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MOTION FOR JUDGMENT 
Filed April 14, 1973 

Your plaintiff, Gail Yeatts Murphy, respectfully moves 
the Court for judgment against the defendants, jointly and sever
ally, in tne amount of $75,000.00 based upon the following: 

1. That on or about January 12, 1972, at or about 9:45 
o'clock A.M., the plaintiff, .Gail Yeatts Murphy, was operating a 
certain Ford sedan motor vehicle in an easterly direction on u. S. 
Highway 58 in Pittsylvania County, Virginia; and, 

2. That at the time and place aforesaid, the defendant, 
Edgar Anderson Lawson, was operating a certain Mack truck motor 
vehLcle in an easterly direction on or about said Highway, u. S. 
58; and, 

3. That at the time and place aforesaid, the defendant, 
Thomas Boyd Arthur, was operating a certain Mack truck motor ve
hicle in an easterly direction on·or about said.Highway, U. S. 58; 
and, 

J 4. ~hat at the time and place aforesaid and in operating 
said motor vehicle, the defendant, Edgar Anderson Lawson, was at 
all times acting as the agent, servant and employee of the defendant, 
Virginia Carolina Freight Lines, Incorporated, within the scope of 
his authority as such; and, 

5. That at the time and place aforesaid and in operating 
said motor vehicle, the defendant, Thomas Boyd Arthur, was at all 
time's acting as the agent, servant and employee of the defendant, 
Hemmingway (sic) Transport, Inc., within the scope of his authority 
as such; and, 

6. That at the time and place aforesaid, the defendant, 
Lawson, did operate the motor vehicle of the defendant, 'Virginia 
Carolina Freight Lines, Incorporated, in a negligent manner there
by causing the same to come into collision with the vehicle operated 
by the defendant, Arthur, and the motor vehicle operated by the 
plaintiff; and, 

7. That at the time and place.aforesaid, the defendant, 
Thomas Boyd Arthur, did operate said motor vehicle of Hemmingway (sic) 
Transport, Inc., in a negligent manner, thereby causing the same 
to come into collision with the vehicle operated by the defendant, 
Lawson, and thereby causing the last said vehicle to come into 
collision with the plaintiff's vehicle; and, 
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8. That as a proximate ·result ·of· said collision at the 
time and place aforesaid and of the negligence of the four de
fendants herein fhe plaintiff was cau~ed· to sustain serious and 
permanent injuries, including but not limited to, and injury of the 
ce~vical, thoracic and dorsal spine; arid, 

9. That as a result of said inj~ries, the plaintiff 
has sustained expenses for medical services; loss of earnings; 
and that said injuries catised substantial pain and sµffering 
and that she may continue to suffer from said injury permanently. 

WHEREFORE, the plaintiff renews her motion for judgment 
against the defendants in the sum of $75,000.00. 

JURY VERDICT 
July ·24, 1973 

We, the jury, on the ·issue joined, find in favor of the 
plaintiff, Gail Yeatts Murphy, ag~inst the def~ndant, Virgipia 
Carolina Freight Carriers,· and asses·s he·r damages at $25, 000, 
and we find in favor of the defendants, Hemingway. Transport I I_nc. 
and Thomas Boyd Arthur. 

0. R. Hogan, Foreman 

OPINION LETTER OF TRIAL COURT 
October 17, 1~73 

Mr. Charles E. Carter 
Attorney at Law 
Masonic Building 
Danville, Virginia 24541 

Mr. Frank o. Meade 
Meade, Tate1 Meade & Dan~el 
Masonic Building 
Danville, Virginia 24541 

Mr. G. Kenneth Miller 
May, Garrett, Miller & Parsons 
8th Floor, ·100 Building 
Richmond, Virginia 23219 
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Re: Gail Yeatts Murphy v. Virginia-Carolina Freight 
Lines, Incorporated and Hemingway Trans£brt, 
Incorporated, et al 

Gentlemen: 
I . . 
The verdict of July 24th, exonerated the co-defendant, 

Hemin9way of any liability for negligence and judgm~nt will 
pe ent~red accordingly for Hemingway. 

ihe verdict against Virginia~carolina Freight Lines was 
in th~ amount of $25,000.00. The medical evidence indicated 
that the plaintiff suffered no permanent disability and was 
disch~rged by her doctor in less than six months after the 
accid~nt. The special damages pr.oven at the trial were less 
than ~1250.00 and the verdict was mor~ than twenty times that 
figure. The Court is of the opinion that the verdict is 
exceskive. National Cab Co. v •. 'J'hompson, 208 Va. 731 (1968). 

I . . . . 

~
he verdict will, therefore, be set aside and a new trial 

award d to Virginia-Carolina Freight Lines on the issue of 
damag s alone • 

. ~his new trial can be scheduled for Tuesday, October 30th, 
if colmsel can be ready by that date. 

I . . . . 
With best wishes, I am 

Very truly yours, 

/s/ w. Carrington Thompson 

ORDER OF COURT SETTING ASIDE VERDICT AND 
GRANTING A NEW TRIA~ ON DM-V\GES 

Entered October 22, 1973 

This day came the parties again, by their attorneys, 
and the Court having maturally considered the motion of the de
fendabt, Virginia Carolina Freight Lines, Inc., to set aside the 
verdibt of the jury heretofore returned herein, is of the opinion 
too alnd doth sustain said mo.tion on the grounds that the award 
of daknages in the verdict of th,e jury of July 24, 1973, is ex
cessire against the defendant, Virginia. Carolina Freight Lines, 
Inc. . . · . . 

. . . 

. It is therefore ADJUDGED and ORDERE;D that said verdict 
of the jury heretofore returned be, and the same is hereby, set 
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',l. 
-.. 

'· ' ~··. 

. ~· ~ . 

aside as to the defendant, Virginia Carolina Freight Lines, Inc., 
but said verdict is final as ~o Hemingway Transprirt;· Inc.; the 
said Hemingway Transport, Inc. having been exonerated of all 
liability herein, and the plaintiff is granted a new trial against 
Virginia Carolina Freight Lines, ·Inc., on the issue of damages 
alone, to which action of the· Cohrt the pl~infiff,·by counsel, 
objects and excepts. 

JURY VERDICT 
·January ·29,· 1974: 

, .. 

We, the jury, on the issue joined, find-in·favor·of the 
plaintiff and assess her damages at $10,000.00. 

·. · John "C. Robey,· ·Foreman · 

JUDGMENT ORDER 
Entered February 20, 1974 

' 

. ~ .. 

This cause caine ·on the '29th day of January, 1974, to 
be heard upon a new trial on the issue of damages only, pursuant 

··to directions of an· order of this court entered on October 22, 
1973. 

Where~pon came a jury., to-wit, Archie A. Neal, Alex 
Clark, John. c. Robey, Curtis Gregory, George Layne, Oscar Clark 
and Charlie T. crane'; Jr.; who were sworn to well and truly try 
the issue joined and· a true· ve-rdict· give according to the evi
dence and the law. 

Thereupon evidence of the plaintiff was presented, and 
with ·no evidence beirig· presented by the defendant, the jury, 
having received instructions -from.the Court and hearing arguments 

·of counsel~ retired to their room to consult of their verdict 
and after some time returned into. court with the following 
verdic·t: 

"We, the.jury, on the issue joined, find 
in favor of the plaintiff and assess her dam-· 
ages at:$10,000~-00. 

. I 

John C. Robey, Foreman" 
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. After the jury was dismissed, plaintiff, by counsel, 
mov~d the Court to set aside the verdict and to reinstate the 
verd;ict in the amount of $25,000.00 rendered by the jury on 
JulYJ 24, 1973, and to enter judgment thereon. For reasons here
tof9re expressed, the Court doth overrule said motion and doth 
enter judgment against the defendant, Virginia Carolina Freight 
J;..in~s, Incorporated, in the amount of $10,000.00, with, interest 
theneon from January 29, 1974, until paid, and costs, on the ver
dic~ of the jury rendered in the ~ew trial on January 29, 1974, to 
which action plai~tiff, by counsel, excepts. 

I The plaintiff having indicated her intention to seek 
a wriit of Error and Supersedeas, the court doth fix the appeal 
bond of the plaintiff at the su~ of $1,000.00. 

Pursuant to Rule 5:9, it is ~irected that the tran
scr~pts of all hearings in this case, including the testimony 
taken at the first trial on July 24, 1973 and at the second 
triJl on January 29, 1974, be a part of the record. 

ENTE~: 2/20/74 

/s/ W. c. Thompson 
· ·Judge. 

Seen: 

I Charles E. Carter 
Cburisel for Plaintiff 

Frank Opie Meade 
Of c:ounsel for Defendant 

ASSIGNMENTS OF ERROR 
Filed February 25, 1974 

1. That the trial court erred in setting aside the 
Verd,iCt J:'endered by the jury in the above matter Qil July 24 I 

1973, in the amount of TWENTY-fIVE THOUSAND DOLLARS ($25,000•00), 
by drder entered October 2,2, 197 3, on the grounds that said ver
dic~ was excessive. 

1. 2.d.That thde tdri~l chourtberred tint not sJetting as
2

i
9
'de 

the :Jury ver ict ren ere in t e a ave ma er on anuary , 
1974, in the amount of TEN THOUSAND DOLLARS ($10,000.00) I and 
reirlstating the verdict rende~ed by the jury on July 24, 1973, 
in ~he amount of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00). 
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The plaintiff .reserves .the right to f i·le ·supplemental 
assignments of error. , 

_;. GAIL YEATTS MURPHY 

. By Counsel 

ASSIGNMENT.OF CROSS-ERROR 
Filed March 6, 1974 

Defendant assigns as cross-error the•failure of the 
Trial Court to declare a mistrial when, during the course of the 
trial on July 24, 1973, plaintiff's father and/ot husband im
pr9perly communicated with jurors.· 

_.; . 

[2] 

1 

VIRGINIA CAROLJ:NA .FREIGHT.LINES, 
INCORPORATED 

By Counsel 

EXCER,PTS FROM TRANSCRIPT OF RECORD 
July 24, 1973 

OPENING STATEMENTS 

, . .. · 

MR. MEADE: I would like to have the jury asked if they 

2 know the plaintiff personally, or acquainted with her, or worked 

3 with her? 

4 TH~ COURT: Do any of you know Mrs. Gail Yeatts Murphy 

5 - acquainted with, or seen her before -:-. - :- have you ever 

6 heard of her? 

* * * * 
[ 3] 

13 • . . There is, no way of telling in advance how lo~.g ·this· 

14 trial will last, so as a matter or precaution- -···.::.. thinking we 
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15 ~re trying to be absolutely im~a~tial ~ ~ ~ yqu shouldn't have 

16 any connection witn anyone during th.is ~ase· Yo-q. may ~now the 

17 attorney, or the witness, or the parties • ~ ~ if you do, please 

18 don't ta~k to them until th~ case is over, and after the case is 

19 ~ver, don't discuss your de!iberations. 

* * * * 
[4] 

15 THE COURT: Do you, gentlemen desi~e to make an o~ening 

],6 statement? 

17 

18 

19 

MR. CARTER: Yes, sir. 

THE COURT: All rignt, Mr. carter ~ ~ ~ ~roce~d. 

MR. CARTER: i~ it please the Co~rt - ~ - ladie$ 

20 <'!ind gentlemen of the jury, :ram Charles Cart.er, qf panville, and 

21 Ciis Judge Thompson pas told you, my c],:i,.ep,i;:. ii;; MJ;:-$~ (;ail, Murphy, .. 
' . 

* * * * 
[5] 

1 ~ . . . . . . . . . . . . . • • • • • '! ~ ' • • • The purpose 

2 of the opening statement is for cQun,sel. - - - m~ a~d ;Mr. Meade 

3 and Mr. Miller, a time to speak, to tell you wbat:; we think the 

4 ¢vidence will show - it being your ult;ilt\ate responsibility 

5 to gather from the witnesse~, th~ t~stimony, ~nd puu your inter-

6 pretation on it, but as part of our p~e-trial procedures and 

7 preparations, in such a case of this sort, we :Qave .iii lot of in-

8 formation that comes to both sides, in advance of trial, so 
; 

9 that we can tell you what we thin~ the evide~ce will show. I 

10 will try not to mislead you, and I'm sure Mr. Meade and Mr. 
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'., ' ··,.·· 

11 Miller will (not)---if we tell you something that doesi:i't.c01ne out 

12 please accept it as an honest error on our part. 
' • ~ f 

,,·· -

* * * * 
[ 8] 

18 It will be your responsibility to determine whether the 

19 Hemingway truck contributed to the accident, and if you do think 

20 it did, you will find it jointly liable with the Virginia~ 
·" 

21 Carolina Freight Lines. There will be, in addition to this, one 

22 big issue - - - the extent of Mrs. Murphy's injury, and her 
,• 

23 damages, if any, to which she is entitl~d. 

* * * * 
[10] 

18 She had a drug bill which ran in excess of $100.00, 

19 for pain killing medicine, prescribed by the doctor, relating 

20 to this injury, and she had babysitting - - - actual cost of 

21 babysitting, $240.00, and she had lost earnings of approximately 

22 $3,252.00. All of those above items, I don't think there will be 

23 any conflict, except the computation on the loss of earnings • 
. ·. '. 

24 Mrs. Murphy will tell you she is a qualified weaver ~ - - Mr. DQvis 
' " . ··; 1 ,. 

25 is one of the superintendents from Dan River, is here, and he will 
... :, : ', ~·-

[11] ·. ·. 

1 tell you likewise, and she was employed·by Dan River, and on 

2 December 16, ·1971, as a result of a minor dispute with a super-

3 vi'sor,· she was sent·.out·, .and at that time,: she·was earning · 

4 approximately $101. oo a week, .. and the m.i'nor di·spute was· 'such· that 

5 she did not wish to return to work under him, and she told Mr. 



6 

7 

8 

9 

10 . 

11 

12 

13 

14 

15 

16 

17 

23 

24 

25 

[13] 

14 

15 

16 

17 

[14] 

10 
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iavis, who was the big sU;Perinte~dent, and sa,id '5!1e would like to 

go pack, and not under him, and Mr. pavis had told her, in effect, 

ie would try to find a place for her, and for he+ to come back 
I . 
and see him. Mr~ Davis i,s nere, q,nq wi;l.l t~ll you, anq she will 
i 
te;I.l you, on the day of th~ acciqent, sh~ wa~ g~ing by her 

triend's house, Mrs. COllips, qnd sh., was gp,j,l'g to Danville, to 

~ee Mr. Dav;i.s, and spe }).ad m(lde an appointment, find the fore-
! . ' . . . 
runner had been trhrough. ti.er fcitne+, ano she wa,s a qualified 

Jeaver, anc~ she w0ulq h,ave earned, dµri~g. th!i,s period of dis

ibili ty, $3·,200.00. ~s indicaterd, tliere mqy be ~olt\e ~upstantial 
Jonflict over this .,.. -:- ,... obviously, t:h.~ truckin~ f.:i.P1J., or firms, 

lant,s .to pay as little q.s possible, and l=>be wa~ts a full verdict. 

* * * * 
M,R. MEADE: ·:i:f it ;please the Court, apQ. ladies al)d gentle

jen of the jury, the Court hc:l~ already to;I.d you that ;my name is 

Frank Meade, • ~ ~ 

* * * * 

j • • As Mr. Carter indicated to you, th.ere will be some 

very serious and valid conflicts in the ev~aence and the testi-

1 f h . . . 1 d . th' . .a.. t h jony 0 t e va;n.ous . parties i:nvo ,Ve .:i.n ' . .'J..S ~c ul,On I as 0 w 0 

it who, and what h,it first •• 

* * * * 

MR· MILL~R: May it please t,he Cc.>urt·...,..,...., ;I.ad;i.es and 

11 gentlemen of the jury, you have been told my paJ11e ii;; Kenneth 
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12· Mi.ller;. 'and· I represent the Hemingway· Transport .c9mpany. 

·* * * * 

[15] 
: ,. . 

2 . . . . . ~ Als9i as counsel for the ... .. . . . ... ·•· 

3 plaintiff ·has told you, and I think it is qu~te vital, and that 

4 is :,the, fact- that· what any of ·US say in, .opening statements, is not 

.5 ~yidericei and·this ;is not to be donsidere~·by you the evidence 

· 6 . , ·in the case.· ·The purpose ·it· to simply ·.give you a ~hole picture, 

7 ·· . ,and show you where the controversy· is,. so that you can note the 

8 .of·irst~'witnesses:, and the .importance of·: their testimony, as 

9 · 11.ell,, a,s. the .:others.: 

DIRECT EXAMINATION OF DR. ROBERT E. MUSGRAVE 

:·· BY MR. CAR'l'ER 

. [401 .. 

8 Q. What is your profession? 

9 A. I practice orthopedic surgery. 

10 Q. And what are your qualifications? 

ll ·MR.· "MEADE:' O Mr.· Cp.rter, for Virginia-Carolina, I will 

. 12 . cohcede· Or •. Musgrave 's qualifications •. 

J,3 · ... :r'HE COURT:-- I'm sure: Mr. Miller will too, so.let's 

14 proceed. 

* * * * 

20 Q. And in your capacity as an orthopedic surgeon, did 

21 you have an·occas·io·n .. to'·examire·.Mrs •. Ga,il ;Mu]'.'phy, in connection 

22 . with· injuries ·that were received· in: an ·ac.cident,.of January 12, 

23 1972? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. );'es 

Q. And 

A. She 
I 
Hospital, on I . 
I 

Q. 

App,. ll 

sir, l cl;i.4, 

when was sne fi:i;-~t seen by you? 

was f;i.rst: siem ;i.n the emerg~n,c;:y ro~nn of Memorial 

the 12th of Januarr~ 1~72. 

A. She had sus taine~ a.:n, .inj l,lcy to her Aec;k, anQ. our 

?,iagnos.is at that time Wa'.~ ~ ~~;i;ain t9 th,e C:~;l7V.ic;a,l spine, in-

r. olving the mµ,scl,es ana .l,,igi!!.;i;n.e.nt;~ o:f. th.at .are~,· 

Q, :what, .:i;.:f any, treatment d;j.d ¥0\l aQ.minister, at tnat 
I 

r
ime? 

, A. She was g.iven some Jqedicat~On tqr ,pai;n, ~n<ll f;i.t:ted 

tith a supporting "olla:r for her neck, ;and i,nsti9ci;ed to return 

ib our office for some :fol,low-:-~p treatmen,t. 

J .. Q. , And when (iid you n~~t se~ ti.er? 
I 

I A. We next saw her on the 17th ..,, ,.,. - f,i ve days later, 

hna sh,e was having more J?ain, ana in aqQ.it;i,.on to the neck, sh~ 
~as having some pain in h,er pack, and we ad,vi,sed her to be ad-, 
tn~tted t:o the hospital fo~t;re~troen.t:, q,t: that t;ij,me, 

/ Q. What. hosp.i taJ. was that? . 

A. Memorial Hospital. 

Q. And was she so admitted?. 

A. Yes, on the 18.th - ,.. ..,, the next da:y. 

Q. Did you treat her while sl,1.e was 50 c;9ntine4? 
A. Yes, ;i: qid. 

Q. c;0uld you t:ell us what.;YQl,lr t;re~tm~:nt c;:on~isted of, 
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while she was in the hospital, and her progre1Ss'? " -.~ ~: .. 24 

25 A. Her treatment consisted:.,mainly ;6f rest and ·muscle'' 

[42] 

1- re.laxants ,. and me¢!.ication for: pain, . and ·physical ·therapy tel the 

2 areas involved. '' .'.· . . ~ .r·. 

3 Q. You_ have. indicated thab there .were a'rugs administered -

4 _ f<J.r .. pain.· _ <::ould .you· cqmment oni the necessity for th;is - - -

5 ... ,yl,~et;her··Or not, ,:in your }Jest.med.:i,.cal' :Opiriioh, it·was' a necessary -

6 

7 

prescript.:i,.01::i?, 

I thi_nk: her pain was mostly. due to muscle 

8 spasm, and the stretching and tearing of the muscles and liga-

9 ·:.::-::-.Il1eQts, are exp~rienced_ in~ the area •. 

·.:~P>::".t. ~- .:i Q•. ·What'. is muscle spasm? · 

11 A. It's an' inv.oluntary contraction ·of·: a Jttuscle, usually 

12 resulting from some ·injury or some irritation to the nerve ih' 

13 • ,that _a,re;a. 

_14 .. 

l.?. 

Q·~: When you .state .:it's involuntary, what do yoU mean? 

~. : .Ypu_ -have no d.irect control over the muscle - ... -

16 it's an involuntary _contraction of ·the· riniscl:e. 

17 Q. That is, your patient has ho control over it? 

18 

19 

A. That's correct. 

Q. It cannot be fained or faked-'-~ it is an-iri-

20 voluntary reaction? 

21 

22 

23_ 

~. - ·That's cor.rect •. • •. ".,'I !"' ~ ·,' 

Q. What causes muscle spasm? 

A~ --.It Is i3- ~ef.lex- ph.enomenon, and it '"s supposedly an 
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24 flttempt on tne part 9f a pq~y to SJ?l.:i.nt ~n a;r~a. that has been 
1. • d 25 .ll.n:Jure • 

[ 43) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q. How l.OI?-9 did you, kee~ Mrs. ?1rµ:q;>h¥ pqpe.i,ned in the 
I • hospital? 

I 

A. We discharge¢!. }1er on Feqru.a:r:'Y i,·J,~72. 

Q. When did you 21ext ~$e her? 

A. On. the 11th o.1; Febr\,la~y, in the qt~ice. 

Q. What we:i:-e yoll;r :t; incUngs , at: t}?.<11;t; tiilrie? 

A. She had had an.otliler flax:-~-up o~ he.!!.'; 4l.1?comfo:r;-t, 
I 
~nd this Wa$ ~ainly in the iower pack, apd she qlsq had some 

enlargement of some lYJll~h nodes in her necK, <;lt that;. time, .and 

. we .:;ipplied a c:orset for her lqwer. ba<;:;k, a.nd th.en saw ne:i;- again, I 

in about a week, 
! 

' 

Q. And what were you.:r fi,~d:i.ngs Qn the n~x:t v:i.s;Lt7 

A, She wa,s somewhat improved, at that time, and she 

14 ~till had a lot of muscle spasnJ., and it wa~ sti:Ll n~cess~ry for I . 
I 

15 titer to wear the corset ana col,lal;', but, :i.n genera],, sne had 

16 maqe some progress. 

17 

18 

19 

20 

21 

22 

Q. What date ~as that? 

1\. Febi;uary 2 8 • 

Q. When did yo\,l next see her? 

A. On the 21st of March, 1972. 

Q. What were your findings, at that ti~e/ 

A• She had made some slig-ht ;j.mprovEm\ept, ~nQ i;;ihe was 

23 doing some Ver":{ lig-ht WOJ;'~ at po:i;ne, and Wa~ not h9,V;i.:q.g as much 

I 
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1 

2 

pc;iin, _as. }~.h~_ h(3.c;l J::iad~ .op ·the. _ p~e;vious lyi·s it.~ r 

Q. When did you next see her? 

A •. • _011 Ap:t:'il ;24:tP·"'·:- '-. \ . 

Q. What were your findings then? 

3 A. S.he ?ad improved and her. neck motion' was a little -

4 better than it was, and she .. had. some swelling ·of her hands, and 

5 feet, at .that:·: time, which. we did not think was a result of any 

6 orthopedic problem, and we. gave her an·· in·]ection of some Bl2, 

7 _an~<saw -her again on May 22, ·which was about a month later.· 
-1... _,. . , . • ~ ~ . . . ' . ' 

8.-,-, -,,, ,;· ,Q .. •-~·What were your findings· on May-22nd?; 
• • ··,"·-•• 1'.".F •" .• - ,, . • "'..- •·.' ' '~ ·:' ' • ' ·' ' - ' 

::::)) , ~,:;- -> /A,;.-.. Her back and neck were1 ;Cioing. much better, and She 

.·. f-Or,:·~ ~~"~ ,haying: some problem. w:i,. th p.lantar warts·· on her feet, ·and she 

11 was unable to walk around well, because of'. these • 

12 . : This. was some . four·- and one".'"half., or more. than four . . . } . . . ' 

13 ~~ritJ}Ei,_ fol,lowiI19 th~ aqcident? 
. 

. 14.", . . .'.'>·A•· . That's, r~ght .. ·. 

15. ... . Q ~ When did you next· see her?, 
~ . . . ~ . . ., ' .. .. . 

16 A.- On the 23rd of August, 1972. ~ . . '. ~·- : -... 

17 Q. What were your findings then? 

18 A. She had no symptoms relative to.her ·neck and back, 

19 and her examination was .. complet;.ely. negative, and she had complete 

20 motion with no pain, and .we di$charged_her at that time. 

'· ... · :' 

.. • 

,· 
._' 



[44] 

25 

)\pp~ 15 

CROSS~EXAMINATIO~ OF DR. ROBERT E. :MUSGRAV~ 

BY MR. MEAPE! 

Q. Your oftice fir~t saw the plaintiff in the emergency 

26 room, at the ~emorial Hospital? 

[45] 

1 

2 

A. That's correct. 

Q. And at that time, ~he was comp,l,aining 9f pain in 

3 . tr.he neck? 

4 ··A. Yes sir. 

5 Q. Anything else? 

6 A. Not ~t that part~cu!ar time. 

7 Q. It was limited to pain in the neck then? 

8 A. To the neck, yes sir. 

9 Q. What is this - - - a wllipla$h tYPe of situation 

10 he .was complaining about? 

11 A. Yes. 

12 Q. Was it necessary, at th?;lt time, to put her ~n the 

13 hospital? 

14 

15 

16 

17 

18 

19 

20 

A. Well, we d.1,dn't think so, hut this frequently 

liappens - - - at the t;ime of the initic;tl injury, and then, sever

A1 days later, or twepty ... four or forty ... ~ight houx::s laler, there 

ls a stiffness-of the muscles, and more pain occu+s, so that 

Jhis is not an unusual thing. 

j Q. At that time, she was released from the emergency 

oom, and $ent home? 



21 

22 

23 

24 

25 

[46] 

1 

2 .~. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

App. 16 

,,• 

A. ThatJs right. · 

Q. 

. .,, 

Geh'erall§·~ wha·f ·w~s her conai·ti~~ /· -~t that time, 
'. .. ~ 

~ . . ' ~ 

other than muscle spasms of'· th~. back, and discomfort, what was . . . ~ ... 

her general condition?· 

··A. · I would. say ·it was· g~;a'~ 

Q. She could move around on her own? 

··A. ·Yes. 
,. 

Q. She~· could· do· her ·regular housework, except for heavy 

lifting? 

A. I would say so, at that particular time, yes sir. 

Q. Was she prescribed a collar, at that time? 

A.·· Yes sir - ..,..;. · - ·in the emergency room. 

Q. Had any history been taken at that time, that s}1e 

had 'been·'in a prior accident, in which she injured her neck, and 

used a co.llar? 

~. Yes sir. She had an accident in 1971, arid had been 

12 " treate'd in Danville.· 

13 Q. :t'n 1971? 

14 A. ·Yes. 

15 ·Q. What type of injury was that? 

16 A: According to. the.record I obtained, from Dr. Atkins, 

17 if was a s~rain of the cervical spine also.· 
; 

18 Q. The same thing? 

19 A. Yes. 

20 i:Q. ·.And he' treat~d· h.er for that? 



App. 17 

21 A. That's right. 

22 Q. And you had never treated this patient before, 

23. yourself? 

24 A. No sir, I hadn't. 

25 Q. You saw her next, after the emergency room - - - you 

26 saw her, I believe, on the 17th? 

[47] 

1 A. Five days later. 

2 Q. And at that time, she was complaining of pain in the 

3 1orsal spine, as well as in the neck? 

4 A. Yes. 

5 Q. Where is the dorsal spine? 

6 A. In the Chest region, just below the cervical spine, 

7 between the shoulders. 

Q. 8 The cervical spine is the neck? 

A. 9 Yes, and this was between the shoulders, and upper 

10 

11 

12 

13 

14 

back. 

back? 

Q. We are generally talking about the neck and upper 

A. Yes. 

Q. Now, Doctor, I assume she was complaining 

15 bout discomfort.and pain? 

16 A. Yes. 

17 Q. Is pain something that you can actually see and 

18 linically diagnose, or just something you rely on the patient? 

19 ·A. This is a subjective symptom - _;; - it is something 



App. 1_8 

20 she experienced. She also had some tenderness, which is ob-

21 j ecti ve. I can touch her muse le , a_nd it was so,re , and she al so 

22 

23 

24 

25 

[48] 

1 

had a lot of stiffness and limitation of motion 

Q. Did she have any curvature changes? 

A._. Not at.that time .. 

Q. She had had a curvature ,change in the 

A. Apparently, the x-ray showed t_hat. 

in her spine.-

first accident? 

2 Q . .-At the onset, this injury was not as serious as 

3 the one before, was it, Dbctor? 

4 A. I couldn't say that, but according to the records, 

5 it was a similar type injury. 

6, Q. Was she given generally conservative treatment -

7 bed+est and medication? 

8 

9 

10 

11 

12 

13 

A. Right. 

Q. She could move around in the hospital? 

A. Yes. 

Q. Was she put in traction? 

A. No sir. 

Q. Do you know whether or not she was in traction, 

14 for the_ injury in June of 1971? 

15 

16 

A. I don't know - - I sure don't. 

Q. Now, in the hospital, there was no surgery_ or 

17 anything performed there? 

18 A. No sir. 

19 -.Q •• It was an uneventful hospitaliz~t~on, so to speak? 



20 

21 

22 

23 

24 

25 
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A. Yes sir - - - she made satisfactory improvement. 

Q. During the course of her stay in the hospital, was 

!she seen by any other doctors? Specifically, w~s she seen by 

I . ,Dr. Greenberg? 

I . 
[her illness, and I would have to refer to my notes to tell you 

A. She was $een by Dr. Greenberg during the course of 

I 
I 

1 ·the exact date·. I have a report here from Dr. Greenberg, in 

2 !which he saw the patient on January 25th. 

3 

. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q. That would be while she was in the hospital? 

A. I would assume - ~ - y~s sir • 

Q. Did he see her at your request? 

A. Yes. 

Q. For what did he see her? 

A. She was having some dizziness and ringing in her 

1~ars, and things that indicated middle e~r problems. 

· Q. Is this something you determined she experienced 

from the first accident, rather than the second accident? 

; A. I assume it was from the second, because it had 

!occurred since she had the accident. 

I Q. You are not aware of the fact that she made an en-

' gagement to see Dr. Greenberg, before the accident happened in 

!January? 

A. No sir. 

18 Q• If she had been complaining, or suffering from this 

19 !condition, prior to the second accident, and made an appoint-



App •. 2.0· 

20. ..-ment with Dr .. Greenberg;. it would be attributed to the ·f;i.rst 

21. accident? 

22 A. 'Yes sir. 

23 Q. What was her general condition after she was re-

2 4 leased from the hospital? Could -she move around, and do, things 

25 at home? r . 

[50] 

1 A.· She ha~ some flare-up of pain in her .lower back, 

2 but in general., she was much improved over the time we adrni tted 

3 her. 

4 Q. Could she get. around and do .. various things at home? 

5 A. She wasn't able .to do much ~ .- . - we didn't really· 

6 let her do any work at that time, or didn.' t advise her to do 

7 anything except eat her meals. 

8 Q. That was February.11? 

9 A. Yes sir. 

10 . Q. Did you see her on February 18th, or was that a 

11. call-in? · 

12. A. That was.· a ca.11-in prescription, and my associate, 

13 Dr. Gross, called in a prescription for s9me darvon and muscle 

14 relaxant. 

15 

16 

17 

Q. What is darvon? 

A. Pain reliever -

Q. Aspirin type? 

analgesic. 

18 ·A. No - - - it'.s a. synthetic - - darvon compound. 

19 has -aspirin,. but.not this. 
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20 Q. And the other medication was muscle relaxant? 

21 A. Yes. 

22 Q. And so, February 28, you saw he~? 

23: A. Yes.· 

24 Q. And on March 21? 

25 

[SI] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. I saw per on ~arch 21, and sne had improved, and 

le told her she could do some light work at ho~e, which invo+ved 

table level work, and things like that. · 

Q. I believe yo~ testified, on April 24th, you saw her, 

~nd she was improved and you noted she was having some swelling 
I . 

G>f the hands and fee, anq you said that was not related to the 

I .. d ? acci ent. 

A. We could find no reason for it. 

Q. You don't relate it to the accident? 

A. No. 

Q. On May 16th, did you see her?' 

A. No sir. Apparently, that was a note that my 

secretary made, and I don't know the circumstances around it, but 
I 
it was a note made by the secretary, that the patient returned 

Jo regular work, at that time, authorized by me, and the way 

Jhis frequently occurs - - - the pati~nt will call in, and say, 
I "II' m doing right much better ,.. - - is it all right for me to go 

l:::lack to work", and I c;issume that's what happened at that time. 
I 
I 

Q. That is initialed by you?' 

A. Yes. 



20 

21 

22 

1\pp • . 2 2 ' : 

.Q. When. did: you in.i. tial ·that? ... 

A. I suppose on that day. 

Q. And then on.May 22, you saw her - were there any 

23 notations made at that time, as to whether or not she could w6rk, 

24 or why she couldn't? 

25 A. ·She .couldn't work at that time, because of some 

26 plantar warts on the bottom of her feet. 

[ 52] 

1 Q. And .that's not related to the accident?· 

2, · .A. No. 

3. .._..,.-... Q.,_,_ Any' findings related to her back?: · 

4 A. H.er back was doing well, at that time. 

5 Q. Did you make any notation as to why she would' be 

6 unable to work?.· 

7 A. I ·stated.in my notes that she was unable to work 

8 because of the warts on her feet. 

9 

10 

Q. From that point on~ you didn't see her at all - - -

A. No sir. 

11 Q. • • • until August, and '.on May 22, what was her 

12 general condition? Was she basically recovered,. at that time? 

13 

14 

A. From her injuries, yes·sir. 

Q. And atthat time, you think she could be expected 

15 to resume her normal activities? 

16 A. ·. Well, I_ thought so, yes sir. 

17 

18 

Q. At that time? 

A. Yes sir. 



19 Q. So, a$ of May 25, l972, you thought ba,sically that 

20 she had recovered, and could resume her normal activities? 

21 

22 

23 

24 

25 

26 

[ 53) 

1 

.2 

3 

A. Yes sir. 

THE COURT: Is that May 25th - .., - I thought he said 

the 22nd. 

j . Q. May.22nd - then, the examinat;i.on iR Augupt - - -

he returned to you at that time. Was that Pl,ll;'$Ua,nt to your 

directing her to come to see you? 

A. We frequently ask them to come bac~ for a f:Lnal, 

and make sure they are not having any. Pr.op+e~$, gnQ we can give I . . 
t:hem an official discharge then. 

Q. She made no complaint, or call-in, or visit, after· 

5 .Mjay 22nd? 

6 A~ I have no record. 

7 Q. When she did come back in August, you ~xamined her? 

3 A. Yes. 

9 Q. And as of that date, likewise sne wa$ getting along 

10 a l :i;.-ight? 

11 

12 

13 

14 

15 

A. Yes. 

Q. Did you make any notes as to any disability as a 

r~sul t of this accident? · 

A •. I didn't feel she had any permanent disability. 

Q. Did she have any iimitation of motion of her neck · 

16 or back? 

17 A. No sir. 
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18 Q. .Was she GO~p.lai_ning of any pain or discomfort? 

19 A. Not at that time. 

20 Q. So, at that time, she was completely asymptomatic? 

21 A. Yes. 
·.' 

22 Q. Which means she was completely recovered? 

23 A. Sne had no symptoms relative to her inju,red area. 

* * * * 

CROSS-EXAMINATION OF DR. ROBERT E. MUSGRAVE 

BY MR. MILLER 

[54] 

13 '. Q. I be,lieve this lady does have a probl,em with excess 

14 weight? 

15 A. Ye~· sir .. 

16 Q. And that does give back problems unrelate.d ·to 

17 accidents - - - isn't that a commoI').· finding in your field? 

18 · A-.. _ Yes sir. 

* * * * 

RE-DIRECT EXAMINATION OF DR. ROBERT E. MUSGRAVE 

BY MR. CARTER 

22 Q •.. W.ould it help yoµ - - - I notice you hav~ been re-

23 ferring to your notes throughout, by mutual consent.of all of 

24 us- - 7 ~ would .it help you tq re-refer to your original emeigency 

25 :room· note, to find. her exact c;ompl_aint,, when she was originally 

26 examined and x-rayed at the emergency room? 
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[ 55] 

1 A. This is a carbon copy, and it didn't come through 

2 too well, so I can't read you that. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q. Do you object to my showin9 him a mach~ne c:opy of 

fhe l;'eport (defense counsel looks c;tt report)? poctor, I hand 

you a photocopy of what is purported to be the emergency room 
I 

l~epor:.- :h:sai:0::. 0:a:::a:~:g:::~i:g~ :h:
8
w::a:s:::iated 

I ith us, at that time. That's the reason I couldn't read it 

before. I . 
1 Q. What areas - - - he indicated areas of complaint? 

A.. Area of complaint noted o;n the emergency ;i:oo:qt record, 

pn the day of the accident - his final d~agnosis was muscle 

~train - neck and back. 

I Q. What areas were x-rayed? 
I A. 

tween the shoulders, and just below the head. 

Both the thoracic and cervical spine, wh,ich. is be-

Q. The thoracic area is wh,ere? 

A. Between the shoulders. 

Q. So, in addition to the cervical spine, th.ere was the 

20 original complaint of back injury? 

21 A. That is corr~ct. I stand corrected on that - - -

22 yes sir. 

* * * * 
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RE-CROSS EXAMINATION OF DR. ROBERT E. MUSGRAVE 

BY"MR. MEADE 

[56] 

2 Q.: Yo.u mentioned x-rays - - - they didn't show any-

3 

4 

[57] 

thing injured? 

A. There was no pathology noted. 

* * * * 
DIRECT EXAMINATION OF DAVID GARLAND 

BY MR. CARTER 

13 . ·· .Q. ·:What kind of vehicle were you driving? 

14. . A. It was. a 1951 Chevrolet pickup. 

[5 8] 

2 

·* * * * 

A. Mrs. Murphy was in front of me. 

· 3 Q. · What kind 0£ car was she driving? 

.- .'. 

4 A.. She. was driving a Thunderbird - - - I don't know 

5 what model. 

* * * * 
[59] 

6 Q. What happened then? 

7 · A. She we·nt to make a right turn, and this truck was 

8 behind me, and hit me, and knocked me into her. 

[6~] 

1 

·* '* * * 

Q. What, if any, damage was there to your truck? 



2 

3 

4 

5 

6 

7 

App. 27 

A. You say what damage was it to my truck~ 

Q. To your truck? 

A. You mean how much? 

Q. What parts of it were damaged? 

A. It hit the rear end. 

Q. After it hit the rear end, where did your car go? 

8 A. It went across the bank, and turned over there. 

9 Q. Did your truck hit anything between the time the 

10 truck hit you, and the time it went over the bank? 

11 A. It hit the bank, after it hit Mrs. ~urphy ~ - - it 

12 turned over. 

13 Q. It hit Mrs. Murphy and then tne bank, and then 

14 turned over? 

15 A. Yes. 

* * * * 

[126] 

1 lN CHAMBERS: 

2 (After a conference in chambers, out of the presence 

3 of the jury, and the court reporter, between the Court and 

4 counsel, the plaintiff's husband, Jerry Wa¥ne ~urpny, was 

5 brought into chambers, to be questioned regarding an alleged 

6 conversation with a juror, during the lunch recess.) 

7 ************************* 

8 

9 THE WITNESS, JERRY WAYNE MURPHY, testified as follows, 

10 after being first duly sworn: 



App. 28 

11 
. ·, 

, L 

EXAMINATION BY .THE. COURT·:· 

12 Q. What is your name? 

13 A. Jerry Wayne Murphy. 

14 Q. What relation are you to Gail Yeatts Murphy? 

15 A. That's my wife. 

16 Q. You have been here in the court~oom, all day, have 

17 you not? 

A. 

Q. 

20 any members of the jury? 

21 A. No sir. 

22 Q. I mean the seven people who are sitting in the box 

23 - have you talked to any of them? 

[127] 

1 A. No sir, I haven't. 

2 Q. I thought I observed you in the noon rec~ss, in 

3 front of the courthouse, in conversation with a black member. 

4 · I could be mistaken. 

5 . A. That was my father-in-law, talking to them - - - I 

6 was just standing .. there. 

7 Q. Who is· your father-in-law? 

8 A. Larry Yeatts. 

9 Q. He is in the witness room? 

10 A. Yes. 

11 Q. What was that conversation? 

12 A. They were talking about some people they used to 



l.3 

14 

1.5 

16 

17 

18 

I 
I 
~now, down near Java. 

App. 29 

I Q. Let me admonish you this - - - don't go near the 

I. ' oury. Don t even speak to them - do you know any of them 

~ourself? 
A. No sir, I don't. 

Q. A.nd don't speak to any of the attorneys, except your 

19 wife's attorney. 

20 A. Right. 

21 : MR. MILLER: Was his father-in-law one of the sworn 
I 

22 I . h' . witnesses, t is morning? 

23 MR. MEADE: Yes sir. 

24 MR. MILLER: Well, then, the Court's lC\W ;has been 

25 riolated. 

I 
[ 128]. 

i 
1 I 

I 
I 

MR. CARTER: I think he snoulg be brought in, and asked 

2 What he said~ (The witness returned to the courtroom.) 

3 

4 

5 

6 

7 

8 

9 

(At this point, the plaintiff's father, Larry Marvis 

reatts, was brought into chambers, for questioning.) 

! THE WITNESS, LARRY MARVIS YEATTS, STATED AS FOLLOWS, 
I . 
pPON BEING QUESTIONED BY THE COURT: 

. i 
I 
! 

Q. For the record, what is your name and address? 

A. Larry Marvis Yeatts, 105 Alpine Drive, Danville. 

Q. What is your relationship to the plaintiff, Gail 

10 eatts Murphy? 

11 A. I am her father. 

12 Q. And you have been here all day.today, July 24 - - -
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13 you were separated from the courtroom, as, a ·witrn=rns, ·is that 

14 right? 

15 A. Yes sir. 

16 Q. During the noon recess, did you have any communi-

17 cation or conversation with any of the jurors? 

18· A. No sir, I .did not - - - not to my knowledge. 

19 Q .. Your son-i~-law, Mr. Murphy, indicated that you 

20 were talking to one of them, in front of the courthouse -

21 beyond the end of the steps. 

22 A. Who was the person? 

23 Q. I don't know - - - one of those seven people on 

24 the. jury. Do you know any of· them? 

25 A. I think there's two people that I know. 

[129] 

1 

2 

3 

4 

Q. Who are they? 

A. Mr. Emerson,·. and Mr. Brumfield was excused. 

Q. Did you talk to Mr. Emerson? 

A. No more than just spoke to him. 

5 Q. Did you converse with any of.the black members of 

6 the jury? 

7 A. No. The colored man that was involved was standing 

8 on the porch as I went out for lunch, and I didn '.t even speak 

9 to him. I spoke to Mr. Emerson, and I spoke to.Mr. Hogan - - -

10 no discussion. 

11 

12 

13 

Q. Anything further you gentlemen want to ask Mr. 

Yeatts? . ~ - ' , ·.:: 

MR. CARTER: To your knowledge, did you talk to any of 

.). 
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14 1 ~• jurors, at lunchtime? 

15 

16 

17 

A. No more than I spoke to Mr. Emerson, and said, 

row are you" - - - this is all that was said 

1
• poke to any colored person. 

and I haven't 

18 (The witness left chambers a~ this point, and was re-

19 .urned to the witness room~) 

20 MR. MEADE: I move for a mi~trial, at this stage. This 

2l s contrary to the directions of the Court a ruling which 

. th.ink we all knew. The difficult part here is that you have 

23 ot the men - - - you have the plaintiff's husband denyin~ that 

.24 e was talking to any juror, c;tnd this is something the Court, 

25 at h;is own motion, brought up, because he was concerned about it. 

[l~C)] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

lJ. 

fhe young man - - - the husband of the plaintiff, denied he con

erseo with jurors, but! at 1;:l)e same time, he testified under 

oath that his father-in-law diq, and that he, the husband, was 

present, and they talke~ about acquaintances in the Java area. 

One says one thing, and the other denies it - - - we have a 

questiqn as to what is correct - - - what is true, and under 

that circumstance, I think we will have to assume that there was 

a conunµnication with a juror, and frankly, I think we will have 

to presume that it was improper and prejudicial, because how are 

we to conclude otherwise, when they contradict each other? 

MR. MILLER: I am also in a dilemma at these things. 

12 · I guess I will have to join in Mr. Meade's motion. I feel like 

13 there is a reflection here, and the· matter is of such momentum 



14 to the parties that in a fair trial, I think any verdict that 

15 would be secured would be tainted.·. 

16 MR. CARTER: I oppose the motion, ·but prior ·to the 

17 Court ruling on the motion, I would like for the Court: to further 

18 examine the young man - - - perhaps communication is one of our 

19 greatest problems in life - - - as I recall the coutt's question, 

20 "Were you talking to a juror"; and he said, "No", and he said, 

21· "I got the impression you were talking with one of the black 

22 jurors", and he said, "Well, my father-in-law was· tatking" ,· but he 

23 didn't specifically say·.about some people in Java; and he didn't 

24 say it was a black man. If the jury has been tainted-·- - be-

25 fore you rule on the motion, I don't think any of us would want 

[131] ,, 

1 a verdict if the jury is tainted, but before the Court rules 

2 on the motion, we should have something other than ·t,he mere 

3 response - - - just the fact that his father-in-law was talking 

4 to some people when the Judge observed them. 

5 MR. MEADE: The young man - - - Mr. Murphy, has a very 

6 direct interest in the outcome of this case. This is his wife, 

7 and technically on top of that, he has a claim, and I believe 

8 if she got a verdict in this case - there is a direct 

9 connection. It's tainted, -and we try to avoid it, and it happens 
• • .io r. 

10 over here, arid the· Court should ·declare a mistrial. ' 

11 MR. CARTER:' ·:·We' .:live -in a .very small community, and 

12 we don't have the: conveniences ·of .big. city· life. ·We have one 

13 restaurant, and al:l counsel and all witnesses and aTl jurors, 
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16 
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18 

19 
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21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

' . ' 

App. 33 

just about, ,eat in the same restaurant, practically elbow to 

Jlbow ·and it.is unfortunate that it's a small community. If 

v

1

1ou' re

1 

.l'1 going to eat, you have to go to the same eating place. 

At lunch, Mr. Meade and Mr. Meade's client were there, and we 

,at right next to them - - - we couldn't help it - - - we had to 

jit there, mute, and talk about the hot or cool day. I submit 

tlhat no more than has been brought forth here would not con-

Jti tute a ground for a mistrial, with the expense of bringing 
I 
Id. . . me ical expenses, and coming here again. 

THE COURT: , As Mr. Meade has indicated, it is a problem 

that has 
I .. 

persisted, and ;I'm going to do something about it. I'm 

gjetting tired of it. It's primarily because we know each other 

s·o well. I'm not sure the witnesses were told this morning - - -

Ill told the jurors. I'm not sure Mr. Yeatts was aware of that, 

and according to what he said, he was just exchanging the 

pjleasantries of the day, and general inquiries. This business 

of making it look like we have a cheering section on each side 

6 is bad. I will overrule the motion for the timebeing, and let's 

7 proceed. 

8 

9 

10 

MR. MEADE: What about the testimony? 

MR. CARTER: I don't really need the father. 

MR. MILLER: Is the court ruling on the question of the 

11 e, idence that the boy gave, that the father-in-law did talk with 
! 

12 t e colored juror? I thought the Court saw that. 

13 THE COURT: I said I could be wrong. 



App. 34 

14. MR. MILLER:: Is the.Court holding that -t;:he man did. not 

15. talk with the colored juror, as the boy testified? 

16 THE COURT: The court is going to overrule the motion, 

17 at this time. 

[132] 

23 

24 

[133] 

2 

3 

4 

5 

6 

7 

8 

9 

[136] 

18 

19 

* * * * 

DIRECT EXAMINATION OF GAIL YEATTS MURPHY 

BY MR. CARTER 

Q. Would you state your full name, please? 

A. Gail Yeatts Murphy. 

* * * * 

Q. What is your age? 

A. Twenty-eight. 

Q. Are you married? 

A. Yes sir. 

Q. Do you have children? 

A. Yes sir. 

Q. How many? 

A. Three. 

* * * * 

Q. Would you describe the damage to your vehicle? 

A. It totally demolished the trunk, and it messed 

,. 
" 

20 up the bumper, and it knocked out both tail lights, and it bent 
~ .':' . 

21 the frame, 'and when we started it, or tried to get it out of her 
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22 to move it, it would not move and drive at all. 

23 Q. What injury did you receive, if any? 

24 A. I received a back injury from it. 

25 Q. What did you do, following the accident, witn re.,.. 

26 ference to that? 

[137] 

1 

2 

A. They had sent an ambulance down to pick me up. 
i 
I'm frightened of an ambulance - they remind me of a de&th, 
I 

3 . and I don't want to get in them. My girlfriend got me in her 

iar, and carried me to my mother's, and I had already called my 
; 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

t:::~nd, and he met me there, and carried me to the emergency 

Q. . What happened there? 

A. They took x-rays, and they give me some prescriptions 

be filled for pain. 

Q. Who is they? 

A. Dr. Musgrave, and he told me to come back, five 

hays later. 

Q. When did you next see Dr. Musgrave? 

A. On January 17. 

Q. What happened then? 

A. The pain had got worse in my back, and he told me 

I 
e thought I should be admitted 

MR. MEADE: I object to hearsay. 

i 
Q. As a result of your going to the doctor that d?ty, 

20 Bid anything else happen? 



21 

22 

23 

24 
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A. He enteredme in the hospital. 

Q. When did you enter into.the hospital? 

A. On January 18th. 

Q. What, if any, treatment did you receive in the 

· 25 hospital? 

[138] 

1 A. I received fluid in my veins daily, and physical 

2 therapy, and every four hours, they had me on my pain pills. 

3 

4 

Q.· Were you ambulatory or bedridden? 

A. I could only get up and go to th~ bathroom 

5 no walking in the halls at all. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q. 

A. 

Q. 

A. 

Q. 

A. 

. Q. 

A. 

Q. 

How long did you stay in the hospital? 

From the 18th of January, to the 1st of February. 

What were the pills? 

Pain and relaxing of muscles. 

What pain? 

The pain I had in my back. 

Where did you have pain? 

In my back - - - in the lower part of my back. 

Following your release from the hospital on Feb-

15 ruary 1, where did you then go? 

16 

17 

18 go? 

19 

A. He wanted me· to go over into the new pq.rt·- - -

Q. Don't tell us what he told you - where ·.did you 

A. I went to my mother's home, and he said I could go 



20 

21 

22 

23 

24 

25 

(l39] 

l 

2 
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I there, if I would take 'bed rest, and not do anythi11g. 

Q. How long dtd you stay there, on bed rest? 

A. I stayed at my mother's, from February 1, until 

A. Ma~ch 16, o~ something. 

o~ HOW long d].d your treatment of this c;::ont,inue? 

A. He saw me the 15th or 16th of Marc;::h, and he told 

3 me..,--

12 

13 

14 

Q. Don't tell us what .he told you - - - what diq you 

·O on March 16th, - ... - did you leave your mother's? 
I 
I A. Yes sir, I 9.:i,.d. 

Q. ·whe:re did you go? 

16 A~ We rented us a trailer up on Route 360. 

17 Q. Who? 

18 A. My husband and three children. 

19 Q. How did you get along then? 

20 · A. I got along pretty well - - - I still couldn't 

21 ao any heavy housework. 

22 

23 

24 
25 

26 

Q. Do you l;'ecall when you next saw the doctm;? 

A. Sometime in April - the 23rd, I believe. 

l
, Q We~e you working at the time of the acciaen~? 

A

0 

I was in reference to go back to work. ~ hadn't 

eally.quit, bu~ I reaily wasn't working eith~r. 

:.. ' 
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1 Q. . Where had you been .wo1;-"king: befor.e; the accident? 

2 A. In Dan River, in 1A Weave,.,in Section 2, under th1~ 

3 overseer of Walter Oakley. I had thought, and had said 

4 before - - -
5 MR. MEADE: Objection. 

6 Q. Don't tell us what you thought. When had you las .. 
'' 

7 worked for Mr. Oakley? Don't tell us what you said - - - when 

8 had you last .worked? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

~· .. ~ 
:.., • .. • 

.. ~. 

A. December 16, 1971. 

Q. What depar.tment were you working in, at that time~ 

A. lA Weave, Section 2. 

Q. Why did you stop working,_ on that day? 

A. Mr. Oakley had - - -

MR. MEADE: I object to this. 
. .. 
•' 

THE COURT: Don't tell us what Mr. Oakley said. 

Q. Why did you stop working on December 167 

A. Mr. Oakley and I had had a disagreement. 

THE COURT: I believe you stated that in your opening 

19 statement. 

20 Q. And as a result of this disagreement, what.did yo~ dd 

21 A. I came home and called Mr .. Ben Da:vis - - - he's o llr 

22 big division ove~seer, and 1 told him Mr. Oakley - - -
, .. ·, 

23 :~ Q • Don't say that. As a result of your call to Mr. 
• .• J '. ,. 

24 Davis, what happened, with reference· to your employment with 

25 Dan River? 

BETTY~. THOMPSON 
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1 A. He told me to come back, and - - -

2 MR. MEADE: I object. 

3 TaE COURT: Sustained. 

4 Q. Witho~t telling us what he said - ~ -

5 THE COURT; Ask her what she did. 

6 Q. What did you do, after talking with Mr. Davis -

7 as a result of having talked to them, what did you then do? 

8 A. I was to go pack to the mill, and - - -

9 MR, MEADE: She is going to tell us what she was 

10 sup~osed to do in the future. 

11 TH,E COURT: Just ask her when she went to work, if she 

12 did~ You have Mr. Davis here - I saw him in the courtrQoQ. 

13 Don•t get h~f quoting anything from what Mr. Davis s~~d, or w~~t 

14 happened between them. 

15 Q. It might help to approach the bench - the 

16 que~tion of when she returned to work, we will get to, but I r.e~d 

17 to get some intervening steps in. 

18 THE COURT: I expect that will be developed for you, 

19 Q. Where were you going on the day of the ~ccident? 

20 A. I was going to Mrs. Collins', because her arid 

21 JUY '\"' 

22 Q. Don't tel,l us what she told you - .... where were }OU 

23 and Mt."El. Collins going? 

24 MR. MEADE; I don't think this is proper - - - let's 

25 take it up in chambers. 

************************* 
BETTY G. THOMPSON 

<:OURT RIE .. Ol'ITEl'I 
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l · IN CHAMBERS : 

2 THE COURT: We came in her~, so the.Jury.would not 

3; hear what you say - so, talk plainly, low and distinctly. 

4. MRS. MlJR.~liY, STATED AS F.OLLQWS,. UP,ON QUESTIONING BY 

5 MR. CARTER: 

' . 6 Q. After you left on December. 1.6, ~ould you state what 
.. ~ 

7· you di.<;l with reference to continued employment at. Dan.River? 

8 A. I had called Mr. Davis .t.hat morning, and told him 

9 of the argument Mr. Oakley and I got into, and Mr. Davis told 

10 · me that there was still a job at Dan River for me, and he woul~ 

lk·.· Ea-~!< to me about another job on another section, not working under 

12 .. ,.MJ?~:-PR-kley, and I was to go up and talk.to him, and have him t:> 

W: J~U~:. me: ~:m another section:, and I had talked to Mrs. Collins, 

14 which is my best girlfriend, and she sal.d, "Gail, why don't yoLI 

15 get.him to put you in lB Weave, where I am, so that we would be 

..• J6 .. togetJ:ier: dowp. there working", so. I - - - . we had made an appoin :::-

17 ment to see Mr. Davis one day earlier, and ore of my child~en g~t 

18 s~ck,. and I ~ent to the doctor, so .I.couldn't. keep the appointi-

19 · ment. - - - .that week, it ,was on Saturday,_ he saw my father at 

20 ·th7 Heartline Drive-In, and told him then.that he wanted to knbw 

21. why I hadn't come back, and my father explained that I had callled 

22.. hii;n;, and told him my child was .sick ... Mr .... Davis doesn't always 

23 :get the messages that are sent to him, because. he 1 s in several 

24 . d.epartments. He said,· "You tell her to be sure and· get in tou::h 

25 with me, so she can come back to work, and I have promised her 

.•\ '". 
BETTY G, THOMPSON 
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1 I w:f.11 not put hel:' under W'alter Oakley." My father come home 

2 that Saturday - - - to iny mother's, is where I was at, and toli 

3 me ~o be sure and get in touch with Mr. Davis so that I could 

4 make an appointment ~ith him to go back to work. I ~alled hi~ 

5 on ~onday, and I was to see him on Tuesday - that was the 
.... ,. 

6 day of the acci4ent. Tuesday, January 12, and I never got to 

7 keep my appointment with him. 

8 THE COURT:· The 12th was on Wednesday. 

9 Q. Of course, I realize that she can't say what she ~as 

10 tol~, but I think she is entitled to say that as a result of the 

11 coD@Uni~ations, that she was going to the mill on that day, for 

12 an ~ppointment with Mr. Davis, for re-employment. That's not~ 
I 

13 stahe of mind - - - it's a fact. This is where she was going. ' i . 

I (The witness was returned to the courtroom.) 

l THE COURT: I gather what she is trying to say is Mr. 

Oakey discharged her. 

14 

15 

16 

17 MR. CARTER: He sent her out·, which really isn't a 

18 dis()!hal:'ge - . ·- she (!ould have gone back. 

19 

20 

21 

22 

23 

24 

I 

i 
sheihas 

: 
I 

a jtjb. 
! 

THE COURT: He ran her off.the job. 

MR. MEADE: Who says that - - • based on her testimon~, 

no job to base loss of earnings on - - - she didn't ha~e 
\ 

She was going to talk to this man. about a job. 

THE COURT: Can you establish that she did? 

MR. CART~: I can show by Mr. Davis that she was a 

quaiified weaver, and they were in demand, and that he made an 

BETTY G. THOMPSON 
COURT REPORTER 

OAN VIL.I.It,. VIRGINIA 
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l 

~· - ' .. ""'-"'. ,\--·-· ..... , . . .... . ... - ' .. 

f -~p.?dirit~ent .with her,· .and he' ~.,:.no.t,., .1:,~e .empl,oyment office per se, 

2 and that the work was there, ang .~v~ilable for her,·and that she ... ~ ·:.,"-- .. ~. . .; - . ·. ' ·' . . - .. . .; .. ~ .. ' \. . '. - ' 

3· would process through the normal channels . 

• 
THE COURT: Does he have direct knowledge.of her case? 

-~- ,• ,,.,, 

MR. CARTER: Yes - - - basically, he.will t~stify to 

6 · .~hat ;r sai.d then. 

7 MR. MEADE: I think the pert.inent question is; did 'sh~ 

8 . have a job on the date of the accident, or not? 

MR. CARTER: That's not essential to the loss of ...• >' 

lO.. ea;r~ings 
. ' . . .. - the fact that they might be temporarily out of 

" 

11 ~mpl5>yment, and have a job, and are going to· work - - - she is 

12 .,~P5Jt,.1~.d. to it. 
!i 
' THE COURT: If that she had job avail--13 ,. . .:.~:!-.i=A ·:~· -;~ " you can prove a .. 
~-

14 'able to her, on.January 12, I will let you· do that - - - if sh1e 

15 ·w~.~ ~mployable on January 12, and had a job., which she could nt>t 

16 ·get to, because of what happened to her,. I will let you show 

17 that •. 

18 MR. MEADE: Are you going to let. him show ·She ha·d a jcnb 

19 that would commence on a certain date? 

20 THE COURT: If that is subsequent· to January 12, and• fter 

21 she was discharged, but Doctor - :- - the doctor said she was 

22 employable on May 25th - - - if she could have worked then, anc 
;.''· 

23 this thing kept her from doing that, then .it's an element of 

24 damages. 

25 THE COURT: It ·is. difficult .to keep . it away from· .. 
..,, -··· ":.:.. ~ 

\~~. ~ ·, .. ,~._ ·.>: ..._ ~ •e.•. r, "-' 

'! ,; ...... ~.·--~ <::' ~:.:; •. :::· 

. , ..... , .. 
BETTY G. THOMPSON 
COURT REPORTER 
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1 hearsay. All I really was trying to get in was the fact that 

2 she was going to see Mr. Davis, on this morning,, as a result of 

3 communications. 

4 

5 
' ' 

THE COURT: Don't let her get into Mrs. Collins. 

MR. MILLER: Unless Mr. Davis is the man who has the 

6 authority to say you are fired or hired, or that you have a 
i 

7 job - - - I understand he was not the employment office. I dcn't 

B understand that, because you are a big-wig in the place, you 

9 decide who is coming and going. I would have to object to his 

10 testimony, unless he is the authority who would give the job. 

11 (At this point, Mr. B. W. Davi~, was brought into 

12 chambers.) 

13 THE COURT: We are in here informally, but Mr. Carter 

14 wil:-1 ask you some questions. 

15 THE WITNESS, MR. B. W. DAVIS, STATED AS FOLLOWS, UPCN 

16 BEING QUESTIONED BY MR. CARTER: 

17 Q. You are Mr. B. W. Davis? 

18 A. Right. 

19 Q. Where are you employed? 

20 A. Dan River, Incorporated. 

21 Q. What is your capacity? 

22 A. Division Manager - - -we have three weave divis] ons, 

23 and I am in change of one division. 

24 MR. MEADE: Directing your attention to early in Januiry 

25 of 1972, were you so employed at that time? 

A. Yes. 
BETTY G. THOMPSON 
COURT REPORTER 
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1 Q. And in the same .. capa_clty,J 

2 - A. Same capacity. ' -
"· . ' 

3 Q . And did you know professionally, Mrs. Gail Murphy ? 
.. 

4, A. Yes, I have known her for several years. 

5 .•. Q . And do you know what Mrs. Murphy's qualifications'. 

6 are, with reference to the textile industry? 

7 A. She is a qualified weaver, and that means she is 

8 able to perform an average job - - - we have certain machines. 

9, Q. And she qualified as a weaver? 

10 .. A. Yes. 

11 '• ," 

' Q. Early in January of 1972, did you have any confe r-

12 ence, or telephone conference with her, with reference to her 

13 .. wor,k, or employment at Dan River, Incorporated? 

14 A. Yes, I did. She called me, and asked me about gcing 

15 · .. hack to work. She was out of work. She had had the job in U 

16' Weaveroom, which we know as the fifty inch loom, and she said 

17 she couldn't get along with the supervisor, and she either 

18 quit, or walked out, or something happened, but she wanted to 

19 know if she could be transferred to some other job, in some other 

20 area, and I told her, her only experience, to my knowledge, 

21 was the narrow loom, and I doubted very seriously if she coulc 

22· ·run the wider loom, but if it was some problem, we could reso ve 

23 as far as supervision was concerned, I would be willing to ta k 

24 --with her., and to come to see me as soon as she could, and she 

25 said she would be in.on the foTiowing Monday, and she never cane; 
BETTY G. TMOMPSON 
COURT REPORT·ER 
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l and!she called me about a month later, and said she had an acci-

2 denb is the reason she di¢n't come. 

3 Q. Was.work available in the weaveroom area, in whicn 

4· she I was qualified? 

5 A. Yes. 

6 Q. Would you have so employed her, if she had come en 

7 the day of the appointment? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. I would probably have considered moving her to 

ano,ther area, because she had so said she wasn't intereste<;I, ~r 

would not come and work for this particular man. I dipn't 
I 

knor what the problem wa.s - - - if she had been out of work 

and had to pass through the emp. loyment section, which would have 
I . 
I 

beln through Dr. Viccell.io ,or the clinic, and if she had passed 

I 

thdse tests, I would have consiqered it, -yes. 
I 
j Q. Were weavers sufficiently scarce at that time, so 

th1t in a normal employment channel, she would have been accepted, 
I 

ba~ring any physical problem? 
! 

I A. Yes ~ - - we would have accepted qualified weavers. 

19 As)far as the wide loo~, I questioned her about the wide loom. 

onJ time since that, we did hire her in the wide looms, and 
I 20 

21 sh~ tried it a few days, and walked out at 1:30 in the morning, 
i 

22 and I haven't heard of any reason she did that. 
I 

~ I 
I 

2-tWbuld 
I 

25 I 
' 

THE COURT: On January 12, 1972, can you say shewoul< or 

not have had a job, had she not been hurt? 

A. If we could have resolved the problem persisting, 
BETTY G. THOMF'SON 
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1 she would have. I don't know how serious· it was. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: That was contingent upon your talking to 

her, and getting this worked out7 

A. Yes sir. 
******************** 

CROSS EXAMINATION BY MR. MEADE: 

Q. So far as her status as· of January 12, 1972, she 

was in a terminated status? 

A. Right .. 

Q. She had been·terminated? 

A. Yes. 

Q. On December 16th, she had been terminated? 

·" A. Right. . ' 

Q. Was that the approximate. date she called you "the 

... 
first time7 

A. I don't remember the date exactly. The way it 

first came to me - - - I ran into her father one morning, and 

he told me about how bad she needed to work, and asked if I WC 

consider talking to her, and I told him I would. 

Q. She was at a terminated status, as of January 12? 

' A. Yes. 

Q. And as of that date, she·had no job with Dan Rive 

A. Yes. 
. ' . ... - ; . 

Q. And she would have· had to go through personnel 

,. 

and Jimmy Spangler, to get· a j o·b? · 

A. Right. 
BETTY Cil. THOMPSON 
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1 Q. H~' s the one that· do.es the hiring? 

2 

3 
I 

se~n her personally. 

A. That office s~aff - - - he probably wouldn't havE 

4 Q. And they in turn, would confer with you? 

5 A. That's correct .. - ~they would not have employe~ 

he"Jt 

I 

6 

7 

unless I approved he~. 

Q. And you had rtot reached that stage? 

8 I 
shl 

A. No. It was contingent on the problem she had when 

9 left, and whether I cou::Ld place her in that al;'ea or not. 

10 I ************************* 
11 RE-DIRECT EXAMINATION BY MR. CARTER: 

12 Q. She was i~ fact, re-employed at a later date, in 

13 substantially the s~e capacity, which she asked to be employe~ 

14 in, on January· 12? 

15 A. She was employed in January 1973, if I remember 

16 cor~ectly, on the wide loom. 

I · THE COURT: And that,: 17 
I 

was terminated? 

18 

I 
A. Right, 

19 THE COURT: How long did she work? 

20 A. I would say three or four days - - - she walked o~t 

21 at ii.bout 2: 00 o'clock in the marning, and didn't say anything. 
I 
I 

22 MR. MEADE: Were the circumstances different then? 

23 

1 

THE COURT: It's not admissible. The way it turned out, 

24 it rasn't resolved too happily. I will have to rule that it i~ 

25 notiadmissible - it's. too specul.;itive. 

l!IETTY G, THOMPSON 
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'· '·~ 'I:". 

[ 150] 

11 Q·. Mrs. · Murphy, it has be~~'" a.greed that the s ta temen t 

12 of the Danville Orthopedic Clinic was $175.oo, for services 

13 rendered to.you, and that your original statement from Memorial 

14 · Hos pi ta,l ,.was for $55 .. 00 ,. fqr .. .the emergency room - - - is that 

15 correct? 

16 A. Yes sir. 

17 Q. And that your statement for the stay for the period 

18 through February 1, 1972, was $671.75, is that correct? 

19 A. Yes sir. 

20 Q. Now, did you have any other expenses in connection 
• . . I 

21 with your injury, other than the three bills we have mentioned? 

22 A. Yes sir. I've got .a drug bill~· and I had to pay my 

23 mother and my sister both, to help watch aftertthe children. 

24 Q. How much did you pay the babysitters? 

25 A. It was a total of $240.00. 

[151] 

1 Q. And you mentioned a dr~g bill - -I hand you a 

2 statement from Johnson's Riverside Drug, Incorporated, dated 

3 May 8, 1973 - - - would you explain to us what the drugs listed 

4 · there were for? 

15. Q. Were·· they prescription· drug's? 

16 A. Yes • 

17 . .,Q._, . Whq prescribed .them?· .. • •• ·1 
-"· . 

.~ : .~· • ~ t • ... ' ' / . 

~~ ~ ·: ; ... 



18 

19 

20 

21 

22 

[ 152] 

4 

5 

6 

7 

8 

9 

A,pp. 49 

A. Dr. Musgrave. 

THE COU~T: I think whatever he prescribed even beyond 

discharge point, would be proper. 

Q. How much is that bill? 

A. $107.60. 

* * * * 

Q. Now, Mrs. Murphy, the Court has ruled since you were 

not employed on the day of your accident, that we cannot go into 

lhe question of the earni~gs you might have earned. 

I MR. MILLER: This is not a question - - - it's a 

lpecial, and I object. 

Q. What other, if any, expense did you have, other than 

10 loss of earnings? 

11 

12 

13 

A. I had to pay the babysitter - - - I said that. 

THE COURT: Have you g~ven us all of them now? 

Q. I think so - - - when were you first able to work 

14 allowing the accident? 

15 A. In August - August 28th. 

16 Q. Where did you then go to work? 

17 A. I went the first of September, and tried for em-

18 ployment at Dan River - - -
I 

19 MR. MEADE: I think the question is where did she go 

20 ~o work - - - I think she should be responsive to that. 

21 THE COURT: Tell us where? 

22 A. I went to Mebane, North Carolina, after not being 

23 ble to be hired by Dan River. 



24 

25 

[ 15 3] 
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Q. Where did you apply for wo~*·>fi:tst? 

A ... Dan Rive~ M~lls. 

* * * * 

Q. Where .did you go to work? 

A. In Mebane, North Carolina, at Universal Texturized 

Q. It is in evidence by Dr. Musgrave, that following 

9 the emergency room, you were placed in a collar? 

10 

11 

12 

... ,. 

A. Yes. 

Q. When was that done? 

A. They placed me in a collar the day I was at the 

13 emergency room. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. How long were you required to· wear that?' 

A. When they entered me in the hospital, they didn't 

put the collar.back~ 

Q. Did you ever wear it again? 

A. No sir. 

Q. The doctor testified he prescribed a corset? 

A. Yes. 

Q. When was that placed 6n ybui 

A. After I left the hospit~l - - - after iebruary 1. 

Q. .How long did you wear ·that? 

A. I wore that up until April,· I believe it was. 

Q. Now, I believe it is in kvidenc~ thi3:t· yo{i took 
<'.'' 
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[154] 

1 fertain drugs - - - on whose prescription were those drugs? 

2 A. They were prescribed by Dr. Musgrave. 

3 Q. How long did you continue to ta~e those? 

4 A. I'm still taking tl)em. 

5 Q. Why? 

6 A. Because if I do any heavy work - - - housework, 

7 uch as ~op, or anything like tnat - - -

22 

23 

24 

25 

[155]1 

1 

* * * * 
Q. It is in evidence that you had a prior accident? 

A. Yes. 

Q. When was that? 

A. On June 23, 1971. 

* * * * 

Q. What:. injury did you receive with reference to your· 

2 back? 

3 A. I didn't have any trouble with my back, in that 

4 accident. 

5 Q. You were treated by Dr. Atkins? 

6 A. Dr. Samuel Atkins. 

* * * * 
16 Q. What was your state of health with reference to your 

17 nee~ injuries that you sustained back in June? 

18 A. I had an inner-ear problem about which I had already 

19 made mention - - - as far as my neck and all - - - that was fine. 

20 There was nothing wrong, and as far.as this inner-ear, I'll have 
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21 it the rest of my life. 

22 Q. But that is unrelated to·: this accident? ' ; ' 
; . 

23 A. No, it don't have.anything to do at all with this 

24 accident. 

* * * * 

[156] 

8 Q. Since your discharge by Dr. Musgrave, in ~ugust of 

9 1972, have you ·had any problems with your back or neck, with 

10 reference to the first accident, or second accident? 

11 MR. MEADE: She can't testify to that. The doctor has 

12 testified that so far as this accident we are concerned with, 

13 she recovered from it. She can't attribute to one thing or 

14 accident. 

15 THE COURT: Maybe she can - - - that was his medical 

16 opinion - - - she is entitled to state how she felt before she 

17 was discharged, and since. 

18 MR. MILLER: We object. She can testify to how she 

19 felt. She can testify about this accident - - - her physiGian 

20 has testified. 

21 THE COURT: Proceed. 

22 A. The only trouble that I have is inner-ear, which 

23 I have stated - - - it has nothing to do whatsoever with this 

24. second accident. My back - - - if I do heavy or strenuous house-
.. :·. ,·. f 

25 work, it does hurt me, and it always will. 
: ; l 

[157] '· : .. . ·. ·.'· .'-. 

1 Had you ever:.h~d, i:lny .:trouble :with your lower· back?· 
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2 A. No, I have never nad any t~oub,le with my loweJ: back. 

3 Q. Before the accident of January 12? 

4 A. No sir - never. 

5 Q. In the accident of June, 1971, what part of your 

6 ack was hurt? 

7 A. My neck anq ear. 

8 Q~ Had you ever had any injury any time, any where 

9 to your lower back? 

10 A. No sir - - - never. 

11 Q. What, ,if any, proplem do you have, with your lower 

12 back, today? 

13 MR. MILLER: he testified she had a neck problem, anq a 

14 thoracic back problem, between her shoulder - - - this lady is 

15 now trying to talk about her lower back - ~ - there is no evi-

16 dence that she complained - - .,.. she wasn't treated for it, and 

17 never said it to the doctor, and we ask the Court to exclude 

18 that. 

19 

[157] 

23 

I 
I 

THE COURT: I will exclude that. 

* * * * 
CROSS-EXAMINA'l'ION OF GAIL YEATTS MURPHY 

BY MR. MEADE 

Q. Mrs. Murphy, do I understand that in June of 1971, 

24 some six, seven or eight months prior to this second accic;lent 

25 with the tractor-trailer, that you had been in an automobile 

26 accident? 
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,.'; ,· .· -.i .- .. . . .. ' . .~:,1 ~ .. 

A. Yes sir, I had-.·· .. 

Q. Was this an accident in which you were.struck.from 

behind?· 

A. Yes. 

Q. Were you in a stopped vehicle,~on that occasion? 

A. · .. Yes sir, I was. 

Q. As a result of that accident, did you receive an 

injury to your neck? 

... A. Yes. 

Q. And to your ear, also? 

·· ... A •. Yes.- - - from.the blow on the steering wheel. 

Q. A blow on the steering wheel, and a neck injury? 

A.• Right. 

Q .. Atid a~·a·result.of that, you sought medical attent

ion·from·Dr. Atkins,, an: orthopedic -surgeon also? 

A. Yes. 

Q. During the course of your treatment by h~m, did you 

wear a cervical collar? 

A. Yes. 

Q. The same type of collar you wore after this acci

dent also? 

A. They ~er~ made a little different. 

Q. Fitting the same place ~both for-your~eck~ 

~A. Yes. sir. .. ' ·. ~ . . . . ' .. 

Q. Now, at the same time, did Dr. Atkins also. ·treat 
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1 you by use of tract.ion, apply traction to your neck? 

2 A. When I had my office visits, he put me in a traction 

3 

4 

lhing around my neck, that had weights on it, and went up and 

qown. 

5 Q. Did you have the same treat~ent, after the second 

6 iccident? 

7 I A. No. 

8 

~OU 
Q. I think it was pretty clear that th.is ear problem 

had that Dr. Greenberg saw you for in the hospital, that you 9 

10 suffered from, you got t;hat in the first accident? 

11 

12 

13 

I A. No si~ - - - in ~act, pr. Atkins told me to go to 

D;r. Greenberg, before he rele~sed me. I had made an appointment 

Jith Dr. Greenberg, and I was in the hospital at the time I was 

14 ~o keep his appointment. 

* * ~ * 
25 Q. Why was it you made this appointment - - - dizziness 

26 or something like that? 

[160] 

1 A. )'.'es si~ - yqu have a very d.izzy head, and 

2 ringing in your ear. 

* * * * 

CLOSING ARGUMENTS OF COUNSEL 

MR. CARTER: 
I 

r1a91 I 
2 

i 
T;he Court ruled, since she was not employed, that what I told 



3 you about loss of earnings, in my opening statement,, is to be 

4 disregarded - - - she was not.employed at ·the>time of the acci-

5 dent. 

* * * * 

MR. MEADE: 

[ 191] 

25 . . . . . . . . . . . . . . . . . . Fortunately for her, she 

[19i] 

l only suffered out of pocket·expenses of $175.00 to Dr. Musgrave, 

2 and emergency room examination and hospital bill was $671.00, 

3 and drugs as she has given a list, for $107.00, and these drugs 

4>. go all the way through December, I know, a good many after August, 

5 and these are.prescription numbers - - - whether all of them 

6 pertain to this accident, and the· inner ear.problem - - - we 

7 don't know - - - babysitting to her mother and sister, $240.00 

8 - - - not exactly $1300.00 or $1400.00, but $1,243.35, as I 

9 calculated. • • . 

* * * * 

THE COURT: 

(217] 

8 THE COURT: All right, is there any m9tion, after the 

9 jury is dismis.sed? 

10 MR. MEADE: Yes. The defendant, Virginia-Carolina, 

11 by counsel, moves the Court to set aside the,. verd.ict 'on the 

12 grounds it i~ contrary to the. law and evidence, and on the 
• ., . . ., -..... ' :.~· .• , .... ••• : ·' "· .. :: •.• ·. \• • ' . l ·, . .·: ' < 

.. 
13 grounds previously stated at the conclusion of plaintiff's 



14 

15 

16 

17 

18 
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evidence; and all the evidence. I also ask the Court to set 

I 
aside the verdict and grant a new trial on the grounds that 

I · d' f · h · f · ·1 d error·was co:mmitte in re using t e motion or mistria , an 

~inally, I move tne Co~rt to set aside the verdict, and grant a 

hew trial on the grounds t~at the verdict is excessive. 

* * * * 
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