





























ig, dismissed with prejudice,

NOTICE OF APPEAL
(filed March 5, 1974)

Comes now the Appellants, .Edward J. Riordan and Jamee O.
Day, bx counsel, and respectfully note their appeal from the
final order heretofore entered in the above styled suit on
February 5, 1974, in the Circuit Court for Fairfax County.

ASSIGNMENTS OF ERROR
(filed March 5, 1974)

Comes now the Appellants, by counsel, and state their assign-
ments of error in the above-styled suit as follows:

. The trial court erred in granting the motion of the
Appel ees to strike the evidence at the conclusion of the Appel-
lants' case.

2. The trial court erred in ruling that the Appellants were
dilatory in instituting their suit against the Appeliees, William
H. Finein and Irene L. Finein, and that their equital = remedy
would be denied because of the application of the doctrine of
laches.

3. The trial court erred in ruling t at the Ap] :llants were
dilatory in instituting their suit against the Appellees, William
F. Hale and Frances L. Hale, and that their equitable remedy would
be d¢ ied because of the application of the doctrine of laches.

4. The trial court erred in permitting the fei._es which were
erected by the Appellees, Finein and Hale, to remain in place where

it was conclusively shown by the evidence that the si .d Appellees
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CROSS EXAMINATION OF COL. DAY:

MR. McGINNIS: Colonel Dey, does thast fence, 1in
any way, block your light?

THE WITNESS: Light?

MR, McGINNIS: Yes.

THE WITNESS: No, not at sll.

MR. McGINNIS: Does it block your air?

THE WITNESS: Thst you bresthe?

MR. McGINNIS: Yes.

THE WITNESS: No.

MR. McGINNIS: Does it block your view?

THE WITNESS: Not per se. It's cbjectionsble to
the view from my front window -- as you >0k out’the main
pilcture window -- and as you stand on the front porch, &and
88 you drive up to the house.

When you talk sbout view now, you've got to -- I
must mention these points.

MR. McGINNIS:: Yes, but it doesn't block your view.

THE WITNESS: No, not st the present time it.doesn't

block any view.
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didn't.

MR. CONROY: I think -- if Your Honor pleese, I
don't think he finished his question.

MR. GARNIER: I thought he had #nswered 1it.

THE COURT: Is thet your snsv r? Do you have
anything to 8dd to that?

THE WITNESS: What wes the quest on?

MR. GARNIER: Do you want to read»the qQ :stion?

(Tne question appegring »n peze 20, lines
1¢ tnrough 21, inclusive, reaa vack.)

MR. GARNIER: Would you plasce on the record the
fact that he said he woulc like to change that answer. Go
shead, Colonel.

THE WITNESS: I wes concerned about the appesarsrice
f the neighborhood thest I bought the house in. And,
actuslly, there is no question ebout it, I will sdmit Mr.
Finein's fence looks hetter then Mr. sle's fence.

And it would protelly have never come to my nind
to bring eny difficulty into this unless, ~oncerning Mr.

Finein's fence, unless Mr. Hale had tuilt this fence which

I think 1s detrscting from the neighborhood.
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MOTION TO STRIK

MR. McGINNIS: If Your Konor please, the evidence
in the case shows that, number one, in the past, there had
been the two fences approved on Shrevewood Roa which were
in violation of the restriction.

The Finein fence had been built one year before the
Hale fence. All parties had sat by and done nothing'during

that period of time.

The evidence shows that the fence went up, that Mr,
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