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IN THE SUPREME COURT OF VIRGINIA

JUANITA K. SURFACE,
Administratrix of the Estate of
Sandra Jane Surface, Deceased,
Appellant
v. | : RECORD NO. 740507
- PEGGY S. JOHNSON,
Administratrix of the Estate of
J. Fred Johnson, Deceased,

Appellee
APPENDTIX

'ORDER GRANTING WRIT OF ERROR ON OCTOBER 15, 1974

Upon the petition of Juanita K. Surface, administratrix
of the estate of Sandra.Jane Surface, deceased, a writ of
error is awarded her to a judgment rendered by the Circuit
Court of Roanoke County on the 29th day of Janvary, 1974, in
a certain motion for judgment then therein depending, wherein
the said petitioner was plaintiff and Peggy S. Johnson, adminis-
tratrix of the estate of J. Fred Johnson, deceased, was de-

fendant; no bond being required.
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A -copy,

Testee:

Howard G. Turner

Clerk




(1) MOTION FOR JUDGMENT FILED ON MAY 7, 1973, RECORD

PAGES ONE THROUGH THREE.

‘ The Plaintiff, JUANITA K. SURFACE, moves the Circuit
Court of the County of Roanoke for a judgment against the
Defendant, PEGGY S. JOHNSON, ADMINISTRATRIX OF THE ESTATE
OF J. FRED JOHNSON, DECEASED, for the sum of TWENTY-FIVE
THOUSAND FIVE HUNDRED DOLLARS ($25,500.00), with interest
thereon from the date of judgment until_paid, together
with the cost of this action, all of which is justly due
‘and owing from the Defendant to the Plaintiff by reason
of the following:

‘ (1) That by order of the Clerk of the Circuit Court
of the City of Salem on June 7, 1971, Juanita K. Surface
qualified as Administratrix of the Estate of Sandra Jane
Surface, Deceased; that.by statute, the Plaintiff is
entitled to maintain this action alleging the death of
her deceased on May 27, 1971 was caused.by the wrongful
or negligent act of J. Fred Johnson toward her deceased
and ;iso the statute provides such right of action survives
the death of the wrongdoer, J. Fred Johnson, and may be
maintained against his administrator; and that by order of
the Clerk of this Court on June 7, 1971, Peggy S. Johnson

qualified as Administratrix of the Estate of J. Fred

Johnson, Deceased.




(2) That on May 27, 1971 at approximately 11:05 P. M.,

the Defendant's deceased was the pilot or operator of a
Cessna 177 single engine airplane in which Carolyn
Hundley Johnson, Riley Muriel»Thompson and the Plaintiff's
deceased were guest passéngers; and that during this time,
‘the Defendant's deceased owed the Plaintiff's deceased and
the other passengers a duty to éxercise at least slight
"care and caution for their safety as passengers in the
airplane.

_ (3) That in wanton and gross and complete disregard
Sf his duty to exercise at least slight care and caution
for the safety of the Plaintiff's deceased, the Defendant’s
deceased: (a) was operating the airplace without a.
pilot's license which would have authorized him to operate
an airplane with gﬁest passengers but only with a student's
license which oﬁly authorized him to operate an airplane
"solo" or by himself without passengers;<'(b) was operating
the airplane with the Plaintiff's deceased as a passenger
when he was not capable through training or experience to
operate an airplane; (c) was flying or operating the
airplane from Woodrum Airport near Roanoke, Virginia, en
route to an airport near Beckley, West Virginia, flying
across Craig County, Virginia, near New Cgstle, Virginia,
when weather conditions were such that it was dangerous

to fly or operate an airplane along such route of travel




and the information concerning such hazardous weather

conditions was available at the U. S. Weather Bureau
station at Woodrum Field and available to all pildts

who should inquire before boarding an airplane; (d)

was flying from Woodrum Field to an airport near Beckley,
West Virginia across Craig County, Virginia without
filing a flight plan; (e) was flying'or operating the
airplane with alcoholic impairment of efficienc¢y and
judgment even though the weight of alcohol in his blood
was not necessarily sufficient for the Defendant's
deceased to be intoxicated or for it to‘be apparent to
others that he had been imbibing; and (f) was flying or
operating said airpiane in a grossly reckless manner
technically referred to by the investigators of the
National Transportation Safety Board as ''spatial dis-
orientation'.

' - (4) That as a direct and proximate result of the
gross negligence by the Defendant's deceased toward the
Plaintiff's deceased as aforesaid, the Defendant's deceased
crashed said airplane into the ground near New Castle,
Virginia on May 27, 1971 at approximately 11:05 P. M.
killing the Plaintiff's deceased and also killing himself
and the other two passengers.

(5) That the measure of damages to which the Plaintiff

is entitled:to recover from the Defendant consists of




Twenty—Five Thousand Dollars ($25,000.00) for solace to be

distributed among the parents and brothers and sisters of

the Plaintiff's deceased and Five Hundred Dollars ($500.00)

for actual funeral expehses.

| WHEREUPON, the Plaintiff prays for judgment against

the Defendant for the sum of Twenty-Five Thousand Dollars

($25,000.00),-with.interest thereon from the date of

jﬁdgment until‘paid, together With cost of.this action.
" JUANITA K. SURFACE
Administratrix of the Estate of
Sandra Jane Surface,

Deceased
BY COUNSEL

(2) RESPONSIVE PLEADING FILED MAYI7, 1973, RECORD

PAGES TWELVE THROUGH THIRTEEN.

Comes now the defendant, Peggy S. Johnson, Administra-
t&ix of the Estate of J. Fred Johnson, deceased; for her
answer to the motion for judgment states the following:

1. The defendant is not advised concernlng the
éruth of Paragraph 1 and accordingly requires strict proof
éhereof, except to state that Peggy S. Johnson is the
duly qualified Administratrix of the Estate of J. Fred
Johnson deceased. | |

2. The allegations of Paragraph 2 of the motion
for judgment are denied and this defendant requires -

strict proof that her decedent was the actual pilot or

-5-




operator of the aircraft therein described.

3. The allegations of Paragraph 3 of the motion for
judgment are denied, except that this defendant acknowledges
that her decedent was an occupant of the plane which crashed
and that all occupants were killed, including the plaintiff's
éecedent.

g 4. That the allegations of Paragraph 4 of the ﬁotion
%or judgment are denied, except the defendant admits that
éhe plaintiff's decedent died in the crash of.the plane

at the date and time alleged.

5. That the allegations of Paragraph 5 of the motion’
for judgment are denied; this defendant requiring strict
proof of all matters concerning relationship to the plaintiff's
decedent and damages suffered.

And now having fully answered, this defendaht prays
ﬁhat the motion for judgment may be dismissed with her
'#easonable costs and attorney's fees in this behalf ex-
ﬁended.
| PEGGY S. JOHNSON,
Administratrix of the Estate of

J. Fred Johnson, Deceased

|
i
I
| A
| By Counsel
i

|

(3) FINAL JUDGMENT ENTERED ON JANUARY 29, 1974,
RECORD PAGE TWENTY SIX.

This day came the.plaintiff and defendant, in person,




1]

i
!

and by counsel, and responsive pleadings have been filed

herein, the parties announced ready for trial. There
c@me also a panel of thirteen qualified jurors, drawn
and summoned in the manner prescribed by law, from thg
list of which counéel for the plainfiff and defendant,
ehch struck off alternately three of said jurors leaving
the following as the Jury for the trial of the case, |
to-wit: Bernice M. Adkins, Tommy Allen Aker, George
C. Burch, George W. Sandridge, Elmer J. Haga, Edward
Gregory and George L. McFarland, who were duly sworn
wéll and truly to try the issue joined and a true verdict
to render according to the law and the evidence.

At the conclusion of the plaintiff's evidence, the
défendaﬁt, by counsel, moved the Court to strike the
e%idence of the plaintiff For reasons assigned at bar and
cbntained in the record herein and enter up summary judg-
ment on behalf Qf the defendant, which motion, the Court,
after hearing argument of counsel, doth sustain said
motion, to which ruling of the Court, the Plaintiff, by
éounsel duly excepted.

It is, therefore, ADJUDGED and ORDERED that the Jury
be excused from further deliberation herein. And it is
%till further ADJUDGED and ORDERED that this case, be,

dnd the same, hereby, is dismissed from the docket of this

Court.
Enter: January 29, 1973

F. L. Hoback, Judge

-7-




(4) NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR FILED ON

FEBRUARY 28, 1974, RECORD PAGES TWENTY-SEVEN AND TWENTY -
EIGHT. |

TO THE HONORABLE ELIZABETH W. STOKES, CLERK

PLEASE TAKE NOTICE that the undersigned appeals this
éivil action at law in which final judgment was entered
én January 29;'1974 and intends to apply to the Supreﬁe
Court of Virginia for a writ of error and supersedeas in
regard to the aforesaid judgmeﬁt; a transcript of the
testimony and other incidents of the trial is to be
hereafter filed; and for the purpose of this appeal, the
ﬁndersigned assigns the following asAerror, referring
to Peggy S. Johnson, Administratrix etc. as "Defendant",
the undersigned as "Plaintiff" and,the Court as the
"trial court";
| (1) The granting by the trial court of the motion
of the Defendant to strike the evidence of the Plaintiff
and to enter summary judgment on behalf of the Defendant,
made by the Defendant at thé conclusion: of the Plaintiff's
evidence.

JUANITA K. SURFACE,
Administratrix of the Estate
of Sandra Jane Surface, deceased

By John H. Kennett, Jr., Her
Counsel




(5) TRANSCRIPT FILED ON MARCH 25, 1974.

(A1l portions of transcript included in the Appendix
occurred during trial on January 29, 1974 and the trans-

cript page numbers appear in the top right hand corner.)

BY MR. KENNETT: Trooper Moses. [Page Five, Line Eight]
E. G. MOSES, a witness of lawful age, who, after
| héving been first duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. KENNETT:

Q. ‘Please state your name?
A, E. G. Moses, State Police Trooper, New Castle.
Q. How long have you been a State Trooper?
A. Sixteén -- seventeen years.
| Q. Ah - - what - - where were you stationed on
May 27th, 19717
.A.' . At New Castle,
Q. Ah --- Did anything happen in regard to an

airplane accident on that day?

A. Yes, it did. |

Q. Tell us --- tell the Court and the Jury
ﬁhat happened?

A. Well, this aircraft they'bé been talking
about crashed very near my home, and I was the_

first person on the scene and " in-

-9-




Mosae - Direct : [64]

ﬁnoelgneod it,
Q. ALl right, « -~ gh =~ « = Tell us wvhat happened when you
got to the scene. |
! A, WQli. all the occupents were killed - - ah‘~ - obviously
doadi.
| Q. All right., And « - ah - - just describe where they
were and 5o forth? ” |
: ‘A, Dr, Johnson was occupying the left seat. This plane
had four seats, two in the front and two in the back, and Dr. Johnson
was in the left front - = ah « = Mr. Thompson was in the right front,
and @ho two women were {n the back. Carclyn Johnson was in the right
rear, and cﬁo Surfnee';tfl was in the left rear.
| Q. Were they thrown frah_the plane, or were they - - strap*
ped? | |
A.. Tboy were not.
Q. Were they - - - thay had seat belts on?
A. They were.
G, Ah = - = Vere you able to identify the bodies?
A, I callid the - « Dr, W. F, Mitchell, who is the Virginia
State Medical Examiner for Craig Coumty, to‘:he-qeena, and he super-
vised the removal of the.bodtos from the aircraft, and also he took
- -i- ah - - identification ftaa sach body, and I was able to identify
the body on the scene, and they put each one in a separate - - ah -~ -
bag{ and I wrote the name on it and put it with fhe - « the body

according to what Dr. Mitchell said. He identified each person at
-10-




Moses - Diract [ 7]

éhé Bcene. |
| Q. And you did, too, I mean with him?
A. T watchad him. I held the light for him,
Q. All right =« = ah = = Could - - - what were the weather
conditions at the time? |

A, Wall this happened at Ten-o-Four p.m., und I was called

at approximately ten minutes after Ten., - « Ah - - I was inside of

my home, and I didm't hear the aircraft. I was eallad'by the Sheriff's
Office. Ah = « A citizen had called them, and {t was just a matter

of meking the two telephone calls. I dressed end was outside the
house within five minutes, enroute to the scene, which was just a
couple of ailes from my house -~ two or three miles, - - Ah - = It

was vury‘dark.v A summer electric storm was approaching from the West.
It was not foggy.

Q. Was that approeching frem the way the aircraft - - -
craft was flylng?

A, The aircraft was flying towsrd the storm ~- from Roanoke.
= « Ah = - it wae real dark - - ﬁh - = go dark there was no horiaoﬁ}‘
You could not see a vieible horizon - - ah ~ )
BY JR. SMITH: Your Honor, may I interpose an objection. How did you
know which way the plene was flying, West or East?

A, I dddn't.

BY MR, SMITH: Well I « - I - -1 thiﬁk the officer should state what
he knows. |

A, Vell, I didn't -

BY ﬂk. SMITH: Well -

-11-



Moses - Divect [ 8.1 !
Crogs .

Q. (Mr. Kennet® continuing) Well can you tell froam the way
it was poln;ed?

A. ¥o.
_BY MR. SMITH: All right, go shead.

Q. (Mr. Kannett continuing) Well the « - « {t was - - ~ {t
was in the Wast directioen -~ « {t was a -

A, The storm was in the West,

Q. All right. CGo ashead.

A, Ah = - Thip wvas & warm night, Thavre was no fog there. -
. Ah - - 1t was stated earlier there was fog. There was no fog, but
= = gh = - a heavy black clouds in the sky. You could not see any
stars. It was real dark, and lightning was flashing {n the West. It
would light up the sky every ten or fifteen seconds - - - would light
up the whole area. It was a real dreadful time.

Q. Mister - - - that'!s - - - that's all.

CROSS EXAMINATION
BRY MR, SMITHM:

Q. Trooper, did thié plane fly into a mountain?

A, No, it didn't, |

Q. Was {t in an open field?

A. The plane crashed -~ - ah - - sfruck a tree, which {5 on
the border line of an opun field and some woodland.

Q. And the ground was relatively level?

A, Relattively, yes.

Q. Uh huh.

A. It was hilly around there, but the spot where he hit was
-12-




Moses ~ Cross , [9¢] .

telatively level.

|

down 1a that area, but this was in & -~ = in a relatively level area. is

Q. Ve read about eo many planea that fly into our mountains

 that gcrrocc? ‘

A.AuTha:'a correct, _ | |

Q. Fow was there anything to fndicate to you that he
attempted to land the plane, or what?

A, No. From my observations, 1t appeared he came straight
down. There was part’of the aircraft in the tree over the aircraft
8 why I think it came straight down.

Q.' Part of it in the tree abave wvhere Lt was located on
the ground éhen you got there?

A, That's eottact.

Q. Was the plane completely demolished?

A, wblli you could tell £t was an airplane, but 1t was
torn up right bad. | |

| Q. Well, was it a fact that {t was hauled away in a pick-up
truck? | |

A. Yes, it was.. I dua?t know what it was hauled imn. I
think it was hauled awasy. I dtdnit get to see that. |

Q. Oh, you didn't see that?

A, ¥o, I didn't, -

Q. All right, - « Ah - « D14 you‘fiad.; - gh = =agh~=-a
log book or the plane's leg, or anything of that nature in this in-

veatigatién?
-13-




|

Moses < Cross - Leg

A. I found some papers, but I don't remember what they were

or where they were found.

it'e

Q. You didn't look at them?

A, It's been too long.

Q. ‘You didn't look at them?

As I looked at some papers, but I can't say whgt they were.
| baen too long.

Q. .All'right. What did you do with these papers?

A, What I hed was turned over to the F.A.A. Authority.
Q. Do you know which quﬁhority?

4. No, I don't, I don't remember that.

Q. And‘youf identification of the - - <« of the places

occupled by these four pecple was based on what the coroner of Craig

Coun

left

ie?

ty took from their persoms? - « - Is that right?

A. That's right.

Q. And no one of 'em was throwm out of the plane?

AQ Dr. Johnson was partially out of the alreragt on the
front side. The rest of them were in the aircraft.

Q. And yaﬁ séy -

A < - - He was still strapped to the left front seat.

Q. The seat = = - - seating area then was intact, I take

A, Basically, axcept for the left fromt geat, which was

disarranged some. The one he wus occupying. Hbﬁevnr, the belt was

stil

1 fastened.




Moses =-.Ci¥oss.: ' [11§]-"

Q. Was there eny fire?

A, FNo, 4t wasn't.

Q. Did you or anyone in your presence make éﬂf?;ﬁveétiéﬁtion
_ a8 to the = - ah - « the - - actual - - ah - - functtbn&liﬁaita.bf the
plane to eee if there was anything awry like 1c'ﬁ'? - 1t might .-
have happened in the air rather tham on the grouﬁd, or was that,possi--
ble?i | ' '
| A. No, eir. I didn't do that.
Q. You did not do that? ‘
A, Right.
Q. Were yéu present éhen any of fictal did that?
A. VYo, I wesn't.

Q. All right, sir, I think that's all, Your Honor,

BY MR. KENNETT: Thank you.

BY TiE COURT: Has everybody finished with the Trooper?

BY MR. KENNETT: Yes, sir.

BY THE COURT: Now, we don't want to excuse him, if you need him.
Otherwise, he'll be excused.

BY MR KENNETT: No. I think <« - think {t's all right, = = - Thank

| you sir.

BY THE COURT: You.'re ewcused.

- WITKESS IS EXCUSED.

BY MR, KENNETT: Your Homor, I want the Court to taka judicial knowl-

edge that the pleadings admit that - - ab - - both Sandra

- Surface and Mr, Johnaén were killed in thislplana crash.

-1



Hoke - Direet 112.]

That isa geknn&iadged by the Defendant in the - - = in the
~ pleadings. .

BY THE COURT: is-that coriect, Mr. Smith? |
_ BY MR. SMITH: 'ves. sir., , | | -
BY THE COURT: All right, sir. | | |
BY R. KENNETT: And they also acknowledge that Mrs. Johnson Ls the

édministratrix of = « gh '~ - Di. Johnson. - - - = All right._

The next witness {8 - - -« ah = - - Mr. Hoke,

FRANKLIN HORE. a witness of lawful age, who, after having
been first duly lwofn.-thstifiéd &8 foliawn:,

DIRECT EXAMINATION
BY MR. KERNETT:

Q.‘.Please sﬁace your name?
A. Franklin Hoke.
Q. What is yeur occupation?
A.. I'm en Qir traffic control spacialist.
BY MK, SMITH: Mister - = may.I get your néme; please.
A, Tramklin Heke. H O K E,
BY MR. SMITH: Hoke. Thank you.
BY THE COURT: You're an alrcraft%whét?‘ I didn't -
| A;_'Atr'craffic control speéialist; at the = -'ah *‘- FAA
Flight Servicé.' |
2Y THE COURT: Yee, sir.
Q.v (Mr. Xennett continuing) At = - at - - at - - at what
- - ah - - location? |




Q. Ah - - VWeodrum Field?

A, Right,
Q. Ah - - what was - - - what were - - your oecupaeion on
ah - - Mhy 27 1971"

A.1 I was on duty. 1 wotkad the day shift, and - - gh - =

change of positionm, ‘but at - - at - - one time during that day 1 | ‘

received a call, . nd - ah « = the person asked for a weather brief-

ing

to Beckley, West vtrntnia, end I gave - : -

Gs Was the airernft flying - - ah « - gh -~ « to VWest

Virginla 1denctfied by number?

A, That's the only thing we have, is the aireraft nunber.
G. And what was the aircraft number?

A, Seven Oaa_raakoe .- Twa.Twn Seven Cne Yankee, I believe.

' BY MR.'SMITH; Your Honor, may I get this straight. You got this

- from the telephome «- you received the number of this air-
craft?

A, Thet's right.

~ BY MR, SMITH: Dfd you know who made the call?

BY

A. Oh, no, Unicss I recognize the person's voice, I don't

MR, SMITH:

know who:1t ;s. They give me a number. That's»what I have to go by.

It} = = - I'11 not con-

"tgst”Ehat, Your Henor, at tﬁia poiht.

Two Two fever One Yankee, that's right.

BY MR. KEKNETT: Well we're going to have to tie {t in. I mean that

« « that was - - to - =« that was his plane.

~-17-




Q. (Mr, Kenmett contimuing) What was the nusber!

A. Two Two Seven One Yankee.

BY MR.’$MiTH: Does that mean ¥Y?
o A; Pérdon? | |
o, KENNETT: N 2271Y, | |

Q. (ﬂt. Kennetc ecaciuutng) All tight. and whac 1n£arma-
tian ‘did you giva]ggc aallet ghggg_-- from 2271Y in regard to the
| weather? o -

A. Vell, spscific westher. I can't < - - I don't vemember
what I 3£va bim, but durlng a ao&nni rowtina‘briafing'you'glvn a pilot
the current unathcr that you havn at the ttns. or, 1f he'a 30&&5 later
you. givt htn the fetectetod wuathor. lnd 1f he were going mow, I
would give him ;hn'curtya& ‘weather, plus the forecasted weather, plus
any wohtherArﬁpottoﬂ'byvflldﬁl‘ilcft, or any . - ah - - gndtcations
of malfunction of the FAA equipment, -it'ﬁould be a nornui-éauEtne'
brieftng. -
| Q. You dun't t@member what this briefius was?
A, No. I dom't know.

Q. All rtghﬁ. Thet'a~a11.v
BY MR, SMITH: No questiaus.
BY THE COURT: 1s everybody finiahad with Mr. Hoke?
BY MR. KENNETT: Yes, sir. |
BY THE COURT: You'ratcxcuaed; sir.

| WITNESS 18 EXCUSED.
BY MR. KENNETT: All vight, Mr. Perdue,

-18-




Ferdue - Divack [15.]

RICHARD PERDUE, a witness of lawful age, who, after having
been first duly eworn, testified as follows:

DIRECT EXAMINATION
B¢ MR. KENNETT:

Q. Please state your name?
A, WMy name is Richard Perdue.
Q. And = = ah - = what is your present occupation?
A, I'm a counselor at Virginia lestern Commumity College.
Q. And what wee your occupation on May 27, 19717 |
A. I was General Manager and Chief Instructor for - = gh
e - Alr Tramsport Associates, Woodrus Field,
| Q. And what were those duties?
A, sﬁpervising = = gh » = the operation of the flight schoo
and also controlling thé flying and teaching flying also.
Qe Ah = = = yere you then = = gh = = a flight inetructor?
4. Yes, sir.
Q. Are you still ome?
A, - Yes, sir.
G. Ah = - = prior to M@y 27th, 1971, now how long had you
beem.taaehing flying at that particular school?
‘ A. Roughly about two yearé.' |
} | Q. Ab = = = do you know - - ah - = J. Fred Johnson?
| Lo Yes, I knew Freﬂ.
Q. All right, how,dtd you know him?
4, I knew him from flying - ~ ah -

Qe Well was he a student of yours?




Pevdus - Direct - [16.]

o A, Yes, str.

Q. ALl right. How long had he been a student?

A, I'd flewn = = ah = = twenty - = wnii. roughly twelve or
_ fourceon'heuti with Fréd -« sixteen hdurs. bﬁt»xid knowm him over a
period of probably four months, sbmsthlng 1ike that, five months.

Q. Ali right. Now - - ah ~ « what = - ah - - just tell
us éemmthing.abauc him. Was he a student, pilot, of what? |

| A, F:hd was a student pilet..yea.

Q.. And - - ah .- what is a student pilot. Just exﬁlatﬁ
ic to the Jury. | _

LY Well, basically s student ﬁilat is - - ah - - liéehsed
by;ho FAA to = - ah - - learn to fly, and upon completion of his
sol#, he can pilot the afrcraft by himeelf, and - - ah - = nukc cross
country fllghta»byvhin:elf, if so endorsed by an inmstructor on each
£1ight, and = = ab - - after a cortain emount of requirements he can
gee‘hi- private license, which would allow him to carry passengers.

Q' _All'tight. and at this time - - ah - - Fred did not
hav@'hlc - - ah- - private licensca He was still & student?

A, 8till a student, yes, sir.

Qn. And you said a studemt cammot carry passengers?

A, Ro, sir. |

Q. Now, had he been == you said it - - - well can a student
carry passengers? | |

A, Vell, not by FAA raqﬂtfements. no,»air.

Q. All right. Let's go one step further. Now, hed he

-20-




Nm « Diraect RN ¢ Y

;olncd yot?
j A, Yes, sir. |
: Q. Had he soloed across country?
A."Hh-was signed off for solo acress country with my en-
dorsement tn his log book, but I had his log book at the flytng school,
nd I hnd aot endorsed him for that flight. “
| Q.= All rtght. Let me ask you thia e ~ ah « ~ was he = -
 ah -g- solo&d = = ah « = cartified to solo acrose country at night
ci,é1 5
A, VWe. _
,; Q. All right. Wow, had you had any - - ah - = dealings
'wmf Fred this particular day?
A, Yes, sir. |
Q. Ah ~ = what were t:hcy.
A, I récetved a telephone call from Fraed - = ab = - request:
tns that - = gh - -
Q. ¥ow this was on May the 27th, 717
A. The day he was ktlloﬂ. yes, str.
Q. Go ahead. |
A, = requesting that I.fl} Riley fhémpson to Boeklcy.‘ I
hadﬂflown Rilay co Bcck1¢y prévtously to - - prt#ioua.zo this date
| for Fted and. so Fred asked me would I ‘take him again.
Q. Lat me ask yuu chtn. Hns ~ = « g8 far a8 you know, was
Rtlay Thompuon a ptlnt then? ' )
A, ﬁa. I was 301n3 to tacch Riley after Fred got his




ithunc.' Fred asked me would I do it, aud I told him: Yes.

Q. But you hadn't started 9n§?

A. Mo, sir, ,

Q. All right. What adbout Carolyn Johmson. Was she a
.ptlot? |

A, Ah = = no, sir, |

Q. So the only one that you were teaching was Freﬁ?

_ A. Right, The only one I teught. I had taken his wife
fly#ngtﬁath two of hta'childreﬁ'by his previous marrisge one Sunday.
Freé asked me to take 'em flying for him, and I took 'em around Salem
 ,tnd around the Roancke srea, Carvins Cove and back inm.

Q; I understand, but from the point of view of ~

A, Ha. she was not,

Qs = = of « -~ of teaching, the only - - ah - - you ~ « 444
you even know Sandra Sutfaen?

A, Just that timn I took her flying, I « - with Fred a
couple of ttmss»at ;he~a1rparz. Just a casual hello. I didn't know
her personally.

Q. So. And the only one of the four, Sandra Surface,
Riley Thompson = - ah - - ah - - Cerolyn Johnson and Fred Johnson,
that you were imstructing was Fred Johnson?
| A. Yes, sir, Fred. |
Q. And - « ah - =« he was écrttfigdfeo cross tha'country
in the daytime wtth your pemu.im? |

A, Yao, siv,
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| . Q. Why did you require his (sic) permission?
| | A, Well, {t's - « =« well, I']ll explain the sieuaeton. - -
Ah - - when you havu a student pilot, it's « - ah - <« common practice
_«= it's vecommended by the FAA to keep a log book in your flying school
and to make a 80lo across country you have to have a proper weathet
check. I check the weather with each student to make sure thaﬁlit is
- = gh - - a safe cross country, and I also on - = - have to endorse
the log book and let the student teke that and land at a airport
twenty-five miles fiom point of departure and get it signed to validate
that he has been there on a legal cross country, but I have to endorse
the log book stating that he 1s qualified to take that, had the proper
weather ¢heck and return the same day.

| Q. Now, this particular plane that - - gh - = Fred Johnson
had - = ah - - describe it.

A, Well, it was a Cesena. %We call it & cardinal « - gh - -
single engine aircraft - - ah - - - - ah rumble type, light, single
engine aircreft, high -wing type, with - - gh ~ - the basic instrumen-
tation that you receive from the factory on these kind of airctaft - -
ah - -

Q. Well was {t - - was it - - gh - ~ ah ~ - geared up - -
ah de ah - - a fitted to where you could take instrument flights on
it?
| A, Ah - - you could take instrument flights on it ~ -~ ah - -
but it'i»recomMuudud you have two rsedios and - --ah - - other equipment]

e recommended -~ - ah = - I personally would fly {t instruments - - ah
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- « myself. I would have,

Q. Now, on « - now, let's get bacﬂ'to the particular day
in quastioh.‘ You say that Fred had called you and asked you to take
y Chid Riley'rhémpson.:o Beckley, West Vtrgtnia,-én you had done on a
previous occasion. Now, what did you do?

A. About Three-thirty, I received this call and - - ah - -

I agreed to take - - gh - - Riley‘ca Beckley at Five Ofclock, and .o
gh ~ - arounﬂ'?éuri-thirﬁy, I got’a-c&il back -~ -« gh - - from Fred
ssking could I delay it until about Nine O'clock that night. He had
to ﬁbrk on some cattle or samethihg. I said: Well, no, had an
.engégemnnt with my girl, who héppann to be my wife now, and I - =
also the weather wnsﬁﬁoins to be bad, I told him I » = = [ « - -
thought the weather was going to Ea bad, and I didn't feel lika that
I w&hced to make the flight, and I requested that he go on Pledmont --
send Riley ovar on'P1edmont. or either get D. Scott, but I said since
D is a prtéata pilot, iend him on Piedmont, and he agreed. He said:
Okay. - - Ah - - 1f I can't get somebody else that's qualifted, I'1l
send him over on Pledmont, and I sald: That's fine, so I canceled

bim off our schedule and wrote it on thera, and I think I turned it

éve# to the FAA vhen they came. We kept a schedule sheet and scheduled
~ out each instructor. |

Q. What - - what was your observation of the weather con-
ditions at that -

A. Well - - well, I think like the State Trooper said - -
eh ; - you have - - ah - « at night tine you get more activity from
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the cooling end alllthumder storm activity, and we'd had this inter-
‘mittent rain, you know, the nighte before, and - - ah - - I looked
outsidé. and I = « you know - = a lat of cumulus buildup, the thunder
= =« ab - - storm type clouds were piévailing and - - ah ~ - having - -
ahﬂ~.- thennénds of ﬁoﬁrs in mountain flying I -~ something like
twenty=-five hundre¢ at the time. I felt like I knew the weather - -
ah '« = well enough that I weuldn't take the flight mycelf that late,
from my own experience. . | ‘

Q. Ir that - - in that plane?

A, Iﬁ thet plasne, yes, sir.

Q. All right. Answer any questions of Mr. Smith and Mr.

Cruey.

CROSS EXAMINATION
BY ‘MR, SMITH:

|
|
| | Q. Mister - « My, Ferdue, I - - I'm a little disturbed
about ome Ehing. You're now at Western Community College a8 a coun-
selor? | _ -
A. Yes, sir. |
Q. 4And you work in aviation there?
A. Ho, sir. I teach flying for Hicholeson Alr Service in
Dublin every weekend.
| Q. I see, and what do you do at Community College?
A.v Counseleor, |
Q. Yes, but not ebnnect&d with = = ah - = fiying et all?
A, Ah - = pno, sir,

Q. All right, but doesn't Community College have a flying
. 95
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section where they teke lessons?

A, Ro, sirx.

Q. Thuy do not? }

A. Ro, str. They teaeh a private srauad school over thexc,
but not - they're not teaching it this quarter. I taught -

Q. Wall, muyﬁo that's what I want to ask you about. Do
you « = =~ do you know-whnthér-nr. Johnpoa; his uife; Carolyn, Dick
Tilley and others took that ground course at canuunitj Collage?

A, Ah - - No, I doﬁi#. ¢ uuﬁaily gavi Frad tca or fifteen
minutes of ground school - = ah - = before sach flight on what we'd
be doing and alsoc - |

Q. Well, you Ju.t don't know about Coanuﬁ&ty College?

A, No, sir», I dan'e.

Q. You don't koow utmé: they d1d not?

A. Fo, sir, I do not. ,

Q. ALl vight. Now - -« ah - ~ uhen you undcreook to teach
Dr. Johﬁaon = = ah = - were you also qcachtng « « Richard Tilley?

| , A, Ah < « In:eraictantly - « gh « « Digk - ~ ah -~ - started
flying wlth me and - - ah - - he quit end stavted flytug wdth annthor
1unttuccor. and - = gh « = sonech&na happened there, and 1 teld nlek
Id ltk-vgovsot.bngh uithvhtn‘ana try te finish him vp, you know,
because he wvas flying just poinec¢

Q. Well, they utei-eaaﬁﬁheti of this pline tth was crashed
aleng with a couple of onharn? _ % .

A. T don't know, :It was my mwn-ﬂg . nii - FM
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;had utnxxanaa Le to me thce\-ann other peoplo owned 1t, but I didn't

R I never sev the airetnft as £nt as the pnpor work on the
bim of uh. or anychlng. He «
Q.' You did nnt toneh hin in that plane?
A, Toach vho? |
Q. Tesch flying?
A, Yoc.. 1 taught flyln' in that plane.
Q. In that plann - - uhc one that crashed?
A. Yes, sir. |
Q. Q\. 'you used their plane to teach them, is that what
you're unytn;? | | |
~Vell, T was leased out by my boss to fly with pttvnte i
lndividnall. We also had our own private _gu; aircraft that I taught
in nﬂmlly. o | | ‘
Q.' Let's sctck to this parctcular case. You taught FPred
his tlytng - uhnt he knew about it = - Tilley what he knew about {t?-
A, No. I didn't .tart Dlek eff « =« gh - )
Q. w.u. all rlgh!:. Which -plam did you use to teach them?
A. The one that Fred was killed n.
Q. I see, ALl right, and - - Aﬁ_- - now you - - you also
mentionsd « - ah ~ ~ peéaotnnally you took - - ah - - Sandfa anfﬁeo
| up in chat plann?
A, Nc. sir. | |
Q; The lady whose - = whose administrator's suing here?
A."no. sir. The only pqinonvthac'x flew with --ghe-
-27~
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5otﬁer than Fred -- kin to Fred « « ah « - was his wife - -~ ah -~ -

that 1{s hig second wife.

Q.

A,

And that's Carolyn?

Yes, sir, and two young boys, that Fred said were his

chil@ren by his previous marriage.

Q.

A,

Q.

A,

Oh, I see, but you did not take Sendra up in the plane?
Ko, éir.
Did you evar teke Riley Thompson up?

Yes, sir. I took Riley to Beckley end Riley - - ah - -

als0 rode in the back maybe twice or three times with us, maybe, on

a cross country.

Q.
A.
Q.
A,

Q.

You mean while you vere instructing?

Yes, sir.

Uk huh. Did you ever meet Sendra?

No, sir, not to my knowledge.

'So the gist of this thing is that you were going to fly

him {n the afternoon. He postponed it -- Dr. Johnson postponed that

to take care of some business -

A,

Q.

A,

A,

Yes, sir.

- and you couldntt fly him at night?
wé11, I -

-‘or wouldntt?

I«-=-1 cOuld, but I had an engagement with my wife,

who was my girl friend, plus I told Fred I felt like the weather was

going to be bad.
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Q.
took off?

A,

noon ~- thnt
Q.
weather when

A,

o

A,

Q.

All right, Did you - - - were you out there when they

No. I was up at my girl friend'a house all that after-
eventng.

Uh huh, « « Ah - = did you call the tower about the

you got the call ftou Dr. Johnson on che afcernoon flighel
No, sir. |

You.did not?

Witnees nods head: Ve,

Now, the log book of this plane - - <« did you say you

had it in your possession?

A,

We keep 'em in - ~ « we have what we call a log book

rack that we kﬁepv'en in.

Q.
A,
Q.
A,

Well, have you got 1t?
I turned it over to the FAA,
I see. = = = Uk huh,

Or the National Transportation Safety Board. One of

the gentlemen took ft. It may've been Mr. Foster or Mr. Dollman. It

may've been Mr. Foster,

Q.

I think chat'a all, Your Homor.

BY MR, KENNET: Just one other thing. Mr. Smith raieed the question

about who owns the airplane. I have here the - - the proper

authen « ~ = authentic copy from the Dupurﬁncnh of Trans-

portation which will show that - « ah - - the airplane was

owned by Fred J. Joﬁnbon._
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R, KENNETT sHows,Doc‘Lﬁ&ENfrgs_To MR, SMITH AKD
MR. CRUEY, WHO EXAMINE THEM.
RY MR. SMITH: Where do’you find the < - = where does it say -
RY MR. KENNETT:_ Application for registretinn and the Rill of Sale.
BY MR, SMITH: Well, I = - = - I don't know what this registration of
a vehicle, but we're going to claim they own it. I never -
RY MR, KENNETT: Let‘@e ask vou this, Are you - - - may it pleasé
| the Court, I ask the Court to take at this time thé judic1a
knowledge - = we'll introduce into evidence a documént’from
the fedéral.Aviation-Administration properly attested~unde
seal with everybody certifying everybody else's =
BY MR. SMITH: Judge, we don't object to itfs ld!&lltblltty '0 10“8
as it's known that 1t's a registration qf a plano.
BY MR. RENNETT: Well, now, who does this -
BY MR. SMITH: Which would carteinly show the ownership.
Q. (Mr. Renmett continuing) Who does this show that the
plane wvas - = = the name that the plane was registered in?
A, J. Fred Johnson, Jr.
Q.. And.chat's the B{ll of Sale?
A. Yes, that's - - gh - - a Bill of Sale by the FAA,
Q. It was by the previous owner, isn't it? | |
A. Yes, previous owner, but it's a part of a transportatio
bill. |
Q. And then this s the épplicatioa for the registratlon?

A, VYes, sir.




E Q. Hﬁ!ll introduce this i{nto evidence.

!BY THE COURT: Plaintiffts Exhibit One.

BY'MR.YKEﬁEETrz Plaintiff's Exhibit One. While I'm at {t -

BY MR. SMITH: Mrs. Stokes, what {s the date of that document?

BY MR, KENNETT: Oh, you mean the date of the bill of sale?

BY MR, SMITH: The date of the transfer or the registration?

BY MR. KENNETT: That 1s certiffed - |

BY MRS. STOKES: Do you mean -

BY MR. SMITH: Ye#. Ehet's--

BY MRS, STOKES: I haven't marked it yet.

BY MR. RENNETT: Registration from the FAA -

BY MR. sﬁrfnt_ Well, let me look at fit, My, Kenmett.

BY MR. KENNETT: We got that form two dcfa ago. It would be the
last registration.

BY THE COURT: .Lat him gee 1t.

BY MR, SMITH: You mean Dr. Johnsom rogi:citad two days 1507:

BY MR, KENNETT: No, The certification -- it was two days -

BY MR. SMITH: It would be kinda hard to do.

BY MR, KENKETT: -« {t was two dayn‘ago,that « « = that th&qiann wvas
the last registration. It was made September 18, 1970,

BY MR. SMITH: September 18, 1970. )

BY MR, KEBSETT: Hell’thac*s the last one. Of course, it's - - gh - -
1t's chenged bands since then. |

BY MR. SMITH: The bill of sale is August 31, 1970.

BY MR, KENNETT: Now we go from August to September -
-31-
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SBY MR. SMITK: Your Honor, we - -~ we - - we want to examine this.
We'll give Lt back to the Clerk then. |

BRY MR; KENNETT: All right. Go ahead. I have three other documents

| also certified. This on the 25th -

BY MR, SMITH: How about let us look at 'em before you testify aﬁout |
rem? | '

BY MR, RENNETT: All right,
MR. SMITH AND MR. CRUEY EXAMINE DOCUMENTS.

BY MR, SMITH: Yﬁur Honor, we admit what he's attempting to prove by |
this, that neither Carolyn Johnson, Sandra Surface, nor
Riley Thompson were cartified by the FAA for an-airnan'a 1
certificate. We admit that.

BY THE COURT: Well, it - |

BY MR, KEK!!ETT: Well, {f you'll do that; I'11l introduce these into
evidence as Plaintiff's Exhibits - - - {dentifying them,
that Carolyn Johngon, Plaintiff's Exhibit Two -- this is
a certification showing that she doesn't have a pilot's
license; Plaintiff's Exhibit Three showing that Sandra
Surface doesn't have a pilot's license, |

. _ ‘ |
BY MR, SMITH: All right, = « - It doesn't say that. It says airman®

certlficaea -
: |

BY MR, KERNETT: All right - |

BY MR, SMITH: -« whatever that is. All right, let's keep the record
straight, | |

BY REPORTER: Please advise Mr. Kemnett to veturn to a microphone.
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|BY MR. KENNETT: Excuse me. - - - And Exhibit Four being - = 1s = =
o ah - - certification that Rilev Thompson doean't-hav‘ an
_ :airnan's certificate, - « = Thank you,.
BY THE COURT: Any other questions?
BY.HR. KENNETT: No, sir.
BY THE COURT: All righc, sir.
wlme ~ WITNESS STANDS ASIDE.
BY MR, KEEMETT: Ah - « - Leslie Blenkenship.
LESLIE E. BLANKENSHIP, a witness of lawful age, who, after
having been firet duly sworn, testified as follows:

DIRECT EXAMIRATION
- BY MR. KENHRETT:

Q. Please state your name.
A, Ah - <« Lesliea E; Blankenship.
Q. And what idyour oceupation?
A. I'm ~ - ah .o Aspistant Chief at Roanoke control tower
at Woodrum Afirport.
Q. And = « ah - - how long have you had that position?
A, Y've been with the FAA sbout seventeen years.
Q. And where - - where were you - - ah - - stationed on
May 27,‘1971?
A, I wuuvﬁn-the - «= gh » - control tower at the airport.
Q. And «~ -« ah « » did you receive any call in regard to
an airplane, N2271Y? I guess that call it Ome Yenkee, but -
| A, Yes, - - ah = = I did receive a call from that aireraft

Q. And what was it?

-3
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§ A, Ah » - the - =~ gh -~ plioc called and stated ch@t - -
ah « = his position was on the = - ah - - South ramp. I asked the
aircraft - ah - |
Q. What - - what time of day was that, do you remember?
A, This was approximately - - eh - - Nine-thirty p.m. =
Q. Ninesthirty?
A, Standard time.
Q. All right, moraing or afternoon?
A. F.M. ~ night,
Q. Night - - Hine-thirty at night., The pilot of that
plane wae on what remp? |
A, On tke south ramp.
Q. All right. Go abead,
A, He called snd reguested taeke off 1nstrucctbus..
| Q. Let me just ssk you., What is a standard - « =~ I mean
nuﬁPOle --- I'm flying and I want to take of £, what do yoé do?
| | A. Well, you call - « - just like this airﬁ;nét did, you
csli'- -« first contact wich'the - = ah ~ - ground control, which is
the position I was working that nishc. and you state your number,
and - .
Q. You call by vadio?
A, That's right, I +

Q. All right. In other words, the man was in the plane
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;radio communicating with the = - - with the tower?

A, Control tower.

'Q. All right, go shead.

A.‘ I answered this aircraft, runway two~three, nnd'gﬂvu
hgm'the wind and the current altimeter setting, and - = ah - - I ob-
served the aircraft text out to = - ah = - rumvay Eﬁo*thré&, at which
tiae - - ah - - he will contact another individual in the control
tower for his - - ah - - cAka-qff instructions.

Q.. And you did observe the sirplane = ~ ah « - jé ﬂ;n.»
thirty at Woodrum Field? | -

A. Yes, slr,

Q. Looked = - - and going out to runway - |

A. Golng out to = - sh - » the take-off rumway, yes, sir.

Q.. Of course, you don't know the - - the = « of coqrgd.
the identification of the caller? -

A, No, sir.

Q. All right, your witness.

CROSS EXAMINATION
BY MR, CRUEY:

Q. Mr. BXankanéhtp « « gh = - you have any idea who made

that call? -
A. No, sir.
Q. You know how many individuals were in the plane at

that time?

A, No, gir, |
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Qs Did you give -~ - gh « - what type of imstructions did

you give to {t?

A, 1 gave it taxied - - taxiing instructioms, which 1is

done for safety.

Q. Did - « did you know = = ah - - Fred Johnson?

A, No, sir.

'1 ' Q. In =~ - in the course of your duties, do you.nnko'aﬁy

T'inéuiry as to the pilot‘of the plane? .

to

BY
BY

BY

BY

' A, WVo.
l Q. 8o - ~.ah - =« anyone could - - ah - - ask permioaion
Ecaxi a@ﬂ it wnul& be grante@? Is tb&t correct?
A. That's - - That's correct,
Q. That's all the questions.
MR, RENNETT: All right, stand aside.
THE COURT: All right, sir,
| | WITNESS STANDS ASIDE,
MR, KENNETT: Your Homor, could we take about a two-minute recess.
1 want to see Mr. COQIter about setting up a tape tc&ordlag
THE COURT: All right. Now, any of the witnesses who've testified
Lf Counle1 do not desire them co_réaain, they may leave if
they wish. - - - They're excused. All right, let's let
the Jury have a recess, |
THE BAILIFF: Come this way, lady and gentlemen of the Jury.
GOURT RECESSES AT 10:55 am. " | |
COURT RECONVENES AT 11%12 a.m.
-36-
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BY THE BAILIFF: The fury's seated, Your Honor.
 CHARLES W. GLOVER, a witness of lewful age, who, after
having been first duly sworn, testified as follows:

DIRECT EXAMINATION -
BY MR. KENKETT: ’

Q. Please state your name,

A, My name is Charles W. Glover.

Q{ And what {8 your eccupatton?

A, My occupation is Chief Aty Traffic Control Spactalist.

Q. And where do yon work?

A, I work at the control tower at the Municipal Afrport in
Roanoke, | | |

Q. And - - ah « = what were ‘you doins on, say, January
the 27th and 28th, 19717 |

A. Chief of the control tower.

Q. The same job?

A, The same jab. |

Q. Ah e - uhen a pernon makes a call to the tower from
a plana, is ic recorded? | |
- A. Yes, sir.

Q. How 18 Lt recorded? |

A, Ve have @ nine-channel tape recorder 1nstalled'iu our
recorder room that records all incoming and outcoming (sic) radio
eommunicactona.

Q. Now, how dig is this machine? |

A, The machine's approximately - - ah - = aeventy*atx
-37-~
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tnﬁhoc.hlgh,~thtn§ feet sguare and weighs about fifﬁcen hundred
Q. Vould 1t be fassible to bring it to the Courtroca!
N Ao No. sir. | , |
| Q; Ah - = = Have yon poraonnlly inspected the - - gh « -
| eonmureaeiona ftan chc plane N - - N2271Y, that were made on the nighf
of =+ = gh « « May ~ = the 27¢th of '717

A, Yes. sir, I have, 7
Q. When did you first do 1t?

A. Vell, we reviewed the tape immadiately aftcr nociftca-
| eton of the accident, _
Q. Whichwould be what day?
A. Ah - - the following day.
Q. Which would be May the 28th?
A, Miy the 28th, yes, sir.
Q. Ah « &« gince that time have -~ you said the machine's
:oe.big to bring in here ~ =«
| A.‘ Yi'l-.‘ .str. _
Q. Ah - « <« Has @ « -~ has a recording been mede o££ :hc :
tapa for the purpcse of bringing to the Courtroom?

A"chs, sir, Lt has.
Q. »Ah’- ~ was that medé in your presence?

A. It wvas made tnmyvpreaance.qnﬂ also -

Q. Did you 1isten tpxehe reccrdtns after 1t wae put on
the|second recording? |
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Yes, sir, I d4id.

A,
Q. Did you initisl 1e?
A. I did. | | ,.
Q I show you here a cape~:ecotd1ng with a eartrt#ge and
e« wioegnd a==ak « >~ > can yoﬁ 1dqnt1fy that? |
| A, Yas, qir,‘ehat'c my initials,
Q. Is th#e-&bur inttisls?
‘A.' Yaes, air. |
| Qe And now -
BY‘&R. SMITH: If Mr. Glover has gotten a tramscript off of that, we
know he did it aceurately. We don't object to his reading
'ch¢-EEansettyt. |
BY MR. KENNETT: Well, we're.talking about identifying the vnice;
BY MR. SMITH: Oh - - oh, I see. Go ahead. I'm gorry.
BY MR. RENNETT: Ah‘- - gh « = can ydu « - gh Mister - = ah = =

Perdue, wuuld you come here a mirnute and listen to this

voicel

Q¢

Play it now.- - - Have you just mow played this just once before cut-

A,

Q.
A,

Q.
A,

(Mr. Kennett continuing questioning the witness Glover)

| o _
stde the presence of the Jury?
Yes, sir, I did.

Is this the same onel
This is the same tepe that we recorded.

The same-tapd?

Yes, sir.




Q. Now, will you - = you play it - ‘= push that button and

let Mr. Perdue 11|tan to it.
| WITNESS PLAYS TAPE, wmcu " mxmm.xmw FOR
TRANSCRIPTION,

A. Yes, ctr. | |
BY MR. KENNETT: Do yuu have any questtonn you want to ask about chaty

CROSS EXAMINATION
BY MR. SMITH:

Q. Be, tndaad. «wsJaeowe]ee-el] cauldn't under-
nclnd what 1t Illd, but 1'd ltke = = could you tell me what zc said?
A: Yes, sir. The alrcraft called in and asked for taxi
memum-. and ehen Mr., Blaakomhtp -« gh - ~ who testified
pt-viaualy‘gave_hiu the taxi {mstructiens.
| Qs I see. Thank you. = = = The mmbers were - - iara
- - ah - -‘ruahhja and wind and -
| A, Yes, |
Q¢ - and alttnnterlund things of that sort?
A, That's correct,
Qe vTﬁénk you, Chaflio"
A. Uk huh,

R : " WITNESS STANDS ASIDE.

av MR, KENNETT: Mr, Pbrduo, will you re-occupy the witness stand?
‘ RICHARD PERDUE, a witness of lawful age, who, efter having
" been first duly sworn, recalled, and testified as follows:
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9lm WMTIW
" HR. mm:

’:Q; h «wel tuuiad you, you're still under etuh. - -

Ah - - Do ydu tncogntao ehnt voice that called in for taxt 1natvuc—

o '_tlm?

A, I ean'e;dcy ehaé”ie*a = « with one huadfcd 5@*3.3:
‘;u.rtniu&y that it's. Frcd’l. but lt'c his ocyla uf talking - ~ ch - -
' in my experience with him.

, Q;, Do you bcltevn 1: to be Fred ofw your own petlontl
opinien? : .,
; A, Yes, lir. but I e&n't»say with one hundred percent
certainty. -}. «Ah - -~ the tecerdins sort of altered the votco
.'ncno. ‘but hiu -zyle - - it'c his atyle of - talhing.

Q. And Lc-uoundt to you liko him?

A.. Yis. sir. .
| Q. A11 right, your utcnuan.

CROSS BXAMIRATION '
‘BY HR. &MTTR:

Q. Let we uh you this about that plm. It had duali
'jeoneruxs. did tt not?
" A. Yeus, stir.
Q. It can be flown from efther front sest?
‘_A; Ycl, stt.
Q. Ohay."




QIRBC? Mxmrzw
‘BY MR, KENNETY:

| Q A Ah -1 remind you, you've still under cath. - -
Ah - = Do yau recognise that veice that called in for ux& iuem-
‘ctm? | | - A ‘
A, I can't say ehaé”t‘e'u - « with ene hmaf.d mmt
' ;meaiacy that 1t's rud'n. but: u'n his ccyla of talking -~ ~ ah » »
' m ny cxpcrtme with him. |
| Q._ Do you bcuevo 1!: to be Fred ofw your own poﬂontl
opinion? |
| A. Yes, sir, but I cén'truy with one hundred percent ',
certainty. -  - ‘- Ah. - - - thg“rece‘idln; sort of altered the votce
" some, but his styls - = ft's hta style of talking.
Q. ,Aqd. it sounds to you .lik_e him?
A,‘ Y@. sir. |
». Q. Au rlght. ym wlemu.

CROSS BKAHIKATION
"BY MR, MH:

| Q. let me ask you this about that plens. It hed duals
:_‘wnmh. did tt not? |
A, Yus, ctr.
Q. It can be flm from either front seat?
A Yes, m-. ~
Q. Ohay.
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| 55"%?":3;‘523‘%‘:‘“'“’“
Q. Oh, let - ~- nh - = lat me ask you this. .o'n Ah - -
vc.n you doftaatcly say whether it was Riley Thompson's voice?
A. It wasn't his. | |
Q. It wnln't hin? ? - nh - - Tbank yeu - o - f oh,
vait a mipute, Just let me ask one thing. I den't know if you know,
I'ﬁ gding tu,dcvulép this with another witness, but I'1l ask you.
When an owner of an air = = - aircraft is sitting in the pilot's
seat, who 1s tho comnand plloe? I mean, {n a case like this, where
there's two -aats that you can fly the plane from?
well I- |
BY MR, SMITH: What was that question? Who is the what?
BY MR, KENNETT: UWhen the owner of the aircraft is nttting 1n the
ptiot seat - .»* a plioc't seat, when there are two pilot's
BY MR. SMITH: All right.
| Q.  (Mr. Kenn@tc eéntiuuing) -~ Who 1s the air - - the
~ pilot in command? | -
A, Well, I'll tell you. .Ifll have :o.go with what Mr.
Doilnpn ffoh-FAA said. The owner of the aircraft and all, like he
told us, or fn this situation, the guy with the pilot's license was
- f - whlch was Fred, plus the = - ~ he would be ai far as I can
céll. ,
| Q. So you're saying that - - - that in this particular

aircraft, it would - - -you could fly it from the front -- left seat
' ’ 09
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of | tha front -- right seat?

A. Uh hub,

Q. Rut the man who was the owner - - was 11censed--5~
would be the command pilot regardless of which one was in the front?

A. All right, in an aircraft most of the instrumentation

is|set up for flying from the left side, so it's sort of assumed
thgt the left side is the pilot's side.
! 0. Your witmess.

<

|

BY MR. SMITH: I have no further guestioms.
syi MR. KEKNETT: Thank you.
| WITKESS STANDS ASIDE.

LY MR, KENNETT: Thamk you ~ - = = = = « = My, Dollman,
‘ .

i . RICHMOED A, DOLLMAK, a witness of lawful age, who, after

L

he%ing been first duly sworn, testified as follows:

DIRECT EXAMINATION
BY| MR, KENNETT:

E e Pleése state your name.

i &, Richard A, Dullmaﬁ.

G. what is your eceupetion?

A, I'm an aviation {mspectoyr for the Tedeval nviation
Administration.

. Where are you stationed?

4, R4chmond.

0.' And what was yoﬁr ocoupation on = = ah ~ «~ Mgy 27th - -
28th?

4., The same - - as accident investigstor.
~43-




G.
accident?

A,

Q.

acclidert had

A,

at the flight

0

5, @

A,

Dollman - Direct : [ 40.]

Ah - - Did you have an - occasion to investigate thie

I did.

Ah - - when did you first receive the message that this
oceuvrred?

The following morning.

May the 28th, 1717

If thet was the following morning.

All right. And then - - then - = ab - - just tell us

Well, I rented an airplane and flew over here.

And flew over to where?

Here = = Hoanoka,

And then what did you do?

I got &n zutomoblie from the - - ah ~ - sexvices paople
service station and drove out te the scene.

fnd what did you find at the scene?

Well, I found the NTSD fnvestigators theve, ''r. Fox

and My, Smith, alsoc the alrcraft,

Qe
describe the

Ao

And what = - what.- - whtat - what wae the afg ~ = =
aircraft as you saw it.

Well, it was demolished when I saw it.

I know, but what kind was it? Was it - - ah -

it was & Cessns.

Could you tell that from the wreckage =~ the kind?

AR
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A, Vell, yes. - |

Q. Well, ju-t tell the jury what ktnd of a&rplana 4¢ had
been.

‘A, It was a high wtng monoplane, fm-placc. snd -~ - ah - -
very nlee ai!cnft « = gh s o the mntmn:attm, I don't nnccly
recall, I'll have to ve - « « review thu report hara to l« what
"uh put in it to tell specifically the Lns:runcntattonrol thc epckpte,
but the aircraft was demolished, and I don't think that you could - =
eh - - salvage anything, emcept for junk, but it all was in ons heap.
It was not ibat:tctad. gﬁd in the weésd area - « semi-wooded. |
Q. Could you tell the direction of the f1ight and all - -
'dtd you deteratine chae? |

A, Vell, we dccamim that by ehe inwaugatim. .

Q. Well, hm did you determine it?

A, VUell, we eheekad at the night urv!.ce station, This
aircufc -« ghe«« someone tud called in far - - gh « = the weather
betwesn here and West —v&rgluta. - We know fnt a fact the aircraft took
ot!@ from Wo_édm ‘Fleld. H@ know for a faee_whore it tmcce&, and
1t was in a m:erly direction - - uqithw&nteﬂy divection, Now
vhat his -de'attuitl@ was is oaﬁetzhlng e"l.aa. We have no way of tell-
ing since he was nal: ana flight plan.

Q. All ﬂght,." Let me ask you, would a = - ah ~ « did
you know what the weather eendttions wers? |

A. D14 T know?

Q. “{oi_. sir. From ywr i{investigation?

A




Dollman - Divect - [4#,1 «

A. Yes, str.
Q. What were chey?
A, Hbll, [ eeunnn‘wurd is ceinko. but = - ah = just bad,
. Q. Would a«-agh«=-~ fltght from Roanoke = « gh < '.
_across cta;g CGuaey westward toward the Bcekley, west Virgtnta . -
or just that direction, ‘would that be beyoad the uxperieacc levul of
a student pilot? |

A.‘ Very much so. With that pdrttcular sirdvafc and'thc
weather conditfions ic the time ~ « » gh ~ -~ - {t would be ptctty_hard
fof an accomplished pilot to take the fleght, let alone in that
ptrttcular cypa of atrovaft.

Q. Now, let me alk =« ask -~ - - ask you thia « « gh « -

what 1is the tulc in regard to a studemt pilot?

A, Well, the Faderal Aviation - -~ ah - - Roiulatténa
etates thne'-,-_nh - o he is Just whit.thn nane tuplli-. He 18 a
studint. He canmot take passengers by regulation. That rngnghtion
"sccns from the chotnl Aviattion Act of 1958, as amended. He is
prohibited,

Q. And » - gh = « does - ~-does.*.¢ does the - - gh = -
vhat s the rule about filing a flight plan. You said none was ~ -
none was filed. What is the rule about that?

" A, That ts optfonal with the pllot. He can either file
one *- safety wise, it,nlﬁiys bahqbvns.him to file one, because then
there 1is always a‘craént-eut oa hin., We can keep track of him,
Ihern'- two types of fitsh&_ylaﬁ: that can be filed. One of tem s

16—
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| IV That stands for Instrument Plighc Rules. He {s controlled
from me off to touch down.. The other tm 1s VFR == Visusl ﬂlabt :
~ Rules, He u aot eouttonad, but thcy do keep tvack of hia mm
M flight plan as he £iled: it. | |

| Q. 1+ = let me ask you this now. When the mar of an
alr ~ ~.~ atreraft - « ah » ~ is - ~ ah « = in the aireraft, and
thoéo are two seats for pilots - = ah « ~ who fe the comaand pilot?

A, Well, 1tts standard operating procedure, eo far as the
| FAA 1s -eencémed. there, that the Mer-epaut%or' is the aircraft M "
mander, tmless he hires someone, who is prcperly ccrtiﬁcntod. to be
the airvcraft commander. I1'11 give yeu an eunyle, tf you'd uh.

Qs A1l wight, |

A, Well, the Connard Lines owns the Qunn Eltsabeth, .but
the President doesn't Captais that ship. He hires a qualifted
| Captain, In thae m'. tha Captain is the commander of that :Mp.
The seme applies to the aireraft,

Q. All rights In other wrda, say if Fred Johusen had cf

 hired Mr. Perdue te fly him, Mr. Pardue would've Deen the captain?

A. He would have .o totally respensible.

Q. But {f there were no other pilet - = certiffed ptiét
in the plane, then w!ui-'d been the captaein?

| 'A. The owner-operator, which in this ease was Mr, Johnson,
Q. Do you - -dawuhavetnymrwommtm‘ Johne

con'u ‘student name n@er was?

A. Yeah, I got it sone place in here, = « « = =« « = « =«




)
|
Yos.: Dw. J. Fred Jatmmu, Jr., nd his mtiﬂuco ounber L8

AAs1934467 . The AA denotes student. It was issued October the 2ht.‘

: 1910 m: particulsy certificate was good for two mn.. or the
.duration of the medical certificate that was attached to the pilot's’
certificate, o o -
| Q. Ab = = s gt dangerous to fly at night, and {f 8o, why!
A. Well, not 1f you're properly qualified snd the atrcraft
is properly equipped <+ wo, Lt was nc!:. |
Q. Well, would it've bun dsmtm for this plm to
have flm at night cross emtry? | |
Ay, Ro, » » = llo, not just at night.
? Q. Under the weather conditions?
| A, Under the mchct conditions, yes, sir. Yes, sir.
! Q. Your witness, Mr, Smith. |

CROGS EKAMIMTIW
BY m; mm%

Q. M. Dqllmn; wvith ragard to this ﬂlghe plan, m say
ic's oﬁﬁmai? | | |
| &a. YeB, sir.
Q. And thousands made dauy -~ night and day fught:o with-
eut flight plans?
A, Yes, sir. |
Q. Ah--m- *ah-~£e'odang¢tm to ﬁy:hro\mha
- 'e!mmder stora, fentt f6?  .
Ao Yes, siv. I.:-."a gdaerally aé«pt-d ehnt you'll avoid

then at all = « ah ~ « costs.




,,,,,

Q. Well, what are their danmgers?
A, It'll tear you to pleces.

‘é. Wind wise? How about lightning?

A, Well, I've never heard of amybody aecting hurt by
.ugmm, even though 1t strikes thé bvtrd‘. It might put a little
hole in 4t, but - |

Q. But {t = « {t » = {t's wind, then that - =~ ah =

A, Mostly down dréfts. - « - With a small aircraft, ic's
possible - - ah - - ah = - to ~ ~ ah - - get your airplane torn up.
It's beeﬁ known to happen. = = - It's been known to happen. Obvious~
ly it didn't happen here because the aircraft was intact on lmﬁaet.
1f you follow what I mean.,

Q.' Except the Trooper said some of it was in the tree?

A. Well, it hit the tree before it hit the ground directly
under. That is what he's talking about. He was coming straight down.
That's what the Trooper was saying.

Qe Was'- - was - = ah = - what was in the tree?

A, A pieeeﬁbf - « gh - - the a£r¢raft. I can't recall at
‘this late date. 7
| Q. Were the limbs torn as L{f it came through thavCrees? -
A, Oh, yes, | |
Q. = or that it bounced up in there?

A, No., The - ~ ah - - the limbs, as I recall - - ah - -

showed the p&th'of the aireraft. That's the way you measure the

inclinstion of the atircraft.
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that right?

AL

Q.
A,

Q.

. Dollasn « Ghmge: - - [#]

‘xnéggua righeuzbiéngg the tves futo chh?gzonad{' Is

Uh huh, |
Was the plane » - you say it was demolished?
Yes. It wasn't amy good for anything and nclthpt eculd

< » « nobedy could make anythimg out of {it.

Q.

You were unable to make any examimation as to whether

the centrol wives -

A,

Qs

A.

The integrity of the controls?
Yas.,

Ah « = the « « gh « « Nationsl Transportation Safety

Board - ~ ah - = Investigstor inm charge made that determinetion. I'm

sure he did bacause 1t's SOP to do that. 'That vas just.btter to my

arrival,

Q

A,
Q.
A,

You did not?

I did not do it myself.
A1l rvight., Thank you ~ - « just a moment.

Here's what was up in the trea.

'BY MR, KENNEIT: Just - » - just tell Mr. Smith, I dor't =

A,

it's 1dentified,
Q.

Heve's you a plcture of vhat was up in the tree, and

You took that photograph?

A, That's the Matienal Transportation Safety Board
photograph. - | -
BY MR, SMITH: May we show Lt to the Jury, Your Hemox? You have no
| R, |




Dollmen - Cvoss

objactten?
BY MR, KENNETT: I have no obj«:t(m. no «
BY THE COURT: All right. o
BY MR, RERNETT: < =« Ah = & « it belongs to Mr. Coulter. I don't
Q. (Mr, s-n:h canutmﬂna) 1 ‘think thnc the plam 1s at
the foot of the tree. Ie chat risht, Me. Dollman?
A, That's correct, |
Q. It looks like -
A, That's corvrect.
Q - itcmdm%ew‘ |
PICME I§ PASSED AROUBD BY THE J'URY.

BY MR, SMITH: - '!w don't want to introduce that, 40 you?

BY MR, KEQRBTT: It suits me 1f I can have Mr. Coulter do thaf:.

- BY MR. KENNETT TO WITRESS: Al « « - let me qlk‘ you this since youtve
t:estiﬂ.ed from cm phoi:o&graph. What does the Natiomal
Transportation Safety Board say a_hout the integrity of the

- = gh = -« the {nstrument o £ - - the eoneroli-?

A, WVell, 1t's in the record here.

BY MR, SMITH: Have you got that man here?
BY MR, KENNETT: No, I don't have him here. o
. BY MR, SMITH: ‘I think that would be hearsay, Your Honor. Ve have -
the right to cross~exaemine this man.
| A, Do you-
BY THE-COUkT: ?ou'e.avsg’ -....i;h.c‘un't: permitted, Mr. Dollman, 1f they
sy E



BY MR,
 BY THE
 BY MR,

BY THE

BY THE

BY THE

. BY MR,

BY THE

BY ™R.

BY THE

- BY MR.

baving

DIRECT
BY MR,

SBurface - Direet [ A8,]

hava objeeEQd to ieldtﬁg.whae someone made as‘aﬂrdpatt;' If
yun‘care'to inspect it, Mr. Smith, and see tf y6u remove ‘
‘your objection.
SMITH: I_thaugbt ho waa here, I wanted to eross-axgh&n& him--
COURT: Wall - | -
smrrn£ -« what it wae about, But -« ghe<«1can't crgusi
exanine this piece éf paper, o -
COURT: I sustain the dbjeétiea. It's not admissible.
WITNESS: I'm kind of curious myself as to what he said.
COURT: Well, uhaéevnr he said, don't you state it b@caulé I
havu.;uuéatncd the objection. All right.
RENNETT: All right, that's ell.
| WITKESS 1S EXCUSED. |
COURT: Now, are you imtroducing the piéture 6: not? I don't
want to have to write amy =
KERNETT: I - = I luppose_nﬁt. Your Honor. Everybedy's seen
te. |
COﬁRI:_ All right.
KERNETT?.-- » « Thig « « « = this piece of paper belengs to
Mr. Coulter. = = = = Take the stand.
JUANITA K. SURPACE, a witness of lawful age, who.-ifter
been fifit_duly sworn, tqetiftiﬂ as follows:

EXAMIRATION
KENNETT:

Q. Please state your name.
A, Juaﬁtté Surface.

c 9
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Q. "ad - = ah .= R haaﬂ yﬁu a=~< ah - - what ‘i?u-
what rnlattonnhip are you te Enndva Jene Surface, dacatted?
A, I was hnar Mehar. |
| Q. uewx--kam.1.unaofhardforyou.m--'
" gh = - will you talk louder so the Jury can hear. I don't think
they can hear you. | |
A, I was her mochat. |
Q; And - - ah - = did you qualtfy as her Adainistratrtx?
A, Yns, |
Q. I hand you a sheet of paper and ask you whac that ie?
A, This u what I got when I was in Mr. Tillay's office
for = = to come - |
Q~ 'C§ﬁ¢ to his office to qualify?
A, 200;'c1r.

BY MR. SMITH: We admit the qusliffcatien.

BY MR, KENNETT: We {ntroduce this - - now this shows that she did
BY THE COURT: All right. |

| NETT: - qualify,

BY THE COURT: That's Exhibit five.

BY MR. KE

. (Mr. Kemnnett eonttnuﬁng) New, how old was Sandra -
your daughter, Sandra Surface?
A. She was twenty-five.
Q. And where did she live? | | |
- A, " Bhe 1ivad.ac hdma.1221 Eaaton.naad;.vlth me.,
Q. 221 Easton Read? Whare do you live now?

-53-
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A. 221 Easton ﬁoqd." |
Q. And who all lives at your house? |
?A; ‘Ny'hnjband. Ay young dgughteé,:Seltne.~and my young
son, Richard. | | o
Q. All right. Now, how many - - sh - - what is the name
of your husband? B | |
A, Chnvges G. Sumfaee. Jr.
Q. Now, is this the gentleman héra?
A. Yes. |
Q. All right. And - - ah - - do you have « - gh - = you
say you and your husband < - now how long have you all been married?
A, We've been married thirty-one years. |
Q. Thirty-ene years and Sendra was twenty-five?
A, Yes. B -
Q; Now, did she have any brothers and sisterst
A. Twe brothers and one sister.
‘Q. Will you s:ace their nanes?
A. The oldest b:othar is Chnrgon G. Burface, :hn Third.
. Q. All right. | |
; A, Ard then therets Righcrd 8topheav8$r£aco. and ha's = -
ah « ~« twenty., Charles ta-TutnCyécévan; and Seline -- Leslie Seline
18 seven. | |
| Q. She's saven, and sho'ﬁ_tha one that's home nép?
A. Yes. | | | . |
Q. ﬁow. tell us sauéehtﬁg‘aboue « « gh » « how Sandra's
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death affected your family?

A, Vell when it happ‘nmd my oldest son, he wouldn't - =~ «
he wouldn't stay at home for three nights, He just came fn and went
‘out, and wouldn't anyone tell my daughter, Seline, about tt umtil
about a week or two weeks after the accident, and thcn‘uy oldest son
~ did that, end then after that she was under a doctor's care because
thqy vere 80 very close. They wcre.just ll.clese as any two pecple
=~ a brother and sister, or sisters, conld.evir be,

Q; And what was your relationship with Sandra?

A. Well, we related to each other very well at all times.

‘ Q. And how d¢e¢¢hcrvpaautng « = gh - « I mean éoictlbc .

A. Oh golly, that's - - -~ that's - - - I just can't
describe it because it's - - - unless soneone has lost someone in
their innediaee.fanily. you just - - } cheré's'no>way to describe it.

Q. All right. I <« I - = = I know this is diffficult, and
I'm sorry te put you through {t - - ab - - but did you have any - -
ah « - fughral expenses for Semdra?

A. I don't vemember, I guess my busband did. I can't’
remenber any nf'lﬁ. - = «» « Yos, |
Q. Now, hdv:luch is ehp £uh¢r|1 dnpcnsoaf
A, The total?

Q. Yes.
A, Onn‘Thounlnd. !ia Hundtué 8¢vnncy Dollars and ﬂlnaty

Q. Bo lt e &n cibcas et,ltﬂu hund:nd dciln:s?
_ Dl _55“




A,

Q.
A,

Q

Qi
A.

Q.

Yes,

Yas.

Now {s this & statement that you received?
Yes. | ‘

You « = yﬁp pzckqd_ehis up yourself -

= at the fuaaral:hamoz

Your Honor, we introduce this into evidence, which is

a statement from Lote Funeral Home shaﬁlng the funeral bill of two --

One Thousand, Two Seventy, Nimety, paid by Charles Surface on July

- » July - - - July 30ch, 1971.

BY THE COURT:

Q.
A,
Q.
A,

Q.

A.

Q.

Ag'

Exhibit stx. |
When was the last time you saw Sandra?'
Thursday evening, May the 27th,

The same day of the = ~ - of the -

Yes. '

- accident -

.SOVQntyoono.

tht time of day wna 1e? ‘

Well - - ah « - ahe and Cnrolyn «« Dr. Johnson's wife,

e« gh e - Saadta had gone to piek hcr up and choy came over, and

around - - ah - - eevnn-ftfte-n. Dr. John.on,called, and he askad {f

Catoi was nhore. end I told hWim: Yes.,

Qf
A,

“ "hat's 80vunr££ft¢on in the evaning?

In the cvanins. '
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Q. And he called - i

A, I know because I was cupposed to have gone out Co o
ah - -VA'fiienﬂ of mine's shower, and - - ah - = tbat'a why I loeked
&t the clock -~ to see what - - - how much time I hed to get ready..
| Q. And it was Sevun-fiftecn. and they - - - and - ~ ~ ah
- « your daughter, Saﬁdra, aaﬂ Catolyn.dohnaon~wer; both -

- Dr, Johnson told Carolyn that he haddto go to New Castlc
an

on a call and that he wanted her to go with him/so then - - ah ~ -

Sandra took her back homs, and Sandra didn't come back to the house

then.

Q. And Sandra vas living at your house?

A. Yes. | | ‘

Q. All right. Answer any questioms Mr. Cruey has for you,
or Mr. Saith.

CROSS EXAMINATION
BY MR. CBUEY:

Qe Hﬁv, Mrs. Surface, I believe you said thﬁt Sandra was
twenty-five = | -

A. Yeo;

Q. = years old?

A, uh huh.

Q. Ah - « how much cducacion d1d she have?

A, Well, she fiaished high school and she wenmt to college
for juse a 1ittle vhile. |

Q. Was she employed at the time this accident occurred?

A. Yes, she worked at - - ah - - the Courmet imn Roanoke
-57- _
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at the Mall.

Q. Well what kind of vork.dld she do thera?

A, She was a waitress.

Q. Ah - - had she aver baen married or have any children

A, No. | | |

Q. Ah - - Did you know - - ah - - Riley Thompsen that was
alse killed in this crash?

A, Yes.
: Q. Ah - « I boltavi that was your daughter;s boy friend.
Iaéthat correct? |
| A. Yes, He had been over te our home, and he - = < my

husband was in - - ah -~ - ?uérto Rico in February, and he called over
toe Puerto Rico two or three times and asked my husband if she could
marry him, o |

| Q. And where did - - gh - - do - - do you know where - -
wh;re Riley Johnson (stic) lived?

A. I guess he lived with Mister -

Q. Riley Thompson, do you know where he 1ived?

A, T guess he lived with Mr. Johnson. I don't know. I
was never over thevs. ~ - -éh -« = I had no reason to ask him vhere
he 1ived. If he would -~ wanted me to knoy, I guess he wbuld'vn
| toiﬂ me.

. Qo ﬁow, uhért was your daugﬁter 1iving at the time this

ioccurtid?'

A, I beg your perdonl
-58-
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Q. Whsrs was your d¢hgheet 1iving at the time this
occurred? o o
"~ A. My daughter was living at home. |
Q. At your home on = -~ ah - ~ 221 Easton Road? Is that
correct? | | |
A, Yeo.‘ |
Q. AhA—.; « how long had she been -~ - bean ddttng Riley
Thompson? | |
A, I‘thihk she met him -~ it was dltheflin January or
'Fqbrhary._ I don't know, but I do know that he called over there in
February because that vas the time that ﬁy husband was there fin - -
ah - - Puerte Rico.
Q. Ah - - did you know - - ah - - Fred Johnson?
A, I had never saw him, but I know of him. I've only
talkad to hia on the telephone. | |
Q. h = « « =« did you know his wife, Carolyn?
A, Yes, She umu over at my house mnuy times.
Q. Did you know her ~ - ah - - beﬁbre she married Dr.
Johnson? |
A, No - = =huhuh ==« Well, I « « - « Yosg, I did too,
beceuse - - - gh - - after ay daughter had met Riley ~ - that was
before br. Johnson dﬁd Carolyn-uaré married, and my daughter went to
their wedding. S0 I did know her tob, yes.
Q. 1Ah-- « = = = Did you know Richard'xsith?

A, Yes, he was over at my house to pick up some machinery,
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I think, that my husband worked on for Dr. Johnson - - ah
- = Dr. Johnson. |

Q. . Well, how long had Sandra been working at
the Gourmet Shop? |

A. : Well, she worked for McKesson and Robbins,
and--ah-- due to the late hours, she ---- I think it must've
been about two weeks after she --ah-- terminated her stay
there at the thing --- there at the McKesson and Robbins
that she went to work for Gourmet because she had some
----had something for income while she was looking for a
better ‘job.

Q. Well, is this --- is this the Gourmet Restau-

rant at Crossroads?

A. It's --- ah --- it's the Crossroad Mall, yes.
Q. ------ That's all.

BY MR. KENNETT: Come on back -- Mrs. Surface ----- May it
please, Your Honor --- ad --- the Plaintiff rests.

BY THE COURT: All right.

BY MR. SMITH: Judge, may we have about a five minute con-
sultation here?

BY THE COURT: All right. Let the Jury go to the Jury room
again, please. | '

BY THE BAILIFF: Come this way, Lady and Gentlemen of the
Jury.
JURY RETIRES TO THE JURY ROOM.
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[Lines 13 through 24]

'BY THE COURT: Members of the Jury, at the conclusioﬁ of
all the evidence for the Plaintiff, the Defendant,
by Counsel, moved the Court to strik¢ the_evidence:
of the Plaintiff and enter up judgment in behalf
of the Defendant, which, in every-day language,
means we don't think the Plaintiff has proved her
case as a matter of law. Having heard arguments
of Counsei, the Court is of the opinion that the
cause of the accident would necessarily be con-
jecture or surmise on the part of the Jury, and.
that the evidence was not sufficient to submit‘a
question to a Jury for decision.

So, the Court has sustained the motion to strike,
and you are excused from any further deliberation

in this case.
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