
~\'S' \la. 1-,-, 
CLERK . 

SUPREME COURT OF VIRGINIA 

RECORD NO. 740507 

IN THE SUPREME COURT OF VIRGINIA 

AT RICHMOND 

JUANITA K. SURFACE, ADMINISTRATRIX 

OF THE ESTATE OF SANDRA JANE SURFACE, 

DECEASED 

v. 

PEGGY S. JOHNSON, ADMINISTRATRIX 

OF THE ESTATE OF J. FRED JOHNSON., 

DECEASED 

From the Circuit Court of the County of Roanoke 

A p·p END IX 

John H. Kennett, Jr. 

RICHMONDL VIRGINIA 

133 Kirk Avenue, Southwest 
Roanoke, Virginia 24002 

Counsel for Appellant 



, __ _ 

TABLE OF CONTENTS 

(arranged in order of record page number and transcript 

page number) 

Order granting writ of error on October 15 
1974 

(1) Motion for Judgment filed on May 7, 1973, 

Page 1 

Record pages one through three Page 2 

~2) Responsive pleading filed May 7, 1973, 
Record pages twelve through thirteen Page 5 

(3) Final judgment entered on January 29, 1974, 
Record page twenty-six Page 6 

(4) Notice of appeal and assignments of error 
filed on February 28, 1974, Record pages 
twenty-seven and twenty-eight Page 8 

(5) Transcript filed on March 25, 1974 Page 9 

Testimony of E. G. Moses 

Testimony of Franklin Hoke 

Testimony of Richard Perdue 

Testimony of Leslie E. Blankenship 

Testimony of Charles W. Glover 

Testimony of Richard Perdue (Recalled) 

Testimony of Richard A. Dollman 

Testimony of Juanita K. Surface 

i 

Page 9 

Page 16 

Page 19 

Page 33 

Page 37 

Page 41 

Page 43 

Page 52 



IN THE SUPREME COURT OF VIRGINIA 

JUANITA K. SURFACE, 
Administratrix of the Estate of 
Sandra Jane Surface, Deceased, 

Appellant 

v. 

PEGGY S. JOHNSON, 
A·dministratrix of the Estate of 
J. Fred Johnson, Deceased, 

Appel lee 

APPENDIX 

RECORD NO. 740507 

ORDER GRANTING WRIT OF ERROR ON OCTOBER 15, 1974 

Upon the petition of Juanita K. Surface, administratrix 

of the estate of Sandra Jane Surface, deceased, a writ of 

error is awarded her to a judgment rendered by the Circuit 

Court of Roanoke County on the 29th day of January, 1974, in 

a certain motion for judgment then therein depending, wherein 

the said petitioner was plaintiff and Peggy S. Johnson, adminis

tratrix of the estate of J. Fred Johnson, deceased, was de-

fendant; no bond being required. 

A copy, 

Tes tee: 

Howard G. Turner 

Clerk 
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(1) MOTION FOR JUDGMENT FILED ON MAY 7, 1973, RECORD 

PAGES ONE THROUGH THREE. 

The Plaintiff, JUANITA K. SURFACE, moves the Circuit 

Court of the County of Roanoke for a judgment against the 

Defendant, PEGGY S. JOHNSON, ADMINISTRATRIX OF THE ESTATE 

OF J. FRED JOHNSON, DECEASED, for the sum of TWENTY-FIVE 

THOUSAND FIVE HUNDRED DOLLARS ($25,500.00), with interest 

thereon from the date of judgment until paid, together 

with the cost of this action, all of which is justly due 

and owing from the Defendant to the Plaintiff by reason 

of the following: 

(1) That by order of the Clerk of the Circuit Court 

of the City of Salem on June 7, 1971, Juanita K. Surface 

qualified as Administratrix of the Estate of Sandra Jane 

Surface, Deceased; that by statute, the Plaintiff is 

entitled to maintain this action alleging the death of 

her deceased on May 27, 1971 was caused by the wrongful 

or negligent act of J. Fred Johnson toward her deceased 

and also the statute provides such right of action survives 

the death of the wrongdoer, J. Fred Johnson, and may be 

maintained against his administrator; and that by order of 

the Clerk of this Court on June 7, 1971, Peggy S. Johnson 

qualified as Administratrix of the Estate of J. Fred 

Johnson, Deceased. 
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(2) That on May 27, 1971 at approximately 11: 05 P. M. , 

the Defendant's deceased was the pilot or operator of a 

Cessna 177 single engine airplane in which Carolyn 

Hundley Johnson, Riley Muriel Thompson and the Plaintiff's 

deceased were guest passengers; and that during this time, 

the Defendant's deceased owed the Plaintiff'' s deceased and 

the other passengers a duty to exercise at least slight 

care and caution for their safety as passengers in the 

airplane. 

(3) That in wanton and gross and complete disregard 

of his duty to exercise at least slight care and caution 

for the safety of the Plaintiff's deceased, the Defendant's 

deceased: (a) was operating the airplace without a 

pilot's license which would have authorized him to operate 

an airplane with guest passengers but only with a student's 

license which only authorized him to operate an airplane 

"solo" or by himself without passengers; (b) was operating 

the airplane with the Plaintiff's deceased as a passenger 

when he was not capable through training or experience to 

operate an airplane; (c) was flying or operating the 

airplane from Woodrum Airport near Roanoke, Virginia, en 

route to an airport near Beckley, West Virginia, flying 

acr0ss Craig County, Virginia,nearNew Castle, Virginia, 

when weather conditions were such that it was dangerous 

~o fly or operate an airplane along such route of travel 
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and the information concerning such hazardous weather 

conditions was available at the U. S. Weather Bureau 

station at Woodrum Field and available to all pilots 

who should inquire before boarding an airplane; (d) 

was flying from Woodrum Field to an airport near Beckley, 

West Virginia across Craig County, Virginia without 

filing a flight plan; (e) was flying or operating the 

airplane with alcoholic impairment of efficiency and 

judgment even though the weight of alcohol in his blood 

was not necessarily sufficient for the Defendant's 

d¢ceased to be intoxicated or for it to be apparent to 

others that he had been imbibing; and (f) was flying or 

operating said airplane in a grossly reckless manner 

technically referred to by the investigators of the 

National Transportation Safety Board as "spatial dis

orientation". 

(4) That as a direct and proximate result of the 

gross negligence by the Defendant's deceased toward the 

Plaintiff's deceased as aforesaid, the Defendant's deceased 

crashed said airplane into the ground near New Castle, 

Virginia on May 27, 1971 at approximately 11:05 P. M. 

killing the.Plaintiff's deceased and also killing himself 

and the other two passengers. 

(5) That the measure of damages to which the Plaintiff 

is entitled;:to recover from the Defendant consists of 
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Twenty-Five Thousand Dollars ($25,000.00) for solace to be 

distributed among the parents and brothers and sisters of 

the Plaintiff's deceased and Five Hundred Dollars ($500.00) 

for actual funeral expenses. 

WHEREUPON, the Plaintiff prays for judgment against 

the Defendant for the sum of Twenty-Five Thousand Dollars 

($25,000.00), with interest thereon from the date of 

judgment until paid, together with cost of this action. 

JUANITA K. SURFACE 
Administratrix of the Estate of 
Sandra Jane Surface, 
Deceased 
BY COUNSEL 

(2) RESPONSIVE PLEADING FILED MAYI7, 1973, RECORD 

PAGES TWELVE THROUGH THIRTEEN. 

Comes now the defendant, Peggy S, Johnson, Administra.:. 

trix of the Estate of J. Fred Johnson, deceased, for her 

answer to the motion:fur judgment states the following: 

1. The defendant is not advised concerning the 
! truth of ·Paragraph 1 and accordingly requires strict proof 
I 

i 

thereof, except to state that Peggy S. Johnson is the 

duly qualified Administratrix of the Estate of J. Fred 

Johnson, deceased. 

2. The allegations of Paragraph 2 of the motion 

for judgment are denied and this defendant requires 

strict proof that her decedent was the actual pilot or 
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operator of the aircraft therein described. 

3. · The allegations of Paragraph 3 of the motion for 

judgment are denied, except that this defendant acknowledges 

that her decedent was an occupant of the plane which crashed 
I 

and that all occupants were killed, including the plaintiff's 

decedent. 
J 

4. That the allegations of Paragraph 4 of the motion 
i 

for judgment are denied, except the defendant admits that 

the plaintiff's decedent died in the crash of the plane 

at the date and ti.me alleged. 

5. That the allegations of Paragraph 5 of the motion· 

for judgment are denied, this defendant requiring strict 

proof of all matters concerning relationship to the plaintiff's 

decedent and damages suffered. 

And now having fully answered, this defendant prays 

that the motion for judgment may be dismissed with her 
' 
teasonable costs and attorney's fees in this behalf ex-

J;>ended. 

PEGGY S. JOHNSON, 
Administratrix of the Estate of 
J. Fred Johnson, Deceased 

By Counsel 

(3) FINAL JUDGMENT ENTERED ON JANUARY 29, 1974, 

RECORD PAGE TWENTY SIX. 

This day came the plaintiff and defendant, in person, 
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and by counsel, and responsive pleadings have been filed 

herein, the parties announced ready for triaL There 

came also a panel of thirteen qualified jurors, drawn 

a~d sunnnoned in the manner prescribed by law, from the 

li~t of which counsel for the plaintiff and defendant, 

e:ach struck off alternately three of said jurors leaving 

the following as the Jury for the trial of the case, 

to-wit: Bernice M. Adkins, Tommy Allen Aker, George 

G. Burch, George W. Sandridge, Elmer J. Haga, Edward 

Gregory and George L. McFarland, who were duly sworn 

well and truly to try the issue joined and a true verdict 

to render according to the law and ·the evidence. 

At the conclusion of the plaintiff's evidence, the 

defendant, by counsel, moved the Court to strike the 
i 

evidence of the plaintiff £or reasons assigned at bar and 

contained in the record herein and enter up sunnnary judg-

ment on behalf of the defendant, which motion, the Court, 

after hearing argument of counsel, doth sustain said 

motion, to which ruling of the Court, the Plaintiff, by 

counsel duly excepted. 

It is, therefore, ADJUDGED and ORDERED that the Jury 

he excused from further deliberation herein. And it is 

s:till further ADJUDGED and ORDERED that this case, be, 
' 

and the same, hereby, is dismissed from the docket of this 

Court. 

-7-
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(4) NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR FILED ON 

FEBRUARY 28, 1974, RECORD PAGES TWENTY-SEVEN AND TWENTY

EIGHT. 

TO THE HONORABLE ELIZABETH W. STOKES, CLERK 

PLEASE TAKE NOTICE that the undersigned appeals this 

~ivil action at law in which final judgment was entered 

on January 29, 1974 and intends to apply to the Supreme 

Court of Virginia for a writ of error and supersedeas in 

regard to the aforesaid judgment; a transcript of the 

testimony and other incidents of the trial is to be 

hereafter filed; and for the purpose of this appeal, the 

undersigned assigns the following as error, referring 

to Peggy S. Johnson,- Administratrix etc. as "Defendant", 

the undersigned as "Plaintiff" and-the Court as the 

'''trial court" · 
- ' 

(1) The granting by the trial court of the motion 

of the Defendant to strike the evidence of the Plaintiff 

and to enter summary judgment on behalf of the Defendant, 

made by the Defendant at the conclusion ._ of the Plaintiff's 

evidence. 

-8-

JUANITA K. SURFACE, 
Administratrix of the Estate 
of Sandra Jane Surface, deceased 

By John H. Kennett, Jr., Her 
Counsel 



(5) TRANSCRIPT FILED ON MARCH 25, 1974. 

(All portions of transcript included in the Appendix 

occurred during trial on January 29, 1974 and the trans

cript page numbers appear in the top right hand corner.) 

B~ MR. KENNETT: Trooper Moses. [Page Five, Line Eight] 

E. G. MOSES, a witness of lawful age, who, after 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 
B¥ MR. KENNETT: 

Q. Please state your name? 

A. E. G. Moses, State Police Trooper, New Castle. 

Q. How long have you been a State Trooper? 

A. Sixteen -- seventeen years. 

Q. Ah - - what - - where were you stationed on 

May 27th, 1971? 

A. At New Castle. 

Q. Ah Did anything happen in regard to an 

airplane accident on that day? 

A. Yes, it did. 

Q. Tell us tell the Court and the Jury 

w;hat happened? 

A. Well, this aircraft they'be been talking 

about crashed very near my home, and I was the 

firs·t person on the scene and · in-
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Mo••• • I>lnct 

.,,.etJ.gated lt. 

Q. All righ.t. • ... ah • • - Tell UI what happened when you. 

got to the.scene. 

A. Well, all the occupants were killed • • ah • • ol>vtoualy 

Q. All right. And • - ah • • juat describe wher• they 

.. .,.. and so forth? 

A. Dr. Johnson was occupytna the left seat. Thia plane 

had fOU'r seat•• two in the fyont and two tn the back, and Dr. Johnson 

waa :ta the left froet • - ah • • Hr. Thempaon waa in the right front, 

and ithe tvo .-.. wer• ln the beck. CaTelyft Johnaon waa in the riaht 

nar;, end the Surface atrl waa tn th• left ree•. 

ped?· 

Q. Were uhey thrown from the plane, OT were they • • atrap• 

A. They were not. 

Q. Wne they • - - they had seat belts on? 

A. They were. 

Q. Ah • ... • Wet.'1! you able to identify the bodies? 

A. I called the • • Dr. w. F. Mitchell, who is the Virginia 

State Medical kaatnet' for C~ai& County, to the 11cene, and he auper• 

vtaeid th• i-eta0val of the bodt•• from the aircraft:, and also he took 

...... • ah - • id•ttfloation froa each body, a'ftd I waa able to identify 

the :body on the ecene. and they put each one in a separate • • ah • ... 

bag,' and I wrote the name cm it 8ftd put S.~ with the - • the body 
j 

at.c~rdlng to what Dr. Mitchell aatd. He identified each pel'aon at 
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Mose• - Direct [ 1.] 

the •cene. 

Q. And you dld. too, I 111880 with him? 

A. t watched htn1. t he\d the light f OT hlm. 

Q. All right • • ah • • Could - • • what we11W the weather 

ccmdltloas at the time? 

I A. Well thil happened at Ten•o•Four p.m., and I was called 

at a~proxtmat:ely ten taf.nutes after Ten. - ... Ah - • I waa l•ide of 

I Ill)' home. end r didn't hear the aiTcraft. I was called by the Sheriff's 
I 

Offthe. Ah • • A ctt:tsen had called them, and it was just a matter 

of ..lk11t1 the two telephone calls. I dreeaed and was out•ide the 

houer within ftw minute&, -t• to the scene, which -· jut a 

coupj• of .tle• f1l'Om my h-• •• twO ft three 11111••· • • Ah • • It 

vae r'°' dark. A •-r electric atcma vae approaching fr• the Weat. 

It wa• not foggy. 

Q. Was that approachlag. frem th~ way the aircraft - • • 

crafjt waa flying? 

l A. The alTcraft wa11.flyin1 toward the storm·- from Roanoke. 

• • h • • it waa r_.1 dark • • ah • - so dark there waa no hcnriaon~' 

You /could not see a vtelble horizon • - ah • 

BY ~. SMIT.HI Your l!o'nor, uy I latnpo•• an objectiOll. How did you 

know whtch way the plane was flying, West or East? 

A. I dldn• t. 

SMITH: Well l • • I • • I think the offtoeT ahould state what 

he la\owa. 

A. Well, I didn't -

SMITH: Well • -11-



Hoee• • Dlrect: [ .. ] 
Cross 

Q. (Mr. Kennett continuf.na) Welt can you tell from the way 

it was pointed? 

A. No • 

. BY MR. SMITH: All right• go ahead. 

Q. (Mr. Kennett continuing) Welt the • • • .1t wa• • • - it 

wa• ln the W~st direction • • it was a • 

A. The storm was in the West. 

Q. All right. Go ahead. 

A. Ah • - This was a varm nf.ght. There was no fog there. • 

• • Ah - • it waa atated earlier there was fog. There was no fog, but 

• • ah • • a heavy black clouda in the sky. You could not aee any 

•tara. It was real dark, and lightning was flashing tn the Weat. It 

would liaht up the 1ky every ten or fifteen seconds • • • would light 

up the whole area. It was a real dreadful time. 

Q. t.U.ater - - - that'• • - • that'• all. 

CROSS EXAMINATION 
BY MR. SI1ITH: 

Q. Trooper, did this plane fly into a mountain? 

A. No, it didn't. 

Q. Was lt in an open field? 

A. The plane crashed • • ah - - struck a tree, which is on 

the border 11ne of an open f1•1d and aorne woodland. 

Q. And the ground wa• relatively level? 

A. Relatively, yea. 

Q. Uh hub. 

A. It wa• hllly around theTe, but the apot where he hit waa 
-12-



Mo••• · Croos 

••latlvely level. 

I Q. We read about •o many planes that fly into our atOUntains 

down tn that area. but thie ws t.n a • • in a relatively level area, 11 
. ' 

tbat coneet1 

A •.. That'• coneet. 

Q. Now wa• thet'e anything to indicate to you that he 

attempted to land the pl.aM ., or what1 

A. No. From my observations, it appeared he e._ atraf.ght 

cSown. Then we• part of the aiYcraf t ll\ th.e tne over the •lrttaft 

la Why I tblnk lt cae atref.aht dowa. 

Q. Part of tt in tha i:ree above whtte it was located on 

th• pound w'ha .. youa•t then? 

Q. Wa• th• plaae completely dMOll·ahecn 

A. Well. you c:ould tell tt was an ait"plane, but it w.• 

torn up right bad. 
' 

Q. Well, wa1 lt a fact that tt was hauled away in a ptak•up 

truck? 

A. Yea, lt was. I don't know what it was hauled i.n. I 

think it waa hauled away. I didn't get to see that. 

Q. Oh. you didn•t see that? 

A. No, I dldn•t. 

Q, All rtght. • • Ah - • Dtd you find • • ah • • ah • • a 

log book or the plane'• log. or anyth1t'&l·of that nature in thla in• 

ve1tigatlon? 
-13-



Moeea • C.-oea [ 10.] 

A. I found •oate paper•• but I don't remember W.t they were 

OT wHere they were found. 

Q. You didn't look at them? 

A. It'• been too lons~ 

Q. You dtdn•t look at them? 

A. I looked at aoae paper•. but I can't ••Y what they weTe. 

It•a been too tong. 

Q. All rtght. What df.d you do with these pepera? 

A. What I had was tumed over to the F.A.A. AuthoTity. 

Q. Do you ktt0w Which nuthft'ity? 

A. No, I dott' t. · I dot\' t remfflber that. 

! Q. And your tdantiftcation of the - - • of the places 

occJ,led by the•• f o\ft' people was baaed on what the coroner of Craig 

Counlty took from theiY pe.-&cma? .. • • Ia that right? 

A. That's Tlght. 

Q. And ao one of temwaa th-rown out of the plane? 

A. Dlr. Johnson was paTtially out of the aircraft on the 

left front std•• the rest of tham were ln the aircraft. 

Q. And you say -

A. • - - He was still strapped to the left frotit seat. 

Q. The seat ... • • • eeati~ area then was intact. I take 

tt? 

A. Baslcally, except for the left front seat, which wae 

disarranged some. The ·One he ••• occupylag. However, th• belt was 

still fastened. 

-1'-.t-



[ 11.] 

Q. Was there any f lre? 

A. No. it vaan•t. 
. . . ; . 

Q. Did you or anyone in your presence make any_lnvesttgatiOTI 
"·· 

.. as t? the • - ah - • the • ... actual - - ah - - functional parts of the 

plan~· to see if there was anything awry.like it• - - it mlghc • -

have happened ln the air rather than on the grourid, Of' was that possi• 

ble? 

A. No, sir. I didn't do that. 

Q. You did not do that? 

A. Right. 

I 
Q. Were you present when any official did that? 

l
i A

0

, o• ANo

11

, I wesn 9 t. 

~ right, sir. I think that's all, YOU?" Honor. 

BY ?• ~ • KENNETT: TMnk you. 

llY T~ COURT: Ha• everybocly finished with the Trooper? 

BY r.$. KENNETT: Ye•, slr. 
I 

BY THE COURT: Now, we don't want to excuse him, if you need him. 

j Otherwise, he•ll be excused. 

BY 
1 

• KJn1NETT: No. I think • • think tt•s all right. - • - Thank 
i 

I you sir. 

BY TkE COIJRT: You,.- •re excused. 

W.ITKESS IS EXCUSED. 

BY MR. KENtiETT: Your Honor, I want the Court to take judicial knowl· 

edge that the pleadings admit that ... • ah - - both Sandra 

Surface and Mr. Johnson were killed in this plane crash • 

. -------~ ______________ -=.-..,i,,.l..t._-:.:__ _______________ _ 



Holte - Direct [ 12.] 

That l• acknow1edg•d by ·the Defendant in the • • • ln the 

pleading•. 

BY THE COURT: Is that correct, i>fr. Smith? 

BY ~1R. SMITH: Yes, sir. 

BY THE COURT: All right, str. 

BY MR. KlnnJETT: And they also acknowledge that Mrs. Johnson ts the 

administratrix of .. • ah • - Dr. Johnson. - - - • All t':l.ght. 

The next witness is - ..... ah .. • • Mr. Hokt!. 

FRANKLIN HOKE, a wttnesa of lawful age, who, after having 

been ftret duly swom, testified u followa: 

DI~.ECT BXAMINATI ON 
BY MR. KENNETT: 

Q. Please state your na11e? 

A. Franklin Hoke. 

Q. What i• your occupation? 

A. r•re e.n aiT traffic control Sp(!c:lalist:. 

BY MR. SMITH: Mtster - • may r get your name, please. 

A. Franklin Hoke. H o « E. 

BY MR. SMITH: Hoke. Thank you. 

RY THE ,COURT: Vou.•re an alrcraftwhat? I didn't· 

A. Air traffic control spt!eia11at, at the • • ah • • FAA 

Flight Service. 

~.y ttm COURT: Yea, sir. 

Q. (Mr. Kennett conttnuing) At • • &t - • at - - at what 

- - ah • '"' locatien? 

A. At 1: Roanoke. 



Q. ·Ab • • Woodr• Field? 

A. Ri.ght. 

Holte - Dtrect: 

Q., Ah - - what wa• • • ... what wen • • your occupat.ion on 

A. Tbat'• right. 

BY MR. SMITH: Dtd you k'MW who made the call? 

A. Oh, no. Unless I recognize the person'• voice, I dOn't 

knJ wht) tt is. They glve me a number. That's what I haYe to IO by. 

By I SMITH • · ,,~'•:t. 'f' .. bt!....:..,,,,+., . ~;; .. !!\. , .b: l·l, ., ......... fl• , : IJ' " • - - I ' 11 not con• ~. 1. • ·'~ .;.·~.-'~•'•;' •..•.. ,.,. .,.,,~_. ......... <!;.~·?.~ .. •-'··· .. ~': 

· lt•t;;,thet, Your Hoftor, at this polnt •. 

A. Two Two &evec One Yankee, that•a rtgh.t. 
' ' 

BY • QNNETT: Well, •'re &<>1a& to h4ve to tf.e it ln. ·r •an that 

• - that vaa • - to • •• that waa hla plane. 

-17-



Q. Ou. Keaaett 0onttnutng) Whit waa the nWlbeYt 

A. two Two Sevetl One Yankee. 

BY •• SMITH: Dc>ea that Mall Y? 

A. ·Pardon? 

BY HR. KENNETT: R 2271Y • 

Q. (Mr. Kennett eoatl'llulog) All •iaht. aacl what ·1af0Tma .. 
to 

tlcm dld you glve/the caller goug··· f~ 2271Y ln ngal'd to the 

weather? 

A. We11~ •P••t.ff.• weather. I ean•t • • • I cl4m't ....-er 

wM.t I gave h&tn.·1>ut cl.ulna• eot'Ul routine b'tteftng yougl.Wt •pilot 

tbt cw.eat weatbew that you haw et the time, or, if he•• &•lo& late'I' 

you,1.tv. hl• the fo'teo~etecl MAt:her, aod 1f he were goteg MW; I 

would 11ve htia the oun.nt wather, plua the fOl'eca•ted weatM_.. plus 

aay weatbei- nported by pilots a.loft, or any .. • ah - .. ;t.,.toatteu 

of •lfuncttoa of the FM itqulpMnt. It would be a 1t0'1'1111l1 t'OUtine 

brt•ftag. 

Q. 'You doo.'t remeaber ~t this briefing wa•? 

A. · No, I don't know. 
Q. A11 rtght. That•s all. 

BY MR. SMITH: No questions. 

BY tHE COURT: ta everybody ftnished vlth Mr. Hoke? 

BY MR. KENNETT: Yea, str. 

BY THE COURT: You'-re excused, atr. 

WITNESS tS EXCUSED. 

:ev MR. KENNETT: All right. Mr. Pe'tdua. 

-18-



l 1s.1 

RICHARD PERDUE. a witness of lawful tia8;G31 whofl after l:"htaring 

beeb first duly •worn. testified $8 follew®: 
' 

DIRECT EXAM.U1AT ION 
BY MR. KENNETT: 

Q. Please state your name? 

A. My nanie is lU.ehard Perdue. 

Q. And • ... ah "' ... what ls your present occupation? 

Q. And what was yO'UT occupation on May 27, 1971? 

A. I was General Manager and Chief Instructor for ... ... ah 

0 ·.Air Transport Associates, Woodrum Field. 

Q. And what were those duties? 

A. Supervising • • ah .... the operation of th• flight achoo'. 

and alao controlling the flying and teaching fly!i13 also. 

Q. Ah ... • • we-re you them .. • ah .. ... a flight instructor? 

A •.. Yes, sir .. 

Q. Are you still one? 

;.\ •. Yes• slr. 

Q. Ah .... • p:rior to May 27th, 19710 now how long had you 

been teaching flying at that particular school? 

A. Roughly about two years. 

Q.. Ah - "" 0 do you know "" - ah - • J. Fred Johnson? 

Q. All rlght. how dtd you know him? 

A. I knew him from flying - - eh -

Q. Well was he a student of yours? 



PeY4ue • Dtr•ct [ 16.J 

A. Y••• atr. 

Q. All right. How long had he been a student? 

A. I•d flown • • ah • • twenty • - well, roushly twelve or 

fourteen hour• wtth FTed •• sixteen hOU'&l'a, but I'd known him ove1:' a 

per~od of p.-obably fou aonthe, something like·cbat, ftve aonth•. 

Q. All right. Nov • • ah • • what - - ah • - just tell 

ua •oaethtng about him. Wu be a student, ptlot. or what? 

A. F1'ed waa a student pilot, yes. 

Q. And • - ah • • what ls a student pilot. Juat explain 

tt ~o th• Jury. 

A. Well., baelcally a student pilot ts • - ah • - 11ceneed 

by the FAA to•• ah•-• learn to fl7, and upon eoapletlon of hS.a 

aol~. he cai'l pilot the aircraft by hluelf, and - ... ah • • •k• croas 

countT)' flight• by biuelf, if ao endoreed by an leatructor on each 

flight; and • • ah • • after a certain amount of requirements he can 

get hi• p~ivat• license, which WO\tld allow hi·• to carry paaaenaer•• 

Q. All right, and at thla time ... • ah - • Ft-ed did not 

hav• ht• - - ah • • private lf.c•••• He was at:lll a etudent'l 

A. Sctll a atudent. yee, elr. 

Q. Al\d you 1aid a student cannot cany passenaere? 

A. No, •ir. 

Q. Mow, had he bean•• JOU..•a1d f.t •••well can a student 

eai-~y paaaengera? 

A, Well, not by FAA requirement•• no, str. 

Q. All right. Let•s go oa step further. Now, had he 
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••1-.cl ,.,, 

A. Yea, •ir. 

Q. Had be toloed acrosa OOUlltl'JT 

A. ·He was af.gned off for solo 4CNs• country with my an• 

dora._.t ta·hta 101 book, but I had his loa book at tta. ftytna achool• 

-tnd ,I had aot aado'l"led him foy that f llaht. 

Q. All ri.ght. Let me aalt you tb1e • • ah • - va• he ""' -

ah ·• • 1oloed • • ah • • ca'l'ti.fl.ed to solo across countTJ at ntaht 

A. Jfo. 

Q. All rlaht. N01r, had you had atty • • ah • • dalt1t1• 

wt t~ Fffd tld.• particular day? 
I 

Q. Ah - • what wre they? 

A. I l'•cei.ved a telephone call f'"81 Frad • • ah • • requeat· · 

tq that • • ah • 

Q. low tht• was on May the 27th, •71? 

A. The da7 be wae killed. yea, str. 

Q. Go ahead. 

A. ·• requestl'ftl that I fly llley ~son tO Beckley. I 

bad ·.flown Ril•J to Beckl•)' prevlou•lr to • • pnvloua to th1• date 

for.Freel, aad•o Fred aaked • wollld I take him qain. 

Q. Let: .. aak ,webs.a. Was•• ... •• far ea JOU...,, vaa 

llt1e1 'ftiompaon a pl lot ttle•t .. 

A. No, I vaa 1ott11 to t .. oh Riley afte1!' Fred aot hla 



~t.onae. rm a•ked • "°'114 I do lt_. aud I told hta: Y••· 

Q. But you hedft't •tarted ,.t? 

A. No. air • 

[ 11. 1 

. Q. All rl.ght. What about Carolyn Jomeon. Was she • 

pf.lot? 

A.. Ah • ... no. etr .• 

Q. So the 01\ly oo.e that: you tite're teaching waa F-tedf 

A. · Rtaht. The cm1J we I tauaht. I had takaft his wt.le 

flytaa with two of ht• chtldnu by bl• previous 11aTl'i•1• o'fte Sunde,.· I . 
I 

Fr-4 a•bd • to take '• flying fol:' htm, and I took •era around Salea 

.and around the Roanoke e.na. Carvt.ne Cove and back in. 

Q. r uaderatdd. but frol the potn.t of Yiew of • 

A. No, ahe •• not. 

Q. • • of • ... of teachlng, the only ... • ah • - you • • df.d 

you evn bow SanclY• Surface? 

A. Just that t1M I took be-r flyi'DI; I ... - with Fred • 

couple of times at the airpoY•• .ht•t a caaual hello. I didn't know 

MT personally. 

Q. So. And the onl)' .- of the fO'bl' 1 Sandra Surface, 

Btl•Y Thompson • • ah • • ah • • Ca.-OlJQ Johnaon and FTed Johnson, 

thaJ you wen·t••tl'UCti'q •••Fred Johaeoa? 

A. Y••• alr, F'l'ed. 

Q. And • • ah ... • l.l• wa• c•rttfled to en•• th• count1:')' 

111 the daytl• with your permla&~? 
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Q. Why 4ld you l'equlre h1• (ale) penataetont 

A. Well. it'• .. • • well; I 9 11 explain the eltuatloa. • • 

Ah • • when you have a atudeat pilot, it'• • - ah • • COllaOtl pnctlce 

. •- it'• recomended by the FAA to keep a log 'book. :ln JOUY flying school 

aac.t ~o •ke a •olo across countTy you have to have a proper weather 

check. t check the weather with each atudent to make sure that it is 

• • ah • • a safe cross country, and I also on .. • • haw to endorse 

the log book and let the student take that and land at a airport 

twvnty•ftve mtlee from point of depat:tvre and get it signed to validate 

that he baa been th.ere on a legal cross countey, but I have to endorse 

the loa book stating that he is qualified to take that, bad the propeT 

weatheT check and return the same day. 

Q. Nov, this particular plane that - - ah - • Fred Johnson 

had • • ah • • deacrlbe it. 

A. Well. lt was a Cesena. We call it a cardinal • - ah - -

slnale enalne aircraft - • ah - • - - ah rumble type, light, single 

engine aircraft, high •wina type, with - - ah - - the basic instnnen

tatlon that you receive from the facto-ry on these kind of aircraft - -

ah • .. 

Q. Well was it • • was it - - ah - ... ab - - •••Ted up - -
I 

ah •• • ab • • a fitted to where 1ou could take instnaaent flight• on 

it? 

A. Ah .. • you could take inatYwaent flights on 1t • - ah - • 

but it'• reconnended you have two radios and • - ah • - other equipmen 

is recommended - • ah • - I petracmelly would fly it instruments - • ah 
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- • 1myself. I would have. 

Q. Now, on • ... now, let's aat back to the particular day 

in q:uest1oo. You aay that Fred had called you and asked you to take 

thie1 Riley Thompson to Beckley. West Virginia, aa you bad doM on a 

prevtous occasion. New. what did you do? 

A. About Three•thll'ty, I received tbl• call and • • ah - -

I a9reed to take - - ab • • Riley to Beckley at Five o•ctock, and • -

ah ... - around Four~:·t:hirty, I got a call back • ... ah - • from Fnd 

asking.could I delay it until about Nina o•cloek that night. He had 

to work cm acme cattle or something. I said: Well, no, I had an 

eqqeaMlnt wtth my gtrl, who happena to be nay wife n.ow. and l • • 

also the weather was aolng to be bad. I told him I • - • t • - -

thcn.tght the weather was gotq to be bad, aod I didn't feel like that 

I v•nted to make the flight, and I requeated that he go on Piedmont -

send Riley ovtr on Pie&aont. or •lther get D. Scott, but I said since 

D 1• a private ptlot. send him on Piedmont, and he agreed. He said: 

Oka~. • • Ah • • if I can't get somebody else that's qualified, I'll 

sen~ him over on Piedmont, and I said: That's fine, so I canceled 

him off our schedule and wrote tt on theTa. and I think 1 turned it 

ove~ t:o the FAA 1'ben they came. We kept a schedule sheet and scheduled 

out each f.natructor. 

Q. What • .. what was your e>b•ervation of the weather con

dltioM at that .. 

A. Well - - well, I think like the State Trooper said - • 

eh ..... you have • - ah • • t&t night tinte you get mot:e activity fr011t 
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. the cooU.ng and all thunder a ton activity. and we •d had this lnter-

' mittent rain. you know. the night• befot'e. and - • ah - • I looked 

outside, and I ...... you know • • a lot of cumulus buildup, the thunder 1 

• • ah - • stemu type clouds we~a pTevailing and - - ah • • having 

ah :·. • thouaenda of hours ln mountal:n flying I •... something like 

tweoty•ftve hundred at the time. I felt: U.ke I knew the weather - -

ah··• well enough that I wouldn't take the flight rayse1f that late, 

from my own ex.per!ence. 

Q. !n that • • i~ that plane? 

A. In that plane, yes, sir. 

Q. All right. Aasw111r any questions of Mr. Smith and Mr. 

C1'uey. 

CROSS EXAMINATION 
BY ·MR. SMITH: 

Q. Mister - • Mr. Perdue, I • • I'm a little disturbed 

about one thing. You're 1'lOW at Western CoftlDUnity College as a coun

selor? 

A. Yes. air. 

Q. And you work in aviation there? · 

A. ?~o. sir. I teach flying for lUcholson Air Service in 

Dublin every weekend. 

Q. I see, and what do you do at Community College? 

A. Counselor. 

Qo Yes, but not cor.tnected with - • ah 0 m flyirlg et all? 

A,. Ah .,, • no, str. 

Q. All right, but doesn't Community College have a flying 
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aectton where they take le••cm•T 

A, No, •tr. 

Q. They do ftot? 

A. No, atr. They .teeoh a private ground achool . .,,,.., tbe't'e. 

but not·· they're not t:eechi11& f.t thta qval'tft •. I tauaht • 

Q. Well, •Jbe that'• -.c I want to a•k you about. Do 

you • - - do you know whethe• Dr. Johu•• ht• wl.fe. Ca'tolJft, Dtolt 

Tilley and other• took that pouncl com-•• at Comtmity Coll .. e'l 
. . 

A. Ah - - Mo,. I den•t. I uaull1 a•ve l'Yed tea OI' fifteen 

mtaute• of around 1chool - • ah • • b•fn:e aeh fltgl\c oa what we'd 

be doina and also • 

Q. Well, you jutt doa't: knMt about Co•GtJ Co11ep? 

Q. You don't teen that they ttld not! 

Q. All l'i&ht. Now • • ah • • wh• you undel'took t:o ce•ch 

De'. Joba•on • • ab • • we're JOU el•o t: .. chttta • • lloliard Tllle7T 

A. Ah • • InteTtltttentlJ • • ah • • Blok • • ab • ... •tarted 

flJlftl 1'1th • and .. • ah • • ha qUlt aod •ta•ted f1Jt• wit~ a•ther 

inatnetor, and • .. •h • • •eaetb'-• happaaed eheh, and I t•ld Mok 

I•• ltb. to l•t .'back with hi.11 a1'd t_., te f1nf.ah. hla up, you""°"• 
becauee he w• flJlfJI. JUltt pol•t:•• 

Q. W•l.1, th.,. Wh C_.OtmeYa 9f·thl1 f'ln. th~t ·_. CTalhod 
. ! 

al .... .t th • 08\lpl.e of ot:htt• ! .. , 

A. t ·do•'t ltftowt ilt wa• mJ' .... ftta .. ,,. • ._ ~"·~;..-~.Fft4 
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i ha4 .......... it CO· M that aOM odlet" peopl• owned It, bot I '141t•t 

••I• - I nevn •aw the drcTaft a• fay•• the.,_,.., wl'lloa the 

.bl11 o.f aale, or anythtaa. He • 

Q. · You did aot c .. eh hill in that plane? 

A., Teadh who? 

Q. T•oh flytng'l 

A. v... I tauaht flytoa la that plane. 

Q. In that .pl4b • • the one that or••hed1 

A. 1'e1, •ir. 

Q. Oh. you ..... tb81r plane to aaaoh them, l• that •t 
7ou•re ••Yl'ftl? 

A •. · W•ll .• t wa• 1 ..... out by my bo•• to fl:J wt.th pl"lvate 

tadt.vtdual•• Ve alao had OUI' own private 1- atrcyaft that I taught 

'" D01'ally .• 

Q. i..t•• etlek to thl• particular ca••· You tavaht Freet 

ht• flytna .,;. . ..at he kMw ahout lt • - Tilley what he lmev alMNt it! · 

A. lo. l d'dn't •tart Dick off • - ah -

Q.. Well. all rtaht. Which plane dt.d you use to teach th•1 

A. . The one that . Fved va• killed in. 

Q. I •••· All rtaht, aad • • ah • • now you • - JOU al•o 

-.tined • - ah - • oeoaetGIUll.1y you ·took - • ah - • S.adra Surface 

up ift that p1aM? 

A. Bo, etr .. 

Q. The lady who•• - • whoa• adtllinlatntoT'• 1\d.q MYeT 

A. 1o. 1tr. The only peraoe that I f1ew with - - ah • • 
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' 
1othttr than FT'ed -· kin to Fred • • ah • .. was his wife • • ah - • 

th•t ie hla second wife. 

Q. And that'• Cerolyn? 

A. .Yea, sir, and two youna boys, that Fred said were his 

children by bla yrevf.ous manrlage. 

Q. Oh, I see, but you did not take Sandra up in the plane? 

Q. Did you ever t41ke Riley Thompson up? 

A. Yes. sir. I took Rtley to Beckley end Riley • • ah - • 

al•o rode in the back maybe twice OT three times with us, maybe, on 

a cross count11'y. 

Q. YO\I mean whtle you tmre instructing? 

A. Yea, air. 

Q. . Uh huh. Did you ever meet Sandra? 

A. No. air, not to my knowledge. 

Q. ·so the glst of this thing is that you were going to fly 

him in the afternoon. He postponed lt ·- Ur~ Johnson postponad that 

to take care of some bueiness -

A. Yes. air. 

Q. - and you couldn't fly him at night? 

A. Well, I • 

Q. - or wouldn•t? 

A. I • .. I could, but I had an engagement wttll my wf.fe, 

1'.>-hO was my girl frf.end, plus I toid Fred I felt like the weather was 

gotng to be bad. 
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Q. All right. Did you • - • were you out theTe when tbey 

took off? 

A. No. I was up at 11J s1r1 friend's houae all that after• 

noon ··- that eve•lng. 

Q. Uh huh. • • Ah • • df.d you call the toweT about the 

weather when you aot the call fl"Ola Dr. Johnson··on the afternOon flight7 

A. No, 8l'l'e 

Q. You did not? 

A. Wttusa neda h•ad: No. 

Q. Now, the log book of thi• plane - • • did you 1ay you 

had lt ln your pe•••••lonT 

A. We keep •ea in•• ··we have what we call a log book 

rack that w keep '• in. 

Q. Well• ha'M you aot it? 

A. I turned lt over to the FAA. 

Q. I aee. - • • Uh huh. 

A. Or the Natloul Tran•portatlcm Safety Board. One of 

the gentlemen took tt. It ma1•ve been Mr. Foster or Mr. Doll•n• It 

•y•ve ken Mr. Foeter. 

Q. I thtnk that•• all, Your HODOT. 

BY Mil. Kllllf!T: Just one othn thing. Mr. Sat.th raiaed the queetton 

about who owns the airplane. I have here the •i • the J>TOper 

authen • • • authentic copy f....,. the Departilenb of Trans• 

portatf.on which will ehov that • • ah • • che airplane waa 

owned by Fnd J. JohD8oa. 
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BY MR. 

BY MR. 

BY MR. 

Perr:tue - Cross 

MR. KE}t'N£TT SHOWS DOClTMENT'S TO '1R·. Sl1ITH ArD 

MR. CRUEY-, WHO EXAMINE THEM. 

SMITH: Where do you find the - wl"tere does - - -
KENNETT: Application for registration and the 

SrvtITH: Well, I .. ;.. - - I don't know what this 

it say ... 

Rill of Sale. 

registration 

a vehicle, but we're going to claim they own it. I never .. 

JW '1F .• KENNETT: Let-me ask you this• Are vou -.. may it please 

of 

the. Court, I ask the Court to ta~e at this time the .1udicia 

knowle~ge - • we'll introduce into evidence a document from 

the Fe~eral Aviation Administration, properly attested unde 

seal~ with everybody certifying everybody else's ;;. 

RY MR. SMITH: Jurlge,- we don•·t object to itf1 *'-'••iblllty 10 1ona 

•• it•• known that .te•a • naS.atratlon of a plane. 

BY MR. KENNETT: Well; aov, who do•• this • 

BY MR. SMITH: Whf.tch ~ld certainly •how the ownership. 

q. (Mr. Ketmett coot·lnulng) Who doe• thls show that the 

plane waa • • • the name that the plane waa registered 1n1 

bill. 

A. J. Fred Johnson. Jr. 

Q •. And tha·t'• the Bill of Sale? 

A.. Yea• that ta • • ah • • a Blll of Sale by the FAA. 

Q. It was by tlie previoua owner. isn't it? 

A. Yes, previous owner, but it'• a part of a transportatt.01 

Q. And then this ts the application for the registration? 

A. Yes, alr. 
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Q. W•:,11 introduce thi• into ev14snce. 

BY THI COUR.T: ftalat:lf'fta lxhlblt One. 

BY Mll. KIHIBTT: Plaintiff•• !ahibf.t One. Whil• I'• at lt • 

BY 'Ml. SMITHS Mre. S·t•k••• what la the date of that cloe\'nrmt? 

BY MR. BM1!11TTs Ob, ,ou mean the ct.ate of the bill of aalet 

BY MR. SMITH: The date of the transfer ar the regf.•tratlon7 

av·re .• KENNETT: That l• ce'l1!tfte4 • 

BY MRS. STOKES: Do you a.an ... 

BY MR. SMITHi \'es, that'• • 

BY MRS. STOKES: l haven't flaYked lt yet. 

BY MR. KINNETT: Realetratton from the FAA • 

BY Ml\. SMITH• w.11. let .. look at it, Mr. Keimett. 

BY ?G.. KdlETT: We got that form two aya ago. It VCNld he tM 

laet i-egletratlon. 

BY THE COUil?: Let hlna aee lt. 

BY MR. SMITH: You Man Dr. Johnson reataterecl two daya aaoT 

BY Ma. lDIETT: Ro• TIM oerttflcattcm -- lt wa• two day• • 

BY MR. SMtTHs tt wc.uld b• kinda han to do. 

BY MR. KIOETT: • lt wa• two da,a ago that • • • that thla one waa 

the last weg1stMti01\. It va• •4• Septabu' 11, 1910. 

BY Ma. SMITH: Septembetr 18. 1970. 

BY HR. KENNBTT: Wellt~at'• th• la•t one. Of eour••• it••·• ah•· 

it'• chanced ba:nd:e •infla then. 

BY Ml. SMITH: The bill of •ale 11 Auguat 31. 1970. 

BY •· ICDNETT: Now we ge from Auauat to Sept.-er • 
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BY MR. SMITH: YOUT" Honor, we - - we - .. we want to examine thie. 

We•ll give tt back to the Clerk then. 

BY MR. KENRTT: All right. Go ahead. I have three other documents 

al•o aertlfted. This on the 25th -

BY MR. SMITH: How about let U$ look at '•• before you teettfy about 

•ee? 

at· MR. UNNETTt All rtght:. 

MR. SMITH AND MR. CRUEY EXAMINE DOCUMENTS. 

BY MR. SMITHt Your Honor, we admit what he•e attempting to prove l>y 

thls, t.:Mt neither Carolyn Johnson, Sandra Surface, nor 

attey Thoapaon were ceTtlfied by the FA.A for an. airman'• 

oertlf'tcate. We admit th•t. 

BY THE COUlT: Well. lt • 

BY Mil. KEmtETT: Well. if you•11 do that, I'll lntrod•• the•• into 

evtd•ttce at Plaintlff '8 Exbibtts • • - t4entlfyf.ag them. 

that Carolyn Johtt•on, Pl4f.nttff '• Exhtbtt Two •• thi• ia 

a eerttftcatton ahOwf.na that 1he doe•n't have a pilot's 

ltctmte; P1atntf.ff'a ltch'ibf.t Three ahowina that Sandw'e 

Sul'face doetm•t have a pilot•• license. 

BY Ml. SMITH: All right. • • • It d••n't say th•t• It eaya aintan' 

cutlf icate • 

BY MR. KENRETT: All -right • 

BY MR. SMITH: • whatever that ts. All right, let's keep the record 

atTelght. 

BY IEPOltTER: nease advtae Mr. l4lnmett to -retum to a tdcrophcma. 
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i BY 'Mil. KINNETT: Excuse me ... .:. - And EKhlbit Four being - • 1• ... • 

ah • - certlficat:ton that Riley Thompson doesn't have aft 

alnaan's certificate. - • • Thank vou • . 
BY THE COUiT! Any other queattons1 

BY MP.. KINNETT: No, sir. 

BY THE COURT: All riaht, elr. 

: ··.·\ (<.' • WITNESS STANDS ASIDE. 

BY MR. k!NNEtt: Ah • • • Leslie Blankenship. 

LESLIE E. BLANKENSHIP, a witness of lawful age, who. after 

bavtna been flrat duly sworn, teettfted as fcllowa: 

DilECT EXAMINATION 
BY Ml.. KEllf!TT: 

Q. Plea•• atate ·yow neae. 

A. Ah - - Lee.lie I. B1.anlc.e9*hip. 

Q. And what t-'1•• ooeupatton't 

A. ·I•a • • ah • • Aa1tatant Chief at lloanoke cotatnl toweT 

at Woodrua Airport. 

Q. Atld • • ah • • how lOQ& have you had that poet1loa? 

A. t•ve betn with the FAA about aevet\teen yura. 

Q. And where ... • whet• were you - • ah • ... atationed on 

May 21. 1971'1 

A. I wa• lb the••• ah··~ control tower at the at-rport. 

Q. And • • ah • • did you receive any call ln regard to 

aa airplane, N2271Y? I gue•• that call lt One Yankee, but ~ 

A. Yea, • • ah • • I 4ld receive a call from that alreraft 

Q. And what wae it? 
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A. Ah• .. Cha - •·ah-· pilot called and •tat.ct that•• 

ah • • hi• poaf ttoa was on the· • • ah • • Elfouth ramp. I a•ked the 

aircraft • • ah -

Q.. What ..... what time of day was that. do you ..,...._., 

A. This was app'l"oid.mately - • ah - • Nine•thirt)' P••• • 

Q. Nlne•thtrty? 

A. Standard tlQte. 

Q. All right, mo¥alng or afternoon? 

A. F.M .... night. 

Q. Ntaht - • Ntne•th1t:ty at night. The pilot of that 

plane was on what ramp? 

A. OQ t'1e south ratlp. 

Q. All 1."lght. Go ahead. 

A. He called and requested take off 11\atructtoa. 

Q. Let • just aak pu. What i• a standard • • • I ••• 

auppo•e • • ... I'm f1yi'Qg and I want to take off, what do you de1 

A. Well, you call • ..... Juat like this alJ' .. •f.t did• JOU 

call • • ff.1"8t contac:t with the .. • ah - - arouad coatrol, which .la 

the poattt• I vae wol'ldng that nlaht, and you etate y0ttt naber, 

•114 .. 

Q. You call by TadtoT 

A. That•a right. I • 

Q. All t-lght. In other word•. the man waa ln tu pl•• 
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, radio communicatiq with the • • • with the towr'I 
! 

A. Control tewer. 

Q. All right, go ahead. 

A. I answered thla aircraft, runway twcrthree, aad a•ve 

h~m ·the wlnd and the 4urre.nt altlaetel' ••ttlq, aad • • ah • • I ob

served the ait'craf t taxl out to • • ah • • ifUIDMy tvo•three, at .wblcb 

ttme • .. ah • .. be will eontac:t another individual in th• ocmtntl 

~wer for hi• - • ah • • take-off lnatructiooa. 

Q. And .JOU did oll'••n• the alrplam - • ah • • at • ..._. 

thirty at WoodrWB Field? 

Q. Looked • - • and going out to runway • 

A. Going out to • - ah • • the take•off ruavay, ,... etr. 

Q.· Of cour••· you don't know the - - the • • of courae, 

the 1dntlf1cat.ton of the call~1;:<l 

A. No, air. 

Q. All rl&ht; your wltn .. e. 

c-.oss EXAMINATION 
B\' Mil. ClU!Y: 

Q. Mr. Blaaltee•htp • - ah • - you have any idea who made 

~t call! 

A. llo, e:b:. 

Q. You ltncMf haw ••Y lndf.vlduals we't"e in the plane at 

that tiM! 

A. tio, Iii". 

-35-



[ 32. ] 

Q. Did you gl•e .. • eh • • what type of lnatructlou did 

atve to it? 

A. I cave 1.t taxied • .. taxit•ng lnstructiona, which t• 
I . . . 

do~• for Hfety. 

Q. Did - • did JOU kilOW • .. ah • • Fred Jotm.oo! 

A. No,.•tr • 
. I 
I 

Q. In - - iri the cOUYs• of yoUT duties, do you mak• any 

1nct\lil"y a• to the pilot of the plane? · 
I 

I A. No •. 

I Q. So • • ah - • anyGDe could - • ah • • a•k penrl••icm 

tojcat and it would be granted?. Ia that oonect? 

A. That'• • • That'• oonect. 

I Q. That'• all the queetlOl\8. 

svlt«. KENNETT: All right, etaJ1d aaide. 
i 

BY THE COURT: All rf.aht, ai Y. 

WlTNESS STANDS ASIDE. 

BY H&. KDIETT: Y0\11' Honor. could we take about a two•Clf.1'1\ite nc•••· 

I want to *" *• Cou1tu about ••ttiog up a tape reoo.-dlng 

IY THI COtmT: All t:laht. Bow, •• ,. of the wit••• .. who've ~ .. ti.fled 

if Couaael do aot deelre them to.remain, they .. ,. luv. f.f 

they •!ah. • • • They're excuaed. All riaht, let'• let 

the J'lry haw a t"ecess. 

BY THE BAILIFF: Come this way, lady and gentlemen of the Jury. 

COURT RECESSES AT 10: 55 a.m. 

COUlT REC<»JVERS AT l1 Jl2 a.m. 
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G.lo.r - Dtnct [33 . .] 

BY THE BAILIFF: The jury'• .1eat4td, Your HODOT •. 

CHARLES w. GLOVER, a Wf.t:n••• of lawful age, who, after 

bavtna been first duly ewon, teattfittd a• foll•V1: 

DIRECT EXAMDtATION 
BY MR. KENNETT: 

RoallOke. 

Q. Pleaee state your tuUDe. 

A. My name ts Charl•s w. Glove!!'. 

Q. And what .ls your oocupat1oa? 

A. Myoccupatlon i.e Chief Air TTaff1c Control Specialist. 

Q. Aad where do you writ? 

A. I W01!'k at the control tower at the Municipal Atrport in 

Q. And - • ah • • what we're you doina on, say, Jaauary 

the 27th and 28th, 19717 

A. Chief of the control tower. 

Q. The aame joht 

A. The 8de job. 

Q. Ah ... • • when a person makea a call to the toweT fr• 

a plane, 1• it recorded! 

A. Yea, air. 

Q. How ta i.t recorded? 

A. We have a nine•che;nnel tape recorder tnatalled t.n Ot.W 

1."eeorder rooa that record• all lacomtng and outcold.ag (sic) ·radf.o 

Q. Nov, how big ,ts thla machine? 

A. The machine•• app1'0Xlllilte1y • - ah • • •eventr•b 
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i 
I 

·,J11e. htah, 

~ .. 

[J4.] 

thne feet •quan ad w1ahe about f t.fteen hwadred 

Q. Would tt be fuatble tG b-rlag tt to the Courtro•t 

I A. No •• , ... 

1 Q. Ah ... .. • Have you pHaonally f.n•1MOted the • - ah • • 

e raatf.ou fl:'• the plane N ... • N2271Y. that were IUde oa the ntghi 

of I. • ah • • May • • the 27th of •71? 

Q. Wbtchteuld be what day? 

A. Ah • • the followtaa day. 

Q. Which would btt May the 21th? 

A. May the 28th, Y••• etr. 

Q.. Ah• • atllft that tt• have ·- you eald .th• uehl•'• 

too bi.a to brlna l.n heTe • • 
I 
I 
1 A. Y••• alr. 
i 

' 
Q. Ah• • • Hae a• • has a ncordtna been Made.off trua 

ta" f• the pwpoae of bl'iDalaa to the Courtroom? 

A. Yea. 1f.r, lt haa. 

Q. Ah - • we• that ude in your presence? 

A.. It ••• mad·• ta my pneence and also • 

Q.. Did .Y" 1lat•a te>. the TeOOi'dtng after· lt •• pUt on 

the eeocmd reeOTdtng? 
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A. Yea, •tr, I did. 

Q. Df.d you lrdtf.al lt'l 

A. I did. 

Glover .. Bf.not [ SJ. 1 

Q. I 1how you here a tape recordtna wlth a cartrtdae and 

• .. • al'KI a • ·~ ah • • ... • can )'OU identify that? 

A. Ye•• sir, that'• Ill)' lnf.tlala. 

Q. Is that ··,our inltlala? 

A. Yea, air. 

Q. And now -
I BY Ma. SMITH: If Mr. Glover ha• gotten a 1taoecrlpt off of that, • 

! 

i 
BY MR. 

BY~· 
BY~· 

! 

I . 

bow he did tt acettrately. We don't object to hi• reading 

the tYanecrlpt. 

KENIETI': Well, we•Te ta.ltd.ft& abOut idetitifytng the wice. 

SMITH i Oh .. ... oh. I ... • Go ahead. I'• sorry. 

KENNETT: Ah • • ab • • cao you • • ah Mister • • ah • • 

PU'due, would you coae heTe a cainut:e and lietan to tht• 

vc»lce'l 

Q. (Mr. Kerlaett cootlau1ng queetlcmlt11 the witness Glover) 

Pl~y f.t now .. • • • Have JOU just now played this just once before out• 

J •ide the pr.eaence of the Jury? 

A •. Yes, sir, I dtd. 

Q. Ia this the ••• one? 

A. Thia ta th• a.- t•p• that we Tecorded. 

Q. The same tape-? 
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[ 36. 1 • 
f• 

Q. low', wloll .,_ • • ,_ pl•J it··, ..... pueh that huttoa and. 

let Mr. Perdue ltaten co tc. 

WITRESS PLAYS TAPS, WiltCH· ·• UIIlft'BLLIGIBLB FOil 

TIANSCIIPl' I<»T. 

Q. Alt rlght • 11\am JOU• 

A. Yea •. all"• 

BY •· UllETT: Do ""1 baw aay qaestlona you want to aak about that1 

CROSS DAMIHA.Tl<ll 
BY MR. SMITHs 

etand what ti aatd, hut I•d like • • could you tell • what lt eaid!· 

A:. Yet,. tif'.. the a .. rct'aft called in and asked f01i' taxi 

tatruodona,. ad th• Mr. Bldbuhip • "' ah • • who teetf.fled 

pn¥t8t181)T·a•ve ht• the tat lnstructlou. 

Q• I .... Thaok you. • • • The maber• vel'e - • • were 

• •. ah • • .,,...._JS -.ad wind and • 

A. Yea. 

Q. • and altimeter a1'd thtna• of that acrrt? 

A. Tliat'• cornet. 

Q. Thank you. Charlie. 

A. Uh huh • 

. ;"'.~l~.:J.;~i,::::~.;,-- WITNESS STANDS AStDE. 

BY MR. IC!NUETT: 1*. Perdue, will you·re-oecupy the wltne•e etand'l 

RICHARD PEI.DOE, awitne•• of lawful age, who, after haviog 

been flrat duly awon, recalled, and testtfled a• follows: 
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...... ~ ·=::.,.-... ~ .. 
·cnu 

J)IlBCf.llAMltfATIOI 
· n •· .Ulll'l'T: 

Q. Ah • • • ~· ........ JOU• ,ou•n at111 tllWle't oel:1'e • • 

Ah • • Do You ftCogntaa that. wl•• thac oalled la fn cal· l•tno· 

tlcma? 

A. I cn•tNJ that lt:•a ... with ... huMl'ed .,. ... t 

.cen•t•1 that.lt'•hed'•• but lt•• hf.a etyle of talk.tng •""ah•• 

1n ., experleaoe with him. 

Q. Do you t.ltew it to ·b4i Fred of; :r-r own pe'l'•anal 
> 

A. v •••• , .... but I C•'t .. , vf.th one hUDdnd perCMllat 

c•rtalnt7. • • • Ah • • • the reocrrdl-a sort of alte~9d the voice 

a-., bU1: hi• •ifl• • • tt•• hta atyle of ·t•lld.111. 

Q. A11d f.t eouttd1 to .,OU lf.lte hill? 

Q. All n1ht1 ,.._ wlcnt••. 

CllOSS DAMOIATION 
:9y "1. SMITH: .. 

Q. . Lett • uk you· thla about. that plane. It had. dualt 

.·oonttol•, dld .,t .not? 

A. Y•• at,-. 

q,· It •• M f1-n fnm etther front eeatT •. ..... . .... 
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IIllBCf _ llMlllATIS-
· n ·Mk. Ullrtt: 

........... UeJt ... -
-:·· ~- ·.· ·-. 

. . .... -·c_...-
·I~·--·• J : .-~~r:·. ~ ' . 

Q. Ah • • • I ...... JOU• ,_, ... atlll 11Dde'i' oeab. • • 

Ah • • Do you ftCognt.&e that wtee that oa.11-4 la for taxl l•tNO• 

ctou'l 
. . . 

A. I can•g NJ that it'• • • wf.th oae hundred ,_..t 
..... tat•cy that tt•afnd*•• but tc•e hf.a •t:vl• of talkt• ••ah•• 

in ., experl4tl\Ce wttb him. _ 
. .. . 

Q. Do you t.ttew 1 t to be Fred of:~ ,-our own pet'•onal 

A. Ye•, •lr, but I c••t NJ vf.th one hundred ,.r_.t 
c•rtalat7. • • •Ah• • • the_reoOl'dlqa sort of altered the votce 

a-., __ but hie etyle • • Itta bta •tJl• of t•11d.aa. 

Q. And it •ot.md• to you like hta? 

A. Y•, ltr. 

Q. · All rlaht, Y'IW .. wttnl••. 
CllOSS DAMitll\T!ON 
-IY Ma. SMITH: 

Q. Let• ••k ,_-thl• about- that plane. It had dualfi 

oontnl•, dld it not? 

. A. Y•• •ii'-• 

Q.· · It eaa --~ f1-a from etther front aeat? 

A. Y .. •. alv. 
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l.DDICT UAMIIATION 
IY Ml. DlllTT: 

hNua • IMlnot [ , •• J 

._; 

. Q. ~. let • •• ab • • let • ask you thte. • • • Ah • • 

Can you deflattely ••Y whether it was Riley Th011p9on•a voice? 

A. It waan•t bl-· 

Q. It waan•t hl•T • • ah·· •Thank you. • • • • • at, 

~t a lliwte. Juat l•t • aak •• thing. I don't know if 7ou know. 

I•• aotoa to dev.lop thla with another wttneaa, but·I•ll aak you. 

When•• ownu of an air .. ••aircraft la ettting l.n the ptlot'• 

a94t, who la the cOllDaad pllot'l I tReaa, in a ca•• like thla, where 

there•• two aeata that you can fly the plane from! 

A. Well, I • 

BY ·MR. SMITH: What wa• that question? Who 1• the what! 

BY Mil. ·JCEll'NETr: When the ..... of the d:rcnft 1• a1tt1ng f.n the 

ptlot aeat • • • a pilot'• •eat, when there are two ptlot•a 

•••t• • 
BY MR.. SMITH: All right. 

Q. (Mr. Kennett eoattm.d.ft&) • - ·• Who la the af.r • • the 

pilot 

A. Well, I•ll tell you. I•ll have to go with what Mr. 

Delltlaa fr• FAA said. The owner of the atrcrafband all, like he 

totd u, or lathte s1t\latf.cm, the auy with the pilot'• ltcen•• waa 

• ·~ • whlch was Fred, plus the • • •. he WGUld be aa far aa I can 

te11. 

Q. So you're aaytng that • • • that in this particulai' 

af.icraft, lt would • • •you could fl)' 1t from the front •• left aeat 



Dallman - Direct [ 39 .] 

of the front .... right seat7 

A.. Uh huh. 

Q. But the man who was the own~r - .. was licensed·· .. 

wolld be the command pilot regardless of which one was in the front? 

A. All right, in an aircraft most of the instru:nentation 

tslset up for flying from the left side 9 so it's sort: of assuned 

thit the left side is the pilot's side. 

Q. Your witness .. 

BY MR., SMITH: I haw no furthet: questions. 

BY MR .. KENNETT: Thank you. 

'!"·,;d .. m 
L1 .t j t .. in • 

I 
I 

KENNETT: Thank you • • 

WITNESS STANDS ASIDE. 

........ - Mr .. Dollman. 

a 'ii:Titness of lawful age, who, after 

haring been fi:rst duly sworn, testified as follows: 

ort::r::cr EXAMINATIOl~ 
KENNETT: 

Q. Please state your name. 

A. Rlchard Ao Dallman. 

c_:., What is your occupatioin? 

A. I'm a.n aviation inspE:ct:)'f' fol'.' the Federal ,t>.v1ation 

Adkinistiretion. 

:.\. Richmond. 

Q. And ;-.1hat was your occur·ation on - ... ah ... " Nfay 27th ....... 

. !~~. The sa.~e - ~ as acc:ide,nt il1.ve$tige.rtor. 
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Dollman - Direct [ 40.J 

Q. Ah • - Did you have an occasion to investigate this 

accident? 

A. I did. 

Q.. Ah - - when did you first receive the message that this 

accident had occurrc~d? 

A. The following morning. 

Q. May the 23th, 171? 

A. If that w&s the following morning. 

Q. And t:hett ~ .. then ..... ah .. ... ·".ust tell us 
•' 

what you did. 

Q. 

A. 

(' .. ,£. 

Well. ! rented an airplane and flew over here~ 

And flew over to where1 

And t:h~n what did you d.o'l 

A. I got &n automobile from the - .. ah - ... se~vices people 

at: the fl:tght service station and drot1e out to the scene. 

Q. tnd what did you flnd at: the scentt•'t 

A.. Well, I found the NTSD investigator~ there, '!'f:t". f~ 

and Hr;, Smithri also the aircraft. 

Q.. And what ..... t."hat • .. wl ~1t - what was the a:h: "' ..... 

desc1•ibe the aircx·aft as you saw it. 

A.. Well, it was demoltshed .(...,hen ! saw it" 

Qo I know.~ but what kind was it1 Was it .... ar1 -

A. It was c. Cessna. 

Q. Could you tell that from the wreckage ...... the kin.di 
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bee. 

-A. It ya•• hlghtdag aonopla•, fov•plac:•, and•• ah•· 

very ate• atnraf t · • .. ah. •i • the lntt'r'Ullelltatf.on* I clOfl' t eaactl)' 

recall. I•lt haw to I'• - "' • review this npert heft to •• what 

•put ta it to tell apecifloa11y the tnat'l'ulletlutioaot: the caoekpt.t. 

bu~ the •il'araft wa• deaoll•hed, aad I don•t think that you could ~ -

ah • • •alvqe aythiag, acept for junk, but it all wa• tn one h•P• 

It •• not •oatt:ered, al\d in the ..tted area - • ••i•wooded. 

Q. Could you tell the dlnctton of the fllaht aftd all .. • 

· dtd YfN. determlu that? 

A. w.11. we d•t•wntned that by the lnveatiaatlon. . 

Q. W.11, how did you dete..tne it! . 

A. Welt, we cheoked at the flight 1e"1ce atatton. This 

atwcraft • • ah • • •OllttOD• had called ln for • • ab • • the weathe1" 

'between here and Weet Vf:ralnta. We kn.ow fn a fact the alTCUft took 

off: frot1 WoOdna Field. We know for a fa-et where lt f.apected, ad 

it •• tn a _.teTly dtTectlon • • QOYthveate.-ly dlyectioa. Now 

wha't ht• deatlMti~, va• la a-.thlng el••. We have no way of tell• 

tag •lMe h• ... Mt • a fltaht ·plan. 

Q. All rtah~. Lat.• a•k. you. would a·· ah - •did 

'°'*bow what ehe weather ·ttadlUOt\8 .wet'CIT 

A. Did I ltnew'l 

Q. Yea, ati-. r.- your f.nveatlplton'l 
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A. Yea. 1ty. 

Q. What wen they! 

A. Welt, a ••- word le •tl11ko; but • • ah • • juat had. 
. . 

Q. Would a • · • ah • • flf.1ht fr• lloallOM • • ah • • . 

ae-.s Cftla County wet.ward towaYd ~· Bett1'1ey, Weat Viratala • • 

or Juat •hat directien, would that be he)'oad t1'e eapeTlece lewl of 

a at'Udeat pf.lot! 

A. Vny -..h ao. Wf.tk that partlcular atrcl'aft artdthe 

weath•• eondition1 at Che tf.ee •••ah•· .. lt wuldbe pretty hard 

for an acec.pli1hed pllot to talut Che fltaht, let alone in that 

partlcula1' t7pe of aireraft. 

Q. I•• let • aak • • aak • • • a•k 1ou thi• • • ah • -

what i• the t:\lle tn re1ard t• a atudent pilot? 

A. Welt, the F...s.nl A..tatton • ·- ah - • Replatlona 

etat•• that • - ah • • he t• jUlt what th• name l.mp.11•. He t• a 

•hd8Dt. He· •-t t.tke paateaaa• by npla:U.·on. That na•tion 
. . ~ 

•t_. frotl the Federal A•lattn Ac:t CJf lt.Sa, •• amended. a. l• 

Q. And • • ah • • doe• • • doe• .• • doe• the • • ah • • 

What f.• the rule about f llloa a flf.&ht plan. You aaS.d ftOfte vaa • • 

no.- •• filed. What .la the nle about that? 

A. That 1• opttoaal vf.tb the pilot. He Caft either file 

OM •· •afaty vl••• tt alwaY' Mhoove• hi.a to file one, becauae then 

Cb•l1l 1• alwafl a Cl'acn out • hf.II. We caa keep track of ht.m. 

Ther••• two type• of fliaht plant that can be filed. One of '• t~ 
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in. 11aat at&Dda fO. !Mt.-.illlt lllpt But••• He {I. datto11etl 

,.... llft eff co tOU4h dflw... ·Tta• odt•'t tne l• vn ·- ft••l Flt.iht 
. . 

hle*. Re 'ta aot coratrolled, but th•J do llffp tnck of hfJI ~ 

_ Id.a flight plan u NI ff.l~d ·it. 

Q. I · • • let • a•k you thf.• ..,,. · Whn tbe .,.... of an 

atw • • • att"cnfc • • .ah • • i• • • •h • • in thft alwenft:• a1'd 

thne an two eieata for p.ilots ... • ah • • who ta the c-M pi1oc! · 

A. Wa11, it's standard oparatiaa .P1'ocedwe, ao far•• the 

rAA ta e.m.cel'tled. thtn."•• that th• owner-O)Ml1"1ttor :la th• aln.-aft ce.- · 

.and.-r, unless he ht.r•• eomeone,wbo ta properly cert:tftcated, to be 

th• aiTCraft commander. 1•11 ai.ve yw aa •eapl•, lf you•dU.lle. 

· <h A11 right• 

A. Well, ti. CC11.1Nllrd U1l•• OWft8 the Queeo Eliubeth, '"1t 

the Preatd~t d..Satt Captalla that ahip. He hire• a 41J*llfled 

Captala. In thee C4lt•1 the Captain ta the o.-.nder of that: abip. 

The a..e appltea, to the atn.-a!t:. 

Q. All rightz. In other w~4•t ••1 lf Ind Jolmaea bH of 

hind •· Perdue te fly hill, Mr• Pa.._ wou14've ,,_. the eaptaiat 

A. He would bave • • • totally 'N•peui'b1e. 

Q. nut lf tba• were • other pllOt • • oe'l'tLfW ptlot 

te tM plan•• ·theft who*d bee the captain? 

A. The ownet"-opn-atn, which .1n thl• ease •• Mr. _Joh'Mo1h 

Q. l>o you • • 4o )'OU have ta .,._. .... ....,. *' J>w. Joha-

••'* •tudent lioeaee n-"T'.wast . '• ~ 

A .• Y•h· I .. t.tt ... place, .......... - - •••• -



···.'' 

~ ·~· , .. 
~. . a 

'·~ 11::1~:1 _.,,. rt~ 
'·' 

. ' ··' 

I 

I 
Y ... i h. J. Fftd ,,...._, ,,.. , ai2d 'hl• enttfiaate • ._ t.• 

M.•1934467. TM AA deaotu ahd•t• It wa iaaued Got .. t1- 21at, 
I • . . . . 

ttro. That pa.Tttcui.r cnttfl•t• •• aood fOY two ,On, • the 

.. -..ti.on of the _,teal certift10.t• tbac •• attached to Che pllo1•1, 

centf tcate. 

Q. Ah • • ' ' tt 4-ftna to fly •t l\iaht, .- if ••• whrt 

A:. w.11. Mt tf JW'r• pnpeT1y qualtft-4 •*' the •lnn.ft 

Q. Well, _.ld tt•w be•• danpre. f.W t'hl• p~·t;o 

a..w floe at atpt el'M• ... ,.,, 

A. Mo. • •• • llo, aot. jult at 1lf.ght. 

Q. u.ter the wact.eT eedttl0ft81 

I 
: Q• Your "1~•, *• Wth. 

cams IXAMIRATIGN 
BY Ml. SMITH: . 

Q. Mr. Dolt•n. with r111ard to thl• f111ht pla, ,.. .. , 

f.t '1 opc:t,cmat f 

Q. And tho\laand• naade. dally •· ftight a1111 day f11.Pt• .C.th• 

eut fttaht ptanaT 

Q. Ab • • 1'Mf • • ab • • tt•• daft!e'tOUS to ftJ throuth a 

~er •toa. l•"'t f.t! 

I •• , .. , •h·. It•• ·-•117 •fftlJlhd cli8t JW•tl ...... 

t"-' at all • • ah • • nat:a .. 



' 
[4.$.J . ~ 

{· :-. .. 

Q. Well• •t are their daageTs'l · 

A. It•ll tear you to pieces. 

Q. Wind wise? Mow about l1ghtnlng1 

A. Well. I've nev.r beard of anybody getting hurt by 

llghtnlng; eveft though it strike• the bird. It might put a little 

hole in lt, but -

Q. But f.t • • it • • it's wind, then that ..... ah • . 

A. Mostly down drafts. • • - With a small aircraft, it's 

possible • • ah • - ah • - to • - ah • • get your airplane tom up. 

It'• been known to happen. • • • It's been known to happen. Obvioua• 

ly lt didn't happen here because the aircraft was intact on impact, 

if you follow what I mean .. 

Q. Except the Trooper said some of lt was S.n the tree? 

A. Well; tt h1t the tree before it hit the ground directly 

under. That 11 what he's. talking about.. He was comin& straight down. 

That's what the Trdoper was saying. 

Q. Has - • was • .. ah ... - what was in the tree 1 
.-.. _ 

A. A piece of - • ah .. - the aircraft. I can't -recall at 

this late date. 

Q. Were th• ltrnba torn as 1f it ca11e through the trees? -

A. Oh, yes. 

Q. • or that it bout'lCed up in there? 

A. No. The • - ah ..... the limbs, as I recall • - ;ah • • 

showed the path of the aircraft.. That's the way you measure the 

inclination of the aircraft. 
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1~ ·.:. .. 

·i:-· 

·.~ : '• 

;."l. ,.1 •· 

that rtlht1 

A. tJb huh. 

Q. Was the plane • • you eay tt wa• d-llahedt 

I ;,.. 
j 

L'6•1 
·' . 

A. Yea. It vasn•t ..., aood for attythtna ad neithd ecNld 

• • • 1'0bod)r oould make aoytbt .. out of it. 

Q. You were una'bl• to •k• any exatdMtion u to whetbe'I' 

the eontl'ol wins • 

A. The lntearlt:J of the corttTole! 

A. Ah • • the • • ah • • Hatf.et\Al Trat1•portatlon Sa.fety 

lean• •·•h • ··IrtftMtigatot" la ohaYI• made that d•a.ml•lf.on. I'• 
._.. he dtd bffaute lt • • SOP to do tlMa·t. ··That wa• jut prior to: 111 

arrtwl. 

Q. ·You tltd not? 

A. I dld eot do tc ••1f. 

Q. A11 naht. Thantt ,eu • • • juat a -nt. 

A~ ., • .,. ••• what waa up in t~ tr••· 
BY MR. taml'nT: Jult • • • Jut Cell Mr. Salt:h. I dort•t • 

A. een•s )'OU a ptot\t'l'e of what vaa up tn th• ttee. aed 

tt•a tdentlfted. 

Q. You tootc that/ ptwtoa.-apbT 

A. That• 1 t1- '.fl&t1-a1 · hanapertatton Safety Board 

photopapla .. 

iY MR.. SMITHS Ma1 .. •how it to th• .Jwy. Yow HoaorT You haw no 
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objectlonf· 

BY MR. UNilETT: I have 1lO objfftton. .. • 

BY THE COURT i All riaht • 

E--,41.] 

BY MR. 'KDJHIM': .. - Ah ••• It beloaa• to Mt. Coult•I'•. I doa•t ' 

bow -

Q. (Mr. Set.th contt..._tta> I thiJlk that th• pl•• t• at 

the foot of the tree. It that Jtf.aht. Mr. Dollnl.n? 

A. 'ftlat•• cetteet, 

Q. It loeka like • 

A. That•e COTl'ect. 

Q. • lt came d°"" dlen. 

PtCTUl.I IS PASSED AROUND BY THE JUB.Y. 

BY Mil. IMITH: You d•'twa•t to lntToduc• that, do 7ou1 

BY•Hll• KENRftT: It Rita• 1.f I caa have Mr. Coultel" do ~hat • 

. BY MR. KINNETT TO WITRESS: Ah -. • - let me ••k you. th1• af.·nce youtw 

teattfled fna tme photoall'aph. What doe• the Nattoul 

TnnepoYt•tt01l S.fetJ Bea.-d ••Y about the lntegrtty of the 

• • ah - • the iut~at o f • • the cO'htrota'l 

A. Well., tt•1 ta the recol"d hen. 

BT MR. SMITH: Have you gol that man here? 

BY MR. ICENH!TT: No, I don't llave hl• here. 

,i . 

BY Mk. SMITH: I thf.ak that would. be heat"aay, YO\W Honor. fie·heve 

the rtaht t• cro.11•exaal1M thta tliln• 

A •. · Do JOU-

Bt. THE-COURT: You ean•t. ·tue tan•t peraattted, Mr. Doll•n, lf they 
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have object:- to Teadlna what aomeoae •d• •• a __ nport.· If 

yw care to lnspeot lt. Mr. S.S.tb, and ••• lf you .. ._.,.. 

·your eh jecttoa. 

BY'MR. SMITH: I thought he wae here. I want.S to eroaa·•amlne him-

BY THI COUltT: Well • 

BY MR~ SMITH: .. what lt •• about. but • • ah • • I can't croae• 

exalline thie piece of paper. 

BY THE COURT: I euata11l the ol»jectten. It•• llOt adml&11ble~. 

BY THI WITNESS: I'm kt*1 of ourloua myself as to what be said. 

BY THE COURT:· Well, what•••Y h• •aid., don't you atate tt Het&\ltle I 

haw 1uetatMd the objection. All rtaht • 

. BY Mil.; KENNETT: All rtaht, that•• all. 

WITtf!SS IS EXCUSED. 

BY THE COURT: Nov, are you b1t.,.oductng the picture or not1 I don't 

tint to have to write any • 

BY MR. KENNETT: I • • I 1uppo1e not, Your Ko110r. Everybedy'a aeen 

tt. 

BY THE COOB.T f All rtght. 

BY MR. UNNETI't - • • Thi• • • • • thta piece of pape'l" tt.lons• to 

Mr. Coulteii. - • - • Take the stand. 

JUANITA It. SURFACE. a wltneaa of lawful age, who. after 

ha¥1ea bffn ftnt duly aVOft, teettfted as follewa: 

DIR.ECT EXAMINATION 
BY Ml• KENNETT: 

Q. Pie••• atate ycnJW aame. · 

A. Juanita Surf•ce. 



Q. · Aad - • ah • • I hand you a "" • ··: ab • • what • • • 

what nlatlonahip are 7ou ce Sand•• JeM Smaee, deoeaed? 

A. I •• heY raotheT. 

Q. Now I • • I kaow thf.• i• kind of hard f n you, 'but • -

ab•,• wt.i1·101a talk louder .ao the Jury can hear. I doa't think 

they can hear JOU• 

A. I wa1. her raothei-. 

Q. And • • •h • • dld you qualify •• heT Admf.nl•h•trtx? 

Q. I hal.1.d JOU a •beet of ,.,. .. and ask you ~at that te? 

A. Thi• ta what I aot when I was ln Mr. Tilley'• office 

for • • ~· Coate • 

Q. come to hta offtc• to qualify? 

BY MB.. SMITH: We admit the qualtftcatton. 

BYMR. ICENNETT: We tntroduoe tbl•. - now th1• •hove that •h• did -

B\' THE OOURT: All right. 

BY Ma. KDMETT: • qualify. 

BY THE COURT: That'• Exhibit five. 

Q·. (Mr. '-nnett contbrutna) Now, how old was Saad11!'a -· 

your dauaht•r• s._.,... Surf•••' 
A. She wa• tvefltrftve. 

Q. And when dtd •h• ltve? 

A. · She lt._. .at home, 221 Eaetoa Roacl, vtth •· 

Q. 221 Eastn l•d1 Whcan do you ltve aov? 
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A• 221 IUCOD llNd•. 

Q. And who all live• al JOW' houe1 

A. MJ haband. t1J young dauahter, Seline. alkd my JCM'li 

aon, Richard. 

Q. · All 11.aht. low., haw .... , • • ah • • what ta th• uae 

ofl ,our lndbaml' 

A. ctwa4es a. Surface. Jr. 

Q. low, 1• thl• th• aeatleun here? 

A. Ye•. 

Q. All right. Am ... • ah • • de you have • • ah • • you 

eay you and fOUI' huaMftd • - •ow bow lcmg have you all been manf.ad? 

A. · We•ve been •nied thirty-one yeara. 

Q. Thirty-one yeal"• and Sendra ••• twent)"•ff;v.? 

. A.· Ye1. 

Q. N•, dld. ah4t have any brother• and atatera! 

A. t.o bnchera and one aiata. 

Q. Wf.11 you state their Dallt•? 

A. The elde•tbnther t• ChaYJ;e• c. Surfao•• the Thin. 

Q. All right.· 

A. And th•• thes-••• llchaTd Stephen Surface, and he'• • • 
ab• ... twenty. Charle• 1•Twent1·••ven• and Seline-• Lea11e Seline 

,. . .... . 
A. Yea. 

Q •. low, cell • soMthing about • • ah • • how Satrdra•a 
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Surface • Direct [St~ 

death af f ectad your f aaallyt 

A. Well when it happened my oldaet eon, b• vouldn•t • • -

he wouldn't stay at hoa fn three nights. He juat OaM lu ud wnt 

out:. and vouldn•t anyone tell my dauahter, S.ltae, about tt until 

about a week OT two weeks after the accident, and then my oldeat eon 

dtd that. and then after that •be wa• under a doctow•a care beeeuae 

t"-Y wtte so very clo••· They were just •• oloa• •• an7 two people 

•• a brother and etater, cw aleters, could ever be. 

Q. And what was ,our nlat:ienahip vi.th Saddra? 

A. Well, we related te each othu ._.., well at all tlllea. 

Q. And how doe• her pa.utng • - ah - • l •an de•c1'ibe • 

A. Oh aolly, that'• - • • that•• - • - I Juat can•t 

de•c•f.be it becauae U:•a • • • uraleaa soaecme ha• loat •OtMOM ta 

their t .. dtaue. f..S.ly, you juat • • • theye•s·no way to 4eacr1be it. 

Q. All rf.aht. t • • I - - • I know thi• 11 difficult:, end 

I•m aorry to put you throuah it • - ah • - 'but did you ha" any • • 

ah • • g~~a1 apenae• few Sal!ilh'a'l 

A. I 1••• II)' hueband clld. I c••t · 

r......,_r •QJ of lt., • • • • Yea. 

..... 

Q. Now, how llUOh ta the funeral •pnaeat 

A. The te.ta17 



A. Y11. 

Q. Nov te tble a atat-..nt thet you recelvedT 

A. Ytta. 

Q. You • • you ptcMd tbla up )'OUd•lf • 

A. Y••· 
Q• • at the ful\en..l hOl18! 

A. tJh huh .• 

Q. Your Honer, we tratroduce this f.ato •.S.dence, whleh ls 

a •tatemeet f1'0a Lota Funeral Home showtag th• funeral btll·of two•· 

One Thouaamt, Two seveacy; Ninety. palcl by Cherl• Surface on Julr 

• • July - • - July lOth, 1971. 

BY THE COURT: &thtbit 1tx •. 

Q. When was the la•t .ttae ·you •• Sandra! 

A. Thvraclay eveatna, May the 27th. 

Q. The .... day of the • • • of the • 

A. Ye•. 

Q~ • aoetd•t • 

A. Sewraty-oae. 

Q. What tl• of day va• it?·. 

A. Well ... • ah • • •he and Carolyn -~ Dr. Johnson'• vlfe, 

• • ah • • .Sandra had aoae to pick her up •nd they eaae o"8r, a'ftcl 

aYOUtld • - ah • • aeven•fl.ftee, Dr. John•on called, and he aaked tf 

cant was tbe.-e, aDd I told hlla• Yea. 

Q. · ~chat•• 8fMl1ti'flftftft in the even1ag7 

A. In the nem.aa. 
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Sul•• - Dt ... ,,, [ .U, •. J .. 
c .... . 

Q. And hi Galled • 

A. I kllOW becaUt• .I waa •upposed to haw IOM out to • • 

. ah - • a friend of ldne'• aboweT, and • • ah - • that•• wh)' I looked 

ac the clock ·• to ••• what • • • bow auch ti.ae I heel to get ~d, •. 

Q. And tt "as Se,,..•flfteen, and they • • • and • • • ah 

• ... your daughte1', Sandra, aad CarolyttJohnat.m were both• 

A. Dr. Johuon told Carolyn that he had to 10 to New Caatl~ 
and 

on a call ai:ld that he wanted her to ao with hl•/•o then - • ah - • 

Sandra took heT back home, and Sandra didn't COM back to the houae 

tbn. 

Q. Aftd Sandwa was living at your houae? 

A. Yea. 

Q. All rtaht. An•wu any quest1011a Mr. Crar ha• for you, 

or !W. Stlith. 

CROSS EXAMINATION 
BY Mil. CRUBYs 

Q.. low, Mr•• Surface, I believe you •aid that Sand•• wae 

twenty-five • 

A. Yea.· 

Q. • year• •14? 

A. uh huh. 

Q. Ah • • hov maoh education did she have! 

A. Well, ehe ftatahttd high echool and •M wnt to college 

for jut a llttle while. 

Q. Wea aha employed at the time this accident occurred! 

A. Yea. ahe worked at • ..; ah • - the CoU1:1Ht in Roeaoke 
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at the Mall. 

Q. W•ll what ld.Dll ·of Work d.ld lihe do then 7 

A. She was a wattr .. s. 

[ ... ] 

Q. Ah - • • had •he ever be•'A lilaft'ied or have any chtldr•n' 

A. No. 

Q. Ah • • Dld you know • .. ah - - Rlley 'Mlompaon tbat •• 

al•o killed ln thia CTaah? 

A. Yea. 

Q. Ah • "" I believe that va• your ctauahteT' • boy frtetld •. 

Ia!that c.tTee.t? 

A. Yea. He had been over to our home, and he - • ... nay 

huahand n• f.a • • ab • • PuaTto Rico 11\ Febt'Uary, awl he called over 

t• P\lerto lice two 01' three tf.mee and aeked •Y husband if •he could 

marry hta. 

Q. And wheTe did • - ah • - do • - do ~ know where • • 

.me ... Riley Johnson (1le) lived! 

A. I pal he lived wt.th Mleter • 

Q. Riley Thompeon, do you know where he lived? 

A. I gue•• he lived wtth Mr. John•on. I don't know. I 

••never over th.ewe. •••ah·• I had· no Tea•on to ask ht.a wheTe 

he; ltwd. If he would .... wanted me to lmoy, I gueaa he would've 

told me. 

Q. lfow, whe•• wa• your daughter ltving at the time thl• 

A. I b9g your pardol\l 
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Q. Where••• youY.4auahter 11.tnt at the ttme thl~ 

·A. MJ dauahter _. livlng at home. 

Q. At your hame oa - • ah - • 221 Eaeton Road'I Ia that 

ooTrectf 

A. Yee. 

Q. Ah • • • how lOQI had she been • • been dating Riley 

Thompeon? 

A. I thtltk •he aet hl11 ... it was elthel' tn January or 

Ff11bruary •. I den•t know, hut I do know that he called over the'l'e in 

F•hruat'y because that waa the time that my huabafld waa there ln - -

·~ - • Puerto llco. 

Q. Ah .. • dl4 you know - • ah ... - Fred Johnson? 

A. I had newr aaw him, but I know of hiaa. I've only 

talked to hf.a on the telephoae. 

Q. Ah - • • • dld you know his wife. Carolyn? 

A. Y••• She wa• OftT at my houae lftany tillea. 

Q. Dtd you know her • • ah • • befL..e ehe married ~. 

A. llo - - • huh uh • • • Well, I • • • • Yes, I did too, 

because - ·•ah ..... • after aydauahter had met Riley·• that was 

b4ifcrre Dr. Johnaoa and CaTolyn were unled, and my daughter went to 

their veddlq. So I dtd know her too, yea. 

Q. Ah • • • .. • Did you know Richard Kelth? 

A. Yea, be wa• over at my boutae to pf.ck up aome t1achinery, 



[56] 

I think, that my husband worked on for Dr. Johnson - - ah 

- - Dr. Johnson. 

Q. Well, how long had Sandra been working at 

the Gourmet Shop? 

A. Well, she worked for McKesson and Robbins, 

and~-ah-- due to the late hours, she ---- I think it must've 

been about two weeks after she --ah-- terminated her stay 

there at the thing --- there at the McKesson and Robbins 

that she went to work for Gourmet because she had some 

----had something for income while she was looking for a 

better job. 

Q. Well, is this --- is this the Gourmet Restau-

rant at Crossroads? 

A. It's --- ah --- it's the Crossroad Mall, yes. 

Q. ------That's all. 

BY MR. KENNETT: Come on back -- Mrs. Surface -----May it 

please, Your Honor ad --- the Plaintiff rests. 

BY THE COURT: All right. 

BY MR. SMITH: Judge, may we have about a five minute con

sultation here? 

BY THE COURT: All right. Let the Jury go to the Jury room 

again, please. 

BY THE BAILIFF: Come this way, Lady and Gentlemen of the 

Jury. 

JURY RETIRES TO THE JURY ROOM. 
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[73] 

[Lines 13 through 24] 

BY THE COURT: Members of the Jury, at the conclusion of 

all the evidence for the Plaintiff, the Defendant, 

by Counsel, moved the Court to strike the evidence 

of the Plaintiff and enter up judgment in behalf 

of the Defendant, which, in every-day language, 

means we don't think the Plaintiff has proved her 

case as a matter of law. Having heard arguments 

of Counsel, the Court is of the opinion that the 

cause of the accident would necessarily be con"" 

jecture or surmise on the part of the Jury, and 

that the evidence was not sufficient to submit a 

question to a Jury for decision. 

So, the Court has sustained the motion to strike, 

and you are excused from any further deliberation 

in this case. 
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