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HAZLEGnOVE, 
CARR, DICKINSON, 

~MITH & llEA 
ATTOflNEYS AT LAW 

RCiAIWKE, VA. 

,, 
t] 

App. 1 
TO: THE HONORABLE STANFORD L. FELLERS, JUDGE OF SAID COURT 

APPLICATION FOR CORRECTION OF 
Eirn.ONEOUS 11l\X ASSESSNj~NT-

Applicant, Pounding Mill Quarry Corporation ("Pounding 

Mill"), by counsel, respectfully represents that it is 

aggrieved by certain erroneous and unlawful assessments of 

taxes and interest on such taxes under the Virginia Retail 

Sales and Use Tax Act for the correction and exoneration 
., ii of the payment whel eof, application is made pursuant to 
" " I! 

the provisions of Section 58-1130, et seq., of the Code 

of Virginia. In support of its applidation, Pounding Mill 

alleges and says: 

'- .. ~: · 1. Pounding Mill is a Virginia corporation and at all 

times hereto relevant maintained its registered office and 

the jurisdiction of this Court. 

2. At all times hereto relevant, Pounding Mill owned 
'.1 ., 

and operated quarries in the vicinity of Bluefield and 

1
' Pounding Mill, Tazewell County, Virginia, and produced and 

sold from these quarries, among other materials, limestone 

aggregates and agricultural lime. 
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SMITH & llf.A 
Al'TOf<flf.YS AT lAW 

nOAIWKt:, VA. 

. App. 2 
3. At all times hereto relevant, Pounding Mill was· 

registered as a dea.ler under the Virginia Retuil Sa~es and 

Use Tax Act, Section 58-441.1, et seq., of the Code of 

;Virgini~ ("Act"), and collected, reported and paid to the 
,. 

Commonwealth of Virginia the Sales and/or Use Tax on 

!. taxable transactions at the Bluefield quarry under Certifi-
·' 
'i cc;.te of Registration #192-045433-8 and at the Pounding Mill 

ii quarry under Certificate of Registration #192-045443-5. 

Ji 

11 
" 

4. During the period December 1, 1967 through December 
,. 

l/31, 1971, Pounding Mill sold from time to time to one E. H. 

Ii Bowers $ 5 O, 0 80 • 4 5 and $16 , 6 9 0 • 3 8 of agricultural lime from 
1, ,, 
l/ • 
!! l. ts Poundi!1g Mill and Bluefield Quarries, respectively, as 
l! 
f: determined by field audit of the Commonwealth of Virginia, 
H 

lloepartment of Taxation, Sales and Use Tax Division, a copy 
H 
'I 

/I whereof is hereto annexed marked Exhibit A. All such 
,I 
i! agricultural lime sold to E. H. Bowers was resold to 
!J. 

ii 

// Vi:r-ginia farmers and applied as liming material upon their 
Ii 

--! 
' I 

!l ' i 
JJland to beneficiate it for ~gricultural production. 

Jj Pounding Mill did not collect, report or pay over to the 
II . 
!i Commonweal th of Virginia the sales taxes on the for~going 
Ii 

·I! sales of liming materials to E. H. Bowers because such 
'I t; 
>sales were for resale and otherwise exempt under .the pro­

..:i 
" 
'.j visions of the Act. The Commonwealth of Virginia has 

:·purported to assess a sales tax deficiency of $1,931.67, 
i 

:·together with interest thereon of $115.90~ as of March 1, I . 

1973, in respect of the sales of liming materials as 
i• 

aforesaid from the Pounding Mill Quarry and a sales tax 

•deficiency of $643.97, together with interest of $38.64, 

as of April 24, 1973, in respect of sales from the Bluefield 

Quarry. Such assessrne11ts were respectively made a part of: 

(a) a larger assessment in the amount of $3,151.42, together 

.~ 

... 
" 

" ' 
.I 

' 

" 
,< 
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App. 3 
with interest of $207.07 embracing sales or use taxes re-

lating to other transactions, amounti~g to $1,519.75, 

together with interest of $91.05; the correctness of which 

has not been contested by Pounding .Mill, but paid or pay-

ment tendered prior to the filing of this application; and, 

~ l 
1 (b) a larger assessment of $41,769.36, together with interest 

" !; of $2,506.20, a further part whereof is hereby contested 
·I 
! ~ 

ii and the remainder paid, as below set forth. 
I[ 
11 

i! 
i! 
Ii n 
Ii 
I! 
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Ii 
11 
I' 
11 
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11 

lj 
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11 
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Ii 
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q 
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\1 
II 
il 
\! 
l\ 
!1 
11 

· 1: 
ii 

'!! ··u 
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!l 
:! 
:1 
!· 

" 

5. Duri!lg the period December lr 1967 through January 

1, 1972, Pounding Mill sold from time to time $955,306.94, 

of limestone aggregates to 1,illy Construction Company, Inc., 

Underwood Brothers Asphalt Paving Company, Inc~, and W & H 

Contracting Company, Incorporated, as determined by the 

Comi.'1lonweal th' s field audit attached hereto as Exhibit A. 

Each of the purchasers was at all times hereto relevant a 

West Virginia corporation engaged in business in that statee 

Each of the purchasers was registered as a dealer under the 

West Virginia Sales and Consumers Service 'l'.:~x Act. Lilly 

Construction Company, Inc. was engaged in general construe-

ti.on and supplying ready-mix concrete. Undenvood Brothers 

Asphalt Paving Company, Inc. was engaged in contracting and 

furnishing asphalt paving for public and private construe-

tion. W & H Contracting Company was engaged in. general 

construction. All of the purchasers were eng~ged in West 

1. 
i' Virginia highway construction from time to time during the 

!i 
period aforesaid. 

6. Prior to or in connection with the conunencement of 

sales of limestone aggregates to tl1e foregoing purchasers, 

Pounding Mill received from each of them a Sales and Use 

Tax Certificate of Exemption, each accomplished upon a 

form furnished by the Commonwealth of Virginia for use by 

' 
, I 

j. 
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App. 4 
out-of-state dealers purchasing tangible property in 

' 
Virginia for immediate transportation out of the Commonwealth 

of Virginia in the purchaser's vehicle for resale outside 
!1 ,, 

, the State of Virginia. Each such certificate was regular 
I' 

;: and cornp1ete upon its face (with the exception of a desig-
i: 

nation of limestone aCjgregates as the personal property 
:i 

~;purchased from Pounding Mill), and Poundi~g Mill accepted 
ii 
" !! and continued to rely upon the certifications s.o made, in ii 
j!_ good faith and without knowle~ge of any use or intended use 
ii 
1' 

ii or disposition of the limestone aggregates so purchased 
!I 

!i by the purchasers contrary to the use or intended disposition ii ,, 
11 

ll set forth in such certificates. True copies of such certi-
1: 

ii ficates are attached hereto marked Exhibit B-1, B-2 and B-3. ·I! 
7. Under date of January 21, 1972, following the 

I , close of the period of audit and examination giving rise 
1' 
.I · ti t · t th -- · · · n t- t -i= ii ~o 1e -axes in con roversy1 e v1rg1n2a ~epar_men o~ p 
;i . 
/I Taxation, Sales and Use Tax Di vision~ transmitted to 
,I . 

/!Pounding Mill written notice of purported retroactive can-
·11 . . 

/J cellation at October 18, 1966, of each of the sales and 
Ii 
!1 use tax certificates of exemption furnished by the purchasers II 

·11identified in Paragraph 5 hereof and attached as Exhibits 

·,i: B-1, B-2 and B-3. True copies of such notices are hereto 
j!" 
1: annexed marked Exhibit C-1, C-2, and C-3. 
j: 

/
1 

8. All of tl1e limestone ~ggregates aforesaid were 
i. 
j· delivered by Pounding Mill to the respective purchasers 
!' 

. :

1 

at the Bluefield Quarry where such materials were placed in 
11 
I 

;· the purchasers' trucks, measured by weight on the quarry 

:; scales, receipted for by the purchasers' truck operators, 

. , 
! 

and inunediately transported across the Virginia-West Virginia 

line to unknown points of destination in the State of West 

Virginia where such materials were ultimately used or 

.. 

":: 
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consumed, presumably in the construction of highways and 

the manufacture of ready~rnixed concrete or asphalt paving. 

No part of the limestone aggregates sold to these purchasers 

· was used or consumed or stored for use or consumption in 

" .; the State of Virginia and, following deli very to the 

:i 
,f 

ii 

purchasers, remained in Virginia for only the time involved 

in transporting the material from the quarry, several miles 

to the State of l\Test Virginia. Each of the purchasers of 

such aggregates has confirmed that these materials were 

'ii used and consumed in the State of West Virginia and also 
Ii 
1: 
1; confirmed that the exemption certificate made by it was 
Ii 
" 
H intended to apply to all sales to it of limestone ac_:rgregates 
Ii 
JI by Pounding Mill • 
• 1 ,, 
ii ,, 
!I 

9. Pounding Mill did not collect, report or remit or 
ll . 
Ii pay over to the Commonwealth of Virginia the applicable tax 
11 
!I 
ii on the $955,306.94 of sales of limestone ac_:rgregates to the 
Ii ,, 
~i purchasers aforesaid, for the reason that such sales were I! 
'I 
i! made by Pounding Mill in good faith reliance upon the 
!l 
ii 
!i exemption certificates aforesaid prior to cancellation and ,, 
l! 
" i! for the further reason that the limestone aggregates were 
II ,, 
!J not sold at retail for use and consumption within the 

·. !j ,, 
Jj Commonweal th of Virginia and, therefore, did not constitute 
~ i. 

·ii taxable transactions under the Act. 
i' :l 
ii 

'i• 

i 
' 

j. 

i• 

;i 
!'. 

10. The Commonwealth of Virginia, Department of 

Taxation, Sales and Use Tax Division, determined by reason 

of the field audit attached hereto as Exhibit A, that 

Pounding Mill rnved to the Commonwealth of Virginia a sales 

tax in the amount of $36,847.55, plus interest of $2,210.85, 

by reason of $955,306.94 of sales of limestone aggregates 

to e1e purchasers aforesaid and, after revising such audit 

to omit $960.12 of sales tax, .plus interest of $57.61, 

.~-

. ~: 
~ 

-t 
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App. 6 
relating to $16,002.00 of sales of limestone aggregates 

regarded by the Conunonwealth of Virginia as specifically 

covered by the· exemption certificates aforesaid, and, 

therefore, not taxable 1 .. assessed Pounding Mill with a sales 

,, tax of $35,887.43, together with interest thereon in the 
1. 

' ., 
runount of $2,153.24, which is embraced in a larger assess-

:: ment bearing date of April 24, 1973, in the amount of 

:; $41,769.36, plus interest in the amount of $2,506.20. ~ . 
h 

:: Pounding Mill does not contest the correctness of the assess-
1: . 

ii ment of sales or use taxes in the amount of $5,238.15, i1 

II 
ii together with interest in the amount of $ 314. 29, relating 
IJ I . 
: ~ l 
I! to other sales or use tax transactions covered by the 
ii 
i) 

// foregoing assessment and has paid or tendered payment of 
I: 

ii this amount to the Commonwealth prior to the filing of this 
/1 
Ii 
Ii application. 
Ii 
Ii 11. Pounding Mill has agreed to waive or not assert !I 
H 
ii any applicable provision of the Virginia Retail Sales and 
/I 
ii Use Tax Act limiting the time within which assessment of 
·1 
/1 taxes may be made tnereunder and the Commonweal th of 
11 

// Vi~ginia, Department of Taxation; Sales and Use Tax Divi-
1: 

·~ sion, has waived or agreed not to assert against Pounding 
:; ,, 

.. ii Mill a claim for penalty for nonpayment of the sales taxes 
~I 
·j ,, 
.: in controversy. ;: 
jl 
·i 
I: 
;; WHEREFORE, Pounding Mill respectfully prays the Court 

to correct and exonerat~ Pounding Mill from the payment of 

the erroneous and unlawful assessment of sales taxes in 

the amount of $38,463.07, together with ihterest, and to 

certify to the Tax Commissioner of the Commonwealth of 

Virginia such correction and exoneration, following 

proceedings herein pursuant to notice to and possible 

answer by the Commonwealth of Virginia, as provided by 

·:. 

.< 

" 

. ,·. 

' ' ~ . 

I 
i 

·I 

I 



App. 7 

statute. Pounding Mill further prays the Court to correct 

I, 

;: and exonerate it from payment of such amounts of such 

i. 
Ji assessments as may be found to be erroneous or unlawful 
,, 

11 
and to certify or otherwise order the Treasurer. of Virginia 

Ii 
:! to refund to Pounding Mill such amounts of such assessments 

as may hereafter be collected from or paid by Pounding Mill 

·and as may be found to be erroneous or unlawful, and to 

grant to it such further relief as may appear requisite. 

',_ 



Exhibit A 
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G:<i•1\;V10NW:::/\UH 01~ v1;~CiM!/\ 

n::i';\:HMt.:NT o;: T,\;.{>\TlON 
S/\U:S JI.ND US\: T,'\:{ DiVISION 

P. 0. !IOX 6 ·l ·RICH MONO, Vl.~GINIA 2.1215 

App. 8 

TAXPAYE~rs COPY 

or·./\L rn ___ r_o_~'-ii:.f!_llc?lQ. ~-qr;~_Q_lI_,\ '.~~Y co_~G-'Q_?':~~~ls-'_"'N ___________________ ~ 
rn/\Dll~G 

AS 

BUS!~lESS 

ADD!frSS 

PERIOD OF /\UDIT MEASURE OF T/1X TAX PENALTY* INTEREST TO TOTAL 

1---------TO ______ --t-----------.---+-----T--t----~....--t------.---+-------...---1 
I I i I I STATE 

TAX 

LOCAL 
12/1/67 I I I - I t_o_._l_/_1~/_7_2 __ ., ____ 1_,~1_09 .290 ,l:.2 3L_i941 O!~ 7 ,5831 9.j 1. 9011 65 l;l, 179164 

I I l I I 
1,103,5!;3!00 11.035!1~4 2,61+5167 662116 J.4.3!~3!21 

I I I I 
t-T_AX_,_1_2~/_J.~/_6_7_to~1Jl/72 

TOTAL 42.729148 10.229162 2.563181 55,522!91 
l I I I 

. LESS=--------------------t---'l~~2c>.•.L7=2x.. 9~1' 4-'-· =st----;'--t--"'2,_,,._,,,5;.:::6..,,,3-!-l-""8-=l+-__ l_,_~s~· .,..;2:::..9:<-.:3~· l,__:2::._,9C4 

I I I I 
1 1 I · 1 
I I I 
I · I I I 

BALANCE _ I 10.~2221 62 I _10. 22_9_L6_Z_ 
~~ ::~ .... ~-~ ·~ ~.t·-.:i·.~~ ,11 ~ ~-.:.1 . .>t.".:,t.~ ·)·~ ·71 :.t'~ -tJ ~~~ -• .,) ) ·:, "'.i1-~ 5' -~:, g ~• ~:Y'-~ .:.e ·:v.~ ~1-~~ .. ~'N -~ :..-. ~.1 » ~ :--'"' ~ ,j~~ .':) ... 1 ·:) ,3-:.~.~ .:-~ :J -:;) ·:; "l n :-J:.~1 ~~ ·~ ~} ~~·":l :1 ~'>·.Y·':H:t 'Ji':)~;.~~:;~:;~ )·tt 
0 :~ :)·~:> ··j'.•<) ·~ -'J ·~ ~ ·--; 'j ) •1.:,.-)·;~ '•J .".\j '-1 ~ i :1• .... 4 --: .•) ,·~ .-~ -1 ·_:-i :.f -~, :} '·.i _.:i -~ ·:., 1:-; ;.::.-: :3 .9 :!':-.; >}'..; ·• ~ ',) :~-~) ,-~ ·,~ ::; :; :.~ ;·~;-~ :) :..":: :-~:.: '~ 1

} ~':~ :~ '.:~ :'J ,:} ~)f 1 ~) ;~ • ~ ):J-;_~,;~ ... ? -~ ,_t ·~· ,~ ;._~ ,., 
G·.'J ·,~ ·7 <-; ~ -:l.'. -l '' ~ ·" ,t·.-1 ::I·~:~:< 'I-}."'~ ~·'' ··~ '< ·~ y·; ~-+ .~:,) .-'> .. ,.,1 ':I ~ ) '.·l .'I:; 3 '.l ·3:.1·-. ·~ :)')':.; • l ·.•'.l '~ :)·.l·.'.!'· l CLJ ~~ ,)i.l'J H::~·3:~ :1 e:~ ~J'.H'> '1 ':< • ~ :~ ~' :i ·,l'.:l '< '''' .< ·) ,~ 
0 '.l ;l "'~-~ :? f ;:i ..... .;, ... l :r.• .,, :> .-) ,} :<.-~ 'i,i ·.~ .,, -l ·) ) Cl "J:'1 ·.~··~'~ :~.·) ;. ''.~ '.) '.1~J::CJ:4·'1 ~CJ.) .. ~·-~:,,.~ '.:l-) ,l·.1 .• ·-~'~_;.•:Cl·~ 'JiJ :; , •. ,,._-l '.:liL~~ .. 3:>!··~ :L) ":~ :') .;! •.) I.) .. ~ .. ~ 
o;_·-j ~~ -.~ .-) .J . ., -1 . .., ... 1-~ -~ >) 21 :~ -~ :..-. :1 -~ > .,.~ . .,:., · .. 1:1 :~ ·, ~ ·3 :~·.; -~ ·.~ ~~\ _-} :·! -:-1 :-• >l .. ~ :~ ~ -.4 :.~-~ -~.·?t::.> )--1 _,, .... ),::t ~-J~~ '1-~ :~ ~1 -~(J-:-• ~--*"J··3.~,.,~ -~ 3 :)·:~;•a a .... ~---., :-j :-} ... :t~~ 3 .·3 J·j ,l ·)~r, 
O 9i.I ·:)·:~ ·'..! \ ·•..,.:.\~ti 'l ·,.i '' ·•:·1 ;-1 :·• ·;1 :~:~ . .., ·,~ :-} ·I·.;·'! :·l .~-I)·~ _:i,..,,.., ·1 ;:i .l :'Jr, . .,,,~·,~ .:o.~.:1·C1:·~·~9,:, ,~ -~·.11:•:~':.>'• 3H~ :l ·'l~l·) :>~ ··1•il '-l'i ~.~ ;~::i .:~·~ •:1c.i .'):t ~· ;) .1 ·3 '3 ·)·3 
O '.):;jl :) :~ :,• ;'! 1.-.~~ ;{J .~ -t·:'c•'..~-,; '' :-o ·1.-1 ·jj·,,·.~ -• ·., ·' ·) .~ .'l ."1 ·ir~ .IJ ~·:J :·l c:l ">,~:~·.;·;! ':l::>:~c~ ~,i 3 :,,·,.i:·1 :):~ . .,i·:v:o :~:.«'.<·:,>:~ '.·J •;")c:;n :~il :~ :'l :) ,1 ~~.>a:~ J·'l ·:t :.l:J::~ :i··i ·.l\Hj 

ST ATE LOCAL 
I I 
I I 1. lfon-t<?xed vurchases from in-State suppli.a.:._;r:..:s=--o~f'--'s=-l:c:1..::o_._o ___ -1-------·-i1--+-------+-4 

I I I 
s upn 1 ie s , tools :ind administrative St!PJ2_l_i-'· _e""s_c_'t~1_r""i"'"'n~·~_,__t_h_e_--1-------1-!--1--------+-~ 

I PC1.·iods of: I 

I 
12.543137 

. j 

. l 
12 .st~J.LTI.. 

. I 

1-----=b'-'-. ) _ _._7~ /l.._ /6=-8"--"'t .li ru 12 I 31/71 n t l~ "!, tax rate 75.260!22 
I 

I 
75.260122 

I 
! 

I 
I 

2 •· Non-taxed pm·c~1.<Jses from out-of-Stnte su:e_plier3 of shop 
I . I 

.I 
I 

I 
periods of: 

a) 12/1/67 thru 6/30/63 nt 2% tax rate 
1· I 
I I 

s,1t*'71t~2 +o-
b) 

I I 
7/l/63 thru 12/31/71 .:it!;'/. tox rate 3l~J~B!•l52 3!~,484152 --------------11-----.L..- ----- ~~ 
/f _..-/ . .//" ',/ /J I I. I 

DA~L __ _ 



'N' /.,\[ OF DEJ\L ER 
' 

l'OlJND:rnG HILI. QUAfUl.Y CORI'ORATIO~ 
·--------------------·--~----··--·----

r- - -·--===---- _.. f\N~~ v~;r-~ ~~-;:~~7J~~r·g:7f~~r:1~~~-~~~~:;~~-;;;~~:~~=:~~~:;"·===~~=~P~~-- ~====~~~ 

~~-.==~::::1~"c~=:~~~~s,::-~:,:·"~:,,~~;::~r----~-s;Arl~----- ~co-c~cl~ . _L. _______ -:--· ·r--

: : 
I I 

I : ------ -----------------------~---------- .. - -----------· ,_ --------...---
' I I I 

12/1/67 thru 6/30/GS at 3% tax rate l,322l51 1,322!51 
f--------------------------------------------- --------'--•-------~----< 

tho periocls of! 

n) 
I I 
I I 

7,935lo6 7,935!06 h) 7 /1/68 thru 12/31/71 at l~~~ t:.ix l';-J.te ____________________________________ , ________ . _ ___, _________ _,_ 
I I 
I I 
I ) 
I I 

1--------------------------------------r------:.._ I I I 
I I 
I I 
I I 
I I 

--------~----1------r--
I I 
I I 
I I 
I I 
I I 

4. Non-taxed lime sales to E. H. Bowers, a lime hauling 

contractor, during the periods of: 
I i 
I I 

2,3S4!34 2,334!34 a) 12/1/67 thru 6/30/63 at 3% tax rate 
I I 
I I 

14,3D6i04 14,306;04 b) 7/1/68 thru 12/31/71 at 4% tax rate 
-t--t----------+--

1 I 
I I 
I I 
I I 
I I 

t-~~--~~~-----------------------------+------1----1---------r--I I 
·1 I 
I I 
I I 
I I 5.. Non-taxed sales of gravel and crushed stone to West 
I I 
I I 

Virginia contractors when contractor picked up stone in I I 
I I 
I I 

·I I 
I I 
I I Virginia during the period3 of: l : 

!-------'-------------'------------'------------:-------"--(-
' I I I 

a) 12/1/67 th:cu 6/30/68 at 3% tax rate 136 ,'-1-72 lt-1-2 136 >lF72 ! 42 
------------------·-------· ·t-i I 

I I 

b) 7/1/68 thru 12/31/71 at 4% tax rate 818,834!52 818,834!52 

; 

j 



1·c.,1j', 1:\ :rl ·.,d 1J \:•~:'· 1.· l ·l~'J 

r{:·:.F)()~T ()~·.: 

' ;::1:::i D l' ~ ·01··r , •.• L ;U. C 

VI ~1 GI f\l l }\ DEPART L'1 ~:: ~i T 0 r: T ,'\ ;z /\Tl 0 N 
~riles und tho lox Divi\ion T/\Xl'i\Y!'ll'f, COPY 

App. 10 

'I 0· 1~1"'I'"G '11~ L QU\'-'.)Y co-·ro•) \·----·o'· N/\i',\E OF DEALER ____ ~~'-!J_L•_·~~--:_,-,,_:: ___ l\ lJ L.L,.~·i ______________ _ 

rrn100 rnoM ___ .!_~{ 1 / 67 ,.,..:_,( __ ~ ___ ,,:::~_J0_,.--~'----;,tlL~!!?:. _________ ~---~----
'~: .... :::~;~~/-~'~~.: iJ 1.r:~ ,/f ~~i·./1~c.~-~~// 

~~~!'JATUl~E o.c_0~_D1rofi_]_:c.'1 .. ~·__:S£,_J-..~i~~~:.:::.::t//- -~:----DATE._,~- ?/_-; :z ___ ~'------------.. 
" .iTl\TE TAX [_~] LOCAL TAX [] 

.__ ____ . su,.:;;~XARY 0Yri;-11oos---::A.001-i··:·()NAL u·ABlLlTY(cm CR<:DT-rj"""l:sT.<\aus1~i;f:)iJy ;'.\UDIT ··-
. p E R~cm----1r·AnTIF -ME 1\SUR f: -i=~:r.;[:)~-;-0 NA L --r~~

1
i---P-E MLJ-Y ·----ir1Nri:-~.:sr-10-·1'1---------

~~-~~ (Nr;~c~ lli. _ -~~T~---- [::?;~_D ~~=-l~iME_/l__~'~5'~1-~r-=r~-,~\;)[_~;;.,outH t=--:-~~-

12/ l/57 G/30/6g l-c it+0,179127 2%1 2,so3)s9hs%r-;oo l00 6% 163 !22 :s sn !71 - •1-~ ---- : [ ;---- : ! -· ) I 

i21__y67 6/Jo10s 2-I is,290 ;79 21,_ 36s[02 J25% ~~ 67.. 21 j9s 1,.79!23 

7/1/63 3/31/71 r I 7'60,973 irn 3~~ t22,s29l20 l2s:~ 5,707 L~) 6% 1,369175 ?9,9CJS !2s 

...____ S/31/71 il

1 

x 99 ,2n ls6 ·-;: 2 ,97sl 79 Gs10 -7tf4 l10 6"'-- 17111.7· 3 : 7/1/63 _ _::_ ,__!.~ ~ 3,90?.l22 

9/1/71 9/30/71 k 20,025 k1 3% 600\71 20% i20 hs- 6% 36 los 7S6 !97 

====================-~·=================================================-===============l 
_'.£'_!.:!._~A TION OF FACTOR: 

IO(Al l.IAfl\LITY __ 

$1AI£ t lOCAl li,\lllLllY 
FACTOR 

----------------------- ·--------------------------- .. - r 
: 



.. '." .. 
V f l~ G l i\l 11\ D t: P J\ !"I TM ;; 1\1 T 0 ::: 'f /\ i( 1\ T l 0 N 

TAXI'/\ Y(l('S COf''f 
Snlt:s ond lJ,;" 11n: fJivhion 

'. . 
App. 11 

-------·----··-~--,-----· -] 
"'I H (' • ..,. • •l I 1 . 
hl:Gl..il1</\T10,, 1 9~• 1-.• <:/ 3n I 8 

t.J"u'MflFil J. /.'.: u•+-•--f .) : . 
· I I 

------~----- _____ .. _____ ··---·-·--

TATE TAX [x_] LOCAL TAX D 
!--------·-·-------··-·· ···-··-··---------------·-----·------------------· ----------·----------! 

TOTAL 1, 109,290 :4-2 
----1 

n 
I 

1 C""l :..- 5 ,-;;J :o 
I 
I 

41, 179 :64 
l 

------~--~-===============-=====================================================i 
W.PUTATION OF F1\ClOR: 

FACTOR ······-·----·--. _J 
f' ... '"'4\... 

·1 



f (~;"/.\ Sl .l'.J ii'.:~·"''· 7.-1-711) ! 
T /\ ~( /\ T I 0 N 

TAXl'/\YC:!t'S COPY 
Solos und u~,, Tnx Oivi~iun 

App. 12 

PO~''·'DT'·'(' \!ILL (\•.\T:"V ('')"PQl:>!•T'"'f'\\1 
NAME OF DEALER ___ ._::.:!_ __ :-.':.'.:! .. 1 

· · l~1 , ·-~-':':~~-~-~---'..'...'._~.':_~_:~--------------! 

PERIOD FROf.A 12/l/G7 .. ·/' /.~ _,,TO .. ,· / 1/1/7_7_. ________ 
1 

,_:11~N;\ TUR [ ~F-~~U_D_l_T~~--~~-:~~~-~:_-.>_-~--;-~~-~=-'~-~~---~~?:I;?.-~:;E)Jf_~;=_ .. "'_· ___ DA;.::E. :::.:.-~'-:::::-:;=--;=;=·=;'=1=--= ... 1!·------------i 
STATE TAX rJ LOCAL TAX Q 

9/1/71 9/30/71 ~( 

10/1/71 [0/31/71 
I I I I 
I I I I 

11/1/71 tl.1/ 30/71 { 20,025 µ1 1% 20!) 26 10% 20 bJ 67a 12 !o2 232131 _,_ 

~c 11 

I I I I 
I I I I 

11/1/71 ll/30/7:1 2,612 p1 61 6% 1 !57 
I 

1/o 26 13 10% 2 30 l31 

]I I I I I 
I I I I 
I I I I 

TOTAL l I l : i I 

; 

COii.PUT Al 10:·1 01- r ACTOR: 

FAOOR 

. 
-----~ -------------------- --- -------------------·-



nt.:::>o:xT o~:: 

~:1G.D AUDIT 

\! i f? G l f\l l /\ [I ;: I, An'{ ;· :'1 : : /'i 'T 0 i= l /1. )( i\ ·r I 0 N 
~;ole~ ond li:;P lux f:thd'.,;ion 

POUNn·rn-· NILL (lJ'TI"''' c~"'l'"'"\'"IC'l . NI\.'.\[ OF D£ALER ______ .'._:_~:'..:'~.7_ ____ L.:.\.1.::.'.'·t ,();,,; l'.:'.~...:':_ ____ , ____ _ 

STATETAX CJ LOC/\l TAX [~J 

T/\Xl'Ayt~(5 CO?Y 

App. 13 

---------·-··----------------------------------·~----------,-----------------------1 
SU,\1MARY SY PERIODS-/\DD!lT);'-.Jl\l LIA:rn.ITY (O~ CR~:DIT) ESTA!3UStiED nY AUDiT 

-·-----P-E-Rl_O_D--.~-~p I u·rr--,:;;0~(~·1 11··~~DD-~l;o"N~-l-T"~-x"11--.. -P·E--;J;,-;:-;·y·-- G~!rEITT:S1 TO .LL[ . . 

:~~~;J7+~T:t'.~~ i · :~·~;~:1~!L;;~~l~1 I!: l~fz ~---~~~r; 
I I I I I 
I I I I I 

12/1/71 12/31/71 ~ 2,612 ~7 1% 26!1J 5% 1 b1 6% 1 !s1 29 !01 
~------!----·- - __ ._._+-- .......... --+r--------+---f 

I I 1 I 
I i I I 

·1 I I I 
t I I t 
f I I I 

1-------1-----~+-;-~r-------;--H---H;----< 
I 
I 
I 

: 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

I 
I 
I 
I 
I l 

I 

TOTAL 662 ,16 I J l· "'" :,,7 .r,.J:+.J 14 

CO,\\ PUT A 1 ION OF FACTOR: 

fAClOR 



. Exhibit A 
r~"'~lD · ·\' 1 .~. 1·~ 6 ~ 1 1·~ . i u .1_,; ; I 

':. 

COiviMONVJ::OMTll OF vmGJNIJ\ 
DEP,,RT.\.HNY OF TAXATION 

Sf\!.[$ Al'JD U'.;C: T/\X DIVISION TAXl'A vr::rs COPY 

rnAD!NG 

l'.\S 
BUSINESS 

I'. O. llOX 6·L • 111CllMOND, VIRCINl1\ 23215 

.,., 7r;'Tr7T T vn~c•NIA /.1:.651 ' 
ADDRESS_~~-~:.!..:..=...:::.:..:,..:==_~_y_ ____ -_·.--'.--·-·-·-----·- -~-~------~-~---~-~-~---1 
MAILING 

App. 14 

ADDRESS-- P. 0. EO~L-~r.on1Q_;~l. VIRGI~Ut\ 24010 
r-c-----------------.~-::.===-==·==-=====--.=:o--: -.. _--_----. -_-_-. __ -_-·cc.---_-:_-_-__ -_ ====== .. -.---_-1-------------

R~GIS lR!d 1D~;. 1 i u:.bi'R I r;us1:h :;s CODE ,. ) • ..'l:..., :1~"' -1..,. -~ .'; " ,; .... !' "' ... ~ "~ -" . .;. :l 'J ·" ZI .,,l ~'" -t ':J :~·1-'J ,i ci ~ ~qi;i .:;.·.~;Jc-;. ·1 <~»i<~ ::i·~ ?I~ ;:i ·~ 
.? I ! !'.°, I I c: : J.'1 '."} ~., ... ~1-*\);,~~.-.;;.~ -~ ;..i ·~(~~~ :t·4 ~ ...... _, ·~ _..} ... -t-:~"l ~ .. "f(:\~·-} _,.--J :"I·.; :J :1 :·' ::...~ ~Jd -~ ·.u ... , ..-~ .~ .... ~.:J ~ ~, .·l~ 

~ J. 9 ·- ! 0-1 _; .. ;.+J I 5 _)9 _, ·1-. -i ...... ·.• °1 "'·• ·) •• 71 -~:<;-A.,.;•-? :I ., .;,) :I'·) "1-~rl•!l : .. rl ,,,;,~ ,,.~,,.~.!·) .. ~.'I:~:') ._1<1::1:),,'."l ..-~• '1't<i 

1=;;:.~e~~lL~:::;·;:;~:::J.:;,~:.;.2~:::s{~~,:~;2t:l!;J:~tc;:{;.Lt::~:::~~~i:~~-(trl~JL~~~-<;";:;r;l!;;:..::.::~~~:-;::;,~~~~I~::;,,~:~::~:.:~. 
PERIOD Or AUDIT MEASURE OF TAX TAX PENALTY* INTEREST TO TOTAL 

I I I I 
i~~~~~~~~TO~~---~~;-~~~~-~~--.---t-~~-~-.,.~-r-~~--,r--t~~~~r-~f--~~~~~-r--l 

STATE 

TAX 12/11~7 to l/J./72 
LOG\l 

TAX 12/1/67 to l/J./72 

' ... 

90 ,084154 2~5731 86 
I I 
I I 

87.,752191 877' 55 
I . . . I 

TOTAL i---3 ,4511 1+2 
. I 

I 
3,l~Sl! 42 

f-
I 
I 

I 

61sl ss 15!d 43 3 ,344! 17 
I I I 

I 
i jt~ol 41 210! 21 52164 

J I T-
I I I 

8261 09 207107 4 J}3!d .58 
I l I 
I I 
I 207107 3,6581 !~9 

I I l I I 
I I 
I I 

8261 09 826109 DAL~~l::.,'lC~E:_:===========-=-========= . __ _ __ 
03~~·~~~~~~,~~~~~4~~~~~·1~0~~~~~~~~~~~~~~~~~~~~~~3~~As~aq0~3~~9~~~~~a~9999~~q99~a~o~0a~8~ 
() ~i ~;!i9' ~"1 ...,._.t .:'+'~ ":.; -1..tt 4 -V .,--l ~..)~-1 ·~.:i •I'·'::~ ·.)·--=t .. :+ ·-.; I ~·};_.y~ -) .. ;_}~ ... ·-):? '.·'.f ·'.~):of .i!f ~-i ~ol .-~.:t ~~:-;, ·.:} .-;'l :·:I "}:-f ,..i··~ .:' ~-~~ :~ :j._7:.1 .. ~ ,~~· ,:.) ..., .... :~;_ .. )\~.if .'1\~ a~)·.))~(~·~ ~ '_f >j "4'.~~:} ·~ l.~ 3' 

g3~~~~~1i~~:~~~-!~~:~1~~:~~11~~~~~~:;~11::1~~~1~:;~~]~~~~~~~1~~g~~~~~~~J~i~~~l~~~~~~J~~:~ 
c:;; ~) :1 -~ -~ ·.,.; -.; ;·, ~ -~ -~·~ ·f -~ :.+·.;:; ~ :~ ,J ·.~~ ·f "' ~ ·~ .1'.-1 '.-) .. 1 _;\J.--t .~ ::, .;, o·., .·., ·_:+ -~ ~"' ~ ~- ~ ~~ ·-1 _;~ ·.~ _. .. t:·, ;1.~~ ~P -~ -~ -·~ :·• -.,:.) :..~ i:~ ~~ ~: .. ·.; ~~ 3 :-1 :·~ .:-J :·• ·;j :~ :11 a~~.-> ... :, ·;4 ._"; .. ~ ,-J ;,., -;,, :..~ ;.;1 3 
n ~ ::> :~ :·• '-~-.~~; ·~ '!-.~ :'J -<-~ •»:-.·-~ '; ,,. '·l -.- :-1 ··1.-+ ·; ··),i'A ~ :·1•1 .-.1-~ .. ~ :.-•·< :;;;1 -.~ -~· ... -l .•'ii<):~ ;)•_-+-:1:1·~ ~ :1 ·1 ·1~~ .j :1 ·.J 'Lot:·~;.)a "' <h-t:~ :.~ -~ ·:~;,:;,~:~:>~·HI:;, .J a·'!..>-':-:.:;~ 
o <):h) :rl -" ·"'5 .l .~ )~'l :•'~._43·:0 _•) °",.i ·.-;-!! ·'1·.>.-) .1~1;,i·~~ ~,,~,..,.-.~ ..... ~ ~,1.-k1 .7-:1.~->" :.•·< ·1i.~;.,3 :.i:.~ 9 ~~:3:_;1,.;.;:;1.;i::,i"~':liJ'.~:~ .,, '1:;)<~-3 ·;:i :~ :'J'.-l<H.,j':~ :1.-1 ·:••J ;:~(~ ;1 ·.~;•;:;:> 

µ.:.d-r~'~-~:6.~·-·~a~~~!L·.-·i·~:.:.7!..~.·,~~~·'j·;A:.l,. - +.ee~~: ... ~· 
, .. _ 

-~; ... ,. . ' ., 
"~..r~~~:~-~ ~~· ~·~!J,~ ... ~:~~_itl~·t~·~~~L-ik~~~~j)-~.;ti 

' ST ATE LOCAL 

I I su~plicrs shop 
I 

1. Non-taxed J2Urchas2s from in-State of I 

supnlies, tools and administrative supplies during the I 
I 

" I 
I 

periods of: f 
I I 

12/1/67 6/30/68 
I 

a) thru at 3% tax rate 3.13l~195 3,134!95 
.. . r- I I I 

b) 7 /1/68 thru 12/31/71 nt 4% tax rate 18 '809 !70 18,809170 
I. I I . . I 

.. I 

I I 

2. Non-taxed £Urchases f r.o:n out-of-State su2pllers of shop I I 
I ·1 s:.i.polies, tools ar~d .'.l<lministr.1 tive s 1:'.EP lies during the 
I 
I i 
I I 

perioc!3 of: I 

12/1/67 6/30/68 
I 

a} thru [! t 3% tax rnte 2.331163 -o 
~ 

! I 

131989,78 
I 

b} 7/1/GB thru 12/31L71 at 1~% tax rate 13,939173 

,_. -- ~"' / ~ c.-:? ~L ./ I I 
' - /~·c::./&. /- ;;r-:- /f ,,:-./ "'f/-:·~·i.r-1y .>·CN~ -d?'~C)~ //;,,,.';;>{ 
y ... · ·-· .---'-~ f ....... _ • ·'--~··. •. ... 

_0-;_-~ ---·/ / . /, // 0"'/-' _.L.:::.....12:.?::.::2_:_..!L. ?,.. /,,_!,/ ,, 
SIGNAHJRE OF f\UDITOH DJ\lE / SfGNfllUf~E Of/;\l'f'HOVING SUPERVISOll [)AH ----- - ---------- -~ ·-- - ... -·-------------



Pommrnc HILL QUAllll.Y CORPORATION 
REGIS TR/\ TION NO ----------

"::::.:".:.:.=:,:_------------ --------·-·-·-----_.:..--:====:=::::.-:::---:-:·:::::::-=-. .::::--~-7::".---:~-:::.:-:-..:~_-..:._--.-... ------------.------------·-----------·---..:-==..-= 
co;'J fli'JU/\TION OF 

AN/\l YS!S m: NIU\SUi<t OF TAX rW CLJ\'.iS OF TRANSACTION 
~--=-=-~-===--==-.=.--==-==::--=-=-===--==--=::·:.::.:::.-=-__'...._:::.::=.:.:::.::::::-_-;-...::-:;-~:::::=::.~::..:=:.==:.=;==--==----=-===-=.:.-:-.=;-'.-::--__;.;.:.;=-=:- ":".-=::-• .:.""=..~::-::~~=-----== ~:=~.~~-::.:.=:;,_ __ ...::=-: 

App. 15 
ST/\TE LOCAL 

' 
..---

' ' ' ' 
t 

' the p~r io(:s of: I 
I 
I 

I 
I 

a) 12/1/67 thru 6/30/68 at 3% tax rate 248!29 248 I 29 
I 

,_ 
I 

I I 

1,489 lJl+ i ,1,s9: 7t~ 
I 

b) 7/1/68 thru 12/31/71 at 4% tax rate 
I I 
I I 
I l I 
I I 

I I I I 
I I 
I I 
I I ..__. 

4. Non-taxed lime sales to E. H. 13o~vers, a lime hauling 
I I 
I I 
I I 
I I 
I I 

contractor, during the periods of: 
I I 
I I 

1,154:35 7' 15lf: 35 
I 

a) 12/1/67 thru 6/30/68 at 3% tax rate 
I 
I 

42,926 10 42,926: 10 
1-

b) 7/1/68 thru 12/31/71 at !+% tax rate 

I 
I 
I 

I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

I 
I 
I 
I 
I 

.. 
I 
I 
I 

'------·-----------------------------+-------+--i"-------i---1 

. i 

: : 
I : 

I "f ' 



f(';f?t.I :;r .. 18 fl (R•v. 7· 1 ·IO) 

10-:-:·::>QPT or 
'\::,...J I\. ' r 

FiEl.D AUDIT 
I I 

I . 

HEGISTRATION 

NUMBER 

NAME OF DEALER_ 

VH\Cl!\J.IA DEPt\RTMl:NT OF T/\X1\TION 
Sr;les and U;u lox Divi;ion 

PO!.P.ID:rnG HILL QUARI~Y COP,PORATION 
-----------------------------c 

. TAXPAYEl(S COPY 

App. 16· 

1--------------·-------------·-----·----------------------- _________ , 
SVl.;\MARY SY PE::noDS-ADDITIOi'lAL LIABILITY (O~ CREDIT) ESTABLISHED BY AUDIT 

1------P-rn-1o_D ____ Jff1~ II-MEASURE-- ~DIE"~~!! PEN/\L rv I INTEREST ro-=r~·~L-,-,---T·-0-T_A_L -'-l 
!'.EGlt·./NING ___ ENDl~~c:__llLrL.Ul~ OF TAX: - _RMi =--Al..'.OUl~l H:jRH/1TE_ Al.\OU;~-1~ AMOUN'T -- ' 

12/1/67 6/30/63 x 7,402 !64 2% 148!05 25% 37!01 6% 3!88 193!94 I _.__ 
: : :,; I : : 

12/1/67 6/30/63 x 5,466 !53 2% 109!33 25% 27 !33 6% 6!56 143!22 
I I - -- I I 1------+-I ---; 
I I I I I 

7 / l /GB 8 / 31/ 71 , X 40, 18 5 ; 7 6 37, ~ O 5; 5 ~ 2 s;:
1

l-_3_0_1_,__; 3_9_
1
+--_6_%_+

1 
____ 72 __ ... ;-3_.J_~ tt----1__,,'-5_7_9__,;_2---i9 

7/1/68 8/31/71 x 29,675i72 3% 890!27 25%. 222 !57 6% 53!42 1,165!26 
i---91'-1_1_1_1-+---9-, 3-o-~1-1-1-tt--x-+-----tt---1~,-o s_1__.!_ s_2 I~ 31 ! 7 3 20-%H----6-·G-s--H---6-%-tt---1-+l-90--1+----'---3-9--+-! 9-s-l 

___,, __ t~----_._--l 
I I I I I 
I I I I I 
I t I I I 

9/1/71 9/30/71 x 780 :94 3% 23:43 20% 4 :69 6% 1:41 29:53 
1---,r---iH-----+-__,c+---l-t----..__-tr---tt----'---l~--H-----+--tt------'---

I ! : : : : 1 
10/1/71 10/31/71. x 1,os7 !sz 31~ Jl! 73 15% t} !76 6% 1 !90 33 :39 

10/31/71 [ x 780 19l;. 3~{, 23 l {~3 r1-5·-~~-tt----3-+!s-1-tt--6-i--,-tt----1-1lf-4-l-H-----2---3-+-J 3-5--l 
10/1/71 

tr----<--+1----t+---+-~~--H----4---tt-----1--~ 

1111111 11130/11 ~ i,os1 !s2 3% 31!13 10% 
' I 
I 

3 :17 6% 
' ' ' 1:90 36 80 

>------+------tt--+----tt---~---....----H-~--- -r------<---+<~-+<f-----+--++------+-----< 

11/1/71 11/30/71 

TOTAL 

' ' ' 780 :94 3% 
' I 

' ' I 

' ' 23!43 10% 
' ' ' ' I 

I 
I 
I 

2 :34 6% 
' ' I 

: 

' I 

' 1 :41 
' ' I : 

27 18 

I 

r--===========================-=============================================================-1 
COMPUTATION OF FACTOR: 

--'l_,..O~CA._l~ll_A __ ~ll,..,.1T __ Y=___..,.- = FACTOR 
$[All+ LO(Al llAl\llllY 



r(1::1.1 Ci I· .1n ll (l\uv. ?- I· 7ll) . 
tn':: 1::>0•,·r o­•\i-• ,\ · r 
F~ELD' AUDIT 

I 

HC:GiSTHATION 

t<UMfJER 

NAME OF DEAL ER 

STATE TAX (2]· 

TOTAL 

VI HGI NI/\ D EP J\ HH11·\ Cl'·H 0 f- TA;\ ;\'f ION 
S<d,,~ ond Use lov. Oivi:;ion 

POill!flIHG 1-ffLL QUARl1.Y co:n1 0RATiml 
--------------------------------'! 

LOCAL TAX D 

90, 034 13L;. I I 
I 

2 c:;-/3 r..-.;: :!-- :oo 

COMPlJT/1TIOM OF FACTOR: 

lOCAl l IA81lrTY 
_'.>_T_A..:1 f'"-t"--. ...;.lC--'-)(0 _A_l_l_IA-B-ll-11-Y- = FACTOR 

------------

TAXP/\Yt:H'S COPY 

App. 17 

I 
I 

3 ,Jl;4 !17 



r6'1/,\ '.;1 -.Hl ll (H•!v. /· \ · i'O) 

, .. '.:!?onr .01::: 
h.1,~l ,\ ,. 

t:=i~lD' AUDIT 
' 

v rn GI f\11/\ D [ p /\ }H IVl ENT 0 F Tr, x J\ Tl 0 N 
SC1lus and Use 1 Cl)( Divic.ion 

1a:c1srnA11m1 --r : : I 
NUMBER I l 92l O!f5i1 . .'d : 5 

-----~-~ 

NAME OF DEALER 

STATE TAX [] LOCAL TAX [ij 

T/\XP/\YEH'S COPY 

App. 18 

1------------------ -· . --·------------i 
SU;\!iMARY BY p;::llODS-l\DDIT!ONAL ll.l\UIUTY {OR CREDI 1) ESTABLISHED BY /\UDIT 

1-------P-E-Rl_O_D_____ 1i-r~1r-_ -7.1·u:s~ r!'D_?' r10N~~1:_r A"x-r PENAL TY ~,11:-s~-T0·-~1~,~------l 

__£~~~~'.!:!_G . ~ E ·----~J~_x_ [~~ 1,1,10um _J~I AMO~rH ... ~-7.'-'.::L!''-'·OUNT 
TOTAL 

!"--------------. - ~ --- ·- . . 
I I I 

12/1/67 6/30/63 x 7,402 !64 1% 74!03 25% 1a is1 6% 
I 
I 

4:44 

--
I 
I 

95:93 
~--/-3_0_/o-r.,-,s-H--+;-{-H---3-,-1-3_4_.1_9_51 l~~ 31135 25% 7 ls4 6%-1+----1~!~--3-tt-----....._-

1------+---· I ·r~· :--- f 

12/J./57 

I 
I 
I 

41 07 
· I . I I 

i----7_/ _1 /_6_3-+-_s_/_3_1_ /_7_1-tt_x-t-_
11 
___ 4_o~,._1_8_5 _,_! 7_6 L}- ·z. L; o l ! 86 2 5'1, 10 o it~ 7 6 % 

I I I 
I I I 

29!675 j72 296! 76 
I 

l~~ 25% 7l~ !19 6% 7/1/68 3/31/71 x 
I I I 
I I I 
I I I 

1.057 :52 l"' 10:53 20~~ 2112 67 lo ,, 9/1/71 9/30/71 x 
I I I 
I I I 

9/1/71 9/30/71 x 780 !94 l/~ 7!31 20~~ 1 I ~ :St> 6% 
I I I 
I I I 

10/1/71 10/31/71 IX 1 057 :~·) , .. 1 ...... -
1 ,., 
_,,) 10!58 15% 1 !59 6%1 

;-- -· 
I I I 
I I I 

730 !94 
I 

1 !17 6% l'" 7:81 15% !o 10/1/71 10/31/71 x 
I I I 
I I I 
I 

io!ss 1 !06 6% 1,057 :52 1 "' 1 n"' 
lo 4v/., 

f---
11/1/71 11/30/71 K 

I I I 
I I I 

780 !9t; 1% l 7!81 
I 

6% 10/., :78 
I 

·r 
I I 

I I I 
I I I 

: I : I 

11/li71 11/30/71 x 

TOTAL 

···-~ 

-·: 

COMPU1A TION OF FACTOR: 
t- -

lOCM llAO~.'..!_Y ___ f l H 
SIAlf + lOCAl llA!lllllY - AC 0 

····-··----------···-··- -..... 

I 
I 
I 

24 :11 
I 
I 
I 

17!31 
I 
I 
I 

163 
I 
I 

!47 
I 
I 

!63 
I 
I 

!47 
I 
I 

:63 
I 
I 
I 

:47 
I 
I 
I 

: 

526 44 

383 76 

13133 
I 
I 
I 

9:84 
I 
I 
I 

12:so 
I 
I 
I 

9:45 
I 
I 
I 

12:27 
I 
I 
I 

9:06 
1 
I 
I 

: 

___________ _, , .. 
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TAXPAYER'S COPY It.:·.: i 

1 I\~.· 11 \ ~ ' ii"""' ~ul 0::; ond llso lo• Division 

Fl::.:U)' AUDH -· ·- -
I 

: App. 19 -
------~--r------·---,IJ REG!ST!V\TION 192 i Q! r 4/ .l i ,,· 

NUl\l\FR · - ' fJ 4-. ' :; 
·: - - __ _...! _______ ._!~--

NAt.lf Of- DE \LER POF~WI~IG HILT. QUAfu'W COlU'OilATIO~ 
I --·--------------------·-··--·-----·------~-

PERIOD FROM __ _!~~_/_}_./G~ ;·':< __ /~:_~.-~-}:Cf~" d" _}/~./J2 
. ~ r' ...-:- - ,. /·,. -/;::;-:r ..- - ,.£ , _,,:;: _.> .•.. ~; .~--(J. '. ·:·-·--~ I · ,,, ... ( .::--;:_~,-;:-;·;,... \ /";~.-:."';·~· 

'?,Nt'\ TURE OF AUDITOR ~-..<'-=-.:"-~~;~.Jl.~i::.L:::.f:c..:.:/.di-:r ..:. ____ DATE -5""L.:......5J:_."/...:::__ ---- >--'- -; -
STATE TAX D LOCAL TAX ~ . . \. 

su~\\;'y\::1RY BY PERic'iDS-ADDlTIOi'·i,'.\Lli/1,nlilfvTo·:~ CREDIT) ESTA3LISH!:D BY /\UDIT 

PEP.IOD ~rrn~SURE-. -·-;;-[)[;~110NM T/\X 1r--PENr\L TY ____ ~~TEflEST 10 -r r 
TOl/\l 

CcGINNING - ENDING 1 _} .=-[-. __ O_F_. T ~ ""-!j _'"-'OOm jl "''~ AMO"":'- ,:::ow.II AMooN;·- --·-, IP,. . I . . I 
I 1 · I I I 

1211111 12/31/n E-~ __ 1_!._~s~ ~ io: ss ~5~~ :sJ 67, :03 11:74 _.._ I I I ' 
I ' l I I I ' 

12/l/71 
l l I I I 

12/31/71 x 7_80 :9!~ 1% 7: 81 5%, :39 6"' :t~ 7 3:57 lo 
I I I I 
I ' I I 
I ' I I 
I ' I I 
I ' I I ...---
' I I I 
I I I I 
I ' I ' i ! ! ! - ,___ 
I I I I 
I I 
I I 
I I 
I c -
I I 
I I 
I I 
I I 
I I 

-!~~-· 

I 
' ·I I 

I I 
I I 

' I 
~-

I I 
I I 
I -. . I 
I I 

' c • 
I I I 
I I ,. 
I I I 

' I • I ' I I ... 
I I I I 
I ' I I 
I ' I· I 
I ' I I 
I ' I ! 

~7,752 
I ' L ' 

,. 
I 

877 !so I I 

TOTAL pl 210 f21 52 :64 l, 140 1'}1 
I I . --

-
_, ., 

-· 

'· " 

. 

--
COMPUTATION OF fACTOR: / .. 

' 
LOCAL 111,~ll 1TY - .. 

swETt:t:>.:•\l llAniliTY - FACTOR 

" 

-----------------------·---·. oA ·-------· .... --·---·-·-



'·,EXhibi t B-1 COMi'1;0Nvv::1\L-r1-; o::.- vrnG!NIA 
App. 20 

S/\U~~; ;\i'.!D U::;E TAX CEl·;:-,-li-ICATE OF EXEMPTION 

(T!1is CL·r1ilic;1k nf F\c'111p!i.i;1 i~ f11r use c.\clu·;in-ly by :111 OlJ'J'.(IF-S'L\TE Df~'./\LElt wl10 p11rc.:l1:1\l'S tan:~iblc 
pnsn11:il p1«1i)(·rl.\" !11 Virgi11i:1 f<:r i11111·1ed!;1lc lr:111:.pPrlalio11 011[ of the C01n1110nwc;tlU1 of Virginia 

in Iii:.; own vehicle for rc~s;de oubide tliis Slate.) 

.,,_~·,---· -· ... ··-·-·--·-. --- .... ·-· 
' .. ~-~ 

. I I 

I' ,, ,·.· .. , r,~,, 

,·4 Ji, ; •· !,·, / ;;,J 

U'.:~;; ii"l.iJ, iJ):'.'.i:~.~ · . . ) \o ·· t· 17 r GG 
-··-·-··--···-·-·· -· .. ·---·· ....... ··-· ..... -·--·· -----·----··--------------' at1~---· c 1..0.Jcr.. ~-------·· l.J_ / 

(!'i.111w of \"i1n1ui11 •~111pl1P1) \ 
'1'11:. 

'· .. , __ ....... 
. ~-····-·-------·- -····-·· 

\ ,. ~-·· 
--------------• irg1r11a ___ _ 

(:l.ll' Co<.ic i (Xumhcr n.:1.J strl."d or rur.tl 1nuh:) ( Cilr, town, or po>t offiec) 

:- The undc'rsi;.~ncd 011t-of-St:1rc dealer hereby certifies that the following items of tangible personal property purchased 
by 11i;11 frorn t11c aho\·c named su:1l1licr arc purchased by him for immediate tr;111sportation out of the Com.monwcaith of Yir- . 
gini.-1 in his own vehicle for rcsa 1c outside Virginia: 

. Adclrc:>s. ______ E_._Q_._Box_6_. ______ _ __ :Jnu~.n~J_r.t_, _________ _ W. Va. 24701 
(:\umber nnd slrcct or rural route) (City, town, or post office) (State and Zll' Code) 

~nm<: of S::ik in which out-of-State dcaicr is licensed or rcgistcrcc.l____li~a,,_ __________________ _ 

Kind of l?usincss engaged in b)~ out-of-State dcalcr_..9_~_IJ~_t_q_l Con_struction and Ready-Mix Concr2::_e ____ _ 

f, .' ~ · .. 
. . . 

1 certify tk.t I am n11tho1:i'zccl to sign this Certif:cate of Exemption ancl that, to the bcs_t of my kno\vlcd~c and belief, 
it is "trtH~ ·nncl c:cirn~r.:l, rn:tdc in :.~ood faith, pms11:u1t to .the Virginia Hcl:1il Sales and Us0 Tax Act. 

; . 

LDCt!_cf-:a~_ n ~~µ· 
. . , . (Si!:u;1tur~) / . . (Tilk) 

. .. 

(If the out-of-State dealer is a corporation, n11 officer of the corporation or other person a11ll10rizcd to si~n on :)r11:1lf 
of the c:orpt;r;<lion must si~n; if n partnership, one· p:1rtncr must sign; if an unincorp~ffakd ;is:;ociatio11, a member must si6n; 
·r a sok proprietorship, the proprietor must sign.) 

lnfomw!io11 for Virginia s11p1i!icr.--A sep:i.ratc Ccrtiflc1tc of Excmj_)tion, properly cxccukd hy thl' out-of -St.lk dt'•llcr, 
nu ;· ol>Ldth.'d from cac:li out-of-Slate dealer hy the Virginia supplier and attached to c;K]1 i11,·oice con';·i1~~ c:1C'l1 . .;:;IC' of 
tern., of tan;~ib!e pcrso1ul pJ·opl'rly to tliC' 01d-of-St:1tc ti"ealcr for im111cdi:1tc !r:rnspor!;1tio11 ot1tsid1..' thi~ Sl:1tC' i11 the 
k;1kr's ,·chir:k for rcs::lr. outside this State. Tliis Cc.-tili~·:iic must not Le ncccp!ed hy the Virgini;1 supplier unks.; p1«1nf of 
::e rl':;i~lr:1:;,,:i or licc:1se number l1cld by tlic 0~1l-of-S!;1lt~ clc:ikr i!; furnishcfl th~ Virgilli:l supplier. 

. -. .-

. " 



p, .· .... ,. 11t ,,~ 'l',1\.11;,.,, Exhibit B-2 A.pp. 21 
h1r:11 ST- J.I 

To: 

.: . ... 
( 

COM1\t;()f'!V/Ef\l_·rH OF v1r~GlNIA 

!:.i:'.\!_r::s· AND U:::.;1:: T1\X CEiiTl?ICATE-: OF EXEMPTION 

(Tliis Cn:ifica:l' of E\:1·111plio11 i~ for me c\l'l11:;ively by :111 O\JT-0:··-s·L\TE D:·:,\U·:r: wlio p11rcli:1-.;es lan~ib!c.: 
pl'rsou:1l propnly i:1 \'ir~:i:1i:1 [or i.11111cdi:1k li":111-;p11rl:ilio11 1111l of !lie Commo:n\·e:dtli of Vir~inia 

. ~ •. : ;1 
' i I 
, I . l-. 't~ 

i11 his 01111 n:liic.:lc for n·sak outside l l1i~ Si ate.) 

~ ·; : .. :·':"/ 
:.:·.:.:id~ ( 

. } 
... ;~.J;~· 

j 1 

, .... 
)' 

.\ j! ,.... t: 
.'Y ,//'/' . ( ,: I , J I --i/, ·,·?"'' ··:\ l ... ·._,, .:1.'·, 
'./ .r:,,.!.~ ! .... ./ • :,.· ~ . ;.r ! I 

v r /I ' i 
c.:~;~;:;;.::.\11 \;;;;:.-:;;::x ·; . _______________________ Date ____________ -., J.9 __ _ 

( l\':unc _of Virr:;ui:\ supj.,Jier) 

( Cilf, lown, or post office) (ZIP Code) 

The lmdcrsi~~ncd out-of-Stale dealer hereby certifies that the following itC'rns of tnnr~ible personal property pmchasr~cl 
by hi:n from the: ah:wc 1i<lmcc1 supplier arc pl1l'cliasccl by him for immc?iate tr;rnsportation ot<t of the Corrnnonwcalth of Vir­
ginia in l~is own \·chide for resale outside Virginia: 

(f., / ·C,~•L ~--·---

/"") ,,, 
\ddn·s~_()_.JJc-<,LJ.2--;/.~:f___ _ .. ___ _ 

( :"\'umh:r and :,tr'-·i...•t or rural rotilt:) 
-"'""'2~$(:.Z;L'-t!.. __ _ 

(Stat<: and Zil' (;rule/ 
. . . . ' . 

\;um' of Statl.' .in wl1icL out-of-State dt::<icr is iiccnscci or rcgistcrc:cl--'1.~~~: ..:..·--
. . / 

C'f.lS'.:ratio11 or Jiccn~e 11lln1bcr_JC7;£-v~~l _;) ( ,'J~ 5 (, ._fl!i. (/ .- i.f-()-(~1---• .,_,-2.__,.7-'------------

(incJ of hu';""' ""gaged i.n by out-of-State de,·,Jcc4?SJk_l ~"-" ;(},__ ______ ------------

I certify th,1t I ain :wti101:izccI to sign this Certificate of Exemption and that, to the best of my !.;11owlcdc;c. anc1 belief, 
i.s t:·•;t: and c01Tec:t, rn;1dc in good faith, pursuant to the Virginfa Hctail Sales ancl Use Tax Act. 

( Jf tlw out-,;f-Statc ckalcr is a corpm·ation, an officer of tlic corporation or other person au~horizccl to .-;ign on hl'half 
c the: c\Xj)Or0.tio:1 mmt si.~n; if a parhwrsl1ip, one partiwr must sign; if an 11niiicorpor::-ttccl association,'' n;cmb.:·;· must sign; 
a so\; 1m1prictor.ship, the proprietor must sign.) 

lnj(ll'111r1fin11 for Virginia .rnp;;lier.-:\ separ:it«~ Ccrtifkatc of Excmp:ion, properly cxcrntcd hy the out-cf-SL1tc c?.:-.1kr, 
ii,~ ;,,. oht;:i;,ec! fr•i:n l'ach out-of-State dc:\kr liy tl1c Virgi11ia su;iplier ancl atl:ichcd ~o c;Kli i1i\'fiicC' ('n\·er!:1~~ each :;,tl,, <)f 
·1.:·, iii t;111'.'.il;;,. pc.:r:;o11:1l properly to the 011t-of-SL1l<: d1·aln for i111mcdi:1lc tr:111sp•nt;1~in11 rnitsick this .S:ate in the 
·.1!1 ;·\ \'1·Li1·i1· f()r rc~:1i.: ot1l~id" tLis Stale·. This Cntific1tc n111-;l 1wl he acl·cptcd by tire \'i:-.t;:11i:1 .\nppli,·r 1:11k~~ prnof of 
<.' ;'1·.;i\:ralic111 ur lieti;,;e J1l1111bt:r Lclcl liy the <1t1l-uf.:-:1::le lk:der is f11rni.-;l1ccl ll1e Vir;~i11ia s11pplia. 



.. 
P1·1· 11::1•,·11t 11f ·1·.1~.1:i1:11 

, . · l:\irn1 ST H 

COi\llMOi\iVVEALTI·! OF V!F\'G!NIA 
App. 22 

SAU::s Af\!i) U~-:-;L: T/\X Cr::rnIFICAT:·:: OF EXEMPTION 

(Thi~ C..·rt:!;(';·,tc or F:\rnqitiDll i., for 11-;c 1·:--cl•isin·ly liy ;rn OUT-OF-ST,\'i'J·: DE.\I .EJ\ wlir1 p1m.:lt:1\e.•; :an~iiil(: 
pcrso11.il property i;1 Vi1·~~i11i:1 f11r i111'1~l·di;1le lr;111s;rnrt::tio:1 0111 ()[the Com111om1·e:·dti1 of Vir;_~ini:1 

in his O\l'll n:l1icle for resale outside llais St:de.) 

, .. _,. 
.. .-· --· .. -··:-·· -~-~"'\ 

/ 

1; __ _ 
·----·---··-----

Datc. __ :/ __ 1 _0_-_1_8_-_6_6 __ 19 : - ·7 
\. 
\' 

\ / . 
......... '------.. ______ .~--·_.,,,,... \. 

. ,, . . 
·----·- , Virginb···· 

(Xum1Jc·r ~nJ stH'C~ nr zur.t! Elute) (City, town, or post olDcc) (Zll' Codd 

The unckr:;ignecl out-of-Sf:;ttc dealer hereby certifies that the following itcrns of tangible person«! p:-opcrty ptirch::i.scd 
by him frc.rn the ;1bovc n:rn1cd supplier arc purckisc<l by him for irnrne<liale transportation out of the Con:.monm.::alth of \'ir­
giniJ. i:1 his own Ychiclc for rcsa!l! outside Virginia: 

.. :·. 

Inc o Ki.me of Out-oi-Statc Dealer 
W ·& H Contracting Coo 

-'----~~~~--~----~~----~-~-

Ti:adin2: as ____ 'tL_(h_Jj_~~n_!;_a ct 1.D._g_i: o ·~'-'n~c_.,__ ____________________ _ 

J\ddrt>:-;s _______ ·-~-o ':__1 4 9 7 __ B_I u_e_f_i_e_I d, _W_._V __ a __________ ~ 24701 
(:'\umber onu str~d or rural rout<') (City, town, or post oOlce) (St.lie an.; Zif' .. C.oc:c) 

· ·. J\;ame of SL1tc in which out-of-State dealer is licensed or registered 

Kind of lwsincss l'ngagcc1 in by out-of-State <lcnkr__ He av Y Hi 9 h w a Y Construction 

1 n·:'tify th;o.t I arn authorized to sign this Certificate of Exemption nncl that, to the Lest of my lnowlcd~c and belief, 
it is trn·~ anc1 cnrn:ct, rnacle in good faith, pursuant to tl1c Vfrginia Rct:1il Sales and Use Tax :\cL 

. /1// // · __ L_! (!, _/_[./!!.!_! ·'71LJD Pr :_s i_d3_~·-t·_. _ \... z--o v (Si!:~:.t~rc) ('fitlc) 

(Ii :i1C' rn1t-of-SL'.l<! dc·(.lcr is a corpo:·ation, an ofTicci· of the corj10r;1ticm or otlwt" pcrso:1 ~·.li!lrnri;'.ecl to si~n 0:. iwh:11f 
of the C'<ll'jl•>r.1!ion rn1:st si:;n; if a p:utncrship, one p;-1rtw:r must sign; if ;rn unincorporated assoc:i;ition. a n1crn'.J~·r :;~.:,,,;sign; 
if r, sole p:·np:·ictnrsliip, the proprietor 1nust sign.) 

l11j.'mi1r:!!u11 fnr \'ir:.:i11i11 SllJlJJlicr.-1\ scp::rate Certificate of Exemption, proiK'rl~· C'\,~cukd by tlw cmt-o;'.-S~.1L· ,:.-.11cr. 
:rin·:r lw c/1;,1ii1C'cl from c;-1ch 011('-of .. S:atc clc-akr ]Jy tl.c, \'iq;inia supplii'r ;wc1 alL1cl1ccl to cacli in\':>it·t• cm·1•ri11;:; c:i<·;; -;··.:e of 
it<'ins of t.101·.~ihk p<•f.~onal j1rnp<'rl)' to t·hu m1t-of-St;1k d(·alcr for irnmctli:lk tra11~port;1ti011 o:it·si<!c thi~ S:a:t" : .. !i:c 

.1.-ak;\ \·1·!,ich.: f;ir rc.,:1!:· oul~idC' thi~ ~;iate. Tl!i~ Ccrtif:::;:le must nol k· :1ccq>tccl hy tlic \'1ry;inia ~11~1plit·•· ll"k~s ;;i·oof. of 

:!ic i'l"~.:,tr:ilioll or licci•sc J~illni:i.:.·r hdd hy the oul·uf-S~·;tt<.: dealer is furni~licd lhG \'irgi;;ia sll~li,llicr. 
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Exhibit C-1 

vrn G nn A n EPA Rn.HrlT 0 f T J\X JUIU iJ 
App. 23 

Soles and Us~ fox Division 

District 
·--'R:;;.:O::::...A~N_10_K_E _______ Office 

Pounding Mill Qunrry Corporation 
P. O. Box 286 
Bluefield, Virginia 24605 

Re: Cancellation of Soles and Use Tax 
Certificate of Exemption 

Pursuant to Section 58-441.17 of the Virginia Retail Sales and Use Tax 

Act, you are advised thar, effective ----~O-><-c::-t""o"'"b""'"e.;;..r_......l.1..7_,_,__.,,_1"'-9~6~6-._-----• any 

and/or all.sales and use tax Certificates of ExemptiOn issued to you, as a dealer under 

the Vfrginia Retail Sales and Use Tax Act, by_Lilly Construction Company, Inc. 

P. 0. Box 6, Bluefield, West Virginia 24701 
(name and address) 

Registration Number, if any, __ 3_L_~s_-_0_7'-7'-1_28_-_7"-------- are hereby cancelled. 

All sales of tangible personal property made by you on and after this 

dote to the above-~amed person, firm or corporation, are subiect to the tax imposed 

by the Virginia Retail Sales and Use Tax Act, until such time as you may be notified 

to the contrary by the Virginia Department of Taxation. 

ST-14 voided. 

~A;:~~d' _L~/Z{ 
SignalureP,f Auditor \ ~ / Date 

.7 

~".:.7 d,d..,_.'z/. /-2/_:?2-
:si9n~lurc of District Supervisor Date 

• < 

DEALER 

·.; 

',. 
~,' 

- , 
' , .. 

•' 

.. :·· ~· 
. 1 

' 
. ' ~· 



Ft!; Ill ~iT-J -l 

,. Exhibit C-1 
SALES 1\ND USE T1\X Cc:rnlFICl\TE OF EXEMPTION 

COMMOl'-l\NEAL TH OF VIF\GINIA 
-App. 24 

('.:."!1i~ Ccrtifif':1ll' of Excmptio11 is for use c\clu~i,·1:ly by an OUT-OF-ST:\TE 01·:.\I.EH who rrnrchases tnngible 
perso11;1[ prt1pcrty in Vir:~inia for irnrnedi;tle trn11spmt:1tion 011t !Jf the Commonwealth of Vir~inia 

in his own vehicfo for rcs:ilt.: oubide this State.) 

( N-1mc of Virginia Sllpplicr) 

--------,-----------------------
( :\•rn1ber 3nd 5t~e~t or mrnl route) (City, town, or post oifice) (ZIP Code) 

The undersigned out-of-State de,1 ler hereby certifies that the following items of tangible pe1:sonal property purchased 
by l1im frnrn the abo . ....-,~ named supplit:r nrc purchased by him for immediate tr::rnsportation out of the Commonwea:th of Vir­
ginia in his own vehic:le for resale outside Virginia: 

. :-::. 
__________ ...c_ _________ ~ ___________ .c_ ____________________ :. .. _ ... __ ..... 

------------------------------------------'-------------·---- ,._ 

.. ,'!:;, .·· ~:_: ·-
··.:..::: l" ••• .. 

-------------------------------------------------------·------ -' 

!-·-::-

Name of Out-of-State Dealer__Li_J.1-)LC_Qns_t_ru_<;_t_i_o.ILC~-------------------
- -

:. -: . .. · .. .- ... 

_ 'I'rading as---------------------------------·----------'--------··--
Address----~-·~O_.;_Bo:~_fi ________ _ ~tuG_field_,___·-------- W. Va. 247QJ___ __ 

(:\"umber and street or rural route) < City, town, or post oflice) , (S_tate and Zlr Co<!c) 

· 1'bme of St:ite in which out-of-State dealer is licensed or registerecl__j{. __ _y.._,. _______________ _ 

Kind of business eng:tgetl in by out-of-State clealer_l;~mu;:_g,_~onst-=-uction and Readv-Mix Concr~te 

.. -... :. •' ... :- · .. :·_..\_: 

I certify that ·I am authorized to sign this Certificate of Exemption a1~d that, to the best of rriy kno .. ~·ledge ~nd be1ie( 
. it is true and correct, made in goocl faith, pursuant to the Virginia Hetail Sales and Use Tax Act.- _ _ · ---

. ,:' :.· ··: . 

· .. )k£J··· .. 
·.(Title) 

... ~ . :~-! 

(If the 011t-of-State dealer is a corporation, an officer of the cori:ioration or other person authorized to sign on behalf 
of the e:orporalion must si:;n; i£ a partnership, one partner must sign; if an unincorporatell association, a member must sign; 
if a sole proprietorship, the proprietor must sign.) 

.· . " . ·., :.: ·:· :~ 

Information for Virginia supplier.-/\. separate Certific!te of Exemption, properly executed by the out-of-State dealer," 
r h:- 1.1hLiined from e:tch out-of-S~ate dealer by the Virginia supplier and att:icht:cl to each invoice CO\'erin~ each sale of 
itt.•ms of tan~ihlc personal property to the out-of-State dcaier for immctli:ite tTansporlation outside this Stale in_ the 
<h-akr'~ \'l•hick for res.1le n11tsidc this SL1tc_ This Certificate must not be aceepled by the Virginia supplier unless proof of 

-. 

I.he r~!~i~tr:ition or licl'nse number held by the out-of-State de:tl<·r is furnished !he Virginia supplier. ..'' 

I' 
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Exhibit C-2 Sales ond Use Tax Division 

District 
_____ _,l'-'-'W~/\.:..!1'_,_,!0""'K~E"--______ 0 ff ice 

" Pounding Mill Quarry Corporation 
P. 0, Box 286 
Bluefield, Virginia 24605 

Re: Cancellation of Sales and Use Tax 
Certificate of Exemption 

Pursuant to Section 58-441.17 of the Virginia Retail Sales or.cl Use Tax 

Act, you a re a cl vised that, effective ___ __:S::..:e::.ir::..:t::.;e::::.-m:.:.:b::..:e::..:ro.__:1::...:· ,,__.,1::..::9:....:6::..:6::-______ , any 

and/or all sales and use tax Certificates of Exemption issued to you, as a dealer under 

. the Virginia Retail Sales and Use Tax Act, by Underwood Brothers Asphalt Paving 

~ompany, Inc., P. 0. Box 243, Princeton, West Virginia 24740 

(name and address) 

Registration Number, if any,--------------- ore hereby cancelled. 

All sales of tangible personal property made by you on and ofter this 

·dote to the above-named person, firm or corporation, are subject to the tax imposed 

by the Virginia Retail Soles and Use Tax Act, until such time as you may be notified 

to the contrary by the Virginia Deportment of Taxation. 

ST-14 voided. 

;7,(~s2db_J;Ji/ 
Signature/of District Supervisor 

/-60<-
Dote 

., 

. ' 
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COMMC.Ji'·IVVEALTH OF VIRGINIA 
Exhibit C-2 SALES Ai'ID Usr.~ T;\X CEFn1:=·1cATE 'OF EXEMPTION 

App. 26 

(Thi.> Certific:i:,• cif' E:-;emplirni is for USl' C\l'lt1~ively by :111 CH.~TOF-ST..\TE DE,\LEn wlio pun:hases l:l!l;.;ible 
persou:il properly in \"ir:c.inia for i1n111t•di:ile tra11.ip•>rLtlinn out of Lill.' Co111rnu11wt·altli of Virginia 

in his ow11 \'•:liielc for rl's:tlc ouhide this Sr.:ite.) 

i'] 1', l pi r; I •. l :1 'i i j 1 l ji 11 ·1 ~-) /) '/ r U ;J, H: t ;: ~J "~ i :. .. ~ ~ .. l 1.,' ;·", n 1 i . 

r. 0. 80:{ ~~SS 

(:\\:m'Jer anU s::e-C't or rtlr;-il ronte) 

f I \ . :' 

I ,~J/vq l i ) [,? ;) 
11 /''-' -.,1 ~..--., !~ .-t ) • 

I . .-~.-' i ') ,(_ . r'"• .:·, I ,J"1, 
I 

. J ~.... f l . .. ,, -~l , i I I' 
·~ .. £C"' l.J '-/' ti I 1 { . 

I . _______ Date ___________ . , 19 __ 
' 

---------~--. Virginia __ _ 
( Cil)', town, or post ofiice) (ZlP Coc!e) 

Tlw um1er:;ignc:c1 ot1t-of-State dealer hereby certifies tlul the following item<; of tangible personal prnperty p:1rchased 
Ly him from the aliov.~ ;1:_\rnecl supplier are purch~rn?cl by him for immediate transportation ·out of the Commomvealth of Vir­
ginia in his 0\\'11 Yehid~ for resale outside Virginia: 

(1!., C·;J_, t <.".I 
,/ 

. /'_;} .ff 
Addres!;._!~O_._/).:J.2,LZl;{J _____ _ 

(Xumber ancl street or rural route) 
C2w..'>...i.-J:~ , 7i J. f!Ct 

(City, town/:Jr post office) (State and ZIP Code) 

Name of State in which out-of-State dealer is liccused or ;egistcred __ {i_J~V,:.~,.-: ..... "~; __________________ .. -

Registration. or lic8u<;c irnmber_J°;;p f/~~JJ~ ( ,)--? (,, ·~.f2._<+-/-=JS7~· .... __ · '7tf,,-O,.--,C/,..... ---6 ..... l,__,,2~/----------­

Kind uf bmiiwss engaged in by out-of-State dc~ler_42ty_tt: ( / · -;{(£""""""-""""o""·+------------------· \' . 

I certify th~1t· I am authorized to sign this Certificate of Exemption and that, to the best of my ~~now ledge and belief, 
it is trnc· <1llll correct, m.1de i11 good faith, pursuant to the Virginia lldail S:1les an<l Cse T:1x Act. 

(If tl:c out-of-State dealer is a corporation, an officer of the corporation or other perso!1 authorized to sign on behalf 
of the corporation must sign; if a p;utnership, one partner nrnst sign; if an uniucorpor;1ted association, a member must sign; 
if a sole prcipridorship. the proprietor must sign.) 

ln/Mmalio11 for Virginia s111>plier.-A scp:-irate Ce!·tificate of E:-;Prnption, properly executf'd by the out-of-State de:1ler. 
1n11~t he ohtainc:d fro:n c:-icli out-of-St:-ite dealer hy the \'irgini;1 supplier and att1chccl to each irwoice co,·<'ri1~:~ each sale of 
items of t:rn~il.11:~ pcrsun;.il properly to the oul-of-Statt~ ck:~kr for immediate tnnspnrt.1tion outside :.his State in the 
cbil1:r's \·chic:c for rc~:1le out·siclc !his St.1tc. This Cntifi,·atc 11111st not be accepted hy tlic Vir~inia supplier unles~ proof of 
the n:gi,!ratiun or license numut·r held by the out-of.State dc:ilcr is furnished the Virginia supplier. 

,. ~ 
l 
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Soles and Use Tax Division App. 27 

District 
Exhibit C-3 --------"-'R""O_,_,ANOK • .:::E'---_____ off ice 

Pounding Nill Quarry Corporation 
r. O. Box 286 
Bluefield, Virginia 

Re: Cancellation of Soles and Use Tax 
Certificate of Exemption 

Pursuant to Section 58-441.17 of the Virginia Retail Sales and Use Tax 

Act, you a re advised that, effective ____ 0-'c-'t-'o_b.....;e_r;..__:1'-'8_,_-'-l'-'-.9-'6_6 ______ ..:...-..· , any 

and/or oil soles and use tax Certificates of Exemption issued to you, as a dealer under 

the Virginia Rel ail Sales and Use Tax Act, by W & H Contracting Company' Inc • 

. P. 0. Box 14~7, Bluefield~,_1_v_e_s_t_V_ir-'g~?_in~i_·a-:--:-_2_.4~7_0_1 ____________ _ 
(nam c and address) 

Registration Number, if any,---------------- ore hereby cancelled. 

All sales of tangible personal property made by you on and after this 

dote t'o the above-named person, firm or corporation, are subject to the tax imposed 

by the Virginia Retail Sales and Use Tax Act, until such. time cis you may be notified 

to the contrary by the Virginia Department of Taxation. 

ST-14 voided. 



.( ·, 
•\ 

COMMONWEALTH OF VIRGINIA 
SALES AND USE TAX CEnTIF!CATE OF EXEMPTION 

A .·.:· t.::>8' PP.:._ 

(Tlii.s Ccrtifit::de of Exl'1nption is for US(' c:--:dusively hy an OUT-OF-ST.\TE DEALE!\ who purchases tan:,;ible 
. pl:r~unal propLTl)' in Virginia )n1· i111medi;1k tramportation 011l of the Connnonwt·:1\th of Virginia 

in his own \·chicle for rcs;1Je oulsidc this State.) 

Exhibit C-3 

P. D. BOX 2JS 
·~1 •1rr•r1 n ''"""'ll" udir.riL.~i, ·;1,L;. i\ 10-18-66 

·--------------·------------------------Date_-'-------------. 19 
(Name of Vir~ini.1 supp:i.,r) \:. · .~~ 

-------------------- ---------------------,~~~' 
{,..-umber on•J ;trcd or rural ro11:e) (City, town, or post office) (ZIP Code) 

.. : ..... 

The undersigned out-of-Strit~ dealer hereby certifies tl1at the foll~wing items of tangible personal propert); purchase~] 
by him frorn the abo\ e named supplier are purchased by him for immediate transportation out of the Commonweaftfi of Vir-
ginia in his own vehicle for resale outside Virginia: .. , - · · ·· ... 

~ ::-. " 

·: -. . ·:~ 

---------------------------------------------------------·- .. , 

·~ . . . ·.· ·. ,. ··. ' ~: ..... . -~. ::·. - .. ... 
. . ,··· ... · ... , :. .. ·.. ~· . . .... ::. 

··:;.--· • • ~I ' . '·-··· 

Name of Out-of -State Dealer W &-. H C o n tr a c t in g C o o Inc o 

Trading as W & H Contracting Co., Inc. 

Address 
Box 1497 Bluefield, W. Va.· 

·: .... ·. 

(Number an<l street or rural route) .(City, town,.or post office) 
'. - .. .. . ..... -

. : .. ~ ..... . , . 
... 

-'·"" .... ~ ... -.: 

·'-"···.•'.-:, 
., ·- .· . · .... · ..... 

: . ,·; .•. =-:·. ·. :.~··:- .~:_·_- ' ...... 

'24701 
;·_:-·-. 

_ .... : . .. 

. (Staie and 7.1? Code) 
.... -:.·· .. . .,.,.,.,.; ... /.:_ .... 

• •• ~i .. · .. :._. 

--.· 
.. · ~...:· 
.,,,_ .. ,.::· 

. ..-·.· 

:· ~--. 

·Name of St:1te in whic11 out-of-State dealer is licensed or register.erl~ ___ W est Y.J..£_9_i_n_i _a ______ ~-------
.:· .. 

. . . . ~-... • - . ···t 

· JSinc.l of husiness engaged in by out-of-State dealer __ H_e_a_v__,_y __ H_i g"'---h_\_'l_a__,_y_' _C_o_n_·s_t_r_u_c_t..c.i_o--"-'n_·_· _____ .,_._ .. :_':·_-.._, .. __ ,·_·,::_:·:·~: 
. ..,:. 

~:~·~·:· :-.~: :.~:~.---· . . . -: ~< ~·-~._.:-
. .. • • . . -· : '. ..:· .. • ·- 1.~ 

I certify that I am authorized to sign this Certificate of Exemption and that; to the best of my knowledge and belief, 

·it " tti'ct, 7/"m good faith, pu'.suant to the v"~m~ Retaff~'.lc'. a:<l~se fo A:: .. ,.. . :<.J>;; .. · ;~ 
__ i/~~2},leJ '; . ' ' ·· .. ·.·. .··. ·· Pr~;;:,!,ent "' . ·:~ 

( Tf the 011t_-of-St:i.te dealer is a corporatio~, an officer of th~ corporation o~ otl~er person auihorizcd to. sigrr on behalf 
of the c-orporatio:1 must sign; if a partr.ership, one partner must sign; if ~n un.lncorpoi-atetl association, a member m11st sizn; 
if n sole proprietorship, the proprietor must sign.) · ·· ..... -

· .... ~· ·~·· . "/ .. 
; ........... 
· ........... · 

lnjorm(ltfon fnr Virginia Sll]Jfllier.-A separate Certificate of Exemption, properly executed by the ~ut-of-Statc dealer, 
must bl' ob~ained from rach ot1t-of-State dealer by the Virginia s11ppliPr and attached to each invoice covering c:i.ch sale of 
items of tangible personal property to· the out-of-State ck::der for immcc\i;1tc transporL1tion outside this St:-.tc in the 
·d~:iler°!.> \'chicle for res::ile outside thi:; State. This Certificate must not be accepted hy the Virginia supplie1· unless proof of 
the rt'gistr:1tion or license numbt'r held by the out-of.St:i.tc de:ilcr is furnishccl the Virgi11ia suppli~r. 
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ANSWER --
I Now comes the Co:mn1onwealth> by the Attorney General, in 

I answer to the application for correction of an allegedly 

' i erroneous assessment, and says: 

I 
ii 

I 
I 
l 
i 
I 

I 
I 
i 
f 
I 

!1 

I' 
1! 
!i 
11 
'I I 

I! ·: 
I 

1. The Commonwealth admits the allegations of paragraphs 

1 and 2 cf the application. 

2. The Commonwealth admits the allegations of paragraph 3 

of the application, except to the extent that it implies that the 

taxpayer has pa,id all applicable taxes. 

3, The Commonwealth admits that Pounding Mill sold 

agricultural lime in the amounts claimed in paragraph 4 of the 

application to one E. H. Bowers. The Commomveal th denies that 

such amounts were resold by Bowers~ as he was not registered as 

dealer because he performed a service for such farmers of which 

lime was a part, and therefore purchased the lime for his own use 

i ·in performing such service. 
I Moreover, as no exemption certifi-
i 
I cate was given to·Pounding Mill, it is subject to the tax under 
i 
J § 58-441.17(a). The Commonweal th a,dmi ts the assessments set 
I . 

j forth in parugraph lJ. were made. 

I 
Ii 
1: ,. 

FILED JUNE 8, 1973 
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App. 30 

4. 'The Commonwealth admits that the sales set forth in 

pa:cagraph 5 were ma.de, but denies that any of the purchasers .except 

Lilly Construction Company was registered as a dealer in West 

Virginia. The Commonwealth asserts that all three purchasers 

were engaged in contracting and therefore subject to tax as 

consumers under § 58-441.15 of the Code· of Virginia. 

5. The Commonweal th admits that Pounding VJ.ill rec et ved 

one exemption certificate from each of the contractors mentioned 

in paragraph 6 of the application. The Commonwealth asserts 

that such certificates were valid for one sale only. 

6. The Commonwealth adw~ts the allegations in paragraph 7 

of the application} and _asserts that the certificates of exemption 

which were car1celled were invalid, as the contractors who gave 

1 
I 
I 

j Ii 
I. 
I! ,1 
,1 

them were not purcnasing for resale, and only one of the contractors; 

ii 
II 
11 .I 
ll 
II 

I' 

11 
I 
I 

was registered as a dealer in West Virginia, as required on the 

face of the certificate. 

7. The Commonwealth admits that the purchases mentioned 

in paragraph 8 were transported to West Virginia, but asserts 

that such sales are taxable, as d~livery to the customer was made 

in Virginia, and in addition asserts that each exemption certifi-

cate states on its face that a separate certificate must be made 

for each sale. Moreover, the Commonwealth asserts that the 

~ confirmations mentioned were· given in February of 1972, and are 

i 1 therefore no evidence on which Pounding Mill can rely for sales 

I,. 
made from 1966 forward. 

II 
I 
I I pa.y the applicable tax to the CorrJnonweal th, but denies that 

8. The Comi"TI.onweul th ad.mi ts that the applicant did not 

II 
11 the applicant wan entitled to rely on exen~tion certificates 
11 Ii which were invalid on their face, lll)d denies that the sales were 
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. ,, ... 

j/ exempt. 

9. The Commonwealth admits that the assessments set forth 

Ii I! in parag:caph 10 were made, and that it reduced its assessment to 

~ omit sales of $26,915.85 (rather than $16,002.00) which were 

il specifically covered by the exemption certificates discussed 

ji above, which the Conunonweal th determined could have been taken 
,. 
!! in good faith. 
I 

i 
i 
i 

10. The Conunonwealth admits the allegat:Lons of paragraph 

I 11 of the application. 
I· 

I 
Wherefore, the Commonwealth respectfully prays the court 

I 

I 
to .dismiss this application with the costs in her behalf expended. 
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STIPULATION OF FACTS -------- -- ----

1. Pounding Mill neither collected nor paid to the 

Department sales or use taxes for sales of ~gricultural 
d 
" " ii lime to E. H. Bowers totalling $67,770.83. Bowers is not 

ii registered as a dealer to collect sales tax, nor did he :: 
'i 

:1 give Pounding Mill a certificate of exemption for the 
j( 
J

1 

sale. He spreads lime for farmers and bills them in a Ii 
11 

Ii sin_ gle char_ ge per acre covered. A percenta_ 9 .~ of this 
Ii 
!1 

ii charge is paid by the U. S. Department of Agriculture. 
iJ 
:1 

.!! Bowers has expressed a preference to the Department to 
!I 
1, 

i: continue billing in a lump surn rather than separating 
.!! 
il 

. ii sales from service, as reimbursement by the Department 
!i 
!! of Agriculture is made on a percentage llimp-surn basis. 
H 
:! 
U 2. The applicant contests an assessment on purchases 

;ii 
111 

~of $930,306.94 of the limestone aggregates to Lilly Con-il 
:! 
:; s truction Company, Inc. , Undei.1vood Brothers Asphalt Paving 1' ;; 
ii Company, Inc. and W. & H. Contracting Company, Incorporated, .: ,, . 

~ which would result in a State and local sales and use tax 
:j 

I! , . 
J, 

I! 
'.I 
!I 
~ j ., 
;/ 

" 

ll 
Ii ,, 
1: ,, 
I 

!I 
rJ 

FILED SEPrEMBER 7, 1973 

3'7 

' 

I 
! 
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- 2 -

i 
: liability of $34 I 887. 4 7 plus interest. All three of these 
! 

: companies are contractors domiciled in West Virginia; 
.1 

; during the period .contested, Lilly was e!1gaged only in 
·I . 
j contracting, principally performing highway construction 

:! contracts, and W. & H. and Underwood were engaged prin­
! 

:1 

!i cipally in highway contracting but made some sales of 
! 
:i 
:, asphalt paving to individuals or other contractors. The 
ii 
:J materials in question were delivered to the purchasers 1 

·1 

;j trucks .in Virginia and immediately transported to West 

lj • • • ,, Virginia. 
!I . 
il 3. The genuineness of all documents, copies of which 

!i 
!i are attached as exhibits to t1:1e application of Pounding 
ii 
11 

:!Mill Quarry Corporation, and all allegations of fact con­
, I! 
" 

./j tained in said application admitted or not controverted 
ii 
ji by the answer of the Commonweal th of Virginia or this 
.! 
Ii 
ii stipulation, are admitted and shall be accepted by the 
Ii 
!j 
11 
!I Court as proven. 
i1 ·I 
11 .f This stipulation does not include an ~greement as 
l! 
Jj to the relevancy or ma teri_ali ty of the facts above 
:1 
'1 
ii stipulated, nor does it preclude either party from pre­
i! 
Ii 

-~ senting further and additional evidence. 
;I 
<I 

ll 
i! . 

. ii 

Dated Sept~rnber 7, 1973. 

I 
I . 
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GENERAL CONTRACTORS 
TELEPHONE 327-6109 

February 16, 1972 

Pounding Mill Quarry Corporation 
P. O. 13ox 2459 
Roanoke, Virginia 24010 

Gentlemen: 

P 0 ST 0 F"F I C E B 0 X N 0 • 6 

BLUEFIELD, W. VA. 24701 

This is to adviseyou that the Virginia Sales & Use Tax Exer:iption 
Certificate, Foi.'Tl St~ 14, executed and delivered by us to you in 
October 1966 was intended to apply and does apply to each of the 
separately invoiced sales of cn1shed stone sold to us by you from 
your Bluefield plant as evidenced by all your invoices to us from. 
September 1966 through ~anuary 20, 19720 

?~~s.4 
(Mrs,D Martha B. Peery, Sec 1yc-Treaso 

. ~· 

·.o 



'" . iv '1/ [\ 'Qv11\'--1)1J; & · f,, v_c0W'& H CONTRACTING CO., inc. 
Qv~ t ~ General Construction 

Dtt.ll-U"' ~ I P. 0. Box 1497 r f\j\~JJ:1-""'" \(. BLUEFIELD, W. VA. 24701 

/l ' ~< April 7 1 1972 

P o u n d i n g. M i I I CE) u a r r y C o r p o r a t i o n 

Bluefield, Virginia 24605 

Attention: Mr. Glen Mabrey 

Gentlemren: 

This letter is to verify that all material bought 
at Pounding Mill in 1970 by W & H Contracting Coor lnco 

was used in West Virginia. 

rw 

APP· 35 

Telephone: 

325-9191 
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BLliW~;;.'~' L.>n::T·11,[i.:l C'.~:-iT!FlGhf.i'!~ - :~o. 2 
r'GH 

C·:.m(~' ithCTOlW 11 l''.Aif.'ilACTUi'C:i':ip i:::TCc 

App. 37 

Tho tmdcroicnoe ho:r-ob;;t oarti.fia~1 that; ho is Crl(~:~cod ~.n thin :;tr1ta in t.h~ 
b-.winasG oi' ( x) \Jont:rnctin!_;~ ( ) 1:n:1ufr.:cLt1'inrr~ ( ) 1.i:':c;::x1nr.ortr.,ticnf) ( ) 'rl':'..'lntr:d.:Jsion0 
t ) c'o'"J:·'t.l''tic·a- ti""'1 ( )- r,.,,_,,.,.~.,ct''~'·l of' •.·,.,t,., . .,,; ·:'""'UP"""'" fc11oc1~ ,,..,. .... nv· ... ~ ... to b··'"''""'"'"'\., \ '-~ .t:-'-''"" · V-'~t t. ~·V~.t>·.'\ .,_._.J. - !'L u~..,i .. ..,;_,.J. ·,.,, ... ~s1...• , ... w<...,;~.1 \ ,. .,,,.,. .CO Q!_,~-~~!.-'~-~(.. ...e.. .... }4--..t.c'-~.'li.JJ ii' 

tmd t~1a.t tho J..t.u·c~1-:i~;(!S of "rn.w n~· t..:.!riul a n~1 l.!0f:i..t1cJ.J i.n t:·H:l ta'<I (. "1!1.ic;h r;-;,-:1,y :i.nc.l. uda 
,....,,, •. t..,l-:"l l'''"·"'"C'''-i ~~,.,.,,.; <"'P~""''~ l'(°''J) U'11''"'" t"..l o C·",,...+1J"'i .... ,..,'I':,... nc•(> (>)'(~:<:r;t .. ~.,..,.,,.,.. i'("rl'""'1"'1•°>!'"" ~:-:\'loa ""~·~· \!~ 4.i ., ...... 1.~ ~.:.. ... l.i,..o:u ru--v .. r. ~,..... • .......... ~ J.U~ ..... : ,,....,.. ..... ~ ... J·vQ t.t·•·.,,. ...... -, ...... J,J b . .1.v;.;..c v I'"'"""""'' •-4 ..., .. J • ..;,,.4. u 

N1d Uco ';:-::.xc:tJq, 'i'he mYi0roignccl is ;i .. nfor-L;«Jd that; faloifi ct=.tj.on or 1.u1lc.wful uso of 
t!:li:J oort:Lficc!;i-a or us"l of ti~o c..::n<ln or c:cn:vico:.; t-urch'..!Ut)d in m1ch o, \J~ tlic-y \Jill 
be oubj;-1ot t > tnx 'irlill n~\bj0ct L.iGl to th',? t.:1:·::~ a fine r.mi.i 1;-enul tioso 

1972. -
mro:s:t.100D 3~0T'.-'. :;~'.s .·\Si)HALI' P!\YING co.' r:c. 
"ii~:n!lr;r.#V"~~~~_,.,.a=o.,~~-·1'!C-""""""'-"'O~ .... .---~'*' .. ™·~ 
\Hl:..r1e_p: \.:07.:;;•a,\;t;Qt.~r; i·B .. rnu:actu..r.'ei~9 O'tOoJ 

!;! .. £J .... ,:.~l2fli/~~ - ............ . 

215 36-098-11J9-27 
apc0'tq "x'JOiititi~ii"Ciii 1~u.;.iJ'"er -
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r· ... ,,. .: ..•. r '-'···c ,..1 ')"'• "(,. .. . ........... ~. J .. '.'IU;i,~ .. t .. , ..... J) ...•• ! Cil .. ii l .·;.:., • ..... ,< 

W & H CONTR:~CT/NG CO., INC. 
~.,,._:.'~,,L4iow!J'~~-\'-=--'Z-..Z~ .. ~-r;·"--L~-----~~ 

f'-~cimc: of C:cnl'raci'or 

P. 0. Bo~ 1497,. B!.Jofidcl, West Virginia 

;•1 

... 

! 
~ 

. .ii. 

... 
, .. 



HAZL re novr. 
CARR DICKINSON, 

SMITM & f1EA 
ATTOllNf.\'S AT LAW 

ROMWKE, VA. 

App. 39 

NF.RRA'rIVE TEsrrn10NY OF J. 0. GARDNER 

FILED MARCH 4, 1974 
After first being duly sworn, J. o. Gardner testified 

substantially as follows:. 

I am J. o. Gardner and I live at 366 Highland Avenue, 

s. W., Roanoke City, Virginia. Until May 1, 1973, I was 

Secretary-Treasurer of Pounding Mill Quarry Corporation~ 

I had.held this position for approximately 25 years. 

Pounding Hill Quari-y Corporation has i-t:s principal 

office in the City of Roanoke, Virginia, and owns and 

operates stone quarries at Pounding Mill and Bluefield, 

Tazewell County, Virginia. Pounding Mill quarries and 

sells crushed stone and agricultural lime from these 

plants, both of which have been in operation since prior 

to 1965. 

As .Secretary-Treasurer of Poundi~g Mill Quarry 

I Corporation, I was responsible for compliance with the 
i 
I ii Virginia Retail Sales and Use Tax Act, including the pre-

!~ . 
i1! paration of the monthly sales tax returns, which were sent 
j; 

·i 

: 
I 

I 
I\ 
p 
.1 
·' 

to the Department of Taxation, and the approval and 

processing of certificates of ·exemption. 

I 

. i 

. 1 

r 



I; 
•' ,, 
i: I' App. Lj.Q 
d ,, 
11 
!i 
n - 2 -Ii 
j1 
,I 
11 ·I; In. October of 19 66, after the Vir. ginia Retail Sales 
1, 
I: 
~ i :; and Use Tax Act had become effective, we advised our 
., 
H 1: Virginia and West V~rginia customers that we would collect 
!! 
•' 
H !! the sales tax from them unless we received exemption certi-
,, 
il 

I j; 
•I 
!I 
'J 
\1 
ii 
ll 
II 
!I 
ii 
11 ,1 
:! 
i! 
ii 

I! 
·! 
i 

,I 

ficates covering future sales. Following this advice, we 

received exemption certificates from various Virginia and 

West Virginia road contractors, including Lilly Construe-

tion Company, Incorporated, Underwood Brothers Asphalt 

Paving Company, Incorporated, and W & H Contracting Com-

pany, Inc9rporated, each of which was engaged in contract-

ing in Nest Virginia. The exemption certificates attached 

to the application to correct the erroneous sales tax in 

11 

·I 
11 

question, as Exhibits B-1, B-2 and B-3, are the certificates 

II 
I 

I 

. II 
I 
I 
ii 
II 
11 

II 
!I 

li 
ii 
!I 
I! 
'1 
1, 

lj 
1, 
•I ,. 
11 

which we received from these West Virginia contractors. 

We also received exemption certificates fJ~om various . ) 

l 

Vi~ginia contractors. All certificates which were. given 

to us were relied on in_ good faith • 

Some time after the effective date of the Sales Tax 

Act, we received notice from the Department of Taxation 

that we were no longer to exempt Virginia contractors 

from payment of the sales tax, except on work under 

contracts predating the effective date of the Virginia 

Sales Tax Act. But Pounding Mill Quarry Corporation was 

not instructed by the Department of Taxation to void the 

exemption certificates of the West Virginia contractors 

and to begin collecting a sales tax on sales of stone 

aggregates to West Virginia contractors for use in that 

state. 
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Poundin9 Mill Quarry Corporation continued to rely 

on the exemption certificates furnished by the three West 

Virginia contractors from October 1966 until these certi-

. f 1972 Tl1e notices ficates were cancelled in January o. · 
' ·' 

:: of cancellation attached to the application to correct the 
;; 
i! erroneous sales tax assessment, as Exhibits c-;t, C-2 and 
Ii 
II :r C-3, each dated January 21, 1972, were received by Pounding 

Ii II Mill Quarry Corporation and thereafter a sales tax was 

I' 
1! collected on all sales of stone ~ggregates to West Virginia 
! 
I 
I contractors for use in that state. 

Duri~g the period intervening October, 1966 and January ii 
ii · of 1972, Poundin. g Mill Quarry Corporation was required to 
11 
1, ll separately report, on a Vi~ginia tax form, each month, total 

II ,I sales made from the Bluefield plant and the Poundi~g Mill 
Ii 
ii plant. The monthly ~ax report provide~ for a deduction 

I 
i from. gross sales of the amount of all nontaxable or exempt 

Iii' sales, and Pounding Mill Quarry Corporation~ for the Blue-

l

. field plant, deducted, each month, all sales made to the 

.

1 

three West Virginia contractors covering stone ~ggregates 

I 
1 sold to.them under the exemption certificate~ for use in 

,j 
Ii· 'i West Virginia. The monthly tax reports of Pounding Mill 

I
I Quarry Corporation show over $900,000.00 of sales· of stone 

Ji ~9gregates to these three West Virginia contractors during 

1

'1,1 

the period October, 1966 throug~ January of 1972. These 
. ti 

lj sales constituted a very s~gnificant portion of our. gross 

. II sales during this period, but we did not receive any noti-

1

1 

fication from the Department of Taxation to discontinue 
! 

JJ the exemption or collect a sales tax on these transactions. 

·.·. 
>. 
f 

·~·. 
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Normally, we were promptly notified when the Department 

of Taxation disagreed with our monthly returns. 

Following the audit by the Department of Taxation 

i 

· 1 in the winter of 1971-72, we obtained from each of the 

West Virginia contractors a letter confirmi!lg that the 

~ certificates of exemption given were intended to cover 

all transactions in stone aggregates with these parties. 

The;;-;c letters, collectively, were filed with the court 

j: 
:: 
I: 
1: 
i: 

.11 
·!J 
11 ,, 
ii 
!! 
!I 

I! 
11 
11 
" 

11 
.1 
11 
11 
ii 
1· 
1!. 
I' ,I 
q 
I: 
I' 

" II 
II 
1, 
11 ,, 
11 

11 
11 

1! 

11 

1J 

11 

'I 
ii 
I. 
I 

11 

I' 
ii 
!I· 

as Exhibit 1. '.rhe letter from Lilly Construction Company 

is dated February 16, 1972. The letter from Underwood 

Brothers Asphalt Paving Company is dated February 17, 
\ 

1972, and the letter from W & H Contracting Company is 

dated February 16, 1972. 

We also received letters from each of these contrac-

tors corifirming that all stone a9gregates purchased from 

Pounding Mill Quarry Corporation.were used by them in the 

State 6£ West Virginia. These letters were filed collec­

tively as Exhibit 2. The letter from Lilly Construction 

Company is dated April 5, 1972. The letter from Underw9od 

Asphalt Paving Company is dated April 5, 1972, and the 

·.letter from W & H Contracting Company is dated April 7, 19 72. 

Pounding Mill Quarry Corporation also received 

certificates of registration or of blank.et exemption under 

the West Virginia Consumers Sales Tax Act from the West , , 
! 

Virginia contracl..:..:-s, filed collectively, as Exhibit 3. 
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Ii Also duri~~'f the period in question, Pounding Mill 
,! 

-!l Quarry Corporation sold from both its Pounding~ill and 
li !l ) 
!! its Bluefield plant, agricultural liming materials to 
,, 
•: ;; E. H. Bowers. Pounding Mill Quarry Corporation had done 
,, 
!! 
" i! business with E. H. Bowers prior to the effective date 
q 
I: 
·n 
I! 

II 
ll 

I! ,,. 
Ii 
ll 
II 
:!/. ,, 
:•1 ,, 

of the Virginia Retail Sales and Use Tax Act and we 
. ·~ 

understood that he was spreading our agricultural lime on 

farmland in Virginia. We did not require an exemption 

certificate from Mr. Bowers because we tho~ght that 

these sales were exempt under the law. 

I swore to the accuracy of the factual all~gations 

contained in the petition to correct the erroneous sales 

tax and, with the exception of the exact amount of tax 

owed, have no corrections or modifications to make con-

cerning the statements made in the application. 

I 
l 
I 
I, 
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OPINION 
FILED NOVEMBER 30, 1973 

This case was heard by the Court upon the pleadings 

and exhibits filed therewith, stipulation of certain facts, 

and upon oral testimony produced by the plaintiff. Bri~fs 

were filed by both the plaintiff and defendant. The facts 

are set forth generally in the brief of the plaintiff, th~re 

being little, if any, dispute thereto, and th~ Court will not 

attempt to outline these facts in this opinion. 

The Court finds that the plaintiff is entitled to 

recover the amount of the taxes paid under protest for the 

marerials furnished Underwood Brothers Asphalt Paving Company, 

Inc., Lilly Construction Company, Inc. and W & H Contracting 

Company, Incorporated, for the following reasons: 

1. The language of the certificates of exemption of 

the out of state dealer under the clause Information for 

Virginia Suppliers, executed by the out of state deale~ could 

reasonably be construed to mean that if it had a certificate 

on file from said out of state dealer such certificate would 

be sufficient for deliveries to such dealer, and an exemption 

from the sales tax by the seller. 

2. The part of the regulation of the Commission Section 

1-20 is as follows: "The certificate of exemption taken in good 

faith will relieve the person who takes the exemption from 

39 

; . 
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liability for payment or collection of tax except upon notice 

from the State Tax Commissioner that .such certificate is no 

longer usable. 11 The good faith of the plaintiff in this case 

cannot be questioned. 

3. The cancellation, or attempted cancellation, by 

the Commissioner of the certificates of exemption by number 

identification and name under date of January 21, 1972, as of 

October 17, 1966, would indicate that not only had the plaintiff 

relied in_ good faith on the certificate but th~t apparently the 

Commissioner had also acquiesced in the use of said certificates 

by either misinterpretation cf its agents or by inadvertence. 
-~-

It will be noted that the rule unde~ Section 1-20 that a 

certificate of exemption taken in good faith remains valid, 

except "upon notice from the State Tax Commissioner that such 

certificate is no longer usable". 11 No longer usable" would 

certainly indicate that notice must be given to cancel the 

certificate on future deliVe~ies. At any rate, if these 

certificates were invalid no reason can be seen for their 

cancellation. It is further noted thit it was indicated in 

oral argument that these three corporations could have qualified 

for certificates covering the materials delivered to them. 

The Court is further of the opinion that the taxes 

assessed against the plaintiff for deliveries made by the 

plaintiff to E. H. Bowers were proper and the plaintiff is not 

entitled to a refund thereof. 

An order may be presented accordingly. 

November 30, 1973 
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0 R DER /33d'; 
-·~----

Upon the pleadings herein and the exhibits filed there-

with, the stipulation of certain facts made and entered into 

I 
I 

by counsel for the parties hereto, which is accepted by the 

Court and made a part o:f the record of this proceeding, and 

upon the testimony 2££. tenus of certain witnesses produced on 

I 
I beqalf' of the applicant, and for the reasons assigned in the 

I Court's written opinion issued ~der date of November 30, 1973> 

I 
! 
I 
I 
I 

I 
! 
I 

I 

'.!!'· 

:: .. ikewise made a part of the record of these proceedings, it is 

ADJUDGED, ORDERED AND DECREED that Pounding Mill Quarry Corpora-

tion shall have and recover of the Commonwealth of Virginia and 

that the Commonwealth of Virginia shall refund to Pounding Mill 

Quarry Corporation in the manner provided by law the Virginia 

and local sales and use tax in the amount of $35,887.48, to-

gether with interest in the runount of $2,153.25,. erroneously 

I assessed again.st Pounding Mill Quarry Corporation by the Com-

! 
I 
I 
I· 

11 
11 

I 
I 

! 

monwealth of Virginia on certain sales of stone aggregates by 

Pounding Mill Quarry Corporation to certain West Virginia pur-

chasers and paid under protest by Pounding Mill Quarry Corpora-

tion under date of May 19, 1973· The Court notes the objection 

and exception of the Corr.monwealth of Virginia to the ruling and 

FILED jANUARY 17, 1974 
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judgment of the Court. 

It is further ADJUDGED, ORDERED AND DECREED that Pound-

ing Mill Quarry Corporation shall recover no part of an assess­

ment of Virginia and local sales and use taxes _in the amount 

of $2,575.J.i.4, with interest of $154.53 on certain sales of 

agricultural liming materials to a Virginia purchaser. The 

.1 Court notes the objection and exception of Pounding Mill Quarry 

Corporation to the ruling and judgment of the Court. 

The Commonwealth of Virginia waives its right to a 

rehearing pursuant to Section 58-1i37, but not its right of 

appeal pursuant to Section 58-1138, and consents to the entry 

of this final order. 

The Clerk of this Court shall certify a copy of this 

order to the Tax Commissioner, Conunonwealth of Virginia, for 

use in obtaining a proper warrant against the treasury of the 

Commonwealth of Virginia covering the amount, with interest, 

to be refunded hereunder. 

I -

I 
I 

I 
I 
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Pursuant to Hule 5:6 of the Rules of the Supreme Court 

of Virginia, the Defendant, Commonwealth of Virginia, by the 

Attorney General, herc::by gives notice that it will apply to 

the Supreme Court of Virginia for an appeal from the final 

order entered herein on January 17, 1974. 

1' c·ounsel for Defendant gives further notice that in the 

application to the Supreme Court of Virginia, the Defendant 

/ assigns and will rely upon the following error: 

I 
I 

1. The court erred in its conclusion that the Virginia 

retail sales and use tax assessment against Pounding Mill Quarry 

11 

Corporation for tax on limestone aggregates sold to West Virginia • 

contractors was erroneous. 
d 

I 
I 

Dated this 29th day of January, 1971+. 

I 
I 

COMMONWEALTH OF VIRGINIA 
I 

. j(/c/..---/ 
By ·A~e~ e,,v ,~.1-i.-

Assista Attorney General 
I Andrew P. Miller 
i Attorney General of Virginia 
I 
I 
jl Mrs. Sally 1r. Warthen 
jl Assisto,nt Attorney General 
,l P. O. Box 6-L 
11 Richmond, Virginia 23282 

·I 
jFILED JANUARY 30, 1974 
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Pursuant to Rule 5:6 of the Rules of the Supreme Court 

of Virginia, Pounding Mill Quarry Corporation assigns as 

cross-error the failure of the Trial Court, by its final 

Order, entered under date of January 17, 1974, to direct 

refund to Pounding Mill Quarry Corporation of the Virginia 

retail sales and use tax, together with interest thereon, 

assessed against the Plaintiff on sales of agricultural lime 

to E. H. Bowers. 

Counsel for Pounding Mill Quarry Corporation intends to I 
I 

file a written statement of the testimony of J. O. Gardner I 
for inclusion as a part of the record pursuant to, and in 

compliance with, the provisions of Rule 5:9 (c) of the 

/Rules of the Supreme Court of Virginia. 
I I 
! Dated this ..L'?Ji. day of February, 1974. 

POUNDING MILL QUAHRY CORPOnATION 

FILED FEBRU.ftRY 11, 1974 

\ 

. {. · .. 
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