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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE
KAREN B. HBITE _ :

Complainant k : 8

Vs, IN CHANGERY No, _/4f04L ]
BENTON, M, WHITE ¢

2001 Chesapeake Avenue

: Chesapeake Virginia 23324 - -

Defendant s

BILL OF COMPLAINT

TO THE HONORABLE JUDGES
OF THE AFORESAID COURT :

Your complainant reapectfully represents as follows:

1. That the complainant and the defendant, husband and wife,
were married in the City of Elizabeth City, North Carolina -on the 18th
Hday of March, 1966 and that both partiea are over the age of 21 years.

2. That the complainant and the defendant, on the date this suit
was inatituted were domiciled in and were then and had been actual bona fide
reaidenta of the State of Virginia for at least one year next preceding the
eommencement of thia suit,

3. That there was onebchild born of this marriage, namely Benton
M. Hhite Jr., age three and one-half yeara. _ o

4. That the complainant and the defendant last cohabited at 948
Poplar Avenue, Cheaapeake Virginia. _ | |

5. That the defendant is not a member of the Armed Forces of the

United States of America. p

v 0001



" to constructive desertion.

6. That on various and sundry occasiona, Benton White has assaulted,
beaten. cursed, threatened abused, harrasaed and humiliated his wife, Karen:
White, to the extent that she has been in fear of him and in fear of her
child's safety. ,Further he has attempted suicide and has on occasion taken
.theichild from her to further cause her mental anguish and fear. On a recent

‘ date, he took the child aiter filing a warrant against his wife to cause her

to be arrested. All of the aforesaid man's behavior (except for the recent
arrest) has caused her such fear and mental anguish as to compel her to

;leave the home where the partiee_last cohabited on January 6, 1972,
taking the child with her.
I . VThat'the parties have lived eeparatezand.apert since that
said date, | | | N |
8. That this behavior on the part of the hueband is tantamount
| WHEREFORE, the complainant seeks a divorce a mensa et thoro to
be mérged into a final decree of divorce at the proper time. She seeks the
'custody of her child as well as such alimony as she herself may need as
well as support for the child and such other matters ae-the nature of her

case may require.
KAREN B, WHITE

By

0f couglsel V4
HARRY PINCUS, JR, B
DOUMAR, PINCUS KNIGHT & HARLAN
1350 Virginia National Bank Building
Norfolk, Virginia 23510 :

. Flled In the Clerk’s O'flce theﬁay of_%g%_, 1972
o Tasta: -

— et s s e

' CHARLES B. CROSS JR., Clerk

: Ece : .~ |
46%5%/’“’3*5~4-4157" 'ffjf' c524?427f7.'?§§§égﬂzéf' Do L,
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE
’.KAREN B. WHITE,
Complainant, - IN CHANCERY NO. 14047

vs. ,
ANSWER AND. CROSS-BILL

BENTON M. WHI’I‘E,

Defendant.

,ANSWER

NOW COMES your defendant, BENTON M. WHITE, and for his
answer to the. complalnant s blll, respectfully represents unto
the court the followxng, to-wit:

l. That the allegations contained in Paragfaphs 1, 2,

3, 4, and 5 are admitted} i‘

| 2. That'the allegations contained in Pafagfephs 6, 7, 8
and all other allegations contained thereih are denied.‘

WHEREFORE, your defendant praye that the cemplainantb bill

be dismissed-andvthat:he be ellowed to recover hiejreasonable -

costs therein expended.

of Counsel

' CROSS - BILL

As and for hls cross bill, the defendant, BENTON M. WHITEE
L

respectfully submits}unto the‘court‘the following:“

0003-'




1. That the allegations in the complainant's bill which

were admitted are incorporated and marde a part of this cross bill
2. That on or about January 15, 1972 complainant did

desert and abandon defendant without reaaon or cause on the
part of the defendant, which said desertion and abandonment .

has remained uninterrupted to date. .

[.WHEREFORE,.your defendant prays for a divorce a mensa et
thoro to be later merged into a divorce a vinqulovmatrinonii;
that the abeolute_care_and custody of the infant child born
,of this marrlage shall be awarded to the defendant and that he
shall have such other and further relief in the premlses as

the nature of his case may require and as to equity may seem

BENTON M. WH' E

meet,

~ And he will ever pray.

: .Of dbunsel
hereby certxfy that a true and exact copy of the

!

foregoing Angwer and_Cross-Blll was this lst»day of AMgust,

1972, mailed to Harry Pincus, Jr., 1350 Virginia National

Bank Buildlng, Norfolk, Virginia 23510, counsel for complalnant.

Frederick H. Creekmore, p.d. . //;7 j{ !/////

Creekmore & Rinehart S 4:/’V!D~—
~ Drawer F Prederick H. Creekmore’

Chesapeake, V1rg1n1a 23320

3 U
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE

KAREN B. WHITE | | ;
Complainant s
Vs - ~ : IN CHANCERY NO. 14047

BENTON M, WHITE
Defendant

ANSWER TO CROSS BIIL

Nov comes the complainant and for answer to the cross.bill filed against
her,.the complainant respectfully represents unto the court as follows: '

1. That the ailegatiohs.of the first paragraph of the cross bill relate
to the complainant's originalvbill of complaint and therefore'require no
answer., | |

2, That the allegations set forth in paragraph (2) of the cross bill
are explicitly denied.

 WHEREFORE - and now‘having answered the cross bill, the cemplainant-prays
that the cross bill be dismissed and that the complainant be granted the
relief requested in the original bill of complaint and such other relief

as the nature of her case may require.

Of Counsel

I hereby certify that a true and exact copy of the foregoxng answer to

cross bill was th‘l-f(;fday of August, 1972 mailed to Frederick H. Creekmore,

counsel of record for the defendant, c/o Creekmore j5 Drawer F,

Chesapeake, Virginia, 23320.

: E - Harry Pincul, Jr.
DOUMAR, PINCUS, KNIGHT & HARLAN ] '
1350 Virginia National Bank Building %J

Norfolk, Virginia o ' i ;vb ,(D/
) 0005
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0 All right.
" Following this inoident where she was injured,

did you then attempt suicide?”

A P L
e ';Yee or no?

A When Iklost my wife and baby, yeéh- I tried it
Q . What did you take to attempt suzcide?

A ' niP01son. N

| . Kill 'Em. | |

Q | And following that dld your wife and you 1ater

come to live at her mother s home?

A , Yes, sir.

Q , Let me go back to the event of May 24th, 1970
ano ask you thls questlon. As a result of thevfight between
you_andvyourtwife, did your wife take out a whrrant_in the
City of Chesapeake? | |

A ': threeoyears ago; yes, sir.

 And were you convicted under that warrant?

A 'vfI,didn't contest it.
“NO, sir;. |
o My question was:. Were_you convicted?
A _o_ﬁes; sir,
- Q ' ‘hll right.

v Did you in August of 1970 move back to

948 Poplar Awenne in the City of Chesapeake, into a
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Q@ - Did you -~ .
A - I said, "Well, not rea11y.“
 That was j?st trying to get her to come and

be with me. It wasn't --

@  Did you ask her to come to Georgia?
Q l jDid.you threaten her --'thét if §he didn't

- - , , . l
come you would remain there and she would never see the chilg

again?

. No, sir.
You deny that?

Yes, sir; I sure do.

> » © p

All right.
:fou_came.back up to Vi:ginia sh6r£1y there-
afﬁer; did yoﬁ;not? | | = |
A "1Wi£hin_48 hoursf yes, si:;
o ;_"All‘right. |
‘;Ahd,foilowing your return téjviféinié you
entered the hoépital on ‘the ninth f1oor;of thé fsychiatric
Ward, didn't.ydﬁ?
A : 'Yes, sir; I sure did.'  |
1} ' vHow long were in thePsychiagfiéﬂﬁard of the
Norfolk Generéitﬂospital frqm.danuary ‘71?'2:"
| A  "1 don't know. éoesibly four ﬁééks; five weekg.

- Q - somewhere between four and six weeks, wasn't

0007
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A Yes, sir.

Can I finish == tell the reason why I was in

there, what Dr, Scott =- what Dr. Scott said?

Q - You can t tell what Dr. Scott said. |
| A -. Marital problems was the only thing was
involved. i |
Q - I see, f
A "tﬁarital problems.
o .'.I'see.
A ’.; went in there'to'prove therefﬁeren't nothinﬁ
wrong. - _ , N .
.v;'THE,.COMMISSION'ER: Off the record. |
| (Off the record ) |
- MR. CREEKMORE ; Your Honor, I would
just like to renew nmy objection as to all
of this testimony and let it be a continuing :
| objection. '_ |
-  uE COMMISSIONER: Okay.
-fo.the record.
| (Off. the record ) |
‘,hTHE COMMISSIONER. Okay. _GO'aheed.
‘MR. PINCUS: All right. o
By Mr. Pincus: |
o ‘5A£ter you came out of the hoséital; there was

0008
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' THE COMMISSIONER: Wait.

. THE WITNESS: -- repaired a car;

stuff like that; kept costs off oflher.”

THE COMMISSIONER: Well, look, don't --

. Just for the child.

You have ansWered, I think, --

‘MR. PINCUS: Yes, sir.

| . THE COMMISSIONER: == adequately;

Q.

‘MR. PINCUS: all rlght.,

By Mr. Pincus:

' And durzng that perzod of tlme ‘she supported

the chilgd, dxdn t she?.

A

e

.He was living with her._vd

a1l right.

':Now, 'how much do you earn per week?

wee@.

P B

7

Q .

- before you get

A

Q

I clear about a hundred and twenty dollars a

'f-Ali'rignt.
) Adhundred and nineteen.-
e eAll_right. -( |
‘_Something like that.
'ZAnd is there anythlng taken out of your salary
your hundred and nineteen? |
;:Yes, sir, |

'eiWhat is taken out?
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“Community Fund. -

And what else?

Insurance on Karen and Ben and myself.

All right, sir.

- Are you we:kingbat the preSent'time?

Yes, sir.

~ All right.

- So, your earnlngs would approxlmate -= take

home == over $480 a month?

'”Wbuldn't that be true?

A

Q

(No response. )

I'm multlplylng 119 by four, and it would be

approxxmately - a 11tt1e over -~ - $480 a month- isn't that

true?

you?

- Yee, slr; something like that. _'

'~iAre there any other persons respon31ble to

allmean for whom yoﬁ are responsible other

than your son?.

A

e

You mean who I owe bills to?

‘No; no; no. Who you areﬁresponsible for.

',bb you have any other children --

'No, sir,
B by a previous marriage™-

'No, sir.

HAk

00190
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1 @ - All right. - - i

)

-'Mrs, White, I ask your attention to the date |
of May 24th, 1970 and I ask you. At that time and prior
|

3

4 thereto had you and your husband been havxng any marital

5 | difficulties?
"6 A ' Yes,~sir,

7 Q What- happened on the 24th of May 1970 -~

8 A ‘Well, Mac -- ‘

9 o | ;‘i-- and what time in the day was‘it?

10 VA A It was early in the morning, and Mac had
' 11 gotten up late for work, and he was dressed, and I was

12 | fixing his lunch, for h1m to go to work, and he ‘came into

13 the kitchen and started asklng me -~ telling me he didn"t

'14 want to'go to work and he wanted to stayihome'and he wanted
l5 me to go back to bed with'him, and I told him'that he was
16 already dressed and why didn't he just go ahead to work, and
17 .he got mad and started - | |
18 We started 1n an argument, and I wound up in
l§ the mlddle of the lxvxng room floor. >» | -
20 [ S 1;Now, how did you_wind up in the:middle of the
21. liuing room.floor? | "
zi ‘What did he do or what did he say?
23 A '_*he knocked me down, and -
24 Q | 'h; I beg your pardon. | S

A He knocked‘me down on the livlng room rug,

25

. 0011
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to him, he finally left.

“hips and both my legs, and rug burns on my badk, too.

and I started struggling to get away from him when he fell
on top of me, and I'was:trying to get away from him, and
finally -- when he found out that I wasn't going to submit

Q Would you describe the injuries} if any, that
you received?

A ,7 I wound up with bruises on my arms and my

Qo . 'Did you go to the doctor?

A v I went to Dr. Meyersvas a :esqltfof thaﬁ.

Q Was he drunk or sober at that ﬁimg?'»

A ﬁe was sober.

Q v"jDid'you také any warrant outiaS‘a result of
this ==
Yes.
~-- action on his part? |

Yes; I did.

e ¥ O P

'What did you do?

A | Well, after he left to.gd to work, I got up
and went and gqt'Ben'a bag packed and I wént‘to my mother's,
and from thé?e;I called a lawyer, Mr.-Davis,‘ff.

Q All right.

A ‘  -- and I went and talked to hiﬁ;rand then he
e , \ : _

walked with me over to the Justice of the Peace, and I took

out a warrant for the assault.
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A
left.
0
he did?
A

All right.

f ~ Was the matter heard?

| Yes; it was. »
~and what}waslﬁﬁé_result'of-ﬁhe.héaring? '
" He was_éonvicted;of assault. - j
All right. )
Followip§ this, did you remain gt that --
;ﬁo, Take that question back;y‘:
Fdllowihg'this,incident; whéré7did you go?

I went to my mother's that morning after he

All right.

. S A _— v
-And did you subsequently learn from Ben what

. Well, he came to the_house that night, to hy

mother's, and tried to get me to cail-him; and_r-

MR. CREEKMORE: Your Honor --
You're saying "Ben". That's the child.

' THE WITNESS: Mac.

" MR. CREEKMORE: I object if you are

_ going to testify —-

- THE COMMISSIONER: That's Mac.
 MR. PINCUS: That's right.
- ‘THE COMMISSIONER: Supposed to be Mac.

- THE WITNESS: He ==

0013
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1 | -‘"j MR. PINCUS: I object.

2 : - I meaﬂ I apologize.

3 ' THE COMMISSIONER: Okay.

4 S I was == .

s | MR. PINCUS: I had carefully tried to

6 | set up a'distinction, and I violated my own

7  effort. |

8 | MR. CREEKMGRE: Sorry. .

9 | ; - By Mr. Pincus:

10 - Q v ’Te11 me what Mac did.

11 A | Well, he came to the housé that night after
12 he got back from &ork, came to my mother's, Aﬁd_tried to get

L. _ : _
13 | me to go home, and I told him, "No," I wasn't going home,

14 and, so, the next morning I went and moved sdme of the

15 furniture and moved our ciOthes, and then that_night, when
16 he'came home ;nd found out that things;were gone, he came
17 back to my mothér's ;gain; and, so, when he went home that
18 niéht he == he took rat poison,vbecause I.woﬁldg't go back.
19 | o .Did you subsequently learﬂ that he had taken
20 raﬁ poison frbm'Mac,_himSelf?' | :

21 A o

22 | My mother went overuto the housg,‘because when
23 shé'géiled thgre was_--

24 He told her he had taken something. So, she
25 went over théré.énd took him to the hospital.

o 0014
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A Q " What else dld he do or say thh regard to
your relatlonshlp with- hlm? | |

A " Well, he would threaten me that if I didn't

sleep with h1m I'd be sorry, th,t he would take -

He made - -

He said'I may wake up one daylehd he'd be
gone with Ben;-

Q During thevcross-examination of‘Mac}by me I
made referehoe‘to a ladder after you_moved in-August‘of 1970,

Would,you.tell us of that incideht?

A  ;"‘We11, that mornihg I had'gotteniup to go to
work, and he-told‘me that he Waen't-going to work that day,
ahd he said he wantedome to_leave Ben there Qith him, and I
was afraid.to leavetBen-alone with him because I didn't know
what heiwouio-do.

Q '.Did jou -

A 50 --

Q hid;you feed your huehand?

A _Yee. |

0 ALl right.

éo ahead.

A ,‘ So, I stayed home that day, and ‘he went out-

side. I thought he was 601ng some work out in the yard or

the utlllty room, and he was gone for awhlle._ So, I went to

look and see where he was, and when I opened the door from

0015
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with a belt around his neck, and it was attached to a hook

" it and he got down.

- was standing next to me,. leaning against the wall, and trying
“him I didn‘t want to right yet; I needed time to wind down
from work ﬁntilflate.that night. 8o, I went to take a drink

from the glass; and when I turned the glass up'there was

the kitchen to the utility room .he was sitting on a ladder

in the top of the ceiling.
e ‘v' Whét did he do when he saw_you?
A E Well, i said, "What do you think you're doing?
~ And he said, "Oh, nothing," and he unhooked

@ All right.

ERrD

During this same period I requgsted informatig

of your husband had he ever tried to drug you.j 

A Yes; he did.
Q " Will you tell us the circumstahces?
A I had worked late that night at the hospital,

and when I came_home'I-wanted to reléx a few minutes before
I went to bed. 'So, I told him,I'wasn't going straight to
bed. So, I sat down, and I was reading a magaéine,‘and I

had a drink;sitting on the table beSide_me, énd_he came and

to tell me, you'kndw, Cbnvince me, to go to bed, and I told
!

ébout a half an inch of white powder in the bottom of my

Q- " pid you speak to him about this?

0018
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Q s;What did he say at first?
A ~ He said, "Nothing."
- He told me it was nothing, but I knew the

drink didn't look -- it wasn't supposed to look like that.-

Q ‘o D1d you continue to ask him about it?

A - Yes, and he finally -~

Q ) }Did he make any statement later?

l . . He finally told me he was just'trying -=- he

wasn't trying_to hurt‘me, that he wanted me‘to get sleepy
and go to bed. | | |
| 'THE COMMISSIONER: Off the record.
~ (off the record.)
FBy Mr.‘Pincus- | |
‘Q‘ f We talked about May the 24th, 1970 as the timg
when -- after th1s fight you left him and went to your
mother's, - and we talked about August of 1970 when you left
your mother's with him and went to 948 Poplar Avenue.
A Yes. o
hQ :,'ﬁow, did this 1nc1dent with the ladder take
place while you all were living in Poplar Avenue?

A  Yes; it did.

Q After August of '70?
A ' After August of '70.
[0} 'Did this incident about the drug in the drink

B skkok - 0017

A . Yes. I asked him what he had put in my drink




N

b |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o n W

. *** S 164

glass.
0@  Well, what is the composition of Nytol?

What does it do?

A It's for sleeping.
Q ~ 'Oh, I see.
A - You can get it at drugstores.

- THE COMMISSIONER: Off the reéord.
(Off the record,) ‘
' By Mr. Pincus:
Q ~ During the period of August of '70 through
December of 197l'did.your husband.ever-curse-fou of at you?
- A .,'ers.
_ﬁe'wéuld get mad a£ me because I.didn't want
tb.sleep wiﬁh him,
Q | -“What would he say or what words‘would he use?
'You can either state them or épeil them.

A _ ”Weil, he told me, since‘I didnft want to sleep
with him, that I must be sleeping with somebédy else, and he
would éall me,--' | | “ |

|  .Hé_wbuld call me names like whbfe or --
He told me I was é bitch and thaﬁ‘I must be
sleeping with somebody. | | |
Q ' .Did this language take place in fhe presence

of any other'person?

A V.Sometimes Ben would be in therév-- in the roon

0018
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So, later on that afternoon my mother called
and she seld, "Let Ben come over here and Mac can come and
visit him here."

hSo, ehe.came and picked him up‘et Ward's
Corner. She dldn t want to come to the house because she
sald he mlght follow - |

MR. CREEKMORE: vajectibn.

“MR. PINCUS: You can't say what ehe
said. |

THE WITNESS: All right.

She eame and picked him up at Ward's

Corner’and took him to see Mac. o
- By Mr. Pincus:

Qo _._efhen what happened?'

A B Well, during the night Mac left her home with
Ben and went to Georgia.. |
| Q Did your mother_know he had takeh'Ben?

A .'Not until == -‘ -
~ MR. CREEKMORE: I object, because he

would heve’to tell her.lv “

'MR. PINCUS: Well, -- | |

" MR. CREEKMORE: It would be hearsay.
MR. éINcUS: - it gom‘ be that Mac
told_her; | | |

: thR' CREEKMORE: Well -

0019
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child?

- MR. PINCUS: He's already testified, '
_incidehtaliy, that‘he - o
‘THE COMMISSIONER= What was_her'énswer
to that? |
I mean: What Qas your question?.

By Mr. Pincus:

Q Did your mother know that he héd.taken the
A ' ;:;Not until she woke'up the ne#ﬁ mornihg.
| 0 | - "All right. o
| ﬁR; CREEKMORE: Note my objeétion.v
- THE COMMISSIONER: I think it's
- objectionable. | |

MR. PINCUS: All right. I'll withdraw
the question.
THE WITNESS: Okay.

By Mr. Pincus:

0 . Did he tell you he had taken the child?

A ~ No.

I found out from my mother when she came the

next morning.td tell me.

@ - All right.

f. ‘You say you found out from your-mOther?

A - From my mother.

(1} :  All right.

002
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1 - - How did you feel about it?

2 A : Well, when =~ |

3 THE COMMISSIONER: I ==

4 MR. PINCUS: OkAy;

5 ' THE COMMISSIONER: I'm sorry.

6 MR. CREEKMORE: I'll say;that.f_'

7 MR. PINCUS: I realizé it's an improper

8 f question.

9 ~ . THE COMMISSIONER: Okay.

10 _. ;:_MR. PINCUS: I'll withdraw the qﬁéstiou.

11 _THE COMMISSIONER: You know, I forget

12 | I'm an attorney. | |

13 ;} ._. - I'm sorry.

14 MR. PINCUS: I'm sorry;

15 I withdfaw.the question, - - A S
16 ‘THE WITNESS: Okay. .~

17 ﬁy Mr. Pincus: |
18 ! v-‘When you learned that Mac had taken the child,
19 did you know where Mac was? o '

20 A No. | | |

21 ‘ d - ‘gow long aftervybu‘learned that tﬁe chi}d

- had been taken did he contact you?

23 ‘A He called Sunday nighﬁ --

: @  All right.
24 o .
A == from Atlanta.
25 .
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A

All right.

" And what, if anything, did he say to you?

'He told me that he wanted me to take a plane

and go down there where he was, if I wanted to see Ben again|

he do?

0

P P P L=/

>

A

All right.

pid you.contact the pélice?A

Yes; I did. |

When did Ben come back? ﬁ";
°When did Mac come back?

He came back early Monday morﬁing,

Did you file a custody request with the policd?

-On Sunday I did.

- And when did Ben come back?

I'm sorry.

. He came back on Monday morning. -

' All right.

Where did he go when he came back?

" To my mother's.

. And following his return to Norfolk what did

Well, he later that week signed himself into

the Psychiatric Wérd at Norfolk General.

'y

 All right.

Do you know who treated him?

.Dr. Scott.

skok sk - o o . 0022
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‘hearing?

: ;Av.

.

A
Q
A
,‘lgﬁh
.
Q

m; right, .

N R R

'”7h01d they return Ben to you?i
'Yes- they dld

evAnd your husband?

l'fI went home to the apartment at 948 Poplar. :

All rlght.if

' And then what dld Ben do? o

- inmean; What d1d Mac do followlng that

- When I came home from work one day, he had

;'moyed all hls stuff back - 1n.¥ﬁﬁ?#"
 Had you invited him to do thisz
- Did you.ask h1m to leave?.
h;Yes, I dld.:iaﬁfrw A
»fffﬂWhat d1d he do? i;wfn?%'i
He sald,h"No "
.'_phAll rlght N

{ {:At that time were you all 901ng to a theraplst

,Mrs,-Tiedemann;,jj:;%j S
‘__{How long d1d they keep Ben?
oFor almOSt --k{ff~“%

,About six’ weeks to two months. B

(The w1tness nodded afflrmatlvely ) c

: ‘\)
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Was this around -- '
In June. |
- June?
(The w1tness nodded afflrmatlvely )
. Of &hat‘year? 'Seventy-one?
A'Sevehty¥one.
All rigﬁt.

‘Now, at that Roint;the,three‘of'you were now

living in --.

o
expressions
A

him, and he

me and yell

in and tell
touched his
Q

A

‘Popiar Avenue.
1 -= 948 Pepiar Avenue?
»Yee, sif;
1A11)r;ght.
' Dpid thingsdchadge?v
ﬁq. Things never changed.
.What was his attltude toward you or what

d1d he use?

He'd st111 argue with me about sleeplng w1th

would get mad and threaten me, but he would =~

.'He“would never hit me, but_he would argue with

at me, and sometimes Ben would, you know, come

== hear Mac yelling, and he would tell him if he

mommy he would k111 him,
And did he curse'YOu?:.

Yes.
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‘Q : }Did you‘sleep:doring this perioo?

A : | I had very much dlfflculty trylng to sleep,
because I'a wake up some nights and he would be creeping up:
at the foot of the bed.

.Q I beg your pardon, v

A - I'd ‘be asleep some nlghts, and I would wake
up and he would be’ creeplng up at the foot of the bed and
would have me by the arm, trylng to hold me down,

' rHE COMMISSIONER: Let me =-
-}-‘0£f the record.
(Off the record. )
By Mr. Plncus.

.Q' o Dur;hg this period,'sfterfhe moved into 948
?oplar Avenue; did he ever make‘accusations of'you?

A T _Yes.'h | |

He kept accusing ﬁe of other meh;‘

o What; Ifﬂany, violence did he shoﬁ or indicatq

to you? | o
| A Sometimes hevwou1d get-mad and he would throw
the footstool across the room or knock a chait_over or some-

thing,

Qo ' Was he going to the psychiatrist:et this timeﬂ
‘A v3He refused to go back to the the:epist. He
said it was getting too expensive --

o All right.

0025
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‘with him, and he told me that nlght that when he got back

A -- and it wasn t d01ng any good._
HE COMMISSIONER- |Off the record

again.,

(Off the‘recora.’,
 THE COMMISSIONER: All right. Go
" ahead. | | |
| By Mf.-Pincus:,
Q Zifnid you remain at the house uﬁéii January 5,
19712 |
A ,' F'Seventy?twb.
o ‘.I beg yoﬁr_parden.
?Seventyetwo._
NA- | 'Seventy-two;fyes.:,v
' Q' - All rlght.. |

:‘Can you tell me what happened on the night of

January 5, 1972?

A - We had another argument about me sleeplng

from work the_next day e1the; I slept with hlm'or I'd never -
seé Ben again because he'd be gone.. |

Did you fear him?

Yes; i did. o

What did you do_the following'day?

I paeked'our bage and we left.

(- - -t

All right.

0026




» . 175

1} | ﬁ I knew}i had to be gone before-he got home

2 | from work. A_ |

3 Q "And who did you 1eave w1th?

4 A' lWlth Ben.

5 o Where did you go?

6 A I rented a motel room at Virginia ﬁeach.

7 -'I knew if I went to my mother s he would be

8 there. So, I went where nobody would know where we were.

9 R S Did you attempt to notlfy hlm or your mother

10 that you were safe?

11 A My mother,knew.
12 o N 'She knew --
13 A rfes;_sbe-knew.
14 e - where you ﬁere?
15 A Yes.
16 Q ‘v e.Now, howlong vere you'at thegmotel?
i7 A | 1For a_Week. | | o
18 | Q And then where did yoﬁ_go?
19 A I went beck to my mother's._
_20 o :'All right. .
21' .And'did you contect Ben or did you contact
23 A 1 I called Mac the day after I ;eft and told
'24 him not to look'for me, -- . o |

25 [ Oh, you did tell him --
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~arrangement, if any, did you make with Mac?

A ;e that I wasn't'at any of the families, that
he wouldn't find me there, and that I just wasnit coming
back. - - | | K

" Q 'v[IAsee. | |
(Whenﬁyou went to your mothef;s,;did yoﬁ

contact him?

A  i talked to him Severai-times'dgring that
weék, - | | | .
[/} ~. '1 see.
A o -~ like I would call on the'phone and Ben

would talk to me.
Q,v' _\When.you went to the moﬁél, ﬁhere did.Mac go?
":To'my mother's.’ | -
.L'.Did he ==
.Just iike always.v

- Did he stay there?

P o P

Yes.v

‘@ After you went to your mother's, what

[

A '3-;He told me that if I would come back to my
mother's where Ben would be nearby for him to see that he

wodld.go home.

Q Did'you agree to that?
A Yes.
Q - In staying with your mother did Little Ben

Kkk - 0028
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A

and we agreed that we would try to settle it peaceably, andf
he told me that.he would take me back to my mqther's, -

Q-

P

and myself back to our apartment.

- Q

the Court what happened at that time? | . | /

A

me could he see him. So, I --

and picked him up and took Mac back to my mother's so he

 could spehd the day with Ben.

o

P ® F o p ©

'-1' What habpened at the end of these three da?S?

We had talked continuously the three days,

/
i
;
t

*  andg, so,?--
-—- and Bén.
- == finally he did that?
Yes; he did. .
_All'right,

He took me to my mother's.

e e et

- And where did yéu.go from your mother's?

My car was at my mdthe:'é,]and I drove Ben

All right.

3

~Now, on June the 25th, 1972 would you tell

Mac wanted to see Ben that day, and he askeé

1

: /
I agreed, and I drove to Mac's mother's house

-All right. e :
Did you spend the night there? o
- I spent the night at my own apartment.

All right.
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A.v

What happened that night?

Well, that afternoon he left. He walked out

of the back:  yard with Ben.

¢

went.

¢

P P D P oo

. Who is "he"?
Mac walked out of the back,yafd with Ben.
'And did you know =- | o
No.

 =— that he was doing.this?»

I didh't know that he was‘gone.'

And what did he do with the child?

They were gone. I didn't know!where'they

Well, ‘when did you first learn that the chlld ;

had been taken agaln?

A

plck Ben up on Sunday mornlng, that he was goxng to spend

.Well, I had arranged with my mdther for me to

the Saturday nlght with her. So, when I called ‘Sunday

mornlng to see if Ben had his == you know, to get his things

ready, that I was on my way to pick him up, Daddy told me

that Mac had left with him again.,

- .

A
e
A

",Were you afraid?

Yes. Very.

How long did he remain gone?

 He called ---

He called me that afternoon.

A
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e

A

to his apartment.

Q.

A

bdck.‘

said that Ben did need clothes.

0

A

Q

A

e

you ==

e

back to you?ii

A

e

And what did he say?

' pid you ask him to return the child to you?

Well, I --
-zYou can't say =--
Okay.

‘Okay.

- but, as a result of your conversation, did

X packedv—-

. -No. Not then; no.
All right.

And what did he demand of you?

=- that he wasn't going to bring him home.

He told me to bring Ben's clothes over there

He refused when I asked him to bring Ben
So, what did you do?

I talked to my mother, and she agreed. She

-=- what your mother said, ==~

Were'you ableitQ_Qet him to bring the child

He told me to bring Ben's clothes over there,

All right.

003%
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]

1 @ All right.
2 - . and did you do that?
3 . A I agreed. |
4 Q@ All right.
3 A - I knew that would be the only way I could see
6 Ben.
7 @ all right.
8 ‘ Did you meet him? |
9 - A When I got to the apartment, theté was nobody
10 there. So, I waited in the driveway.
11 Y And what happened?
12 A About ~-
13 It was about 15 or 20 minutes later Mac -drove
14 up in the driveway.
15 o This was on June the 25th?
16 . L, . Yes.
17 “Q:_ - All rlght.‘ | |
18 What happened at that time?
19 Was he with anybody?
A He was alone.
20 |
i . Ben wasn't with him.,
2 _ _
o 0  All right.
- What did he say?
23 | ‘ - § o
A He told me that he had come to talk to me
first and that he would go get Ben later.
25 v ‘
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A

him where was Ben, and he said that =---

on the phone andvthat'he‘didh't think I was‘gqing to behave

myself, and he had told me that would be the only'way I could

‘sée,Ben.
he'éays:
e
A

P oo P P

P p o p

- All right.

He left to go get Ben.

All right.

So, finally, I told him that I had to see Ben, and

"Okay, Ben. You can get up now."

‘And did he come back?

‘Who was —-
Who could you see inlthé car?-
Just Mac.

' All right.

Well, I walked over to the car, and I asked

‘And what héppened?

All right.
Did he leave you?

Yes.

ot ™

He came back.

ame
ke o e DREERGE

When he came back, did you see the car?

Yes.

I was in the driveway.

What happened?

He started_télling mé about hé_had heard me

So, Ben crawled out of the back of the car.

0033
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some sort of sling or some sort of a cast.

Q And what did you do --

A Well, he -= |

Q -~ or what did Ben do?

A Ben crawled into the front seat, into Mac'é
lap, through the -- at the window, and I said, "Well, can I
hold him?"

- He said, "Just fbr a minute,“ ahd Ben.reached
up and I grabbed Ben and I stafted running to get away froﬁ
him, |

Q. -And how far did you get?
A I was down to the end of the-dfiveway when he
cﬁught up with'mé.. \ |

Q - Did he have a --

You heard in his cross-examination that he had
A~ He had a cast on his arm.
¢ And what was that?

: , e ‘

Was it a soft or a hard cast?

A - It was a hard cast.

o . Well, what did he do while you were running
Aﬁay? | |

A I was running away from him, with Ben in front

of me, and he‘qamelup‘behind me and put the arm with the
cast around my neck, and subsequently I wound up on the

pavement, and he was trying to pull Ben away from me.

0034




W L ) W N

- .

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24

25

S o 190

front of my suit, all the way down, and my underclothes were |.
torn, and they were hanging at the top.

Q |

A

P

me,

D

I o < . = )

to pull Ben, and he had ahold of Ben with the cast around my

neck, and he took us into the house.

0

A

-- to your husband?

Well, did anybody appear?

‘I saw the neighbors come ouﬁ_onvthe'porch --

- Well, he grabbed me, and he was still trying

MR. CREEKMORE: I object =--

What happened'to your clothes?
The whole -- |

The zipper was ripped all the way out of the

Were these plainly wisible ==

Yes..

(The witness nodded affirmatively.)
And then was there any noise?

I started screaming fbr someone to please help

i
The neighbors.

All right.
- hiS'néighbors---‘Mac's neighbors.

Then what did he do?

Were you afraid? - g

Yes.

THE WITNESS: I kept.screaming.

- 0035
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~ police =--

ﬁR. CREEKMORE; == to the leading,
 yout ‘mosor.” ¢ S
' MR. PINCUS: I don't think that's
ieading.4. | | o
. MR. CREEKMORE: I think "Were you
‘vafraid?" is - | |
M#.iPINCUS:; Well, how can I ask --
ﬁk. CREEKMORE : --“a question ésking
for -- ;
MR. PINCUS: =-- did she have fear-or-
sbmething of that naﬁure? |
THE‘COMMIS?iopER: That's right close
to it, if it's not leading.
MR, PINCUS: Well, I would submit, |
your-Honor»-?.v . | w
I'll try not to ask that.
- By Mr. Pincus:
Whétvdiq he do. --
Well, he --

-= after this, after he --

E T

‘Well, when he got us into the house, he
shoved me acrdss“thg room, and he.was trying to lock the

door, and he says: "We've got to get out of here. The

"The neighbors are going to call the police."”

0n36.




N

® =2

10
11
12
13
14
15
16
17

18

19
20
21

22

23

24
25

192

A n s W

- grabbed you when you were running with the child?

Sb, he took us out the back, around the house,

out the back door, =--

Q- 'Did’you --
- A == around the house, and --
| Q _,Did you voluﬂéarily leave?

A  iNo; I didn't wan£ to go.

Q ;All right..

A | 'i wénted td go hom;z?fi waﬁted to get a&ay

fnom him, | | | |

.Q’ o bid you 6ffer to_get in the.¢a£'§o1untari1y?

A ‘No.

| He opened his door, the driver'é side door,
and Iistill hadeen,?énd he shoved me:in, and'i'feli.ac:oss
the ¢onsole ahd‘gotvintofthe other séat.‘  |
| 0 And then what did he do?
A He took off flying.
We went ==
We_d:ove'all'night long.

Qe v Approximétely what time was this that he

_A v‘,;tvﬁas about 8 o?ciock; seven thirty,
8'p'ciock at night.
'- Q ‘_” Andvhow long did he drive?

A . _Wé drove until about --

WEII;,we drove all night.




495
1 o " He didn;t take us back until(four in the
2 morning._' | | | |
3 0 ' Did.you make_any request of him while you
:4 were in'the car? t | |
5 A a I kept telling.him_to please take us home,
6 and he refused. | | |
7 o - What speed did he use?
8 } " A Well, when we 1eft the apartment, he was
9 : going very fast, and -~
10 | Q .'._Where d1d he go? |
11 A . We drove all through Newport News and back
12 roads in Suffolk and he stopped three times -~ two times --

13 and made phone calls,'and he told me -- he got back in the
14 | car and he said ‘that he had found out that the nelghbors -

that someone had called the police and that he knew they wer%

15
16 looking for him and he knew the best thlng to do would be to
17 - take us home. | |
18 Q ~ Where did he take you?
19'., A Tonmnmy mother's.
20 - He wouldn't take me to my apartment.
21 0  And what day would this now be?
22 A ”khit was 4 a.m. on Monday morning when we got
back.

23 o _

0 - Was that the following day, the 26th of June?
24 o B

A . Yes. .

25 : -
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194
Q "~_'Wheh yOu got there, had anybody been there?
A o I believe the police had been there.
e Who was with you when you returned to your
mother's? | | |
A ’._Mac and his brother, Trim, and ben and myself,
Q  How did the brother get into the car?
h - Well, he didn't have a driver's license'with
him.
@ - Who didn't have a drlver s 11cense?
A - Mac didn't have a driver's llcense, because
the police had taken it from the wreck.
@ Aall right.
L>‘ | w;So, he --
e : Was he driving'at eny time? '
A 'Well, he drove_us away from the apartment and

all through NewPort News. | |
Q  When did he plck up his brother? |
A - On the way back to my mother's-house.
 He said he was afraid to drlve through town
with no license in case they did stop him.

e . How long had he been der1ng that nlght

A ' _Well, the wreck was on the 13th of June, and
he didn't have“his license with him. He said the police who

were at the soene took -- you know, had his license.
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B From the 13th of June he had no 1icen5e?

. No. +

‘He thonght the police had it.

A1l right.'

‘What happened when he and hls brother and you:

and the child went to your mother's house?

e

A

i
I3

What transpired there?

Well, he refused to.take me home.

I wanted to go home, an -

' Did you ask him to take you hdme?:

' Yes: I asked him to take me.to!my apartment,

and he said, "No." He said he would take me:te.my mother3s,

and, so, we Went into my mother's, and I askedvher did she

have some pins so I could pln, you know, the front of my suig

because it was just ripped, =- it was torn completely open ==

o

A

there, and she

home?

o

-.All right.

~- and she said that the police had been

Wait a minute.

- Did she say theee'things in front of Mac?

-Mac and his brother were there.

All right.

“How did you -

What happened when he refused'te take you

-
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A 5'v' I said, "Will somebody" --

I iooked‘at my mother.i-I said,,“Will somebody,
please take me home?"v | | |
| | - I eaid, "Irwant to §0‘home;" ahd_nobody woold
take me home. -So,hI.got my bag and I»sta:tedlﬁalhing.

-Who did you go with?

>

-‘Ben.
Just me and Ben.'v
The baby?

" Yes.

‘:And:how far was it?

oo p P

8 ?our blocks.
",Q - Well, let me ask you this: What happened A
after that, after you left for home with your chxld?

A I started walking home, and then I was about

two blocks away from the house and Mac and hlB brother drove

up behxnd me, and he told me to get in the car, that it was

no time of the mornxng for me to be walking down the street
w1th my clothes like that.
1 S I}see.

.Did you do anythihévlegally as a result of

this action? ;1,' ' %.
. a .Vf?esz 1 dia-
@ What did you do?
A Y'II swore out a warrant.
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Is that true?
A 'No; it.isn't.'

) Mac never changed a d1aper unt11 Ben was

almost ezght months old.

When I left the first' txme and went back, -

QR v All r1ght.
A - -== that's when he started changing‘diapers
once in awhile,

e Alllright.

When you left Ln January the 6th, 1972, has

that separatzon been contlnuous -

A Yes; it has.

Q v7-- and uninterrupted since that time?

L ' '_;Continuous. |

Q  pid you do anything that would have provoked-

i
the treatment that your husband gave you?

'V‘A _ "qu.gv |
Q _:h Slnce January the 6th, 1972, what support,
fznanczal support, has your husband glven toward the baby?
A The first week =--

/
. Q " From January 6th, 1972 to the date of the

temporary hearing.
A . The first week I was at my mother's he gave
me $15, --

@  And then following that --
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. that dldn t cover the expenses for anythlng other than

‘court order, your husband has the child during"the‘week and

:; “ ..- -;'and I was payiné my mother éé&ﬁe-week, and
sleeplpg there.' So, I had to go back to work to take care of
me and-ﬁeﬁ beeaese he d1dn't pay anythlng elseﬁ-

- 0 'Ypu've'heard your husband.state that he made
feur.payments between January the éth, 1972 enexthe time when
we had the fifet temperary custody hearing. |

»Is.that.true or is it not true?

A No; it isn't, | e

| ‘I had to go back to work the 7th-of February
to suppert myseif and my son. i '

0 A1l right.

How come your mothe: charged yqu'ézo a week?

'i | Well, that ﬁas what she censidered was what we
they needed te'compehsate for what we used.

| [} I see.
‘At the ﬁresent'time, under this temporery'

you have the_chiid on the weekends?

:A | eYes;’sir.
'Q‘ 'th Now, wheﬂ does your husband'bring_the child to‘
yeu?
A Seven o'clock on Friday afterneene.
¢ ALl right.
A '_ friday evenings.'

w0k 0
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6th, 1972 until the temporary court?

O n & W

@ Was this during the period from January the

'.’A . Yes.
Q ' Was this during the period when you were

supporting the child?

A 'IXes;

o Is there any possibility of recgpciliation?
A -Vﬁo, sir.

Q , Has there been -any recqnciliaﬁidh}-f

A No,vsir;

Q iy sincé you all left?

A H '(Thé witness.shOOk her head neé&tively.)

e  “MR, PINCUS: I have showed this, .
Mr. Commissidner, to Mr.-Creekmore; | |
i"By Mr. Pincus:. |
@ Iask you, Mrs. White: Is thiéia_liét of the

expenses for4ydur child -- monthly expenses?i_x”

A : ':For Ben. For Ben only.
Q@ And what do they total?
A '  A hundred and fifty-five dollars.

| THE cQMMISSIONEk: How about making
a. copy of those? and I'll put. it:as an:
exhibit fdr you. - R
 MR.'PINCUS= Yes, sir.

MR. CREEKMORE: Is that per month?
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e

A . -hYes, sir.

Q- | Mrs. thte, I would ask you, will you tell the
Commxssxoner the reason that you had for denylng to your
husband sexual 1ntercourse?

A ;‘ We11, it bégan when I was three months pregnant
w1th Ben; and I was at work, and I began to hemorrhage,and I
worked at the hOSp;tal, and_I went down to the emergency room,
and the doctor‘exemined'me.- And they called Mack from work,
and he came ever there, and the doctor hed examiﬁed me and
talked to us both, and he said that for the next;ryou know,
few weeks or BOTUntillI could go back to my femi;y doctor,
that‘i should take it easy, and we ehould have_ne'seXual
relations untii I found out what the bleeding was caused by.

I could be on the verge of losing the baby.“ And then that

very, you know, the same tlme, Mack began to try to hold me down

and force me to heve relations with him. I was afraid I would
lose_the'beby;

Q ‘When you say, "at the same time," what do YOu_'
mean, in terms of time?

A “Well, that same day, the same week.

Q . Had he talked to the doctor about your conditio
A . Yes, sir. The doctor talked about it and told

~me that I had to be careful until they found out what the

bleeding was.

Q  Did Mr. White know of your condition?

n?
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it just =- I was Just so afraid that I would. And when he
;kept trying to make me do it, it just made fne begin to resent

_him for it, because I felt like he didn't care about me or the

A - . Yes, he did - But he did -~ he still tried to

force himself on me, knowxng that I might lose the baby. And

baby.

Q | I believe you have already’testified that you
left him on an'oooasion -= this was prior to thealast separatio
and wben you iefttf- can you tell.us approximately what date
it was that you fifst'left‘Mack?v | |

A - " fThe first time I left was May 24, 1970, I
think it was. | |

Q 5A@d where did you go to live?

A I went to my mother's house.
Q I feel that we have covered a good ‘deal of this

in the other testlmony, so I won't go 1nto that, but I would
llke you to state, did you subsequently go back to live with
your husband in August of that year, 1970?

A . Yes, I did.

0 ‘-Abd what was the undetstanding between you and
yourvhusband thatbprompted you to go back to him?.j

‘A . Weil, he told me that; you know;'if Ben and I
would just go back and live with him that he woﬁld oontinue

w1th the theraplst and we would try to work it out, and he

told me he would make no demands on me sexually untll I was
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- felt about it. =

ready, andvthings were straightened out.

Q - Did he keep his promise? .
A No, he didn't.
Q What did he do that reflected that he broke

his promise?

A . Well, some nights I would wake up and he would

‘be on top of me trying to force me again. And he knew how I

con E

Q ' -here you wearing your night*clothes?
A ;J Yes, sir, I was,
Q .'_fWhat would happen to them?
A } A lot of times my gowns were torn, and I was

trying to get away from hlm.
Q . As a result of this, did you separate a second

the from Mr Whlte?

A | Yes, sir; I did.
Q o Can you te11 me approxlmately what date that wa%?
A ' It was in January of 1971.

Q J-Where did you go to live?

A I went to live in Wards Corner'with a friend
of my mother's;j My mother arranged for .me to go stay with her.

Q _ I see. And approxlmately how 1ong were you
separated from Mr. White during the period following January,
19712 |

a - I stayed with Maureen just a week or so, and

004"
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then I went back to my mother's.v

Q I see. .And.then aid you suhsegnently come
back with Mr. White to live?

A ~ Yes. He promised me again that‘he would try

to work it out, and maybe we could straxghten thlngs out and

~be a family aga1n.

Q What happened after you returned to live with

‘your husband?

A ' Well, conditions never changed He still
tried to force himself on me, ‘even though we had made the
agreement that he wouldn't try to force me unt11 I was ready.
And he wouldvget,mad and.yell at;me'and call me names.

Sometimes he would get mad and throw the footstools and things

'around the house, and it just got unbearable again.

Q - I believe you stated in your allegatlons that
you left flnally on January 6, 1972, Would you state to the
Court what happened on the night of January 5, 1972, and what
had happened up t111January 6, 19722

A ,' Up until that time he still tried to force
himself on me. He accused me of people at work) and he called
me names, and he would argue and fuss with me, - and finally
on the night of January 5 he gave me an ultimatum. He told me
that I would either sleep with him the next night, or he would
take Ben and I would never see Ben again.

Q - What did you do? Dpid this cause you fear?

0048
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I

1 ' .; A | Yes..'It got to the peint'I was afraid to go
é: | to sleeplat nlght. | -

3 . Q" N What did you do on January 6?

a ‘A _I took Ben, and‘I‘left that morning after he
s | left for work. | | |

6 | _.‘ ij. - Has your separation from Mr. Whlte been

7 centlnuous and unlnterrupted 51nce that time?

8 | é A o Yes, sir.

9 3 o : i-v'And at that time did you take the child?

10 - A - Yes, sir, |

" | Q _ vHow long did the child remainiﬁith you from
) danuary 62 | | o

3 l A . Until July 7, 1972. |

14 vl Q - And then, I belleve that you have testlfled as
15 to ether matters that took place, at which tlme Mr. White got
16 control of the Chlld did you not? N

17 A  Yes.

18 ¢ Q . ..That is in the previous record?.-_ |

19 | A Yes, sir. |

20 ,; Q _,tSe I won't go into that. Can you tell me what
21 has been the temporary situation with regard to- the custody

22 of the child?

[

23 ; i A . " Well, since July Ben has been at Mack s house
24 durlng the week, and he comes home on weekends.v
25 f Q : Can you state when the child comes to your hous
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on weekends, what time, what date? _ S

A ) He comes home on Friday nights, 7 o'clock.
| Q | ' I_see.

A  And he stays until Sunday.night, until seven.
‘ Q How does he get there? |

AV. . His daddy brings him.

Q And when the éhiid comes, will you describe

what happens? How does the child arrive, and that sort of
thihg? o

A ‘Weli, I always know Ben is coming because I
hear him runhiné_up the steps, and he will}come #nd bang on the
door, 80 I let him in, and he will say, "I beét‘baddy tgvthe
door‘again, Mamﬁa/'andvhe’comes ahead of Mackléhd hugs me, and
starts talking t§ me, what he has done during tﬁé week and
things. |

Q I see. And what do you do witﬁ him on Friday
nigﬁts? | | |

| A ‘b-'Well, usuélly aftef seven,,yoﬁ know, after his

dad@y.leaves I.give him his bath and put his pajamas on, and
sit and read to him, or play'games, or talk or read books, or

something.

Q , Is there anyone else who is living at the home
with you?
A . Carol Sawyer is living with mevnow.

Q I see. And what happens on Saturday morning?

0050
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‘about every Saturday we go to my grandmother s and visit her,
w1tq‘h1m, 80 We go v151t her every Saturday,‘

‘do you do then?

~are you with him?

19° | and he is dressed, and sometimes we go to the lauhdromat, and

A Well, Saturday mornings we get‘up, and after .
breakfast i dress Ben, and we just sit around and play around

the house, or somethlng, and we w111 go shopplng. Usually
and my little cousin llves ‘with her, and Ben 11kes to go play
Q What is the situation on Saturdéy night? What

A We éo to the grocery store, or we go out to
the'shoppiag center and walk around and loock at toys, and things
and'we go home.after-supper, and he gets his bath, aad‘I:put
hisipajamas on. We either watch Tvlor,vyou know, read books,
or.ebmething. | |

. Q . Are you with him -- how much of this weekend

A The whole weekend.
Q ‘And then what happens on Sundayimorning?
A _Well, Sunday mornings we get up after breakfast

hedlikes to help me fold the clothes when they are dry. He
thinks he is good at it.
Q And Sunday afternoon, would you.describe what

goes on?

A Well, during the summer we go to the park, or

go riding, and sometimes we go to a movie or something.

0051
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Q i Then what about Sunday night?

:A‘. ._ Well ;- | |

Q ,l"_Whﬁt takes place on Suhday night?

A Usually about six I tell Ben it is‘tiﬁe'to take

his bath and get dressed, that hls daddy is comlng to get him.
And a lot of times he will tell me he is not ready yet, and

he doesn t want to take his bath, He wants to do somethlng elSﬁ.

Q ‘“».Does Mr.‘Whlte:oome to plck him up on Sunday
night? | o

A He comes 7 o'clock on Sunday.

Q . "And what is the reaction -- I mean, what is th{

reaction of the child on Sunday night when'Mr.fWhite.comes to
pick him up? | | |

A : Wéil, usually he just déeSn't want to go. He
will tell me he is not ready to go yet, or he wénts to stay
and ﬁlay longer. Mack tells him it is time_to_go,_and Mack
tellé him; "comevOn. Let's go. We will go to ‘a movie, or
go to this, or we are going to go see somebody;"vHe usually
has to talk to'him a few minutes to get him to.go,.

b . Does the bby-wish to.go?

A ' No, sir. He will tell me, you know, when I
tell him it is time for Daddy, he will say he doesn t want to
go yet., . |

Q .-DOes Mr. White ever pick him up bodily?

A Yes, he has.
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yorn

! Q  wWhat does the boy do?

A He will dry sometimesAwhen Mack will piék him
up and take him out, or Mack will either tell.him there is
somewhere'theyfhave got to go, or he.hasvboughﬁ him a puppy
and ‘he has to go'home and see his new puppy, of éomething.

| Q ’ boes‘Mr. White ever discussswiﬁh you, or ask
youjtd'try to get the boy to go?

A Yes. He will tell me, he will say, "why are
l

you just sitting there. Why don't you say something."
Q = What do you respond to Mr. White?
A -~ I tell Mack I can't tell Ben,,br;talk him into |

going, or tell him:thatiIvwant him to go, becéuse I don't.

Q: . Q- How old is this boy?
A ; 'Ben‘is four years old.
Q - "When was he four?
| A vNovembér 8,_this year =-- 1a5t year.
Q November 8 of last year? |
A '72.
Q .Did you have occasion on his }ast‘birthday

party to see.little Ben?

A ~  Yes. Mack told me if I wanted to'see Ben I

would have to come to his house after Mack's fbotball game

that night, so I went out to the football field where Mack
was,' to see how long they would be, because I guess it was

about quarter to eight then.
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Q ST you see little Ben?

A When I got there Ben was standing behind the

fence, and he was crying.

Q . ' Why was he crying?

A i.He w&s sick. He had a fever, and he was cold.
Q ‘ ’Where was his father?v

a His father was out on the fooébéll'field with

the boys, with his team.

Q  Did his father know where little Ben was?
A He knew he was behind the fence, I suppose.
Q What was wrong with the boy? What was wrong

with little Ben?

A " He had been -- Mack told me he had been up

with‘him for the last two days and nights because Ben was sick,

and he had'taken‘him to the doctor,
that he had impetigo. |

Q . ‘What is impetigo?

A It is a skin disease where therevare sores that
breék out on the skin, and they are runny and crusty.
Q : And what cau$es'impe£igo, if yoﬁ know?
MR. CREEKMORE: I object to that. I think it

would have to be hearsay. She is not medically trained

and she can't say.

MR. PINCUS: I don't know that it is anything

‘but a general disease.

20 o

and the doctor told him

t
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' | COMMISSIONER FOREHAND: If it is a general

I

2 thing, unless you go 1nto some medical explanatlon -
3 o if you know generally, it is all rlght.v If it takes

4 some medlcal opinion, then it is not admissible.

& | BY MR. PINCUS:

7 N Q R Do you know generally what causes 1t, without

8 any medical, technlcal knowledge?
9 A - Well, I looked it up in the meoical dictionary
10 at work, and it can be caused by a small scrape in the skin

" that is not properly cleaned, that can get lnfected, and the

12 germs spread through the body and cause these sores.

13 N Q Did you later on go to the home of Mr. White
ia with the child?

is | o _'A  Yes. After the game was over I went with Ben
16 to his daddy's house for his birthday.

17 ' Q ;- . How did the child react at his‘own birthday

'8 | party? Was he haPPY?

19 A A  He was so sxck, and he had sores in his mouth
20 and on his tongue too, and he couldn t even eat hls birthday
‘zn cake. ’ |

22 L a . At the football game, was the child dressed

23 properly?

20 | A When I got there =-

25 MR. CREEKMORE: I object to the leading.
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‘he went to sleep} I was there about twenty mlnutes, and Mack

custody of the chzld?‘

COMMISSIONEREQR#HANQ; Sustained.

MR. PINCUS: All right.
BY MR. PINCUS: |

Q I Qould ask you this: how was thevchiid
dressed, and what was his -- how did you find“him?
| A B ‘When I got there he was standing behind the

fence, and he was crylng, and I walked up to hlm, and he saw
me coming, and he came running and I picked him_up, and I coulg
feel his skin was real hot( and he had on a'jacket,with a hood
on it, andvhe tolddme; “Mommy, I am so cold." So I put my

coat around him’and sat ‘down in the bleachers»with him, and

looked around to see where he was, and he saw me: sxttlng there
with Ben.

Q Mrs. White, are you asking the Court for

A Yes, I am.

Q. "'Apd prior to the time when Mr.:White got‘
custody of him, would you teil melwho took care of Ben, little
Ben?. |

A “di took care of little Ben‘by myself. I fed
him; I clothed him. Ivhad a plade.for him to etay, and I
took care of him alone. |

_Q - From the time that you and your ‘husband

separated, which was on January 6, 1972, who supported the chil
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A : I did. Mack told me he couldn't. afford to

- pay me anything for Ben's support.

Q - Are you emp1oyed?
A f fes,.sir,vI am. |
Q _And'where'are You employed?
A Norfolk GenerallHospital, in the business offige.
Q -Are‘you seeking any alimony? ’
A vvﬁo, sir,
Q 'Are you éeeking support for liftle Ben?
A Just for Ben. |
Q ' : I show you what purports to be a 118t of the

cost of 11v1ng expenses for Ben, and I ask you have you

prepared these at my direction?

A . Yes, sir.

-

MR. PINCUS: Mr. Commissioner, may.I submit
this as a plalntlff's exhlblt? Let me give you the
original, if I may, eir. .

| COMMISSIONER FOREHAND: What was our last
exhibit? We have had several exhibits.f

MR. PINCUS: I suggest we call it Plalntlff'
Exhibit l on the hearing of January 12,

'COMMISSIONER FOREHAND: I will put it that way,

: MR; CREEKMORE: Or maybe l(af,.or something
like that; |

COMMISSIONER FOREHAND: Plaintiff's Exhibit 1,

kkok | - 0057
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" - .A ‘ Well, the last I know is a year ago, and he
.5 | Qas clearlng about $148 a week, I thlnk, the best I can remember,
3 - 'Q' ‘ Does he have any other persons that are
4 dependent upon. hlm for support, except the child?
5 D No, sir.
6 Q ‘And where doesryour‘husband iive, if you know?
7 A 948 Popufar:hvenue,‘Chesapeakeff; |
8 R Q | And what is your address?
9 vA 1401 Chesapeake Avenue, Apartmeht 3 Chesapeake.
10 - : COMMISSIONER FOREHAND: Off the record.
n ' (Off-the-record dlscusslon )
12 BY MR. PINCUS: |
13 i % - Q | ‘I think I have one other question, and that
14 is when was the last_day that you had::the custody'of little
15 | Ben? | | |
6 | A vJ_u1y17‘ 1972,
17 f Q | And is it my understanding that your husband,
18 Mr. White, got custody by bringing a warrant for which you
19 were arrested?
20 : A B 'xés, sir, 'he did. -
21 o Q _ 'Was this warrant later heard and dismissed?
22 | A _ Yes,bsir, it was.
23 | . Q ~ And then is it my understanding that he took
24 theichild onrthe evehing of the date thatvyou'were arrested?

2s A Yes, sir. When the police came they told me -




13

14

19
20
21
'22
23
24

25

Mrs., White - Direct

A - It was in the Norfoik.court.

Q And what was the disposition of it?

A :_ It was dismissed after Mack and his detective
testified. - o

Q Is there any possibility of rééonciliation

that Ben's father was outside and that he wanted Ben, and
that either I could go get Ben or that the policeman would go
wake him up and take him to Mack. | |

Q I see. And where was this warrant heard, in

what court?

between yourself and Mr. White?

) A v jNo, sir.

Q ' Do you know of anything that joﬁ'have dohe that

justified Mr. White's treatment of you? |
A No, sir,

! Q | Has the separation between you and Mr. White

been.continuous and uninterrupted since January 6, 19722

A - Yes, sir, that is true.
Q Has more than a year passed since that
se?aration? |
A Yés, it has. It was a year last'Séﬁurday.
Q " Are you seeking custody of the child?
A Yes. v
| Q If you were grantéd custody of'the'child,

would you be willing to allow Mr. White to visit the child?

kK | - 0038




10

12

21

22

23 -

24

25

. buP - 65
S:w;ZE - Direct | : ***

COMMISSIONER FOREHAND. Yes, she certainly may.

(Wltness excused)

CAROLYN M. SAWYER, called as a witness by and

on'behalf of the Complainant, having been duly sworn, testlfle#

before the Comm1551oner as follows:

BY MR. PINCUS:

Q

0

3

Q
A

Q

DIRECT EXAMINATION

‘Would you state your name, plédSe?

Carolyn M, Sawyer,

.Where do you live, Mrs. Sawyer? -

1401 Chesapeake Avenue.

In what city?

- Chesapeake.

With whom do you live?

Karen White,
Where do you work?

Norfolk General Hospital,

‘With whom do you work?

Karen White.

When did you come to live with Karen?

Around November 17, 1972.

' Are you aware that Mr. White brings the child

on the weekends -
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‘brlngs the chlld over to Mrs. Whlte s for the weekend?

-ﬁR. CREEKMORE~ I object to the leadlng questlo%.
COMMISSIONER FOREHAND. I thlnk_you can ask
that, | Go ahead.
BY MR. PINCUSt |

Q - Are you aware that on Frlday evenings Mr. White

A - Yes, sir, I am.
Q 3vHow are you aware of that?
A I live with Karen,.so I know when he brings him

and he leaves,'picks-him up.
Q v About what time.does he bring her on Frlday
nlght == I beg your pardon. What time does he bring little Benp

A nabout 7 o'clockuFriday nights.

Q ~ And on what time does he come to pick the child‘
up? | ”

A 'About-7 o'clock Sunday night.

Q Would.you describe, from your observation,

what happens when llttle Ben comes. in on Frlday night?

A Well, usually around 7 o clock we can be like
31tt1ng there 1n the 11v1ng room, and will hear hlm runnlng
down the street from the front of the- house, and up the stairs,
and he runs ln, and he embraces his mother and klsses her and

hugs her.

Q  Can you describe his behavior and his attitude

on coming to live with his mother over the weekend?
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J - A He seems very excited, and he really enjoys |
2 | bpeing with her.

3 | . : Q _ Wlll you descrlbe what takes place on Friday

4 nlght, from the tlme he comes there until the time he goes to
s bed? |
6 | A .' Well,'we usually play == Carolvusually plays
7 :games with him and takes out his toys and thlngs like that, and
8 plays w1th him in the middle of the floor, or they will watch
9 teleylslon, and she will fix him somethlng to eat, and she
10 | will bathe him and dress him and put him to bed.
n ; Q Now, arevyoﬁ there on.Saturday'motning?
12 . : A - Yes, sir.: |

v13 | ?1. Q ~ Can you describe what happens, yhat the family
. environment for little Ben is on Saturday morning?
1S | v’. A He gets up and he wants his mamma}to fix him
16 breakfast. He'wantS'Karen to do everything for him.,
17 | o Q v;Have you ever attempted to fix his breakfast?
18 A Yes. He says he wants his ﬁamma to do it.
19 :. Q | 'Have you ever attempted'to put,elothes off or
20 | on him?
2) v? A | .I.have, and he said, "I want Mamma to do it."
22 : Q | Afterbbreakfast, what happens?.
23 | A Well he will, like we are d01ng the dishes or
24 somethlng, he will take out his toys and we will go in and she
2s will sit on the floor with him and play with his toys with him,
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/

and maybe watchvayfew cartoons withAhim, the ones that he
ehjoys watching.
| Q | "What, if you know, what do they talk about?

A . Oh, all kinds of things. He likes football =-
he lbves footbéll and_motorcycleé; And like we éah be riding
dowp the street, andihe will see a motorcycle; énd he will
say, "Mamma, did you see that motorcycle;" ana things of that
sort. |

Q  Can you describe what happens on Saturday night}
assuming thatyou are there? |

A Well, when I am there, which is most of the
time, we will fix dinner for him, and he will égt; and hglw111.
talk. He loves to play games. Ali tﬁese games, ﬁe'will get
all his Christmas toys from Christmas and he will play with themn.

Q :whsﬁ :+ his attitude, obvious to you, or, I

mean, observable to you while he is at his mother's during the

weekends?
A - He is very happy.f
Q ‘What happens on Sunday morqing, or Sunday noon <=

start with Sunday morning?

A . Well, usually after breakfast, we usua1ly -
we11,~he ldves to play with his toys. We usually play a game
with him, or something, and we take him to the laundromat. He

enjoys going to the laundromat. He likes to help Karen do the

laundry, and he runs around the laundromat being real happy and
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+—

1 all tﬁat;

uzh I FQ o Are you thefe.onusundayvevening when Mr. White
3 | comes for him? |

s j A Most of the time; yes;

K ' Q | Would.you describe what he gays in‘Mr. White's
6 presence, when Mr. Whlte comes to take him from Mrs. Whlte s
7 home? | |
8 A _v.5Well, when~hisvfather~comes ih,,ybu know, he

P talks to Bén.'and,lyou know; Ben talks back, and they all talk

1o | back and forth;,and Mack will ask him; "Ben, are you ready to

'i 1 go home." And Ben will éay,,"ho."' And.so he ﬁili say, "not
12 right now, Daddy," and he will talk a little while and he will

13 | - ask hlm agaln,,"Ben, are you ready to go home._‘ Ben will say,

s "no, not yet, paddy."
18 Q - What, if anything, do¢s Mr., Whiﬁe do to get him
.,ue to gq? | N

17 A . Well, like right around'Christmas'timé, he told

18 him that they had to go so they could go pick out the Christmas

19 tree, and then the week after that they'ﬁold him that they had

- 20 to hurry, you know, that he had to get home so that he --

21 : Q- ‘When you say "they told."
22 | . A ' Mack told him that they had to,go, you know, and
23 get the -~ well, first they had to go get the Christmas tree,

24 and get the tree all up, and then the next week'he‘was going to

2s take him to a movie. And then I think the next week he said

0064




10
"
12
13
14
s
16

12

e
20
21
22

23

25

24

.to a movie,

Q@  Does little Ben want to leave Mrs. White'é.hbme
to go with his father’

A_ -~ Not all the time, no.

Q Have you ever seen Mr. Whire Physically pick
Up the child?v | | |

MR. CREEKMORE: Your Honor, I object to that.

It is a’ leading question.

COMMISSIONER FOREHAND: I sustain the objection

MR. PINCUS: ret me rephrase the question,

A . Well, one time he picked him up and he told
him, You know, they were 901ng to leave, and Ben got real upset
and started crylng. He didn't want to go.

Q In Mr. White's Presence, how ddes.he refer -
hqw does little‘éan refer to his home?

A ~ Well, he refers to Mack's as his daddy s
hoﬁse, and he refers to Karen' S8 as his home.
| Q Have you observed the nature of the care and
treatment that Mrs. Whlte affords to the child. whlle he is at

her house?
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A Yes, sir.

Q | _ Woﬁld you describe that treatment, please, and
the care? - |
A Well,bshe sees that he is clean, that he has

a clean place to sleep,'that'the house is nice, that he has
cleanfclothés‘to-wear,.that he is fed_properly; that he gets
the proper amount of rest, and things of this_so;t, and enjoys

many things that he likes to do and that they do together.

Q "~ How would youdbﬂuibdaher feelinéa,or care for
the child?
A ~ She takes care of him very good. She loves him,

and she takes a lot of interest‘in things thaﬁ'éhe does for hiq.'
MR. PINCUS: Answer the questions of

‘Mr. Creekmore, please.

~

CROSS-EXAMINATION

BY MR. CREEKMORE: -

Q “You say‘that you are Miss, or Mrs.?
- Mrs.
Are you separated from your husband?
Yes, sir.

Have you ever babysat for Ben?

OO P O

Well, no, not really. She went Christmas

shopping one night to pick up a few things right before

Christmas, and she was gone about an hour or so, and he, of
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BY MR..PINCUSQ
Q
mistréatment to
would you?
A

Q s o

_ " CROSS-EXAMINATION

Mrs. Brimer, you wouldn't have noticed any

the child when he was with'hié'mother either;

As far as mistreatment, no, sir.

“And’ would you have noticed ‘any =- was he

properly clothed when he was livinngith both‘of_them?

A

Q

Mrs. White?

A

Q
broken homes or
separated?

A

Q
A
Q

Yes.

Yes, sir.

. And the same is true when he was living with

L

Do you have any children who'cpme from either

homes where the parents have presently

Not at the present moment, no, sir. I have had.

You have had?
Yes.

Isn't it a fact when the'parentsvdo separate,

of course, the child is instinctively aware of this?

A

wrong.

Q

'Oh, a child definitely knbws-thére is someﬁhing

And wouldn't you state, as I}think you did

earlier, that when the parents broke up little Ben was confuse

dl;

)
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Brimer - Cross .= A - 114
' MlSS Barnes - D1rect o

) wasn't‘he?

2 . A . Yes, sir.

3 | . vQ ~ And it was reaily the basis, hie confusion was
4 based on the}fact that his parents broke up and separated;

s wasn't it? |

6 | A .fes.

7 k MR. PINCUS: I have no furthefaéuestions.

8 . COMMISSIONER FOREHAND: Thank you; Mrs. Brimer
9 “i' (Wltness excused) |

10

o | o - LYNN R. BARNES, called as a w1tness by and on
12 behalf of the Defendant, hav1ng been duly sworn, testified

13 ',before the Commissioner as follows:

14

'DIRECT EXAMINATION

16 BY MR. CREEKMORE :

17 : Q -fbu are Lynn Barnes; is that ebfrect?

18 A Yes, sir.

19 Q Hew old are you, ma?am?

20 A .Seventeen.

21 Q ... And I belleve you are the sister of Karen Whlte,

22 Karen Barnes Whlte, is that right?

23 ; . A Yes, sir.
2a Q I ask you whether or not you have had an
25 opportunity to observe your brother-in-law,}MackaWhite, and
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Miss Barnes - Cross

..LZ4

~ time ago.

.
A
| Q
A
aQ

Ask her

doesn't

' MR. PINCUS: I think she remembers.

A

a year and a half.

BY MR. PINCUS:

Q Do you remember seeing youi sister living at
the home of your mother? .
A Yes.
Q And would it have been in 19727
A Yes, sir.
Q 'Did you see.jouf sistef tak¢ ca£e'6f the iittle
baby? | | -
| A Yes, she stayed there.
Q I said;vd;d'yoﬁ sée her take care of tﬁe child?
A ‘Whét do you mean by,'“take'céré."
.Q  IMmean, dress him?
a

Yes.

When:wasdfha£?  7

I don't know right offhand.

Welll--v |

They'ééme off and on for about a year.
You séémvto recall, you know,_with reasonable -
COMMISéIONER FOREHAND: Let's not comment.
the question. If she doesn't remember, she

remember.

(Continuing) They came off and on for about




v Miss Barnes - Cross . - 125

1 : Q’; ‘”féed Aim%_U.
2 l,A . *_'¥es,
3. ?ij Cigﬁhe him? : o |  . v
4 ' A_- o Yes,'also_other people'did it too.
s Q- vMy qnesfion ié_siﬁply - |
6 A Ies,'sir. |
7 Q Do &ou have any'féaséns to -- you appéar.to
e _haveksomékbiaé,against your:'sister in this case? |
0 A’ No, I don_?t.
10 ‘ Q ‘ Ié there none?
" A I am jﬁst looking Qﬁt for Beh;
12 - Q I see. _Has anybody talked to you abogt your
13 |- gestimony>in this case?
4 | ' A : ; No. I'am'séventeen years old and old enough
15 to make up my own mind. .
16 Q_‘f My éuestion wasn't that you make up your mind.
17 Has anybody'talked}to you about testifying inAthié case?
18 o | A’I | No, sir. " |
19 | Q Has yourvmother talked to YOﬁ§
20 A . | No. |

.2, Q boesn't.your mothef seem to rﬁnrthe family?
»z - ' MR. CREEKMORE : I object to that.

123' ' : .v . THE WITNESS: No, not necessarily.
w | © COMMISSIONER FOREHAND: I think that is an
23 ~ improper question. |
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‘Mr. Barnes - Cross . ' , 139

Q

Q

daughter?

A

‘did you see her

A

> O B ©

» 0O

to-theichild as

¥ 0

Q

A

yes, sir

Q

Q

do they?

A

Q

'No, sir.

"When:she was in your home in January, 1972,

Did you see her feed the child?'

- Yes, she helped cook, yes, sir.

 Yes, sir.

- Now, do you know that she breast-fed the childj

Yes, I know she started off.

bid yqur.wife ask you notvto talk to your'

take care of Ben?
Yes.
Did sheitake'care,of him well?

And’did you see her bathe the child?

Did you see her dress the child?

Yes, sir.

Wouldn?# you say that she was as good a mother
she could be?

Well, when she was around me, yes, sir.

Well, I would say about the first month or two,
You know that; don't you, sir? .-

Mostvpédple; women, don't breast-feed children;

MR. CREEKMORE: I object. How does he know?
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Mr. Barnes - Cross ' ' 140

1 . | - ZMR. PINCUS: I witﬁdraw the question. I |
2 '.=  F realize that is not within his knowledge.

3 'ﬁx MR. PINCUS: |

4. | - | Q "You know Karen breast-fed the child; ddn;t you?
5 ~;  . A She startéd out -- how long, I couldn't tell ydu.
e | Q .Now, have yOu.seen the child run to Karen when
7 | he wanted soﬁething; didn't.you?‘

8 '    A '.Yes, sir. |

) - Q ‘You helped Karen move;‘didn't you?

|o'  ." A o Yes, sir, twice. ”

" . Q@ and you have been over to her home often until
12 | this summer; haven't you? .

13 e A What do you mean, the last place she moved?

14 | have been there tw1ce.

15 | :_ " Q : When you say to her house, you said you helped
16 her move? |

17 B A 'Yes; sir.

6 o Q And you used to Visit her before:this summer ;
19 didn't you? | |  ' | S

20 - A  Yes, sir.

2 ,- Q ‘And then you.stoppéd viéiting her; didn't you?
22 | A Well, this is about the last -

a2 | Q My question is, yes or no? ‘

24 | A ' Yes, sir..

23 Q D1d anyone ask you to stop visiting her?

sksksk __M
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‘MR. CREEKMORE: I object, Your Hooor.-
I think that is a conclusion. |
| ‘THE COMMISSIONER;‘ Sustained.v Thet is a
COnclﬁsioh that she would make and I_sustein that.
MR. PINCUS: Well, Your Honor, I think it
vnwoold be 1mportant to know certalnly the facts
‘then,.perhaps not the conc1u51ons, but the: facts.
THE COMMISSIQNER:' No. - You can‘ask her
twhat.she does and ask:him on.examination what he
does, but I don't think ~-- see, that.is a conclusion.
MR. PINCUS: Right. I understand. T will
‘withdraw the question.b |

s

BY MR._PIﬁCUS:
Q‘ . f Mrs, Whlte ‘what do you do for the c;:ld
that Mr. White doesn t do for the Chlld?

MR. CREEKMORE: If she knows --

MR. PINCUS: Yes, if you know.

. MR. CREEKMQREQ -~ what he does.

THE WITNESS:i Well, Ben is only four years
old and at his age there are things that a mother
can do for a child that a father can't. He is
young and he_is'still'qoite little. He needs the
eoftness'and oompanionship of a mother and

understanding that maybe a father doesn't understand
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.how to give a son, beeeuse he is so young. I think
 the father would try to make a little boy more of a
‘man than he should be at four years old. He still
neede to be a child. He needs to be understood as

a child. I think a mother does that better than a

. father ever could.:

BY MR, PINCUS:

Q .~ All right. Now, it's a fact that you work
and Mr. White works and the child, I believe, goes to the

nursery during the day.

a Yes, he does.
Qﬂ ’ What does the child do in the nursery during
the day?-
- A Well, he plays and is with other children.

He 5pends_his day playing. I feel that wifhiso many other
children in the nurse;y he has to share the attention

of a woman, the lady that takes care of hlm. When he gets
home he needs the attention and care of one woman and that
should be me; because we sit down and we can talk about
things that maybe Mrs . Brimer doesn't have time to talk

to him about. - We can talk about things that are important
to him. _ o
| Qf,'  ‘What does Mr. White talk te'him about?

- MR. CREEKMORE: I object, Your Honor.

o
<D
~}
W
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Karen B. White - birect _ v 7
1] ‘BY MR. 'p_nllcus'z | o
2. Q Mfs; White, when the child comes to you
3;-' for the two days, under the témporary order, thatiyou
4 '."have him'whaf db you discuss Qith him? |
5  LA . ‘We talk about’different ﬁhings, things
6 ﬁe likeé*go do} things we can~sharevtogether; He asks
7 ﬁe'about why hié father_éné=I don't liVe‘tdgether.' i
8 || just explain to him that just because daddy and I dén't
Y live togéthef”any more doesn't mean that we both don't
10 love him. I try to make Ben -- stress to him that daddy

11 loves him as well as m&mma.

12 Q _' When Mr. White and you were living together,
13 fffwhen you all were living together before you'separa;éd,
14 what type of conversations, or what type of play did you
15. observe éﬁd'actually hear Mf;fwhite give to the child?
16 | MR. CREEKMORE: 1If Your HOnor,pleése,
17 I would object to that, because it;s been 6ver
18 a yéar since they lived together and I think it
i9 ‘would be immate:ial what happens at that time.
20 | THE COMMISSiONER: Give mé your reason
21 why you think it's~materia;.
22 MR. PINCUS: Your.Honbf, the testimony
23 vthat has been broughf into the caSe by both
24. } Mr. Creekmore aﬁd mygélf have gone back well
25 | over a year and we are dealing with fhe most

. =
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Karen B.-White‘f Direct 14
1]l BY MR, .éINcus:
2, iQ . What woﬁld Be; Mfs,:White, your temperament
?”_ vand youf attitude_to the chiid as he lives with you? 1In
4  _other words, what is your nature towafds‘the child as
5" ,hé lives with you?
6 A : Well, when Ben gets upsét or upset about
7| something we‘sit‘down and:We ;élk.about it. If he cries
8 then I am there to' listen to him for him to tell me what
9A is wroné..’I wént ﬁim to”be'able to come to.me when he wants
10 ‘  to ta1k about things. | |
11 Q Do you le't'him cry?
12 .A I think it's good for a child to cry. That
137 is a way a child can let go of their feelings and éx;lain
14 to youihOW'they feel. .
15 Q When you were living with Mr. White and
16 the chiid would cry what would Mr. White say to the child
17‘ about crying? |
T ._A ) Well, a.father doesn't want a child to be
19 a baby 6f a sissy. .He wouldn't want him to”cry -- play
20 with this, or come do this to keep him from crying. But
21 a child néeds to let go of his éﬁotions.' It doesn't help
22 /I . to hold things inside.
23 .Q | You mentioned earlier that Y6u have told
24 the child that his father love$ him. Has this been told

' to the child when Mr. White is away from the child?

0076
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1 l o A Oh, yes. 'we talk about his daddy, about
2 i- how much hié daddy_lovés him too. |
. 3 - . “_.. Q What would be the'natu:e of the influence

;:_ilén.thejchild when you were away and eifher your family

5 ».7'or'Mr. ﬁhite was with the child?
.6 |l A Well, sometimes when we talk about his

7 f‘vdaddy and I will tell Ben that daddy loves him too, then
3._2"he'll say -- he will tell me --

Lir]

MR. CREEKMORE: I object to anything that

0]  was said.

u || " THE COMMISSIONER: Sustained.

2 | B

13 | BY MR. PINCUS:

14 Q : You can't say anything thaf‘little Ben ~--

15 would Mack tell the child that you loved him?

&

6| MR, CREEKMORE: Your Honor, that is
i ,

17 certainly a leading question ahd I wbuld

18 _ objeét'td that. N |

w | B 'THE COMMISSIONER: I sustain that

20v-; objection. It's certainly improéer._

21

22 | BY MR. PINCUSQ:

23 Il - _ Q - - What would be thevinfluence‘?Q'what would

24 . the Barnes family teli the child fromvyour‘kﬁowledge

25 abqut ydu? | |

n677
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Karen B. White - bDirect 26
1 diffetences;
2 MR. PINCUS:' Well, then I think if they
3 are so widely known As to be given judicial |
4 sanction there could be no other reason for
5 objecting to their entry.
6 THE COMMISSIONER: She isn't an expert.
Y MR. PINCUS?~-This isn't an expert opinion.
8 . THE COMMISSIONER: Go see Judge Bray
9 if you'want to put it in the record, because I
10 am not going £o let you put it in there.
11 MR, PINCUS: Allvfight. Please note my
12 objection.
13
14 ' BY MR.v PINCUS:
15 Q | NoQ; I would wind up by asking you
16 questions dealing with statements that Werebmade by
17 3 witnesseS’on'behalf of Mr. White in the testimony of
8 Detective Mosely.
19 'Do you recall when he testified? .
20 '_A  ' Yes, sir.
21 Q | Do you recall that he testified that when
22 he came into premises where you were staying that you had
23 on "a lbng robe with.nothing on underneath"? Do you
24 rgmember him making that s;qtement?
25 A I remember.

COURT REPORTERS, INC. ~ NORFOLK. VIRGINIA
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- Q Is it true?
| A No, sir, iﬁ isn't.
| Q Would you describe what you had on.
A I had on a long peasant dress.
Q  Is this worn outside -the house as Qell

|  as inside?

A . Yes, it is. Yes.

Q Did you have underclothes. on under?
A Yes, sir.

MR. CREEKMORE: I object to the leading.

THE COMMISSIONER: Sustained.

MR, PINCUS: I withdraw the dquestion.

. BY MR. PINCUS:

Q What did you have on undefﬁeath?
A I had on underclothes.
Q Next, do you recall when Lynn Barnes
; testified? |
A Yes, sir.
Q Do you recall my asking her about the

E that testimony?

A I remember.

Q Is that testimony true?

i football game and that she said that the child was crying,

. but that the child was not sick or cold? Do you recall

COURT REPORTERS, INC. ~ NORFOLK, VIRGINIA
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Q

A

  the_doctor tha

because he was

When he saw me

‘gaid.

ﬁY MR, PINCUS:
°
A
Q

state what he

A

No; i£ isn't.
‘What is true about that situation?
Ben was.very sick. Mack had taken him to
t week and had been out of work with'him,
so sick. When I got thefe Ben was grying.
céming he came up to me andhe said,v "Mommy ==

MR. CREEKMORE: I object to what he

THE COMMISSIONER: Sustained.

“Was it in Mack's presence?
No, Mack was out.
Then you can't say what he said. You can

looked like.

He was running a fever and he was trembling

he was so cold. So I picked him up and went to the

fell asleep.

Q

f bleachers with him and wrapped him up in my coat and he

All right. Next I ask you to recall, if

you will} my examination of Mrs. Barnes at which time I

asked her did

she see any bruises on you. She said, "I

didn't see bruises." Now, was that statement true?.

A

Q

No, it wasn't.

' What are the facts about that?

I[IEX1
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' BY MR, PINCUS:
- care of little Ben's physical needs and you said maybe .

B physical. Would you explain what you mean when you.éay‘

' maybe physical needs.

v _ a
- Ben has. T think Mack tries to be/big pal to him and play

' something a mother does. It is not.--.I don't expect a

. man to understand things like that.

~or sick. He needs a mother to listen to him and to be

- there. He doesn't need a big pal to play with'all the

 REDIRECT EXAMINATION

Q He asked you isn't it true that Mack took

A - Well, I believe he takes good care physicallﬂ
of Ben, but I don't think he meets the mental needs that

_ . a _ :
and not try to understand him as/little boy and that is

Q - What other needs does Ben have, besides

the physical needs?

A He needs to be understood when he is hurt,

time.

MR. PINCUS: That's all I have, sir.

MR. CREEKMORE: I would like to call
Mr. White.

THE COMMISSIONER: Okay.

(Whereupon, the witness was excused.)
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' THE COMMISSIONER: All right. Go ahead.

MR. PINCUS:; The question what do you

~feel you can do for Ben, what you think you can
 ‘do'for Ben, and what can you do for Ben are all
fthefséme question just with a little different

words. It calls for an opinion on his part_and

it's objectionable.. There's no reason why the

-Court should allow =-

"THE COMMiSSIONER:V What do you do for Ben
then'I will -~ B

MR. CREEKMORE: I will ask it that way if
tﬁat wdﬁld satisfy Mt. Pincus. | | |

THE COMMISSIONER: :He can éhswer that.

THE WITNESS : I get up in the morning,

I dress Ben, I go in there and I cook his breakfast,

‘comb his hair, and we go to the nurséry in the

morning. We get there about 'a quarter after seven
and we leave about five minutes to seven. Then

I go to work and I -- then I get off at four and

‘ I come back by Mrs. Brimer's. I pick Ben up

about fifteen minutes after four. We go home

-and he goes out in the baékyard and plays with

his puppy and the rabbit and his swing set and

stuff like that, I go inside and I''take alquick
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shower Qnd start cooking supper; while he is
playing with the kids in the neighborhood in
the baékyard; -

| He comes in when it gets dusk and he
goes in and washes up and we sit down and eat
'éupper. Theﬁ he gets up and goes in and watches
TV while I clear the table,-wash the dishes and
put the food.away. Then he will go outside and
ihe will get his puppy's bowl and b:ing'it inside
and put the'scraps and dog fo&d in it. He goes
back outside and feeds the puppy. The puppy comes
in and he aﬁd the puppy élays in the house for a
while and then the puppy goes back outside.

| Ben'gets.ready to take his bath. I am
running the water. Then he will get back and

1i¢ on the couch and watch TV‘for a while and

then we'll go to bed.

BY MR. CREEKMORE:

Q ALl right.v'Do you know how many children

are in Mrs. Brimer's nursery?

A No, sir. I know it's quite a few, not
too many.
Q Now, do you have anybody else living with

you and Ben? v & **~
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VIRGINIA IN THE CIRCUITtCOURI OF THE CITY OF CHESAPEAKE - Tih"§~u

KAREN B WHITE N E );~
‘Complainant ) e "
vs. : oy INE-CHANCERY'_:NO." 14047
lBENION‘ﬁ;4WHITE, S ) 3 it O
| Vfbefendant | )
 REPORT OF VERNON T, FOREHA;II; | o
S COMMISSIONER IN. CHANCERX' R

TO: THE I-XCNORABLE JUDGE OF SAID COURT:

[P

]The undersigned Commissioner in Chancery, to whom the above styled
cause was;referred by Decree of Reference entered herein on. August 15, 1972,
: pursuant %o Notices, did on the 2lst and 29th days of September, 1972 and
on'Januarﬁ 12,'1973,'Febroary 16, 1973 and April 19, 1973, proceed to take
the testiiony and to make the inquiries ordered by the- Decree,

’Your COmmissioner attaches hereto the depositions taken at said
- hearing, together with the exhibits filed 1n evidence, H
All witnesses who testified at said hearings did personally appear |
before your Commissioner at the time they testified At said hearings |

Mr. Harry Pincus, Jr., appeared as counsel for the Complainant and Mr, Frederick

H. Creekmore, appeared as counsel for the Defendant,

Your Commissioner respectfully reports to the Court as follows-
i
1, WHETHER OR NOT THE PARTIES ARE PROPERLY BEFORE THE COURT:

A1l necessary'parties are properly before the Court,




2. JURISDICTION AND VENUE:

On the date this suit was instituted, the Complainant and the
Defendant were domiciled in and were then and had been actual bona fide
residents of the State of Virginia, for more than one year continuously next
preceding the commencement of this suit. (Depositions dated September 21,
1972, T 6 Lines 6-9) (Depositions dated April 19, 1973, T 4 Lines 2-9)

The parties to this suit last cohabited as man and wife in the

City of Chesapeake, Virginia. (Deposztions dated S8eptember 21, 1972, T 8 Linel

3-15) (Depositioms dated April 19, 1973 TS5 Lines 6~10)
The Court has jurisdiction to hear and determine this cause,

| 3. - THE RACE OF THE PARTIES:
Both the Compiainant and pefendant are members of the Caucasian Race,
4, WHETHER OR NOT LEGAL éROUNDS FOR A DIVORCE EXI§T:
The parties to this suit were married in Elizabeth City, North
Carolina on March 18, 1966, |
_ The Complainant alleged in her Bill of Complaint that the Defendant
assaulted, cursed, threatened, abused, harrassed and humiliated her to the
extent that she was in'fear of him and in fear of her child's safety, She
further alleged that because of the Defendant's conduct she left him on
January 5, 1972,
WHAT ACTS OF CRUELTY DOES THE COMPLAINANT IN HER DEPOSITIONS STATE

AND ARE SUFFICIENTLY CORROBORATED TO,JUSTIFY,HER LEAVING (N JANUARY 5, 19727

DEPOSTTIONS DATED SEPTEMBER 21, 1972 .

Compl inant testified that on May 24, 1970, the Defendant remained
home from work and attempted to force her to have sex with him, She refused
and an argument ensued which resulted in his throwing her on the floor causing

bruises to her arms, hips, legs and rug burns on her back. (T 149 Lines 10 =

25; T 150 Lines 1-8)




DEPOSITIONS DATED SEPTEMBER 29, 1972

_Dr.>John Myers said he saw the Complainant in May, 1970, The

Complainant told Dr. Myers that her husband beat her. Finding by Dr, Myers g

]

bruises on her thigha, buttocks, left shoulder, left wrist and left forearm.'
Dr, Myers prescribed no specific treatment. (T 7 Lines 15-24)
DEPOSITIONS DHTED SEPTEMBER 21, 1972

De fendant testified that on May" 24 1970, he and his wife had an

‘ —
argument over sex; thatAhe attempted to force himself on his wife and she
was bruised in the étﬁempt. His wife left him taking his son with her and
he atteﬁpted suicide by taking poison. (T 8 Lines 4-25; T 9 Lines 2-7, Lineg
15-17; T 10 Lines 2-8) | | | |

The undisputed évidence is that ﬁhe Complainant went to hér mother's
howe to live after the incident of May 24, 1970, and remsined at her mother's
hdme until August, 1970. At this time, the Defgg;;nt was in the hospital,
Complai;:;t's mother (Mrs, Barnes) invited the Deéigaant to iivé in her home
after being released from the hospital. (T 153 Lines 10-15; T 153 Lines 21;
25; T 154 ﬁines 1-5)

The Complainant and Defendant, with their son, renewed.their
marriage in Augugt, 1970, moving to an apartment on Poplar Awénue in the
City of Chesapeake._ The Compfganant stated the condition for her returning
was that the D?fendant ﬁould not pre;sure her about sex. (T 155 Lines 9-22)

Comp{z;nant testified that after moving in August, 1970, she was
afraid Defendant w#s going fo hang himself, (T 157 Lines 22-25; T 158 Lines
1-7)

Defendant testified that he had lived for three years without sex
and concerning the alleged hanging incident, he denied {it. (T 11 Lines 6-

25; T 12 Lines 1-5) There was no corroborating testimony concerning the

alleged hanging. | - .
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DEPOSITIONS DATED JANUARY 12, 1973

Compg inant testified that when she was three months pregnant

with Ben, she began to hemorrhage so she consulted a doctor who advised her

that she should have no sexual relations until she found out about the bleeding.
(T3 Lines 2-7)

On cross-examination the Complainant stated the last time ehe had

sexual relations with her husband was May, 1970, (T 22 Lines 23-25)

L

Complainant was asked if there was anything physically wrong with

her to prevent relatlons with her husband, Her answer was no, I left my

husband because I could not live with him. I was afraid to live with him,

(T 23 Lines 24-25; T 24 Lines 1-2)

Mrs, Andrey H, DuPree test1f1ed fot the Complainant that during

January &and Apr11 1972, the Defendant would call the Complainant at work

and his calls would upset her, (T 62 Lines 12-16; T 63 Lines 10-12)

NOTE: These calls were made after January 5, 1972 when Complainant

left the Defendant., There is no corroboration of cruelty by this witness,

Carolyn M, Sawyer furnished no corroborating testimony to establish cruelty

on the part of the Defendant, (T 65)

Robert L, Mosely, Jennette Detective Agency, testified he saw the

-Complainant on June 30, 1972, when she was living on. Peachtree Street Norfolk,

Virginia, get on a motorcycle with a Mr, Plum, They had not returned at

(T 86 Lines 15- 20 T 87 Lines 19-24) There were other nights
when Complainant was seen with Mr, Plum,

midnight,

On cross-examinatlon Lynn R, Barnes, s1ster of the Complainant

testified that she had observed the Complainant go off on a motorcycle with

8 man and not return home until 3:00 o'clock, (T 129 Lines 19-22)




| ~ Im the opinion of your Commissioner, the depositions do not sustain
the allegationa made by the Complainant in her Bill of Complaint, Several
acts of cruelty were allegea_by the Complainant. However, the most signifioant
charge nhiohlwaa made_nappened on May 24, 1970, when an argument'arose over
sexual relationa and the Defendant tried to force himself on the Complainant
cansing bruises to her person, which bruises were corroborated by Dr. Myers,
The Complainant left the Defendant and subsequently returned to live with him
and remained with him until she finally left on January 5, 1972,
. The Complainant gave as her reason for leaving on January 5, 1972,
an argument with the Defendant about sex. She stating that the Defendant
told her if when he returned from work the next day she did not sleep with
him, ahebwoula not see Ben, her son, again, (Depositions‘date& September 21,
1972, T 174 Lines 15-20) There was no cor;gborating testimony on the
Complainant's behalf confirming her testimony as to her reason for leaving
on January 5, 1972, The Defendant stated that the COmplainant asked for
the station Wagon, which he agreed for her to use, He asked her if she
would try harder to make the marriage work and she answered, "yes'", When he
returned home from work on January 5, 1972, the Complainant had gone,  taking
his son with her. (Depositions dated September 21, 1972, T 108 Lines 21-25;
T 109 Lines 1-2). | |
It is the opinion of your Commissioner that after. ‘the resumption '
of marriage by the parties subsequent to the incident of May 24, 1970, the
Complainant condoned anzagiggreatment which she stated occurred on that date

a8 & ruult of her rafuuns her husband, the Defendant, sexusl ralationl.
See Williams v, Williams, 188 Va 543, "Conflicting testimony,

when resolved in favor of the Complainant, might be said to have established
her right to maintain her action if there were no evidence of condonation

of Defendant'a tranagression "
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This_ agplied to the subject case. "The actual resumption and

continuation of marital relations refuted the Complainant's claim of cruelty
and fear and was auch proof of forgiveneas of Defendant 8 previous conduct
as to render her deliberate departure on January 5, 1972, unjuatified. That,
aiong uith her persistant refusal to return, constituted desertion on her‘
part and entitlea him to an absolute divorce, - |

'See Toler v. Toler, 168 Va 302; 191 SE 638.

~ While the Defendant may not have been justified in forcing
sex on her and causing the bruises about her person, yet his forbearance
was put to a severe test., Under the facts his conduct gave the Complainanth
no reasonable groundrtovbelieve that her husband would do her serious bodiiy
harm if she continued to live with him as his wife,
Your Commissioner is of the opinion that the physical abuse alleged

by the wife was not out of proportion to the provocation exerted by the wife

by refuaing him sex.

‘There were other acta which the Complainant attempted to show as
an accumulation of cruelty on the part of the Defendant - when the Defendant
drove up in his car with.his son Ben, and the Complainant asked to hold Ben,
and she grabbed the.child and started running with the Defendant after her.
During the chase and etruggle for the child, the COmplainant claims‘ahev
wound up on the'pavement; (Depositions dated September 21,‘1972, T 189 _
Lines 4-25) | |
| This accumulation of incidents claimed as acts of cruelty by the
Complainant do not meet the atandard which furnishes the Complainant a legal
right to deaert her huaband; Many of these incidenta were provoked by the
Complainant of which she is equally guilty, |

| See Stolfe v. §£gl£g, 203 Va 696. "One spouse is not justified

in leaving the other unless the conduct of the other is au!ﬂ.chnt' to
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establish the foundation of a judicial prbceeding for divorce.”

‘See Montgomery v. Montgomery, 183 Va 96; 31 SE 2d 289 quoting from

Buﬁlérjv.'Bqtlér, 145 va 85, 88; 138'SE 756, "The law does not permit Courts

to se#er marriage bonds and to break up households merely beéaqse hubband
- and wife; through unfuly tempers, lack of patience and uncongenial natures,

live uﬁhéépily.together. It requires them to submit ﬁo the ordinary conaequencer
of huﬁhn infirmities and unwise_éelections, and the miéconductbwhich will

form a good ground for legal separ&tion muat.be very serious and such as

amounts to extreme cruelfy, entirely subversive of the family ielations,
-rendeiing the association iﬁtolerable.“

| bA fair reading of fhe evidence leads your Commiﬁéioﬁer to the

conclusion that the attitude, approach and conduct of the Defendant did im -

fact contribute in.qome measure to the marital difficulties-theae.parties
experienced. However, the Complainant was not justified in deserting'him on
Jenvary S, 1972, | |
| IT IS THE CONCLUSION OF YOUR COMMISSIONER THAT A DIVORCE BE GRANTED o

FROM THE BOND OF MATRIMONY TO THE DEFENDANT, BENTON M, WHITE, ON THE GROUNDS
OF bESERTION BY HIS WIFE, KAREN B. WHITE, ON JANUARY 5, 1972,

5, OTHER MATTERS PROPERLY RAISED BY THE PLEADINGS:

There was oné ¢hi1d Born of the marriage, to-wit: ‘Benton M. White,
Jr., age 4 yéars. ;Tempprarj cuaﬁody-ﬁas_granted the Defendant, Benton M, .
White, with visitation:rights reserved tovthe Complainant frdm;7:00 p.m, oﬁ

-

Friday to 7:00 p.m. on Sunday, by order of the Circuit Court entered on
July 20, 1972. Rlo

‘Your Commissioner respectfully reports that most of the testimony
at the five separate hearings was an attempt to show that one or the other
'patent was a propér or uﬁfit person to have custody of the a#id infant child,

Benton M, White, Jr.
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Your Commissioner requested that the Social Service Bureau send
a representative to each of the hearings and to have made an independent
'1nvestigation to determine which house and parent was best equipped to care

for the needs of the oaid infant,
At each hearing a representative was present. However, before

the eonelusion of all of the testimony, two of the case workers assigned left
the se:vice and the final report was prepared by Mr. Larry Rumsey, who read
the reports of the previous assigned workers, read all the testimony and made
an 1ndependent investigation-before'meking his reeoﬁmendation:

Your Commieeioner observed each witness who testified and noted
that eech ef the parents loved their infant son. Your Commiss;oner was
1mpreesed with the fact that Mrs; Frances W. Brimer, who opetated a nureery
schooi where Benton ﬁ. White, Jr., remained while his parents worked, testified

that while the infant'vas living with his mother he was nervous and confused,

but whee he lived with his father he seemed happy. (Depositions dated
Jeneary_lz, 1973, T 110 Lines 12-25; T 111 Lines 1-13) Your Commissioner
was impressed with the fact that Lynn R, Barnmes, James F, Barnes and Ruth R.
Barnes, sister, father.and mother of the Complainant testified in behalf of
the Defendant instead of the Complainant, that the Defendant was a good
father to the infant.,.

| Your Commiasioner feels the custody of an {infant child is an important
decision which should not be taken lightly, and after reading the recommendatior|
of the Social Worker assigned to the case, it is the conclusion of your |
Commissioner that the conelusion teached by him is the.aame conclusion as
that of your Commissioner, based on your Commissioner's obse:vetion of the
witnesses as they testified, their sincerity, their interest in the results,

and above all, the best interest of Benton M. White, Jr.
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~ Your Commissioner reports’ a‘nd recommends as follows:

a. That custody of the infant child born of this marriage, Benton

M. White, Jr. sha11 remain with the Defendant, Bentonv)l. White, with reasonab'ie

righte of visitation by the Complainant.

-B. That the Defendant: is not a member of the Armed Forces of the

United States of America. " ' ‘ '

'C. That both the Complainant and the Defendant are over the age

of twenty-one (21) years, now eighteen (18) years.

» Raapectfully submitted thia,d&& day of August, 1973, |

(RSSST S S

Commissioner in Chancery

Fee for this report to Vernon T, Forehand Commissioner
" to be

in Chancery, /paid by the counael for the Defendant ' $500.00

Your COmmissioner hereby certifies that pursuant to Section 8-256
of the Code of Virginia, 1950 as amended he did on the J&bday of
August, 1973, notify Harry Pincus, Jr,, anuire, attorney for the Complainant,
| Virginia National Bank Building, Norfolk Virginia 23510 and Frederick
H. Creekmore, Esquire, attorney for the Defendant, Chesapeake,Professional
Building, Chesapeake, Virginia, by mailing to them a cony_ of the foregoing
Report filed on the IIh& day of August, 1973, in the Clerk's Office of

the Circuit Court of the City of C'hesa‘peake», Virginia.

!

VIRGIIA: ' :

in the Clers's Office, W . ¢ >| J 4 , g
©@nperaticn Court cf Chesapeake COmiasioner in Chancery

Racgived and fied this the, o?




VIRGINIA:

IN THE CIRCUIT COURI FOR THE CITY OF CHESAPEARE

RAREN B, WHITE - o

Complainant = N
ve. | | :  IN CHANGERY NO, 14047
BENTON M, WHITE = - : :

,Detendant . : .-f :

EXCEPTIONS TO THE REPORf Of THE COMMISSIONER IN CHANCERY
Now comes the complalnant, by counsel and files exceptigns to the
Report of the Commiss1oner in Chancery to whom this cause was referred by
Decree of Reference entered on August 15, 1972,and which report bears date
on Augustv22, 1973, the exceptions as follows:
1."In his report, the Commissioner restated the conpiainant's allega~

tions and in so doing the Commissioner erroneously omitted_significent

allegatione, to=wit:: ‘
fa. That the defendantuhad.beatenrthe complainant._
b. ‘That the defendant had attempted suicide and had on occasion taken
the child from the complainant, causing her mental anguish and fear,
2. That the Commissioner erred in'failing'to note or to consider
several clear and distinct acts and statements of cruelty by_the,defendant
toward the eompiainant, which_failuree andlomissions played a 1arge'part-
in the Commissioner’s reconmendations on the major issues of divnrce'end
cnstody. |
3. -Specifically, but not by way of limitation, the Comnissioner erred
in failing to properly note or to properly consider:
| a. The defendant?s false accusations of infidelit&.
b. The defendant s constant harrassment of the complalnant.

ce The defendant’s attempts to drug the complainant. :

0094




d, The defendant's threats and actual carrying out of threata to

'
|

' take the baby from the mother s care and control,
e;l The defendant s attempt to force himself sexually upon the
| complainant wife despite the doctor 8 advxce to the contrary.
4, . The Commissioner erred in suggesting that each act of cruelty

by the defendant required corroboration.

- 5. The Commissioner erred in his opinion that ". . . after the

resumption of marriage by the parties subsequent to the incidentoof ﬁay 24,
1970,‘the Comnlainant'condoned~any mistreatment which she stated occurred
on that*date‘of a result of.her refusing her husoand, the-Defendant, sexual
relations," | | |

‘6; The‘Commissioner erred in concluding‘thatvthe actual resumption of
and continuation of marital relations refuted the complainant’s claim of
cruelty end fear, |

| 7. The Commissionerderred in concluding that the actual resumption
and continuation of marital relations was proof ofﬁforgiveness of the
defendant's previous conduct,

8, The Commissioner erred in concluding that the complainant's
departure on January 5, 1972, (or on January 6, 1972, as complainant alleges)
was unjustified,

9, The Commiseioner erred in concluding that complainant's‘acts
along with her refusal to return to the defendant constituted-desertion.

ld. vThe Commissioner erred in concluding that the defendant’s conduct
gave the complainant no reasonable ground to believe he would do her serious

bodily harm if she continued to live with him,




11, _If the Conmissioner meant (in the middle of page 5) that in his
opinion the physical abuse "alleged" by the wife was not out of proportion
to the provocation exerted by the wife by refusing him (the husband) sex, i
then the Commissioner erred in his opinion.

viZ.- If the Commissioner meant (in the same opinion) that the physical
abuse,“proved" by the wife’a testimony was not out of proportion, etc., etc.,
then the Commissioner still erred in his Opinidn.

13. The Commissioner erred invthat he fails to consider the incident
(recited in depositions dsted September 12, 1972, T, 189, lines 4-25) as a
violent'attack'by the husband and as ; clear aet of cruelty by him,

14, Whether therCommissioner intended (in tne next to the last paragraph
on page 5) to use the word "claimed"'or "proved", the Commissioner erred in
concluding that the aets of cruelty do not justify the complainant leaving

her husband, rhe complainant respectfully contends that the said acts of

cruelty do justify her leaving him,

15, Counsel does not understand the Commissioner I statement (in the

next to the last paragraph on page 5): "Many of these incidents were provoked

by the complainant of which she is equally guilty."

16, Commissioner erred in concluding:thet the complainant was guilty
of provdking<the defendant into his acts or statements of cruelty,

17, Commissioner erred in concluding;that the eomplainant was not
justified in leaving the defendant on January 5, 1972 or on Januery 6, 1972,

18, Commissioner erred in cencluding that a divorce be granted to the
defendant on the grounds ef desertion by.the complainant.

19, Commissioner erred-in the manner in which he d&légated authority to
the various case workers involved or assigned in this matter on the question

of custody of the child,
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20, Commissionerrerred in the manner in which he himself‘decidedlthe'
questiou:of the custody of the child; | |
21;' Commissxoner erred in his recommendation that the child, Benton M,
White, Jr., be granted to the custody of his father. -
22" Commissioner erred in failing to recommend that the divorce be
granted the complainant on the grounds of cruelty.
| 23, Comm1331oner erred in failing to recommend that the mother of
- the child be granted the custody of the said child with appropriate child
support, |
24;: Commissioner erred in failing to recommend attorfeys fees for
- counsel for the complainant wife. | |
WHEREFORE; and now having set forthrthe'exceptions.as above stated,
the complainant respeotfully prays that the Court will fully readzand review
all the testimony taken in this cause; that the Court will question and will .
allow counsel to question the reports of the various caseworkers, and that
the Court will amend and/or overrule the Commissionmer's Report and find for
the complainant on the question_of divorce pursuant to tne allegations of
the bill of complaint and the proof in support thereof and on the question of-

the custody of the child pursuant to the prayer of the bill and the proof in

support thereof
DOUMAR, PINCUS, KNIGHT & HARLAN

1350 Va. National Bank Bldg, .  KAREN W
Norfolk, Vi i 10 .
orfolk, rgin’ a 23510 , By X 27 %
0f Counvel
1 certlfy that a true copy of the foregoing pleading was mailed to Frederick

H, Creekmore, counsel for the defendant, at Chesapeake Profess1on 1 Building,
Chesapeake, Virginia, this JZ day of August 197:

m—




VIRGI&IA:. ,
| IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE

KAREN B. WHITE i |
s _iComplainéﬁt o

vs. | :  IN CHANCERY NO. 14047

BENTON M. WHITE

Defendant :

R _FINAL DECREE

| This cause came on this day to be heard upon the'complainant's
bill,. upon the Answer and Cross-Bill of the defendant, upon the Report of
Vernoﬁ T. Forehand, Commissioner in Chancery, filed on Adgust 20, 1973, the
excebkiéns'to said report filed by thg'complainant, which were argued by
counéél. Said exceptidns to the Commissioner's Report are hereby overruled
and s@id case haviﬁg othefwise regularly maturéd, was argued by counsel.

It appeaiing unto the Court from the testimony herein and inde-

?pend@ntly'of the admissions of either party in the pleadings or otherwise,
that:the parties to this cause are.members of the Qé&ff?fa?;féga’ over the
age of twenty-one years; that neither the complainant nor the defendant is
on active duty in the military service of the United States; that the com-
plainant and defendant ﬁere married in Elizabeth City, North Camiina, on
March 18, 1966; that there was one child born of this marriage, namely,

Bentén M. White, Jr;,_ag¢A4; that complainant and deféqdaht are actual bona
fide residents of and have been domiciled in the State of Virginia for more
that;one year next preceding the commencement of this suit and were so
domiciled at its institution; that the parties hereto last resided together
in thé Ciﬁgfpf Chesapeake, Virginia, on or about January 5, 1972, at which
time complainant deserted the defendant without Any reason or cause on the

part'of the defendant, which said desertion has remhined interrupted to date,

that the parties have not reconciled, nor is reconciliation possible.
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IN CONSIDERATION WHEREOF, it is hereby ADJUDGED, ORDERED and

DECREED that the defendanf Benton M. White, be and hereby is, divorced A _
VINCULO MATRIMONII from the complainant Karen B. White, on the grounds of

deaertion.

It is further ADJUDGED, ORDERED and DECREED that the defendant
be awarded custody of the infant child born of this marriage, with the
following visitation rights . reserved unto the complainant: |

| a. Every other weekend, starting at 6:00 P.M. Friday night
January 11 1974 and ending at 6:00 P.M. Sunday night, the complainant to pick
up and deliver the,said child at the home of the defendant.
F-] /n’p nee

b. During the summer time, fo% te period of the complainant's
vacaeianﬁ The complainant will notify the defendant two weeks prior to the
time thelcomplainant 1s to receive the child. The complainant to deliver and
pick up the child at the commencement and termination of the visits.

c. The parties shall alternate the Christmas visits as follows:
On even numbered years, the complainant shall have the child visit with her
from 10:00 A.M. December .21 through 3:00 P.M. December 25, and on odd numbered

years, the complainant shall have the child visit her from 3: 00 P.M. December

25 through 6:00 P.M. January 1

The complainant is to pick up and deliver the child at the commence-
ment and termination of the Christmas visits with her.

It is further ADJUDGED, ORbERED and DECREED that the defendant shall
pay to Doumar, Pincus, Knight & Harlan, attorneys for the complainant, the sum

of $550.00 on account of attorney fees and $50.00 on account of court costs.
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I ASK Fo}h-' THIS: -

' SEEN AND: OBJECTED -

ENTER this y3" day of ﬂhﬁﬁ?___, 1974.
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' ! And this cause is‘hetéby retained on the docket.
|
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Aens

Harry ?ilincua,'Jr. s Deqe
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VIRGINIA:
IN THE CIRCUIT'COURT OF . THE CITY OF CHESAPEAKE

KAREN B, wuxrz o - :
Complainant ‘L s
ve. | i IN CHANCERY NO. 14047
BENTON M. WHITE - | |
Defendant : :

'NOTICE OF APPEAL AND ASSIGNMENTS OF BRROR

The complainant, Karen B; White; by counsel hereby giVes notice, pur-
suant to -the Rules of the Supreme Court of Virginia, of her appeal from a Final.
Decree entered in the above styled case on February 15, 1974, in which the Cour1
granted a final decree of divorce to the defendant husband on the grounds of
desertion, and the Court &warded.cuetody of an infant child to.the defendant
father;

| The following errors arevsssigned:

1. That the Court erred in denying to the COmplaiuant wife a Final
Dectree of Divorce oﬁ evidence sufficient to prove crueity, and in granting to
the defendént husband 4 divorce on evidence insufficient to prove desertion.

2. That the Court erred in denying custody of the’ said infant child to
the mother tgether with commensurate child . support.

Pursuant to_Rules 5:6 and 5:9 of the Rules of the,Supreme Court of Virginiia,
counsel for Karen B. White»states that the transcript of the case has been filed
in the Office of thevC1erk togfther wirh the Report of the Commissioner in Chanc ry

Respectfully submitted,
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|

- HARRY PINCUS, JR. o

" DOUMAR, PINCUS, KNIGHT & HARLAN

- 1350 Virginia National Bank Build

| -Norfo1k;-v1rg%ﬁia 123510
I'cettﬁfy that a true copy

of Error and Statement as require

Court of Virginia was mailed to F

- at 392 Battlefield Blvd S, Drawer

!

i

tha.. % .. \

CHA

AL IR, UL

TESTE; .

Fifﬁd fo the ks alfice % *Karen B, Tt o .
R R ' B B ,i o

ing .

of the foregoing”Notice of Appeal & Assignment

d by Rules 5:6 and 5:9 of the Rules of the Supréme
rederick H. Creekmore, counsel for Benton M. White,
‘F, Chesapeake, Virginia, 23320, on this the

Counsel fo

Mo e

ayen
.‘.’._i'\. :
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