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COMMONWEALTH OF VIRGINIA | o
INDICTMENT FOR A FELONY
(Manslaughter)

# ST 72

vs.

CHARLES GEORGE BECK
THE GRAND JURORS of the Commonwealth of Virginia, in

and for the body of thevCounty of Prince William and now attending

the Circuit Cburt of said County this 2nd day of April, 1973, upon

their oaths present that the 23rd day of February 1973,'1n the

County aforesaid, one CHARLFS GEORGE BECK did unlawfully -and

feloniously kill and slay one<£g235t Arthur Moo;) against the

e

peace and dignity of the Commonwealth, in viélation of Section

i

18.1-25 of the 1950 Code of Virginia, as amended.

A TRUE BILL
NOT A TRUE BILL
(Strike out one)

FYOREMAN

WITNESSES summonsed by the Commonwealth, sworn
and sent to testify beSére the Grand Jury:

SGT, HARRIS
OFFICER M.E. CAHILL
OFFICER WELSH
CLARENCE FOREST
JIMMY McCARTY

GRAIG MOORE

GARY MITCHELL

Presented By:

Paul B. Fbert v
Attorney for the Commonwealth
County of Prince William




COMMCNWLALTH OF VIRGINIA

Vs ' - INDICTMENT FOR A FLLONY
(Manslaughter)
- #€4ﬁ?;2/
CHARLES GLEORGE BECK
THE GRAND JURORS of the Commonwealth of Virginia, in
and for the body of the County of Prince William and now attending
the Circuit Court of said County this 2nd déy of April, 1973, upou
their oaths present that the 23rd day of February 1973, ih the

County afdresaid, one CHARLES GLORGE BECK did unlawfully and

. s ~ .
feloniously kill and slay onﬁfﬁgymond Samuel Simpsgpl against

the peace and dignity of the Commonwealth, in violation of Section

18.1-25 of the 1950 Code of Virginia, as amended.

A TRUE BILL
- NOT A TRUE BILL
.(Strike out one)

FOREMAN
WITNESSES summonsed by the Commonwealth, sworn
and sent to testify before the Grand Jury:

SGT. HARRIS |
OFFICER M. E. CAHILL
OFFICER WELSH
CLARENCE FOREST
JIMMY McCARTY

GRATG MOORE

GARY MITCHELL

Presented By:

PAUL B. EBERT
Attorney for the Commonwealth
County of Prince William




VIRGINIA: |
[N THE CIRCUIT COURT OF THE COUNTY OF PRINCE WILLIAM

COMMONWEALTH OF VIRGINIA |
o #4831
VS. -
FELONY - MANSLAUGHTER
CHARLES GEORGE BECK

‘ The 19th day of Décembef, 1973, came the Attorney for the
| :CommonWealth and CHARLES GEORGE BECK, who stands convicted of a
'}felony, to-wit: Manslaughter, appeared before the bar of the
?Courtvin accordance with the condition of his recognizance.
;And came also Louis Koutoulakos and Claude M. Hilton, attorneys

:at law, retained by the accused ‘to represent him.

H

‘Pursuant to Section 17-30.1 of the 1950 Code of Virginia, as

’Qamended, it is hereby ORDERED that the evidence and incidents of

;trial in this case shall be recorded vefbatim by a Court Reporter.z

iThereupon, the Court Reporter was sworn.

‘Wv And the‘Prbbatjon Officer of this Court, to whom this case

i

.has been previously referred for investigation, appeared in open

“court with a written report, which report he presented to the

fCourtnin open court in the pfesence of the defendant who was
:fu1]yvadvi$ed of the conteﬁts of the report and a copy of said
T v

ireport was also delivered to counsel for accused.
i

| Thereupon; the defendant and his counsel were‘given the

f

iright‘to crdSs-examine'the Probation Officer as to any matter

{

;bearing upon the matter as they desired to present. The report
ﬁqf the Probation Officer is hekeby filed as a part of the record

" Lin this case.
i

b Whereupon, the Court taking into consideration all of the

;evidence in the case, the report of the Probation Officer, the
.

i
g

&contained in the said report and to bresent any‘additional factér




CHARLES GEORGE BECK : #4831

DECEMBER 19 1973
.,PAGE TWO

|
”matters brought out on'cross—examination of the Probation
lOfflcer and such add|ttona] facts as were presented by the

N :

: ﬂdefendant, and it being demanded of the defendant if anything

'}for hlmse]f he had or knew to say why Judgment shou]d not be -

i
vﬂpronounced agannst h|m accord|ng to law, and nothing being
coal

doffered or a]]eged in delay of judgment, |t is accord|ng]y the

;Judgment of thas Court that the defendant be and he is hereby
i

{

ﬁfor a term of five (5) years, of which term the Court doth

L

the - condltlons that he keep the peace and be of good behaV|or
and that the Commonwealth of V:rglnua do recover against the
defendant its costs by it about its prosecutnon in this behalf
expended . :

The Court being of the op|n|on that it is compatible with
the public interest to do so, doth ADJUDGE. and ORDER that the
defendant shall be placed on probation under the superv15|on of
a Probatlon Offucer of this Court for a period of four (4) years
and six (6) months after the defendant is released from the
penltentnary

'llt is the ORDER of this Court that the defendant, after
h|s re]ease from the penitentiary sha]] comply with all of the.
conditions of probation as contained and shown in Form P. B. 2
of:the Virginia Probation and Parole Board, which are by

‘reference included herein and made a part of this order.

*sentenced to confinement in the penltent|ary of the Commonwealth

suspend the executlon of four . (4) years and six (6) months upon.
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Q Whereupon, the Court proceeded to advise the defendant of,

?his”right'to appea]lfrom the sentence heretofore imposed,
yincluding the right to have an attorney appointed for him and to
Ehaye'thelattorney's:fees, costs and expenses in connection withz'
an appeal paid for him fn the event he is financially unable

to pay the same.

- It is ADJUDGED and ORDERED that in order to permit the
defendant to be present and assist his counse] should the
.defendant deS|re to seek a wrlt of error, that the execut ion of‘i
thesii teniﬁbgf’ and the same hereby is pqstponed for a period ?$
of thirty—30+ days from this date and thereafter until the
Supreme Court has acted on said pet|t|on, provided all steps
necessary to perfect sald appea] to be taken in this Court are

také7 wuth:n tba—a&eﬁee&+$ thirty (30) day perlod

And the defendant is allowed to depart - under the prOV|SIons

' set foxth,apove...

N
TEIS




VIRGINIA: | |
IN THE CIRCUIT COURT OF THE COUNTY OF PRINCE WILLTAM

COMMONWEALTH OF VIRGINIA
#4832

VS.
' FELONY - MANSLAUGHTER

CHARLES GEORGE BECK
The 19th day of December, 1973 came the Attorney for the
Commonwea]th and CHARLES GEORGE BECK, who stands convicted of a

“felony, to-wit: Manslaughter, appeared before the bar of the

“Court in accordance with the condltton of his recognizance.
And came also Louis Koutoulakos and Claude M. Hilton, attorneys .
at law, retained by the accused to represent him.

Pursuant to Sec{ion 17-30.1 of the 1950 Code of Virginia, as
amended, it is hereby ORDERED that the evidence and incidents of
trial in this case shall be recorded verbatim by a Court Reporter.
lThereuppn, the Court Reporter was sworn.

And theAProba{ion Officer of this Court, to whom this case
"has been previouely referred for investigation, appeared in open
. court with a written report, which report he presented to the
Courf in open court in the presence of the def endant who was
fully advised of the contents of the report and a eopy of said
‘report was also delivered to counsel for accused.

Thereupon, the defendant and his counsel were given the
right to cross-examine the Probation Officer as to any matter
~contained in the eaid report and to present any additional facts
~bearing uppn the matter as they desired to present. The report
of the Probation Officer is hereby filed as a-part of the record
~in this case.

Whereupon, the Court taking into consideration all of the

" evidence in the case, the report of the Probation Officer, the




CHARLES GEORGE BECK f o #4832
DECEMBER 19, 1973
PAGE TWO

matters brought out on cross-examination of the Probation
Officer and such additional facts as were presented by the
'defendaht, and it being demanded of the defendant if anything
for himself he had or knew to say why judgment should not be
pronqunced against him according to law, and nothing being
of fered or alleged in de]éy of judgment, it is according]y.the
~judgment of this Court that the defendant be and he is hereby
Lsentenced to confinement in the penitentiary of the Commonwealth
for a term of five (5) years, to run concurrently with the
sentence imposed in case #4831, of which term the Court doth
“suspend the execution of four (4) years and six (6) months upon
the conditions that he keep the peace and be of good behavior
‘and that the Commonwealth of Virginia do recover against the
defendant its costs by it about its prosecution in.this behalf
expendéd. |

The Court being of the opinion that it is compatible with
the public interest to do so, doth ADJUDGE and ORDER that the
 defendant sha]l be placed on probation under the super?ision of
a Probation Of ficer of this Court for a period of four (4) years
~and six (6) months after the defendant is released from the
:penitentiafy.
. It is the ORDER of this Court that the defendant, after
‘his release from the penitentiary shall comply with all of the
conditions of probation as contained and shown in Form P. B. 2
fof.the Viréinia Probation and Parole Board, which are by

reference included herein and made a part of this order.
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DECEMBER 19, 1973 |
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Whereupon, the Court proceeded to advise the defendant or
his right to appéal from the sentence heretofore imposed,
~including the right to have an attorney appointed for him and to
have therattorneyfs_fees, costs and expenses in connection with
an appeal paid for him in the event he is financially unable
. to pay the same.
1t is ADJUDGED and ORDERED that in order t§ permif the
| defendant to be present -and assust his counsel should the
defendant desire to seek a writ. of error, that the éXecution of
thesiiptenc éP%’ and the same hereby is postponed for a period
of tﬁw;:jL+ﬁﬁﬁ days from this date and thereafter until the
Supreme Court .has a;ted on §aid pétition, provided all steps
necessary to perfect saidiappeal.to be taken in this Court
are taken wnthnn t#u»-iﬂeﬁoae*d thlrty (3Q0) day period.

. And the defendant is allowed to depart under the provisions

set forth above.




VIRGINIA;

IN THE CRCUIT COURT CF PRINCE WILLIAM COJUNTY

COMMOUNWEALTH OF VIRGINIA

Crimiral No. 4881
ard

Criminal No. 4888

Ve

. o8 o e o

CHARLES GEORGE BECK
NOTICES OF AFFZAL
W

ASSIGNVERT OF TRPOR

TO C. E. CNADT, Clerk

Ci~euit Court of Frince Willlam Courty

F.0. Box 148, Varassas, Va. 22110

fake notice that the undersigned intends to aoply for an appeal from
a judgment of corwiction on the above nuvhered cases. The transcript is to

be hereirnafer Mled.

Assignment of Error
1. Tho Court erred in refusing to grant the motion to strike the
Mdinco as to manslaughter.,
2. The finding of gullty was contrary to the law and evidence.
8. The Commonweaith did not prove the corpus deifct! as to men-
slaughter. |

Respectidly submitted,

Tharles Cesrge Bock

By Coursel :
VAROUTSOS, 1 . OUTOULAKOS, -
ARTHUR & DOLAN

By
Loule Kowtoialee
Attorney for Defendart
2064 14th Swrest Nerth
Af‘m. Va. m’

CERTIFICATE OF SERVICE
1 hereby certify that a copy hereof was mailed, postage prepald, this
11th day of Jarnary, 1874, to Paul Ebert, Xag., Commmeanwealth Atternsy for

Prince William County, Va.




Q
&

Q

A

do that.

February,

and testified as follows:

DIRECT EXAMINATION
BY MR. EEER
Stgtc your full name and glve your address’
Craig_Lce Moorc, 8909 Yorkshire Lane,

and how old are you, Craig?

- Thirteen. -

And do you,go to school?

Yes, sir. |

Where do you go to school?

mPa:kside Junior Hig;.m

What grade are you in?

Elghth grade.

Now dlrectlng your attention to the 23rd day of
ml973;’did you have occasion to w1tﬁess an accident?
Yes; sir. |

THE COURT: Mr. Hilton, do you all want-to voir dire

him because of his age?

MR. HILTON: 1I'll waive that. I have nd desire to

THE COURT: You're satisfied, subject to Cross-

examination, he can testify as any other witness?

MR. HILTON: Yes, sir. . -

-10-
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@]

1

THE COURT: Proceed.
BY MR. EBERT: (Resuning)

Zpproximately what time was it when you witnessed

this accident?

A
Q

‘A

Well, the dance let out at ten.
Yhat?

The Gance let out at ten. It was somewhere close

to about eleven or eléven»thirty or twelve.

Q

» P » O Y

o

accident?

A

Q

A

And where had you been prior to the accident?

' 01d Centreville Road.

‘Was that at a dance?

Yes, sir.

And who was with you at that time?

Raymond Simpson, Bobby Moore and Gary Mitchell.

And what road were you on when you witnessed the

0ld Centreville Road.

THE COURT: I didn't hear you?

THE WITNESS: Oid.Centreville Road.

BY MR. EBERT: (Resuming)

Tell the Court in your own words what you saw?

Well, we was.walking down from Drug Fair. We was

eating cookies and I took to the field and I wanted them to

—11-




back ~-
_Q 
A
A

from Drug

0

A

the field
come dowﬁ
. going.
Q

A

walk through and they wvere walking besice the road and I looked

(Interposing) Who is they?

Bobby Moore and Raymond Simpson and Gary Mitchell.
Go ahead. |

I seen some car lights coming over the hill, coming

Fair, from that direction, so I turned my head and

kest on walking and then I seen a car hit Bobby.

Bobby who?

Bobby Moore and Raymoﬁd.

Raymond who?

Raym;nd Simpson;

and so I looked and I.seen Gary come running through
and so I stérted down the road and I seen an Impaia

the road, hit the ditch and come back out and kept

You say the car hit the ditch?

(Indicating yes.)

Is that the same car that struck the individualé?
Yes, sir. |

And did you see how the car was be;ng operated?

No, sir.

’

What did it do? Did you see it before it struck




10

thg bﬁys?

A I scen just ﬁhe‘lights.

€ And after it struck them, did you seevif?

& I seen the back'end; the tail lights, the lights on
the car.

Q What did they do?

A The light in the car looked like it was on and the
tailA;ights.was on and that's vien I seen it go in the ditch
and ccme back out.

Q Went in the ditch oﬁ which side of the road?

A ~5Coming from what direction?

Q .Did the car go off the right side of the road in the
‘direction it was traveli@g?

a Right.

Q@ or did.it.go off the left side?

A The right.

Q. Did you see whether it was being operated by anyone?
A Yes, I seen a head.

0 What? |

A I seen the baqk of a head.

Q Seen one head?
A Yes.

Q Did you have occasion to notice anything about the

-13~




11

droxs?
& tlell, I scen a door; it looked like it came open and

this is when the light came on.

Q 1Thich door was that?
a That was the right-hand one.
o] The right-hand door of the car?

Z.  (¥o answer.) |
. | |
!

L& Let me ask you this, in which direction was the car
proceeding?
 A ~A_j_‘._:;:ox_x}__l_)‘rm_;_-_mFai_J:‘,-it was coming down towards the Seven-
| Eleven.
jQ Ahwgrom D;gg‘Fair towards the Seven-Eleven?

A  (Indicating yes.).

Q Which side of the road were you walking on?

A The right.

Q And do you know in which direétion Raymond Simpson ang

the other boy were facing?

A They were faqing tpwépds the Seven-Eleven.
a The,carnéas approaching them from the rear, is'that
“ correct?
A  Yes.
Q .Now, were they on the paved portion of the road when
you‘last saw them or were they off the paved portion?
-14- |




12

i1 - They was off the payed portion.

Q - Now, after.thc car went into the ditch, what did it doCl
A It went down a distance and camc out.

Q  And then what did it do?

A It went on down past the Seven-Eleven.

Q ‘In vhat manner did it travel?

a 1At a fast rate of speed.
: Q. A fést rate of sneed?

A Yes.
0 Could you tell how fast if was traveling prior to

the impact?
‘MR HILTON: I'm ¢oing to object to this, if Your

-

Honor please. S -
THE COﬁRT:' Sustained. Lay yourv;oundation.
BY MR. EBERT: (Resuming)
Q Was there any differénce“in the rate of speed which
you observed after the impact as opposed to prior to the impact?
A Well.,, brakes -; |
MR. HILTON: i'm going to object, if Your Homor pleass
I don't think this witness has been qualified as a driver to
be able to determine or be able to testify as then to the speed
of automobiles.
MR. EBERT: I'm not asking him to testify as to a
speed. -

-15-
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» ©

©

>

up on top:
Q

A

Q
A

Q

say wiether he was or wasn't and note your exception. I'll
‘sustain it as to rate of speed, but as to difference in speed
before and after impact, I'1ll overrule YOu.

BY MR. EBERT: (Resuning)

T COURT: This was after impact or before?

‘After the thing wés over?

" Yes. o

Drug Fair,

Yes, sir.

13

JHE COURT: I'll overrule you on that. I think he can

Go ahead and tell us what you saw?

I seen the brake lights come on and slow down.

THE WITNESS: After it hit the boys.
BY MR. EBERT: (Resuming)

Did you have occasion to look at the boys afterwards?
Yes.

What did you see? )
Well, I seen thenm laying in the ditch. ©One was laying
and one was-;aying down the road from him.

What habpened theﬁ?

Well, a gﬁy stopped and he went up to call from the

to call the ambulance and the police dame.

Were you there when the police came?

Were you there when the ambulance came?

-16-




14
A  Yes, sir.
o And do you'know what type car this was? Could you
teil what type car it was that struck the boys?
a I couldn't tell the color. It was either bluish or
green and it was an Inpala Chevrolet.
Q This occurrcd withiﬁ Prince William County?
A Yes; six. |
MR. EBER ﬁ Your witness.
CROSS EXAMINATION
BY MR..HILTON: -
Q For what distance did yoﬁ see the car coming up the
road prior to thé tine it struck the boys?
A Cguld you repeat fhat?
Q For what distance did you see the car coming up the

road prior to hitting the boys?
A I just seen the headlights coming from the hill
abowe Drug Fair and I just turned around and kept looking.
Q So you really didn't observe the approach of the
car? You knew one was coming but you +turned around and did not
watch the car as it approached, is that right?
A (Indicating yesr) |
Q Now, you were walking abreast of the others, the other

boys, is that correct?

-7 -




15

A Yes, but I was way over, about fifteen feet over.

'Q You were way over but beside them in terms of distance
alongside the road, is that correct?

A Yes, sixr.

Q So would it be fair to say then you saw the lights of
car approaching but you then turned around and you didnft see
‘that car until it was beside you and struck the two boys, is
that right? !

.A .(Indicatihg yes.)

Q' Now, Mr. Morre and Mr. Simpson, were they walking on
the paved portion of the road?.

A \No; sir.

'Q ~ Had they been walking on the paved poftion of the
road?

A . Fell, not from where we got out. We walked through
Drug Fair and we came down beside and we crossed.the street and
they were still walklng in the ditch.

Q ) You got over in the fleld is that right and Mr. Moore
and Mr. Simpson were walking right alongside the shoulder of the
road, is that correct?

A (Indicatihg yes.)

Q Is there gravel .along the shoulder?

A Yeah, there's a piece about like that and then there

-18-
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16

is grass. -
Q A piece of gravel?
A Yes.
Q Or is it paved? )
A It's gravel.
Q They were walking in that travel were they not?
A Yes.
Q and they were walking with their back to the traffic,

is that correct?
{ A (Indicating yes.)
6] In other words, they were walking away from the town
of ‘Manassas, going noréh?
A Xes.
Q And that was the same éide of the road that cars
going north would be traveling on, isn't it? |
A (No answer.)
Q So there came a time you observed a door come opne?
A (Indicating yes.)
Q Is that at the time the boys were struck?
YA Like I heard the crash and I looked over and I seen
the car light and the door.came open when it came off the road
in the ditch and I don't know how it came open, and then a light

came on in the car after that.

~19~-




Q

A

17

Was that door then closed?
After it had taken the ditch.
I'm sorry I didn't understand that?

When it was coming along the road the door came open

and as the car went into the ditch, it uust have closed. _VWhen

the car went in the ditch it hit the south bank because there is

a bark there.

9

Now, Craig think back. When you heard something and

you looked over, was the door of the car open at that time?

A

Q

No, sir.
When you first saw the car the door was not open?
(Indicating no.)

Were the Simpson boy and the Moore boy walking side

No, sir.

They were not?

No, sir.

Who was in front and who was behind?

Ravmond. he was in front and Bobby was walking behind

I'm sorry, Raymond who?
Raymond Simpson.

Raymond Simpson was in front?

-20~-
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And Mr. Moore was behind?
(Indicating yes.)

How far apart were they?

THE COURT: It's ecasicer if you say yes or no when

you're answering questions because it's easier for the reporter

to get it.

Q
A

Q

t

saw the door come open and then you saw that door hit Raymond

Simpson?
A
- Q
dooxr come

- A

and then when the brake lights came on I seen a light in the
car and that's when I seen the back of the person's head and

that's when I seen the door come open and then it went into

the ditch

Q

onto the gravel portion of the road?

How far apart were they walking?

No, sir.

BY MR. HIILTON: (Resuming)

About two feet.

And you heard an impact and you looked around and you

Then I misunderstand your testimony. When did the
open?

It was on the road I scen the brake lights come on

and the light went off.

How far did the car go in the ditch? Did it run off

-1~
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A It went into the ditch off the gravel portion..
Q But that was after both the boys hag_peen_struck?
A (Indicating ves.)

MR. MILTON: I don't believe I have any further
qucstioné.: | |

THE.COURT:‘ Redirect?

MR. EBERT: I don't believe I have anything‘further.

THE COURT: Do you wanf him excused or subject to
recall?

MR. EBERT: Perhaps he should remain. He may be
recalied. |
>F\THE COURT: You're subject to recall, and that means
you have to go pack in the witness room. You can't discuss
your testimony, what you've testified to.

Let me také up the wéiver df-jury‘an. You understang
' you have the right to a speedy and public triai by jury?.

THE DEFENDANT: Yes, Your Honor.

-TﬁE COURT: And the jury Qould determine your guilt
or innocence and punishhent, if any?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Aand by asking the Court to determine --

you're asking the Court to determine your guilt or inncoence

and punishment, if any, is that correct?

-0~
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Q
February,

A
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State your'full name and give your address?
Donald Lee Shifflett, 179 Martin Drive.
Spell your last name, Mr. Shifflett?
S-H~I~F~-F-L-E-T-T,

What is your age, Mr. Shifflett?

Seventeen,

-Are you in school?

Yes, sir.
And where do you go to school?

Stonewall Jackson.

* What grade are you in?

Senior, twelfth.

Now, I call your attention to the 23xd day of

1973, did you have. occasion to witness an accident?
Yes, sir.

Where had you been prior to that time?

Right across. the street.

~And where was that?

On 0ld Centreville Road.
What were you doing across the street?
I was going home from the dance.

Where had the dance been held?

Parkside.




22

Q Was anyone with you?

A Yes, sir, two other fellovs.

Q And who was that?

A Robert Gray and Edward Kaiser. |
i

Q Robert Gray and who?

Y -

A Favward Xaiscyr.

Q And whot did you obscrve?
3N ‘Well, we were walking down the road and they were

right across the street walking.

.{ : Q' th is they?

>

Raymond Simpson, Bobby Moore.

Q Was anyone else with_them?
A Sir?
Q Was anyone else with them?
A Yes, sir.
Q Who was that?
r A Craig Moore and Gary Mitchell.
Q And where were they walking?
A On the side of the road.

Q Off the paved portioh?
A I don't really know.
Q What did you see?

A Well, we were going down the road and I was talking'

-24-
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‘"to the fellows I was with and I hecard this thump noise and 1

thought they had done hit a car or something, so I looked over
and I seen the boy laying in the street and the car just went
on. So, I went over to the boys.

Q Did you see the car prior to impact?

A No, sir.
Q After the impact what did .you notice, if anything,

abou@ the car?

A He went down the road a little ways and it sort of

looked like he pulled 6vgr and hit his brake lights and then

went on.
‘Q 'Could you tell what type.car that was?
A I could tell it was an Impala Chevrolet.
Q Do you know.how many persons were in that car?
A  No, sir. ‘ |
MR. EBERT: That's all I have of this witness.
THE COURT: Cross examine.
CRCSS EXAMINATION
BY MR. HILTON:
Q As I understand it, Mr. shifflett, you didn't see the
car prior to its hitting the boys? |
A No, sir. |

Q Do you know whether at the time these boys were

- -25-
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a It looked green to me.
Q Was it a light or a dark grcen car?

i
p:N Well, it's hard to say, put I would say it was dark.

I wasn't positive of the color that night.
Ts) You really don't know what color it was?

! .
A Yes, sSilr.

l
MR. HILTC!i: I don't have any further question.

i TiL3 COURT: Redirect?

o MR. EBERT: Nothing.
i

i
recall?

THE COURT: Do you want Mr. shifflett subject to

B MR. HILTON: Would you have hin remain. I don't

|
believe it's going to take us very long, if the Court please.

i - _ _
; THE COURT: You're subject to recall which means

you have to go back in the witness room.

' MR. EBERT: Could I ask him one other question?

i

r . THE COURT: Do you want him to resume the stand?
[

Mr. Hilton, Mr. Ebert wants to ask another question of

* Mr. shifflett.

I
REDIRECT EXAMINATION

BY MR. EBERT:

| Q Approximately what time was it this occurred?

| A - About eleven-thirty, I guess.

06—




| been first duly sworn by}the Clerk of the Court, was examined
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MR. EBDERT: That's all.
"THE.COURT: Any'questions_you'wish to ask, Mr. Hilton?
MR. HILTON: No, sir.
.THE COURT: You're subject to recall.
| (Witness stood ;sidc.)
Thereupdh,
CLARENCE LEWIS FORREST,

called for cxaminatien by counsel for the Commonwealth, and havi

and te;tified as follows:
DIRECT EXAMINATiON
BY MR. EBERT:
Q. State your full name andvgive your address?

A Clarence Lewis Forrest, 9042 Black Mill Road,

Manassas.
THE COURT: Spell your 1ést name.
THE WITNESS: IF—O—R-R—E—S-T.
'BY MR. EBERT: (Resuming)
Q Whét iévyour?occupation?
A Restaurant. |

Q What_iS'the name of your esstaurant?
A Park Inn.

Q Do you know the defendant in this case Mr. Beck?

27—
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A Yes, I do.
Q Directing your attention to the 23rd day of February,
11973, &id you have occasion to see him?

A Yes, 1 did.

Q And where was it that you saw him?
a It was in my restaurant.
o0  Ppproximately what time was it that he arrived at

your‘;eStaurant?
A Off-hand, right now, it's been awhile but five or

six, somewhere around there.

Q- And what time was it that he left your restaurant?
& Somewhere around eleVen or eleven-thirty.
Q During the time he was in your restaurant did:he have

anything to drink?

A Yes, he did.

Q What was‘he drinking?

A Beer. |

0 And approximafely how many beers did he have to
diink?

A T would say at the most around seven.

Q Now, did you have occasion to see him leave?

A Yes,.

Q How did he lecave?
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A The same way he camec in.
'@ You mean walking?
[ & Yeceo.

| Q Could you tell whether or not he had had anything
to drink prior to coming to your restaurant?

A No, sir.

s

|
Q ' Did you see him leave in an automobile or just leave

the [restaurant?
A Just leave the restaurant.
. Q Dovyou know what type car he has?
A . He has two cars.
Q  What typés?
A One is a Cheﬁrolet and one is a Lincoln. What he
hédithat night, I donft know. - /
Q What type Chevrolet?

It's an Impala, green.

Dark green or light green?

> 0 B

Spruce green, dark green.

MR. EBERT: That's all I have of this witness.
CROSS EXAMINATION

BY MR. HILTON:

Q Mr. Forrest, it's your testimony from the period

I
between five and six until eleven-thirty Mr. Beck did not have
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more than seven bears?
A I would say that, yes.
Q Did he have anything to eat during that period of

time or do you know?

. I can't say, Ircélly don't Mnow.

Q And you observed him when he came in, is that
corrcct?

A Yes, s=ir.

Q  And you've seen Mr. Beck on other occasions?

A Yes.

Q Was Mr. Beck when he came in your restaurant that

evening, didkyéu observe anything that would lead you to
believe he had had something to érink‘prior to coming there?
A No, I wouldn't. | |
ﬁ And at the time he left was there -anything peculiar
about his appearance, his gait?
A No, just typical like he always comes in, happy-go-
lucky:; says hi and when he leaves he says hi.
Q And was there anything which would lead'you.té
believe he was under the influence or intoxicated at that time?
A Not at that time, no.
Q From observing him on other occasions and on this

evening would you say he wias intoxicated?

-30-
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A No.
MR. HILTON: I don't have any further questions.
. REDIRECT EXAMINATION
BY MR. EBERT: |

\J Y &

Q Are you saying you don't know whothey he was

jntoyicated or not or wasn't intoxicated?

A I'd say he wasn't.
Q 2nd had he had occasion o drink in your establishnent

priorvto this time?
| A Yes, qﬁite reguiérly.

Q And ordinarily how many beers-does he drink?

L Hé usually comes in -- he's the tvpe guy who.gets
out of the rush coming back from his job and he stops in and
‘has two or three beers and hé!s gone.

Q Has he ever had more than seven beers in your

establishment that you can recall?

A Yes.

Q What is the most he's ever had in your establishment?
A I couldﬁ't really say, it was more thaﬁ seven.

Q How many more? |

:A Twelve.

Q. Now, did you pay particular attention to him on this

occasion?
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A I paid attention to his table, let's put it that way.
Itvwésn't attention to him.
Q How maﬁy people were at his table?
A ~ Four. |
Q Who was ét his table?
A One was a state troopér and one was an insurance

salec-=n and I can't think of the other person who was at the

table.
e Q - Who was the state trooper? -
T : A His name vwas Beatty. He's still with the state police

but he's with the accident investigation, I believe.

¢ Beatty?

A Beatty.
MR. EBERT: That's all.
THE COURT:' Do you want him subjecf to recall?
MR. EBERT: He can be exéused.
THE COURT: Any obﬁection to him being excused?
MR. HILTON: I have one more gquestion. |
THE COURT: All right.
RECROSS EXAMINATiON
BY MR, HILTON:
Q Mr. Forrest, was the state trooper there during the

whole time Mr. Beck was there?
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A  To my knowledge, yes.

‘9 And when you were serving drinks at that table, were
you sFrving a round to everybody?

A Yes. I didn't serve every round to the table. I was
I
working behind the bar and I believe my wife was working the

floof.

l

Q But you would_say the state trooper had as much to
drinﬁ‘and Mr. Beck duringlthe course of that evening?

iA‘ Yes.

l MR. HILTON: I have nothing further.

: " THE COURT: Mr. Ebert is asking he be excused..

| MR. HILTON: That's all right. I have no desire to

call him.

i THE COURT: All right, Mr.:Forrest, you're excused.
You're free to go which means you cén go back to work or have
a seat in the court room. You may go any time you wish, it's
up éo you.

‘ MR. HILTON: If Your Honor please, I belicve one of
ny @itneéses, Mr. Good just came in and I'll ask him to go to
the| witness room.

| THE COURT: Mr. Good, if you'll please go to the
witness room. Do not discuss your testimony either before or

after giving it. When you've completed it, I'll tell you
I
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A Yes, sir, it is.
Q What did you do upon arxiving there?
A When I arrived on the scene, Manassas Park Police

Officer Welch approached me and exﬁlained to me -~
. 1ITLRC T oehicct to what he said.
THE COURT: Sustaincd.
BY MR. EBERT: (Resuming)
Q. bon't tell us what he said.
Y
A When I arrived on the scene,. the Manassas Park police
was there and'the victims'subposedly'had been taken to the
I hospital.

Q Did you have occasion to observe the scene where

this accident allegedly occurred?

A Yes, sir, I did.

Q And did you observe anything unusual about the
scene?
A It was pointed out to me by witnesses at the scene

that there were several boys who witnessed the accident, where
the victims were struck and also where a vehicle that struck
them had run off the road.

Q Did yoﬁ see any mgrks on the road at that point?

A There were some tire marks at the place where it ran

off the road, yes, sir.
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livy . in Lie wours: oL your investigation did you have
1

occasion to go to the home of the defendant?

A Yes, sir, I did.
Q What time was it that you arrived on the scene?
:A I arrived on thc'scene of the accident?
Q Yes.
IA . Approximately 12305.
THE COURT: What tine?
THE WITNESS: 12:05. This would be on the 24th.
BY MR. EBERT: (Resuming)
Q. \.ﬁhat time was it you had oc;asion to go to the home

of the cefendant?

A Approximately 2:45 AM that same morning.

Q Who was with you at that time?

A Sergeant Harris of 'the Prince Williaﬁ County Police
Department. |

. Q Did you see the defendant there?

A Yes, sir, I did.

Q Did you talk with him?

A Yes, sir, I did.

Q Priér to talking with him did you advise him of
anything?

| ‘A Yes, I advised the defendant of his rights.
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!

Q  Whot did you advise him?
 A I advised him -- I have a card here. I advised the
defendant he had a right to remain silent and you're not
required to say anything to us at aﬁy time or to answer any
uestions.  anything you say can and will be used against you
in cqurt. You have a right to talk to a lawyer for advice befor:
we question-vouw and to have hin with you during questioning.
If yguvcannot afford a lawyer and want one, then one will be
provided for you. If you want to answer quéstions now without
a lawyer present, you will still have the right to stop answering
at any time. You also have the right to stop answerlng at any
time until you talk to a lawyefa |
I'asked him if he understood these rights and he said
he did.
Q What was his reply?
A He said he did.
Q Did he appear to understand and comprehend everything
you:told him?
A Yes, he did.
- Q Did you threaten him in any way or promise him
anything in return for his.statemcnt? |
A No, sir, I did not.

Q pid you question him?

36—




Yes, 1 did.

What did you ask him?

I advised the defcndant ve were investigating an
accident in thch two boys had been injured and in the hospital
and I asked hiu wﬁcre ke hai been that night. The delendant
stated he had bcen‘at the‘Park'Inn Restaurant that evening and
I asked him about what time he ha ef . » stated about

11:45. This would be on the 23rd around 11:45 PH.

At this time I asked him about the damage which I
had seen sustained to his car, the right front of his car and
I asked him if it had been in an accident or how he had

sustained the damage to his vehicle. At this time, Mr. Beck

stated, the defendant stated he had struck a dog. At this time

Sergeant Harris said, "You mean you struck a dog and didn't
bother about stopping?“ and Mr. Beck stated, “Well, I don't know
what I'stfuck, it was'a blur." I'said to the defendant, "Where
you struck this dog, was it on.Old Centreville Road just down
from the Seven-ﬁleven at Polk Drivez" and he said,'“Yes,‘it was
in that vicinity." .

Then at this point Mr. Beck stated he didn't wish to

answer any more questions without consulting a lawyer and I

ceased to question him at this time.
Q Now you say there was certain damage you had observed
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to his vehicle?

A Yes, sir.

Q What'tybe vehicle was it?
s This‘wns a '71 Chavrolet Impala, green.
‘VQ ~ Where was the coiv located?
A .In the defendant's driveway.
- Q Did you have occasion to take photographs of that car?
B Yes, sir, I did. |
And do you héve them with you?
A Yes, sir, I do.
AQ' For the record, would you describe the damage you
' observed?
A Yes, sir, the damage was sustained to the right front

fender;lthé heédlight, the grili, the hood. There were two
lafge dents in the right front hood of the vehicle. Also, tﬂe
,tightvfront tire had a substantial amount bf grass and mud
vimbedded in the rim‘of the tire.

| .Q And these photographs acéurately portray what you saw
on that occasion?.

A Yes, sir, they do.
MR. EBERT: I would pffer these photographs inl

evidence.

MR. HILTON: May I ask a couple questions before those
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referred to were marked and
entered in evidence as Common-
wealth's Exhibits 2a, B and C.)
BY MR. EBERT:
¢ ‘Did you have occasion to make measurements of the
road1at that point? |
'A - Yes, sir, vhen T arrived on the scene 1 did take
pertinent ﬁeasurements and photographs.
: b' How wide is the road at that point?
© A The road from shoulder to shoulder is thirty-one feet.
Q quwide is the shoulaer at the area where this
accident is alleged to have happened?
'é.AF I_be;ieve the roadway is twenty-eight feet and from
shoulder‘to shoulder is thirty-one feet.
Q Is there a ditch along the edge of this road?
A Yes, sir, ‘there is. |
Q And how far is that ditch from the paved portion
of_the road?
A I would say approximately three feet.'
THE COﬁRT: You say three‘feet, you mean on each side
or a foot and a half on eagh side. |
CHE WITNESS: On the west-bound lane I would say three

feet, On the'other side there was a sidewalk and a curb. There

-390~




 were struck it is a field.
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were houses on the other side. On this side where the boys

THE COﬁRT:' It wouid be about tﬁrce feet?
THE WITnESS: X wouid say before you went.off‘in the
diteh it would be about three feet. |
BY MR. EBERT: (:f:esuhing)
Q Now, I'm going to show you & photogréph and ask you

if you can tell the Court what that portrays?

this portrays what was pointed out by

A Yes, sir

Officer Welch to me. This is where one of ‘the victims was

laying.
Q In any event what did you see there?
A  There was a small amount of debris. It was not blood

but I really don't know what it was. It could have been beer.

2 The debris you saw in this area where the accident

C -

allegedly occurred, how farr off the paved portionhwas that?

A I would say'approximateiy -~ off the paved portion?
Q Yes.
S This was on the shoulder of the road, just as you get

off the shoulder of the road, 3till on the pavement,
Q pid there come a time when you had occasion to
transport certain items to the FBI laboratory?

A Yes, sir.
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entered in evidence as
Defendant's Exhibit No. 1.)
THE COURT: You all better point this out to me.

Defendant's Exhibit 1 is a photograph of the scene and is

I

entered without objection.

? BY NR. HILTON: (Resuming)
IQY- I'ow, you testified, I believe.Officer Céhill, that
in four neasurcments you measured the right-of-way to be
tweﬁty—eight-feét, is that correct?

: A  From hard surface to hard surface..

Q And then you said there was a.ditch about three
feet frgm»the pavement, the paved portion of the roadway, and
is ihat all gravel between the roadway‘and the ditch?

.A No, sir, it's not.

Q How wide is that gravel strip alongside the road

at this point?

A ‘The aravel strip is onlv approximately not even a

-

foot. In some spots it varies because it's a very narrow

_rqad and in some spots there's not any gravel portion at all,

it's just field or ground.

Q At the point whére that picture was taken, the picturqg

that was just then entered in evidence, how wide is the gravel

portion of the road at that point, do you recall?

41—
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A If T could see the picture again.
(Short pause.)
I would say that the gravel portion itself would be,

if there's any gravel at all it would be only about a fcot.

Q About a foot?
A Right.
0 'So it would be fair to say that can is within one

foot, or maybe two inches from the hard surface of the road?
A Right, yes, sir.
This is where phe of the victimé was laying after
thef.were‘struck. |
Q Yes, I understand you:'testimony.
Now, you indicated you received somne ﬁiber‘samples

on February 24, is that correct?

A Yes, sir.

Q Who did you receive those fiber samples from?
A Investigator Sowards.

Q And how many sample§ did you receive.from'him?
A 1 have to go'over toAmylmanifest to chéck it.

Approxinmately, I believe, three different fibers.

Q@  Three different fibers?

A  Right. I'm just saying that from the top of my head.
I'd have to look it up to be sure.

—-40—
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Q And Waé that jusf one strénd.of fiber? Describe to
me whét you got is what I'm getting at?

A Yes, sir. What he gave to me he had packaged at
this time. |

o How @i he hrve it packaged?

y:X Ve put it in a plastic bag or container.
Q You put it in a plastic bag?
A No, he did.

Q So how many plastic bags did he hand you?
A  Well, he handed me some other metal fragments also,
so the fibers part —- I really couldn't say. I imagine two to

three fibers.

Q And those were in individual plastic bags?

A Yes, sir. We packaged it up in manila envélopes.
Q Were they sealed when you got them?

A Yes, sir.

Q They were?

A Yes, sir.

Q And after you received those, what did you do with

them? Did you open them at any time?
A No, sir, I did not.
Q And where did you put them?

A I put them in the evidence box with the rest of the
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A The damage was sustained to the right front of the
vehicle.
Q ‘The point of impact with regard to the physical

: floca;ion?-
A No, sir. I had aﬁ approximate location where the
boys were or what the witncsses showed.
MR. EBERT: ‘<hat's all.
THE COURT: Do you want him subject to recall?~
MR, EBERT: No.

MR. HILTON: He can be excused.

"THE COURT: You méy be excused and you're free to go.
(Witness excused.)

MR. EBERT: I would ask he be allowed to remain in

the court room and sit over here‘with éounsel.

| _ ' THE COURT: Do you ha?e any objection to that?
MR. HILTON: No, I have no objection.

THE COURT: Why don't we take about a five minute
[.break.

(Whereupon, a short recess was taken.

MR. EBERT: Sergeant Harris.

Thereupon,

PAUL GEORGE HARRIS,
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called as a witness by counscl for {he Commonwealth, and haVing

been first duly éworﬁ by the Clerk of the Court, was examined

and testified as follows: |
DIRECT EXANINATION

BY MR. BERT:

Q State your full nanme and give your place of enmployment’

A Paul Gecorge Harric, sergeant, Prince William County
.Polige Department.
Q Did.you_have occasion to investigate an alleged -
accident which occurred on the 23rd day of february; 19732
| A Yes, éir.
Q And in the course of ﬁhat inveétigation did you have
occasion to take certain soil samples?
A ;Yes, sir,
Qv ﬁhere did ydu take the soil samples from?
A From the scené ofvthe accident and also from a
- vehicle that was in the driveway of Mr. Beck's residence.
Q Were you present with Officer Cahill at the time
Mr. Beck was questioned relative to the alleged'accident?
A Yes, sir.
Q Were you present when certain photographs which have
been introduced in evidence as Commonwealth Exhibits 2A, B and
C were taken?

A Yes, sir.

.
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Q liow, 1 show you Commonwealth's Exhbit 2C and ask you

O]

if‘you‘ll tell us what that portrays?
AY This is the right front wheel and tire of the vehicle
 that was fouﬁd in Mr. Beck's driveway.

Q  Dpid you-iake any soil froir thot?

A Yes, sir. | ' .

Q  And is that before you?

A Yes, that is.

Q. For the record, it would be Commonwealth's Exhibit
No., 4 for identification purposeg?'

A Yes.

Q  Now, did you return to the allcged scene of this

accident? |

A Yes, sir.

Q Did you take any soil samples at that area?

A Yes, sir.
Q Do you have those before you?
A Yes, sir.

MR. EBERT: For the record, that Qould be Commonwealtr
Exhibit No. 5.
| BY MR. EBERT: (Besuming)
@  After taking these sampleé, what did you do with them

A I packaged them and hand delivered them to Officer
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CLIFFORD SOWARDS,
célled as a witness by counsel for the Comhonweaith, and having
been first duly sworn by the Clerk 6£Athe Court, was examined .
and testified as followss
DIRECY EXARTNATION.

BY MR. EBERT:

Q State your full namne and give your place of employmenﬁy
A Clifford Souwards. I'm an investigator with the Prince:
WiliiaﬁvCounty Police Degartmcnt.
. THE COURT: Spell your last name?
THE WITNESS: S-O-l-A-R-D-S.
.‘B';{' MR. EBERT: [(Resu'mi_ng) |
Q Did there come a time when‘yoq had occasion to
_ekamine a veﬁicle allegedly pelonging to the defendant in this
éase? B
A ‘Yes.
Q And when was that?
A The 24th day of February, 1973.

Approximately.what time was it?

Q

A Approximately'9:15 or 9:30.

Q Vhere was the vehicle located?

A It was at the defendént'# hone. I believe it was

on MacBeth Street in Yorkshire.
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Q Was there any damage done to that vehicle?

A ~ Yes

’

there was damage to the right front fender and
“the parking light area of the car.

Q  What typc of vehicle was it?

Q Loolking at‘Commcnwéalth's.Exhibifs 2B and 2A and do
they accurately portray the damages you saw at that time?

A Yes, it does. |

Q And did you have 6ccasi§n to remove anything from
the damaged area of the veh1cle° |

A Yes, I renovea what appeared to be clothing flbers'
that were stuck to a piece of broken fiberglass on the right
front fénde: of the car.

Q Do you have those befoﬁe you?

A This is it here. Little tiny, appear to be Biue
fibers, clothing fibers.

Q And do you have any others before you?

A I think there is some more here. Yes, here are

some more of them, dark blue fibers, and also some more of them.
Phese are all -- well, that's not one of them there and that's
not.

Q In any event, you did take certain samples of fibers

or what appeared to ke fibers and what did you do with those
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Thercupon,

MORRIS SAMUEL CLARK,

-called as é witness by counsecl for the Commonwecalth, and having
been first duly sworn by the Clerk of the Court, was examined
and testified as follows:

- DIRECT EXAMINATION

BY MR. EBERT:

. Q ~ State your full name and give your place of

employment?

A My first name

name Clark; C-~L-A-R-K.

Bureau of.Investigation

Washington, D. C.
Q How long have

A ‘ About sixteen

Q And what are your duties as a special agent assigned

to the laboratbry?

A . I make examinations and comparisons of hairs, fibers,
fabrics and re;ated materials in criminal cases.

Q. :AndvhaVé ybﬁ;féééfﬁed special traihing and
QQalifications_in the field of identification of various

substances that you mentioned?

A Yes, After I

66

is Morris, middle name is Samuel, last
I'm a special agent with the Federal

assigned to the FBI laboratory in

you been so emplbyed?

and a half years.,

-

was transferred to the laboratory I

-49-~




67

undcrvent a years training:under.older experienced examiners.
At tbat time the laboratorf considered me qualificd and since
then I've exanined a 1§rqe number of cases on my own responsi-
bility.

Q Aind have you qualified as an expert in a court of
record>bcfore?

A Yes

14

many times in both state and federal courts. In
mést‘of the states, including Virginia.
MR. EBERT: I Qould ask he be permitted to testify
here. |
MR. HILTON: I have no objection,-
HE COURT:  All right.
BY.MR._EBERT: (Resuming)
Q Did there come a time when you had occasion to see
certain items from Officer Cahill? |
A Yes.
Q When was that and what did you receive?
| MR. HILTON: Excuse me.for interrupfing. I have a
continuing objection tq those items being admitted into
evidence on the basis that they were obtained.as a result of
an improper search. I unde;étand that's been overruled but I

want my exception noted to his testimony concerning these items.

THE COURT: All right, sir.
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THE WITNESS: I received a number of items from a
car, including soil from a car.
BY MR. EBERT: (Resuming)

Q Taking the soil,»what did you do with these samples?

~Who did you deliver those to?

hA I gave the soil from the car and the soil from the
scene to Special Agent Miller for examination. There were
also othér items, including clothing and various items from a
car, such as fibers and hairs.

Q I show you what has been marked for”identification
purposes as Commonwealth's Exhibit No. 3 and ask you if you can |
identify‘ﬁhat exhibit? |

A These itens contained known fiber samples of clothing.

‘Samples that I made include hairs and fibers removed -- or

éubmitted as being removed from the car by the officers and alsg
fibers that I found on a piece of metal from the car.

Q And could you tell us whaf type of fibers these were,
in your opinion?

A Well, the fibers I removed from the car or from the

piece of metal which was submitted as being from the car include

polyester fibers, cotton fibers, woolen fibers and acrylic

fibers which, in my opinion, would be from cloi:xing.

MR. EBERT: That'ts all I have of this witness,
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Thercunon,
ELMER T. MILLER,
called as a witness by counsel for the Commonwealth, and having
been first cduly sworn by the Clerk of ﬁhe Court, was examined
and testificd as follows:
DINECT EXAMINATION

BY MR. EBERT:

& State your full name and give your place of
ermployment?
A My name is Elmer T, Miller. I'm employed as a

special agent with the Federal Bureau of Iﬁvesfigation assigned
on a £ull time basis to the FBI-laboratory, Washington, b. C.
vQJ _ How long have you been soO employed°
A I've been employed by the FBI s;nce 1950 and
assigmed to.tﬁe laboratory since 1959. ‘, :
Q ~ And what are YOur duties with the FBI laboratory?
A I'm assigned to the soil, sands and minerals unit
of the FBI 1aborato;y. My work involves the analysis and
comparison of inorganic materials; mainly soils, glass, safe
insulation, building materials and other itemstthat might be
subn;tted to us along that line.

Q And have you received opeClal training in the field

of identification of soil and minerals?
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A Yes, I have. May I start with my corly cducation?
QG Yes, sires
A T received a Bachelor of Science degree in 1938 from

the University of Richmond, Richmond, Virginia ahd‘subsequgntly 5
rccéived a HMaster's Degr&w fLrom thé Guoxge Washington University
in Weshington, D. C. in Forensic Sciehce. |
ﬁy work includes ten yesars, except for three years
in the Havf, with the Virginia Dcpartment of Agriculture at
' Richmond, Virginia mnuch of which Qas spent in analysis éf
miﬁerals, orés_and soils. ’Havihg been assigned to the FBI
laboratory, I received a year 6f.specific training in tﬁe
éompariéon of items sﬁbmitted to the laboratory including those |
Itve mentioned, soils,‘minerals, safe insulatibn, glass.
Q And haﬁe you qualified as an expert in the field of
soil identification prior to this date?
A On numerous occasions and specifically in the state
of Virginia. -
MR. EBERT: I would offer his testimbny. Do you have
any questions?
MR. HILTON: No quéstions, and no objection.
BY MR. EBEhT: (Resuning)

Q Did there come a time when you had occasion to

receive what has been marked for identification purposes as
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vCommonwealth°8 Exhibit 4 and Commonwealth's Exhibit No, 5?2

A Yes. Lach of these have ny initials on them znd a
Symbol put on there to identify them in the FBI laboratory.

Q Upon receiving them did you conduét any tests on the
samples? |

 MR. HILTON: If Your Honor please, excuse me for

the interruption, I'd like my exception to go -- objection to

go to *this witness as well as the others as far as any testimony

concerning these items.

THE COURT: You're objecting to No. 5 also?

'MR. HILTON: No, I do not object to that but I object

to the sample that was taken from the car.
h—m COURT: Which I bevlieve is No. 4.‘ It's a
continuing objection. |
" BY MR. EBERT: (Resuming)

Q Govahead.

A The purpose of my examination was to compare
Exhibit 4 with Exhibit 5. In other words, to see if they were
alike or whether they were different.

Q Did you réach_any conclusion after you made your
comparison and test? |

A ‘Yes, I compared these by microscopic examination

determining the soil to be alike, determining that grass roots,
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gras$ plades ﬁcre in cach aithougﬁ slightly more in Exhibit 5
than Exhibit 4 which would; in my opinion be normal for soil
at a scene, on the ground that is and soil which would be

taken from .an automobile. I exaninad it by microscopic means

by removing the silt portion, the organic portion and

excmining the minerals on the bacis of some thirteen different

minera; formé'and species. I found Exhibit 4 to be like
Exhibit 5. Essentially, the two are alike and therefore, in
my opinion, came from the same general source.

MR. EBERT: That's all I have.

| CROSS EXAMINATION

BY MR, HILTON:

Q Mr. Miller, you testified that you had been with the

Department of Agriculture in Virginia and done soil samples

in this state for quite a bit of time?

A Among my duties were the examination of séils.

Q | Can you fell us what type of soii ﬁhis was in both
of these samples, 4 and 5?2

A Yes. It's a silty -- fi;st they're both the same
color. 1It's a brown silty soil'which has grass roots and grass
in it indicating that it is growing material. I don't think we
would call it a loam. 1 think we would call it a sHaley, sandy
ﬁilt.
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Qb And what kind of grass did you find thére?. Did you
make ény kind of exaﬁination cf the grass?

A I can't identify grass on the basis of blades and
roots. Oné needs séed# and we didnt't h=ve sccads.

Q Fowr, this tvpe of sofil 2521 woan dust descrihod; is
that peculiar to any one area of Virginia?z

A This particular type of soil is peculiar to a rather
large part of Virginia. I ddn't go on.type because that would

mean nothing at all. It's the fact that the mineral species

‘are in the same quantity in each soil. That's what we look for,

’

differences in the amount of minerals,'whether it's larger or
smaller gfain size, whether it is a silt or whether it is more
shale and so on; the quantities of these things is what makes
the difference because the water washes this area and doesn't
wash this area.. The.roots retain»certain minerals in one area
and not another and so on.

Q And those characteristics would change from érea to
area, is‘that corxect?

A That's been our experience and is the reason we

examine soils now in our laboratory because we have found
differehces in comparatively short spaces. ,

Q But since this soil is fairly widespread, the type

6f soil would be fairiy widespread to most all areas of Virginiaj
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and it would not bc.uﬁcommon to find other areas in Virginia

where there would be soil that had the same characteristics,

the same'composiﬁion as could be'found hefe? tlould that be a
fair staéoment? |

N PTe, R woula N Qs st e v wonlantl do soil

| |
comparisons at all. It is possible but improbable that another

‘eoil would be found to match this soil ‘and it's not widespread

a;l over Virginia by a long sight. The soil might be common
ﬁ to this portion of Virginia or Fairfax County that hasn't
" been made intd'roads and yards‘andwfarms and what have you.
Q Wéuld this soil be féirly common to all of Prince
Williaﬁ Couﬁty and all Fairfax County? Would that be a fair
statement? |
tA = No, I don't think it would.

Q It wouldvnot?

A No.
Q Would there be other areas in Fairfax and Prince

William County where you could find soil with the same type
of characteristics?

A I can't eliminate.that possibility. I don't have
those soils before me SO I can't eliminate it.

Q Now, on any given'stretch of road for a distance of

- two or three miles, if you'took a sample of soil at one point

_s7- |
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along that stretch of road and took another sample say several

yards down the road, in your expericnce would those soils

0 No. That is why we compare soils. If it was the

shewnasr soidl thot has bean havled in by truzk and spread alony
the shoulder of the road, yes, put the soil that was there, I
have worked numerous_cases'where ve couid eliminate sﬁil ten
yards away casily by thé characteristics.

Q But you are saying that along a Shoulder of a road
where there's been grading or dirt hauled in, it could turn
out the same, is that correct? | |

A Yes, it could. This is not road shoulder soil. It's
not what they put on the shoulders of roads. This is soil,
as you mentloned earllcr that was in this part of this county
for a long-tlme. It's not shoulder road soil.

Q You would say from your examination of the soil you

examined, it did not come from the shoulder of any road?

A Not the hauled in shoulder; somewhat off.

Q But that depends on where they haul it from, doesn't
it? |

A Except that you don't haul to make a shoulder of
this soil, you haul coarse sand and gravel and clay. You do

not haul in silt and very fine soil 1like this. You would make
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a mud hole of it,
Q | So ycu would say that did not come from a shoulder of
a roa@?
IFA Not the haﬁled in portion, no. Close by maybe.
MR, HILTOU: I have no further cquestions.
Tiil COURT: Mr., Ebexrt?
MR. EBERT: Nothing further.
THE COURT: Do you wan; Agent Miller excused?
MR. EBERT: Yes. I woﬁld offer Exhibits 4 and 5.
THE COURT: Any objection to fhe agent being excused?
MR. HILTON: No o

sir.

'THE COURT: Youfrc éxcused and free to go.
_ (Witness excused.)
THE COURT: Any cbjections to 4 and 5 other than
[ what you've previously stated?
MR. HILTON: No, just the objections I've previously
% stated. “
THE CQURT: I'11 overrule them and admit 4 arnd 5.
(Whereupon, the items above-
referred to were entered in
evidence as Commonwealth's
Exhibits 4 and 5.)

THE COURT: Any further evidence, Mr. Ebert?
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THE COURT: Any further argument on the Motion to
Strike?

MR. EBERT: I know it's unusual but I have a witness

Tvd like to call. I have another witness I'd like to call who

e e

just arrived. ie was summonscd. I haven't got the return but
|
|
go out and locate him and he's here and I'd like the Commonwealti

1 ¢ia send one out and the cfficers during the lunch xecess did

i

to have pernission to reopen it's case.

THE COURT: Who is the witness? What's his name?

MR. EBERT: James McCarty. |

MR. HILTON: I don't have any objection to that. He
can offer him in rebuttai or any vaY.

THE COURT: All right, take Mr. McCarty.
Thexeupon,

JAMES LEE MCCARTY,
called as a witness by counsel for the Commonwealth, and having
been first duly sworn by the Clerk of the éourt, was examinéd
and testified as follows:
" DIRECT EXAMINATION
BY MR. EBERT:
Q State your full name and give your address?

A James Lee McCarty. I live at 7707 Clark Place.

THE COURT: Spell your last name?
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And did you see him leave?

Yes, I did.

Anprosziimately what time wvas it he left the restaurant?:

About elecven-thirty.

2nd would you toll the Court what, i anvihing, veu

obscrved as he left?

Well, he got up from the table, he stood around for

-é few ninutes talking with evervbedy and he told them he was
going home and he would see them later.and throwed his hand up =
smiled and he opened the door and went out the door and theré
was a step about that big (indicating) as you go out the.door
and he so:ﬁ of hung his hecel on that a.little bit and stumbled
and caught hisself, got in his caxr gnd'when he got in his car

he pulled out sort of back around to the right like going back

into the park and his door flew open and he leaned out his car

door and pulled it shut and dfove on.

!
A
Q

A

Q

A

i

but he was a little unsteady.

Was the car moving when he did that?
Yes, sir.
Did you have occasion to observe how he walked?

He was pretty stecady.  He wasn't stumbling or nothing

A little'unsteady?
Yes, sir.
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MR. EBERT: That's all.
CROSS EXAMINATION

BY MR. HILTOJ:
Q Mr. McCarty, when you say a cax door camc opcn and 3

which door was that, the right oxr the left door?

he closed it,

-

A The lgftahanq deor, the driQar's side.

. Q And when youvsaw him leéve he was by himself, was he
not?.

A Yes, sir.

| ; MR. HILTON: I don't have any further questions.
"MR. EBERT: I have one other question.
REDIRECT EXAMINATION:
BY ﬂR. EBERT:
Q Whét type car was he operating?
| A It was a new car. I think it was fairly new. I think
it was a Chevrolet, I bélieve if was.
| Q Do you recéll what,color it was?
A It was blue, I think. I believe its blue.
Q Light or dark?
A Light blue.
' MR. EBERT: All right.
THE COURT: Any teCross?

MR. HILTON: Yes.




COURT: Anything further?
No, sir.

COURT: Any further érgument on the Hotion to

HILTON: No, sir.
THE Ccount: The Court wild deny the lMotion to Strike
and note the defendant's exception.

MR. HILTON: Would you take the stand, Mr. Beck.

Thexreupon,

CHARLES GEORGE BECK,

the defendant, called as a witness by counsel for the defense,

and heaving been first duly sworn by the Clerk of the Court, was ¢

exanined and testified as follows:

' DIRECT EXAMINATION

BY MR. HILTON:

0 Would you state your name and your address?

A Charles George Beck, 8507 Stokley Drive, Manassas,

Virginia.

Q Mr. Beck, directing your aﬁtention to the 23rd of
February, 1973, did you have occasion to be in the Park Inn
Réstaurént?

A Yes, sir.

O and did you drive there?

-63-—




95

A Yes, sir.
CQ What kind of car were you driving?
A A 1971 Chevrolet.

i"hat colcor is that caxr?

O

A Deyll greene

Q Did you stay in the Parlt Inn Restaurant for a period
of time?.
A Yes, sir.
Q How long do you}fecall that you were there?
A I.g;t to the Park Inn between seven and seven-thirty

and left approximately eleven-thirty.
Q - And did you drink anything while you were there?
A I made a habit of not drinking more than one beer

per hour.

Q Do you recall how many beers you had while you'were
there? | |

A Five or four: I can't definitely state. Either four
or five.

Q And for what reason did you not drink more than one

beer per hour?
A I never drink more than a beer per hour because I'm
obligated to go to the FAA which is Federal Aeronautics and

if something should break down, I'm the man that's to be there
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to put it back.

Q Who do you work for? ;
A Western Electric Companye.
0 And that's a Specific part of your duty to be on.call

for such emcrgencies?

A Yes, sir.

Q Now, what time did you Say you left?

A Approximately eleven-thirty.

‘ A 1 got in my car and I started to pull out and the car

|

Q And what did you do after you left?

door just doesn't close all the way.
- Q Which door is this?
A The left door, the driver's side, and when I started

to pull out and I could hear the road noise of the tires and

|

I I stopped and opened the door and closed it and drove on.

Q You say you opened the door and closed it, was it:
just ajar? Was thaf the situation?

A Yes, sir. |

Q Has that happened to you before?

A Several times.
Q So you opened the door and closed it and drove off?
A Yes, sir.

Q@  And what route did you follow home?
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A 0ld Centreville Road.
Q Now, as you pLOCLOded up 0ld Centreville Road -- well,
tell us how far up 0ld Centreville Road you travel in order to

get Lo your house?

A To Spruce Strect.
Q ‘How far would that be from.the Park Inn?
A Three blocks or three streets, in that area.
' Qv Would it be farfher than three blocks or would it be

about three blocks?
A Three blocks.
Q Do you know how fast you were driving as you proceeded

up 0ld Centreville Road?

A Then between thirty and thirf&-five miles per hour.

Q Aﬁd.did you look at your speedometer during that
pefiod of time?

A Yes, sir.

Q Now,'teil‘the Court exacily what happened, if you can,
step by step from leaving the'parking lot at Park Inn, as you
drove up 0ld Centreville Road?

A After I stopped to close the door, I hit Route 28,
0ld Centreville Road and I made a left and I would say
approximately three hundréé yards from Cabell Drive I heard

~

a thump on the front of my car and I pulled over, put on the
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brakes, stopped, opened my door, looked back, assuming I had

struck a dog. I heard no noise from a dog. I closed my door

and procecded howe.

Q nt the time vou pulled over, were you off of the

hard-surface portion of thé roadway?
A Yes, sir.

Q From the time you left the Park Inn Restaurant until
the time you pulled over after yéu thoﬁght you had hit a dog,
did you ever, at any time, go off of the traveled portion of
the roadway, ;he paved portion of the roadway?

A No, sir.
Q Now, did you ever, at any time; see anybody walking
on either side of the.road? -

A No, sir.

Q Now, that's from the time you left the Park Inn
until the time yoﬁ got home? Did you ever see anybody walking
aiongside the road? |

A No, sir.

Q Now, this was at night, wasn't it?

A Yes, sir.

Q Itvwas dark?

A Yes;'sir.

Q Are there any street lights or any lighting on 0Old
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Cenixeville Road.

A There are strect lights on the side of the houses.
Q But are there any lights on the road itself?
A Ko, sir. | |
Q Nov at the tiuo you leit the ?ark Inn Restaurant and
you said ycu_had hod either four or a naxinum of five beers,

were you, in any way, intoxicated or impaired by what you had

had to drinlk?

A

Q

time? -

Q

No, sir.

’

Were ybu in full control of your.faculties at that

Yes, sir.

MR. HILTON: I don't have any further questions.
CROSS EXAMINATION

BY MR. EBERT:

Mr. Beck, as I understand it your testimony is that

you arrived there at seven-thirty?

A

Q

Between seven and seven-thirty.

and where had you been prior to.that time?
At home. -

And what day of the week was this?

Friday. |

And for what purpose did you go to the restaurant?
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To listen to country music.

And when you arrived there -- you've hecard the testi-

mony that you arrived there about five o‘clock, and thet's an

' P I I - - 3.
is thot corroaty

Yoo, Sir.
That's wrong?
Yes, sir.
Howvdften did you frequent that particular restaurant?
At that time of night, very, very seldom.
ﬂell, how about any time of‘day or night?

“on the way home from work I would stop and have a

beer or two.

and how long would you normally stay in the

restaurant on your way home from work?

A,

Q

A couple hours.
And what time would you arrive at the restaurant?
Four-thirty.
Where do you work?
Western Electric.
Where?
I have the northern Virginia area.
Do yot have any place you lcave from?

Not any speccific day, no, sir.
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Well, where is the closest plaéevto the restaurant
ieavc from when you got off work?

Centreville, Virginia.

You travel?

Yes, sir.

W And what do ynu ¢o 1o Centreville for?

A There's a telephone bgilding there we do work in.
Q And then you would get home around six-thirty?

A ‘Yes, sir. |

Q And I assume you would have your dinner, is that
A Righf, sir.

Q D;d‘you have anything to eat on this occasion?

A Yes, sir.

Q What did you have to eat that day?

A I couldn't tell you'exactly. I came straight home
night.v

Q Sfraight home from work?

A Yes.

Q What time did you get home?

A Approximately four-thirty.

Q pid you eat at home?

A Yes, sir.
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.Q You don't kﬁowvwhat you had to eat?

A_ No, sir, not now.

Q But you are sure.you had something to eat?
S A Yes, sir.

!

Q2 Did you trll your wife where you were going? : §
M Yos, sir.

Q ﬁow, when you got up there, you sat down at a table

and started to drink some becr, is theat right?
_A»> Yes, sir..

Q And as 1 understand it, you watched the clock to make

sure you didn't have more than one beer per hour?
A Very ciose.

Q@ ~ If the testimony you heard earlier is correct, then
you would hﬁve had two more beers, would you not, because you
had been there two more hours, right?

A No, sir, I didn't get there until seven-thirty.

Q Assuming you had gotten there-at.five—thirty you woulg
haVe had the opportunity to havé two more beers, is that right?
A Yes, that would bé right if I had gotten there at

five thirty.

Q Now, what time.was it that you had your last beer?

A I couldn't Sey exactly.

Q You were watching the clock, weren't you?
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' I would say eleven o'clock.

Approximately eleven o'clock?

Yes, sir.

nia you»iinish iv oy cleven-thirty?
I would cay ¥eo, AT,

s 3 J

and what time was it you ordcred the beer next to

the last onc you ordered?

no,

a

Q

>

»w o ¥ P

sir.

o .

I really couldn't answer that, sir.

Yoﬁ vere watching the clock, Qeren;t you?

Yes, sir. |

And you watched your speedometér, didn't you?

Yes, sir.

And you recall what your speedometer said, don't you?
Yes, sir. |

Why can't you recall what the clock said?

Well, I wouldn't remenber specifically the hour,

pid you drive here this moxrning?
Sir? |

pid you}driﬁe here today?

Yes, sir.

Wwhat route did you follow?

Route 28.
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Have you talked to him since that day?

Yo, sir.

lave you tricd to have him subpoenaed here as

. .
16, Slr.

And you said goodbye to him?

- Yes, sir.

How do you know this was a stafe patrolman?
Well, he was just a gentleman at the table.
Did he say he was a state patrolmaﬁ.

I did not know he was a state patrolman.

'How do you know he is today?

From the witness you had here today.

Do you recall stumbling out the door?
No, sif.,

You don't recall that?

No, sir.

Well, did you stumble or didn't you?

No, sir.

You did not?

(Indicating no.)

107

So that testimony is also in error, is that correct?

Yes, sir.
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Were you steady on your feet or unsteady?

 Steady.

Weren't yOﬁ a little unsteady?
No, sir.

Thst testimony is 2lso inceorrect, is that your

testimony?

A

Q

A .

Q

To my kﬁéwledge, yes, sir.

Well; novw you KkKnew Qhat'was going 6n, didn't youf
Yes, sir. |

so is your knowledge correct? -

Correct.

Now, do you recall leaving and your door flying open?

My dobr didn't fly open, it was halfway open.
Do yﬁu recall 0pening>the doorx?

Yes, sir.

You say it was halfway open, what do you mean?
Itvhas twb catches on it. |
The second catch was caught?

Yes, sir.

And how far had you traveled before you noticed your

door was ajar?

A

Q

Two lengths of the car.

And did you stop'the car or keep going on?
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Stopped the car.

And then you went out on 0Old Centreville Road, is

" that correct?

Yes, sir.

ind do you recill secing anybody on 0ld Centreville

No, sir.

Do you recall seeing anybody from the time you left

the restaurant until the time you got home?

A

Q

A

Q

No, sir.
You saw nothing but heard a thuuwp, is that correct?
Yes, sir.

Was anything wrong with your car prior to the time

this accident allegedly occurred?

A .

Q

No, sir.

Was the damage which has been described and portrayed

in Commonwealth's Zxhibit 2A and 2B done to your car before

this alleged incident?

A

Q

A

Q

to the car?

To my knowledge, no, sir.
It was your car wasn't it, you had driven it all day?
Yes, sir.

When did you first notice there had been some damage
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A The next day.
Q You mean you didn't notice it when the officers
were there?

A No, sir.

fQ " vour testimony is that you never ran off thc road
at @ny time, is .h:txcorrnat? " | |

A No, sir. I pulled off the road after I heard the
thumé. | |
é And you stopped?
A Yes.

- Q And you got out?

2. Mo, sir.

Q Well, where were you when yoh heard the thump?

vA DriQing the vehicle.

Q Where was the vchicle located physically?

A I would say approximately 300 yards beyond Cabell Drive

down toward the Scven-Eleven.

Q On what road were you traveling?

A 014 Centreville Road.

Q And your car did not run up in the ditch and the right-
hénd door fly open?

A No, sir.

Q You would remember that would you not?
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A Yes, sir. .
@ And this thump you héard, could you tell from what
portion of the car the‘tﬁump came?
A From the vright front or the side.
Q Right front or th~ side? When you got home you'made

no effort to see whether or not that thump had done any damage

to your car, is that your testimony?

A Yes, sir.
. Q Now, do ydu recall talking to the officer?
A Yes, sir.

Q Do you recall telling him you hit a dog?

A ‘fcs, sir.

Q And do you'recall telling him you didn't know what
you‘hit,.somethiﬁg flew up?

A I told him it was a dog or another object.

zQ  Well, now just what was it? What did it look like
to you?

A I didﬁ;t see it.

Q - Do you recall sayihg it was

A No, sir, it wasn't a blur.

Q Do you.recall saying that?

A No, sir.

Q You didn't say that?
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A I don't recall saying I seen a blur, no, sir.
- qQ . Do you recall what you'said?
A ~ Yes, sir.
Q what did you say to the officers?
A I told thc office I had hit something that I a;éumed
was a dog becauce I didn't see it.
- Q That's exactly what you told him?
A That's what I told the 6fficer, yes, .sir, and he
stated later'I said it was a blur.
Q ~ You didn't say that?
A I'm_not saying I didn't sa?vthat. I don't remember

telling the officer that because he told me at that time I had
the right not to say anything until I got a lawyer.
Q So you dién't say anything to him?

MR. HILTON: That's not what he said, if Your Honor

please.
».THE COURT: Sustained.
BY MR. EBERT: (Resuming)
Q Did he tell you that you had a right to obtain counsel

prior to answering any questions OX afterwards?
A He told me prior and he told me again. He told me

twice.

Q pid he tell you that you had a right to have a lawyer
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more questions?

stated that he repeated to me that I did not have to answer

any Queétiohs until I got a lawyer.
Q At what stége of the questioning was it that he told
you that? |
A I specifically couldn't answer.

Q ‘Well, ncw what had you told him, as best you can

recall, before he repeated that?

MR. HILTON: I think he's answered that question, if

the Court please.
MR. EBERT: This is cross examihation.

~ MR. HILTON: He's asked it on cross examination.

THE COURT: I'll let him answer for the last tine.

Go . ahead and answer.
BY MR. EBERT: (Resuming)

Q What had you told him prior to his saying you had a

right to talk to a lawycr the second time?

A I told him I came down Centreville Road and I had

-79-
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Q And what he said today is conitrary to what you renenbcy .
A He actually read the car rights, sir.

VQ Bﬁr he dicgn't soy that today, did he?

IA- I believe foday,'to tho Best of my knowledge, he
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struék sonething which I had assumed waé a dog and 1 stopped
fhe vehicle, o?ened my door, I looked batkvand I‘heard no noiseces.
I closed the door and pfoceeded hone.

Q Did he ask you was this dog in the vicinity of
Centreville Rond? | ”

A Yo, sir.

Q  He didn't ask you that?

A To the best of my knowledge, no, sir.

Q And did he also. say, "You mean you hit a dog and then
left?" and you said well; jt was something, a blur; I saw a
5lur and I don't-know if it was a dog.

a Y>If I szid 2 blur, I meant to say a dog.

Q In othef words, what you told the officers is not
wﬁét you-meaﬁt to_tell ﬁim, ié that correct?

‘MR. HILTOMN: i think that's argumentative.
. THE COURT: Sustained.
| BY MR. EBERT: (Resuming)

Q = When you pulled off the road, did you pull all the

way off?
A Yes, sir.
Q How wide is this shoulder in the area where you

pulled off?

A Very narrow.
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Q  You say very narrow; two feet, three feet, five feet
or what?
A I would say to the edge of the gravel it wouldn't be

over a foot.

Q Then you weren't all the way off the pavenent, were
YOu?.
A Not the whole car, no, sir.
Q Was there a ditch there?
sir.

A Yes
Q Did you pull down in that ditch?
A Well, it was really a wide place where I pulled in

and I was in the ditch, the right wheel.

Q The right wheel was in the. ditch?
A Yes, sir.
o) Since this accident have you gone back to see where

this aqcident allegedly occurred?
. A I've been ﬁp 0ld Centreville Road, yes.
Q Have_you-tried to ascertain where this object was that
you struck with relation to where it allegedly happened?
A It was approximately 300 feet beyond Cabell Drive --
3001yards, pardon me.
Q And where ever yoﬁ hit, whateQer it hight have been,

is the same place where everyone says these boys were hit?

-81-~
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A No, this is beyond the place they're stating the
bpys.were hit. |
Q And you pulled over some place other than where these
boys were hit?
A That was appréximately 300 yards beyond Cabell Drive.
Q Do you know where these boys were allegedly hit with
relation to where you pulled over?
‘A I don't know what the statement was in yardage.
Q Well, did yéu ever go back and try to see where this
crine happehed that you weré accused of committing?
| A I'?e been down that road.
Q pid You ascertain where people Said it happened?
 A I lqéked to see the place it'happenéd, where I hit
the dog. | |
Q You looked to see where you hit the dog but not where
the boys were hiﬁ?
A I went right past that place. I have no idea of tﬁe
place they're talkipg about to be.certain..
0 You mean no one has indicated to you where this crime
was supposed to have been committed or where it happened?
A  No.
MR. HILTON: I_ob&cct. That's the third time he's

asked that.
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THE COURT: Sustained.
BY M. EBERT: (ilesuming)
Q Had you, to your knowledge, or had anyone else ever

struck any object or any object wearing clothing, with your

car?
A No, sir.
Q Never had?
A (Indicéting no.)

Q When is the last time you looked at the right front

of you: car? | |
THE COURT: Prior?
| BY MR. EBE3T£ (Resumihg)
Q . Priof to this accidént?

| A Weil, I would haﬁe looked at it some time during the
day of February 23rd. I dén't know whether I looked at the
frdnt of the car but I drove the car that day.

Q After you werc arrested when did Qou next look at the
caf, the front of the car?

| A That Sﬁturday morning.
Q What time?

A I would say approximately ten o'clock or eleven

Q Ten or eleven?

-83-
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Right, sir.
And who was present at that time?
I was by nyself.

Do you recall the officers coming up and knocking

on ithe door and talking to yocu Saturday morning about nine

o'clock?
v A
Q
"A
Q

take some

car?

No, sir.

You don't recall that?

No,

, sir.

No one came to your door and asked if they could
samples.from your carf'

Not me, sir.-

Did they ask anybody in your presence?

sir.

No

14

Were you home when the officers éame to look at your

~ Yes, sir.

Who did they ask?
My wife and two boys was home.
Do you recall them knocking on the door?

MR. HILTON: Your Honor, he ought to determine

which time it was to determine if he was home or not. They

took samples at two different times.

-84~
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Q

A

Q

| a
Q
,A

Q

24th?

A

you hone?

on your door?

you spoke to him or not?

and knoCking on your door at approximately nine o'clock on the

Yes, sir.

120

BY lMR. EBERT: (Resuming)

Nine o'clock in the morning or soon thercafter. Were

Yes, sir.

And at that time co you rccill the officer knocking

Are you stating did I specak to the officer at my door?

Do you recall an of{icer knocking on your door, whethey

No, sir.
You don't recall that?
No, sir.

Do, you know or have any knowledge of an officer coming

Yes, sir.

And how did you come to know that?

<P

My wife told me. _ i-

You weren't hone?

Where were you?
In. the bedroom.

And what time did you gcet home from the Justice of

-85-
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the Pcace after you were arrested?
A It was approximately four-thirty or five o'clock. I
really couldn't give you a definite ansver.

Q But vou didn't bother to look at your car, did you?

A 'o, sir, I dida't.
Q You weren't couvceinced aboult 1t?
A T wash't concerned about it because the little thump

1 heard, I didn't even think to look at it.

.Q You mean Qou had bocn'arrested énd put ﬁnder bond
and aidn't even think about lookiné at your car to see what
had'been'doﬁe to it.

HR. HILTQN: I object to that. 1It's argﬁmcntative.
He tcsﬁified what happened. |
THE éOURT:‘ Sustained; He's answercd that.
MR. EBERT: That's‘all I have.
REDIRECT EXAMINATION
BY MR. HILTON:

Q Mr. Beck, did you éscertain ecither through this
hearing énd discussion with the officersor other hearings
were they‘alleged that this accident occurred in relation to
OldEC¢ntrevillé Road and Cabell Drivg.

A To the best of my knowledge they stated it was

approximately 150 to 200 yards beyond Cabell Drive.
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Q And how far beyond Cabell'Drivé was it you indicated
you felt a thump and you thought you hit a2 dog? |

A It would be 300 yards.

Q Now, at the timc you heard é thunp, leaving every-
thiuq ¢1;o aside, whatevcr clse you may have said before, did
yoﬁ sece anything at that tine?

N No, sir. |
Q Going back now, did you tell the officers‘you saw

anything?
A I didn't tell them I seen a thing. ‘I said I assumed

I took for granted it was a dog.

Q But you don't know what it was as a matter of fact?
A . No, sir.
Q Is that correct?

A  Right, Sir.
- Q Aﬁd you never saw anything?

MR. EBERT: He's leading this witness.
THE COURT;‘ Sustained.
BY MR. HILTON: (Resuming)

Q After this thump; you testified before, you looked

back, is.that correct?
A Yes, sir.

Q  After you heard a thump, you pulled over in the

-87 -
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ditch, you testified to and then you looked back, is that

l

corncct?
A I did, sir.
Q And how did you.look,back?
A I cpencd the door of ny car and looked back.
Q Did you gét out of the car?
A No, sir.
Q And did you lcen your head out of the car?
A To my knowledge, no.
Q Did you see anything?'
A No, sir.

“MR. KILTOK: Ibdon't have anythihg further.
RECROSS EXAMIKATION
BY MR. EBERT:
Q As I understand, you pulled your car with the right
front wheel out in the ditch, is that right?
A Yes,.sir.
Q And the rest of the caxr was still on thé paved
‘portion of the road or at least a good portion of the car?
A A majority of the caxr was on the road because the
berm was vVery narrowvwe.
Q And opened the door and looked back?

A Yes, sir.
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But the bump you felt came from the right side of

A No, the front.
’Q How far did yéu travel after you felf the bump?
A I don't guess it would bhe over thiffy feet: just
st@ﬁ:ﬁd to pull off the rood. |
Q. . How fast were you going when you felt the bump?
2 Between thirty aﬁd thirty-£five.
Q And your testimony is you traveled thirty feet. Did
‘you apply yoﬁr brakes immediately. '
A. I dié.
Q Did you squeal the wheels?
A | No, sir.
Q and your testimony is your car came to a stop

approximately thirty feet from where you heard the bump?

where you
A

Q .

Approximately thirty feet, yes.

What is the furtherest it could have been, forty or

Between forty and fifty_I would guess.

What does the edge of the road look like in the area
felt this bump?

There's a little gravel and a ditch.

And is there an open field?
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A Yes, sir.
Q You didn% look over in - the fieid, did you?
A No, sir.
Q That was to the right of you, where you felt the bump, ;

is that right?
A Yes, sir.
MR. EBEﬁT: That's all.
MR. HILTON: I have nothing further.:
THE COURT: You may step down, sir.
(Witness excused.)
Thereupon,
WADE SIRK,
called as a witness by counsel for thé defendant, - and having
béen figst duly syorn by the Clerk of the Court, was examined
and testified as féilows:' |
DIRECT EXAMINATION
BY MR. HILTON:
Q Would you state your name and your address, please?
A My name is‘Wade Sirk and i'm the pastof or St. Mark's
Methodist Church and I live af 7803 Wild Street.
THE COURT: Spell your last name?
THE WITNESS: S-I-R-K, .

BY MR. HILTON: (Resuming)
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Whereupon,

31

GARY MITCHELL,

a witness, called for examination by Counsel for the Plain-

tiffs, and, after having been first duly sworh, was examined

and testified as follows:

A,

)

DIRECT EXAMINATION

BY MR. MURPHY:

Staté your name and>address.

Gary Mitchell 7425 Bull Run Drive.
Is that Manassas?

Yes.

How old arevyoq, Gary?

Seventeen}

Directing your attention to the 23rd of February

of this year, where were you oOn that evening?

A

That evening, I guess, I was at the school.
Where do you go to school?

I went in the day.

‘The evening in question, were you at the school?

Yes, sir.
What time did you get to the school?
I guess around 7:00.

What had you gone to school for?
-91-
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A

A dance.

What time did you leave the school?

About 11:00. I guess around about ten after.

Ten after 11:00?

Yes.

How do you know it was that time?
It was on the clock. It was 11:00.

Where did you proceed after that?

32

Just around to. the back of the school énd then

we went over to the Safeway.

0.

0.

Then where did you go from the Safeway?
Down on Old Centreville Road.

Who was with you at that time?

Raymond Simpson, Bobby Moore and Graig Moore.

What side of the road did you walk on as you

walked down 01d Centreville Road?

Q.
A

where the

0.

Right side.
Where were you walking in relation to where?
In the ditch.

Where had you started walking in the ditch?

~ Since I left. After you come out on the road

park ends.

Where the park ends?
98—
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A. Yes.
Q. Is that where the shopping center parking lot

comes out onto the road?

A Right.
0.  How far did you walk down the road?
A I guess about fifty feet. Something like that.

~About a hundred feet, I guess.

Q. Were there any intersections on the roadway that

you came to?

~ A To the left.
0. What street is that?
A Cabbel, I guess.
0. Had you gottenlpast Cabbel Drive?
A Right.
0. what happened then?
| A, ' Then we Qot to the top of the hill and something

hit me and the boys got hit.
0 What was it that hit you?

A, I don't know.'-I guess it was Raymond as he got

hit in the head.

0. Did you see a car?

A, Yeah.

0. Where did that'-—
T8
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Q.

A

(Objection.) (Ovefruled.)

Were you still walking in the ditch at this
Right.

Where were Raymond and Bobby?

Raymond was beside me and Bobby was right be

You say you felt something hit you?

Right.

Then what happened?

I looked around and I didn't see nothing. I

looked down the road and Raymond was on his knees and

car came by and the door hit him. He kind of swerved

like.

How far in front of you was Raymond at that
about 35 feet, I guess.
After?

After he got hit. That's when I looked. I

hit in the leg.

Q.

How much prior to that time had he been walking

beside you?

A

0.

you say that he was about 30 feet or so?

I guess -- ever since we got on the road.

At the time that you saw him up in front of you,

. T84
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time?
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A. Right.

Q. llow much prior to that time was it that he had
been walking beside you?

A Ever since we left hp there at the store.

0 What was theblast time prior -- I will rephrasc
the question.

You saw him laying in the road and the car door

had hit him?
A Right.
0. In the ditch. How long before that time had he

been beside you?

A I don't know. You mean how long he had walked
beéide me?

Q. No, I don't mean how long he had walked beside
you. How long a time span from the time that you saw him
up in front of you had he been at your side?

A, I don't know for sure.

0.  Where was he walking from the time you left the

shopping center?

A On the left side.
Q. How long did he continue walking on the lcft side?
A, All the way down there until he got hit.
0. Where was he whenxﬁe got hit? Do you know?
-9Q5-.
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A. Right beside of me.

0 Then what's the next thing you saw?

A. Well, I seen the car door hit him down in front of]
me.

Q. llow did he get down in front of you? Do you know?

A, I guess the car drug him along, a long way down.

36

I don't really know, because I got hit on the leg and I

didn't look up until he was already down there. i

0. Where was the car at this time?
i
A In front of me. _ o |

0. Would youvsay it was on the road or off the road i
|
!

or where?

A. It was on the road until it hit him and then it

swerved over off the pavement.

0. Which side of the road?

A. To the right.

0. How far did he go off the road?

A, Just a.little bit. About a foot.

0 Then what happened? How far is the ditch from thg

side of the road?

A, I quess about four feet.
03 Do you know if the car was in the ditch?
A After it hit him it swerved over. It didn't go
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in the ditch, but‘aftcr it went about ten fecet further it

went in the ditch.

Do you know if the car slowed down or sﬁopped?
It slowéd down, but it didn't completely stop.
How do you know it slowed down:

Ccause I seen his brake lights on.

Wwhat kind of car was it? Do you know?

An Impala.

How do you know it was an Impala?

It has them three square taillights in the back.
Do you know what colér the car was?

It was green or light plue. Light color. I

couldn't say exactly.

Q

the ditch?

curve.

there.

Then what happened after you saw the car go in

It took out. Took off on down the road.
Where did he go? Do you know?

Went on around the Seven-Eleven, around the

don't know which way it went after it went around

Did you lose sight of the car?
(Indicated in the affirmative.)

About how long would you say it had been since
-97-
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you left the school, saw the clock, until this accident

happened?
| A. About 35 minutes.
Q. Is that a guess or what?
A. That's a guess, because I didn't have a watch.
0. | Did the police officer arrive on the scene after

the accident?

A. Ric_.;h't.. |
0.  Who was the officér that first arrived? ‘
A. Manassas Park Police. 1
0. How long was it after the accident did he arrive?E
A About a minute and a half.

Qv Did youvsee the officer that came in here earlier

that testifiéd?
A :I don't believe so.
CROSS EXAMINATION
BY MR. HILTON:
0. Mr. Mitchell, I understand that you were at the

school until, you say, 11:107?

A. I would say that, yes.
0. Did you look at a clock when you left the school?
A. Right. Right before I went outside it was 11:00

o'clock and I would say we goofed around there about ten
-08~

NORTHERN VIRGINIA REPORTING SERVICE, INC.
10860 MAIN STREET
SUITE 218
FAIRFAX, VIRGINIA 22030

TELEPHONE: 891-33838




130

14

15

17
18

19

61 .

16

minutes.

0.

0.
t@gether?
A“

0.

39

Were you with Craig Moore when you left the schoolf

Right.
Were the other two boys with you as well?
Yes, sir.

There were a total of four of you that were there

Right.

Did you boys stay together for the remainder of

the evening?

A

0.

Yes, sir.

I understand that after you left the school ground

you walked down to the Safeway.

A.

Road?

Right.

Do'yéu recall how long you stayed there?

I guess about 15 minutes.

Where was it your intention to go after that?

Home.

What route were you taking to get home?

01d Centreville Road.

Werce you going north or south on 0l1d Centreville

I don't know.
=99 =
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0.

Manassas?

0.

the road?

A

road?

were?

0.

40
Were you going towards or away from the Town of

Going away from it.

Did you say you were walking on the right side of

Right side, uh huh.
You were in the ditch?
Right.

There were two other boys with you alongside the

Yes, sir.
Who were they?
Raymond Simpson and Bobby Moore.

Were they walking nearer to the road than you

Yes, sir.

Were they walking on the road?

No, sir.

Were they at any time walking on the road?
Yeah.

When the three or the four of you started out

walking up Centreville Road, were you all walking on the

road?
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Yes, sir.

41

At what point did you finally get into the ditch?

Right straight across from the intersection after

you come out of the parking lot.

0.
A

side.

0.
A.
the side.

0.

about ten
field.

0.
boy, were

up?

As you walked up across the road?

Had to go across the road to get on the other

Did you walk directly down into the ditch then?

Yes, sir.

You didn't walk alongside the road?

I was walking along the side about ten feet or soj

' The other two boys did the same?

Yeah -- what do you mean? Yeah, they walked along

Where was Craig Moore at this time?
Walking with us until we got about, I'guess,

or 20 feet further and he had gotten into the

Were the other two boys, the Simpson and the Moore

they still walking on the road as you proceeded

No. They was on the side too.

They were on the side of the road all of thewgiyc,
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~as far as you know?

A

0.

Simpson boy, you saw the brake lights come on?

A

10

A
abbut ten or 20 feet with these lights on, the brake lightsy.
then I seen headlights sHinihg on Raymond. The car swerved
over to the right and the car door opened and knocked him

down. It looked like he was on his knees.

,Q

him?

42

Riaght, as far as I know.

You say the car that you saw, after hitting the

Right.
Did that car come to a full stop?
No, sir.

. Did you ever see a door open on the car? 3

Right.
Which door wés it? | : i
The right door.

_The right door?

Yes, sir. .

Was that open at all times whep you saw the car?
No, sir.

Explain to me how you saw the door open.

I looked down the road and first the car went

And the car door opened while you were looking at

_ o —102=
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p Right.

0. Did you ever see that door go closed again?
A. Right after it hit him. It knocked it closed
0 You say the car was an Impala, either a light

green or a light blue?

A. Right.

0. In any eveﬁt, it was a light-colored car that you
saw?

A. Right.

0. po you know what year it may have been? Could

you tell that from looking at 1t?

A, '71 or '72.

0. Aand it was the right door of the car that you
open?

A. Yes, sir.

0. Could you see anybody in the car?

A. I seen two people in it.

0. There were two people in the car?

A Yes, sir.

0. 'The Impala that hit the Simpson boy?

A Right.

0 Do you know or could you tell whether it was

men or two women?

43

saw

two
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A. I couldn't tell. I know one was a men.

0. Which one was the man?

A. Sitting on the right side.

0. That would be on tﬁé passenger's side of the car?

A. Right.

0. You don't know whether the driver was a man or a
woman?

A. No, sir. I couldn't tell.

0. But there is no question in your mind that there
were two people in that car?

A There were definitely two people in it.

Q. And that there was‘a man on the right-hand pas-
sengér side?v

A Right.

ol Did you have an oppor£unity to get a good look at
ﬁhe car?

A, Not rea]ly,.but I knew what kind it was, because
I saw it. I seen it from a distance, I guess, about ten
or 15 seconds.

Q But you had an‘épportunity_to get a good look
inside and see who Qas in there in terms of how many
people?

A I knew how many people because the light come on
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and we had enough to see.

REDIRECT EXAMINATION
BY MR. MURPHY:
Do you know if the car had headrests?

I couldn't really tell. All IAseen was two

You saw two persons?

Yeah, because there was a guy on the right side

laying down in the car when the door opened.

THE COURT: What did you say?

THE WITNESS: I said his hand was on the car door

when it come open. That's when I seen the guy laying down.

BY MR. MURPHY: (Resuming.)
could that have been the driver laying down?
No, because I seen another héad of the driver.
Could it have been the headrest that you saw?
Could have been, but it looked like --
(Objection.) (Overruled.)
Was it light or dark?
Dark.

RECROSS EXAMINATION
BY MR. HILTON: |

You did say the dome light in the car came on,
_..=105=
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