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COMMONWEALTH OF VIRGINIA 

vs. 

CHARLES GEORGE BECK 

INDICTMENT FOR A F~LONY 
(Manslaughter) 

# <f-Yd.2-

THE GRAND JURORS of the Commonwealth of Virginia, in 

and for the body of the County of Prince William and now attending 

the Circuit Cru rt of ·aaid County this 2nd day of April, 1973, upon 

their oaths present that the 23rd day ot February 1973, i.n the 

County aforesaid, one CHARJ,ES GEO~GE BECK did unlawfully ·and 
_,..,.-- --··---... _ . 

feloniously kill and slay one~t Arthur Mo~~' against the 
--.. --·-·----··· 

peace and dignity of the Commonwealth, in violation of Section 

18.1-25 of the 1950 Code of Virginia, as amendedv 

A TRUE BILI.1 
NOT A TRUE BILL 
(Strike out one) 

Pok ERAN 
WITNESSES summon1ed by the Commonwealth, sworn 

and sent to'testity bel•re the Gr!ind·Jury: 

SGT. HARRIS 
OFFICER H.E. CAHILL 
OFFICER WELSH 
CJ,AREJfCE FOREST 
JIMMY McCARTY 
GRAIG MOORE 
GAHY MITCHELL 

Presented By: 

Paul D. F.bert 
Attorney for the Commonwealth 
County of Prince William 
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COMMONWLALTH OF VIRGINIA 

vs 

CHARLES GEORGE BECK 

lNDlCTMLI\T fOR A FLLONY 
(Manslaughter) 

# L/--5 3/ 

THE GRAND JURORS of the Commonwealth of Virginia, in 

and for the bod.y of the County of Prince William and now attending 

the Circuit Court of said County this 2nd day of April. 1973, upon 

their oaths present that the 23rd day of Fe~ruary 1973, ih the 

County aforesaid, one CHARLLS GLORGE BECK did unlawfully and -----------·----. 
feloniously kill and slay on\~!mond Samuel Simps.~, against 

---·--------· ----:---,., 

the peaLe and dignity of the Commonwealth, in violation of Sectiori 

18.1-25 of the 1950 Coe.le of Virginia, as amended. 

A TRUE BILL 
NOT A TRUE BILL 
(Strike out one) 

FORUfAN 

WITNESSES summonsed by the Commonwealth, sworn 

an<l sent to testify before the Grand Jury: 

SGT. HARRIS . 
OFFICER M. E.' CAHILL 
OFFICER WELSH 
CLARENCE FOREST 
JIMMY McCARTY 
GPJ\IG MOORE 
GARY MITCHELL 

Presented By: 

PAUL B. EBERT 
Attorney for the Commonwealth 
Co.unty of Prince William 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF PRINCE WILLIAM 

COMMONWEALTH OF VIRGINIA 

vs. 
CHARLES GEORGE BECK 

IJLl83l 

FELONY - MANSLAUGHTER 

The l 9th day of December, 1973, came the Attorney for the 

Commonwealth and CHARLES GEORGE BECK, who stands convicted of a 

.:felony, to-wit: Manslaughter:, appeared before the bar of the 

~Court ir:i accordance with the condition of his recognizance. 

'And came also Louis Koutoulakos and Claude M. Hilton, attorneys 

'at law, retained by the accused to represent him. 

Pursuant to Section 17-30.l of the 1950 Code of Virginia, as . 

:!amended, it is hereby ORDERED that the evidence and incidents of 
; 

:trial in this case shall be recorded verbatim by a Court Reporter. 

:.Thereupon, the Cour.t Reporter was sworn. 

;J And the Probation Officer of this Court, to whom this case 

,;has been previously referred for investigation, appeared in open 
q 
·'.court ~Ith a written report, which report he presented to the 

;:court in open court in the presence of the defendant who was 
., 

1, 
' 

·fully advi$ed of the contents of the report and a copy of said 
µ. 
!!report was also delivered to counsel for accused. 
j( 
:

1 
Th·ereupon; the defendant and his counsel were given the 

::right to cross-examine the Probati·on Officer as to any matter 
,. 

- :.', 

i:contained in the said report and to present any additional facts 
'I 

1
,bearing upon the matter as they desired to present. The report 

i\of the Probation Officer is hereby filed as a part of the record 
! . 
1.i 

this case. 

Whereupon, the Court taking into consideration all of the 

'evidence in the case, the report of the Probation Officer, the 
' 
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' :CHARLES GEORGE BECK 

,~DECEMBER 19, 1973 
!I 

.; PAGE TWO 
' 

\'. 
~ l ,, 

#4831 

11 

;imatters brought out on cross-examination of the Probation 
11 
I~ 
:1officer and such additional facts as were presented by the 
Ii .·.; 
\!defendant, and it being demanded of the defendant if anything 
I' .. · . . .. , 

ifor~,mself he had or knew to say why judciment sho~ld not be 

!\Pronounced 9,gainst him according to law, aod nothing being 
ii 
JI offered< or alleged in delay of judgment, it is accordingly the 
:1 •" '\ ' ' ' •' 

;;judgment of this Court that thedefendant be and he is hereby 
Ji ' ' 

\\sent,enced to confinement in the penitentiary of the Commonwealth 
!f ' ' ' 
:\for a term of five,(5) years, of which term the Court doth 

·li il ,, . 
)\.suspend the execution of four (4) years arid six (6) months upon. .. 
I• 

11 t ,., ji he condi.t.ions that he keep the peace and be of good behavior 
! ' ' Ii and t~at the Commonwealth of Virginia do recover against the 
, I . 

jjdefenpant its costs by it about its prosecution in this behalf 
r. 
li .expen.d.ed. 
'I . ', :i Jhe Court being of the opinion that it is compatible with 
\ 

lithe p.ubl ic interest to do so, doth ADJUDGE and ORDER that.the 
I,· . . 
I· defendant shall be placed on probation unde.r the supervision of 
:1 ' ,: 
· !! a Prob at i on· 0 f f i c er of t h i s Court f or a per i o d of f our ( 4 ) ye a rs 
d ' ' 
l!and six (6) months after the defendant is released from the 

p ·" 
i'. pen i tent i a r y. 
,11 ' 
l,i 
lf It is the ORDER of this Court that the defendant, after 

;\,his ~elease from the penitentiary shall comply with all of the 
·r 
i; 

" i: c on d i t i on s of p r ob a t i on a s c on t a i n e d an d s h own i n F or m P • 8 • 2 
l\ 
!I l;nf the Virginia Probation and Parole Board, which are by 

:;reference included herein and made a part of this order. 
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I CHARLE.~ Gl:.ORGE. ~tCK 
t 

! DECEMBER 19, 1973 

l PAGE THREE 
!l 
H 
:i ,1 
il Whereupon, the Court proceeded to advise the defendant of. 
;·I 
i'' 
!!hls right to appeal from the sentence heretofore imposed, 
;i l: i n c l u d i n g t he r i g.h t t o h ave an at t or n e y a p p o i n t e d f o r h i m an d t o 

I ! . 
1 l!ha\1e the. attorney's fees, costs and expenses in connection with 

tian ai:>pealpaid for him in the event he is financially unable 
Ii 

!Ito pay the same. 
,I 
1l It is ADJUDGED and ORDERED that in order to permit the 

II ~'efendant to: be .present and assist h ! s cou~ se 1 shou 1 d the 

ll ' ' 
.1defendant des·ire to seek a writ of error, that the execution of 

' I' i ,, ;, i 

1

1
1 the serJ .. ence b)e' and the same hereby is postponed for a per i ad 

i !l S l~'J (~O 
~of tl1i1ty (30) days from this date and thereafter until the 

!{supreme Cou,rt has acted on said petition, provided all steps 

I 
I 
l 

I 
I 

" ' . •: 

jlnecessary fo perfect said appeal to be taken in this Court are ! .. 
,, . . ! ' 

L.-jj ·t ~k ~il;iJ' I ~hi n t be eh•,.•• i 9 th i rt y '.30 I day. pe.r i ad" .: i 
\I And the defendant is allowed to depart ·under the provisipns. 1 

!1 set · · ·: · . j 
[ . f~rth/~ove. 

1 

ij .. I 
ii~/ .l 

Ii ( .e_~: 
11 

/; · JUDGE · . ; ! 
1
1'1 

ii 

ii l. 
rt 
I' 
i! 
I! 
·11 

1! 
ll 
If 
lj 
11 

'!I 
ll 
Ii 

, .·' 

·'···· ' ~ _., 
~.~::'::· 
'···· 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF PRINCE WILLIAM 

COMMONWEALTH OF VIRGINIA 

vs. 

CHARLES GEORGE GECK 

114 832 

FELONY - ~ANSLAUGHTER 

The 19th day of December, 1973, came the Attorney for the 

Commonwealth and CHARLES GEORGE BECK, who stands convicted of a 

·felony, to-wit'. Manslaughter, appeared before the bar of the 

Court in accordance with the condition of his recognizance. 

And came also Louis Koutoulakos and Claude M. Hilton, attorneys 

at law, retained by the accused to represent him. 

Pursuant to Section 17-30.l of the 1950 Code of Virginia, as 

amended, it is hereby ORDERED that the evidence and incidents of 

trial in this case shall be recorded verbatim by a Court Reporter. 

Thereupon, the Court Reporter was sworn. 

And the Probation Officer of this Court, to whom this case 

has been previously referred for investigation, appeared in open 

court with a written report, which report he presented to the 

Court in open court in the presence of the defendant who was 

fully advised of the contents of the report and a copy of said 

report was al so delivered to counsel for accused. 

Thereupon, the defendant and his counsel were given the 

right to cross-examine the Probation Officer as to any matter 

.contained in the said report and to present any additional facts 

bearing upon the matfer as they desired to present. The report 

of the Probation Officer is hereby filed as a part of the record 

·in this case. 

Whereupon, the Court taking into consideration all of the 

evidence in the case, the report of the Probation Officer, the 

-6-



CHARLES GEORGE BECK 

DECEMBER l 9, l 973 

PAGE TWO 

#4832 

matters brought out on cross-examination of the Probation 

Officer and such additional facts as were presented by the 

defendant, and it being demanded of the defendant if anything 

for himself he had or knew to say why judgment should not be 

pronounced against him according to law, and nothing being 

offered or alleged in delay of judgment, it is accordingly the 

judgment of this Court that the defendant be and he is hereby 

sentenced to confinement in the penitentiary of the Commonwealth 

for a term of five (5) years, to run concurrently with the 

sentence imposed in case ://4831, of which term the Court doth 

·suspend the execution of four (4) years and six (6) months upon 

the conditions that he keep the peace and be of good behavior 

an~ that the Commonwealth of Virginia do recover against the 

defen,tjant its costs by it ·about its prosecution ~n.this behalf 

expended. 

The Court be i n g of t he op i n i on t hat i t i s comp at i b 1 e w i t h 

the public interest to do so, doth ADJUDGE and ORDER that the 

defendant shall be placed on probation under the supervision of 

a Prob a fi on 0 f f i c er of t h i s Court f or a p e r i o d of f our ( 4 ) ye a r s 

· . an d s i .x ( 6 ) mo n t h s aft er t he def en d an t i s re 1 eased f r om t he 

. penitentiary. 

It is the ORDER of this Court that the defendant, after 

his release from the penitentiary shall comply with all of the 

c on d i t i on s of p r ob at i on a s c on t a i n e d an d s h own i n F or m P • B • 2 

of the Virginia Probation and Parole Board, which are by 

refer~nce included herein and made a part of this order. 
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CHARLES GEORGE BECK 

DECEMAER 19~ 1973 

=·M~F THREE 

t.t4832 

Whereupon, the Court propeeded to advise the defendant or 

his right to appeal from the sentence heretofore imposed, 

including the right to have an attorney appointed for him and to 

have the attorney's fees, costs and expenses in connection with 

an appeal paid for him in the event he is financially unable 

to pay the same. 

It is ADJUDGED and ORDERED that in order to permit the 

defendant to be present and assist his counsel should the 

defendant desire to seek a writ of _error, that the ekecution of 

the,sentenc,.e be,, and the same hereby is postponed for a period 
J l"'/-'#-41 (.. bD I 

of tltirl:f (!6, days from this date and thereafter until the 

Supreme Court .has acted on said pet it I on, provided a 11 steps 

necessary to perfect said. appeal to be taken in this Court 

are caken within the ateF1taaie thirty (30) day period • 

. And the defendant is allowed to depart under the provisions 

set forth above. 

/.· JUDGE 
./.-· 

TE: 
-a- T,~l- -! Y, ·· .. 

~~ (' .... 1r •' 



VIRG lNIA1 

IN TH~ CIRCUIT CO~T OF r:'IRINCe: V\•ILLIA.i\.~ CC)..JNTV 

COMMO~'EAL TH OF VIRGINIA 

v. 

CHAI~ L...e:S GEa::IGe: BECK 

CrtmlMl ....... , 
Md 

Crt"*-1 ...... 

NOTICES OF AJ:°'f"'l!!At.. 
llAb 

A5SIGNM!:NT OF ~P('P 

TO: C. E. ~NADT, Clef"k 
Cl·-eult Cort ol F~ "":Ultam Cownty 
, ... o. SOM t4'8, ·"'*--· va. tet 10 

AMtg,...,,.,. of E,..f"OI'" 

t • The Co-rt .,.,...d tn NlualftO to .. ~ the motton to •trlk• the 

VAROUTSCS, t:QJTOUL.AIC09, 
ARTHUR a DOLAN 

By 
L..oUUitteiiCK;ow .. ;;;laiiiiiiii11;1i-----------
A ttor-Ny f'of" De,_,.,. 
IOM14th9'1•Nllrth 
A.-l\ngtDft, va. lllOj · 

aw1.a .... 1e& 

CIDtTlll'ICAD Ofll' SllRVICa. 

1 ~ C*"'ttfY ht a c:aw ,_ d wu maned, .. _.... prepa&d, th&a 

,.,,.tnoe 'A11Ham ~. va. 
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r--------------------

and b.!!;tified as follows: 

DIItECT EX,\HINATION 

BY J.1R. EBERT: 

Q St~tc your full name and give your address? 

A Craig Lee Moore, 8909 Yorkshire Lane. 

C And ho0 old are you, Craig? 

n Th:i. rtce~ • 

Q And do you ,go t0 

A 

Q 

A 

Yes, sir. 

Where do 

,.Parkside 

you go 

Junior 

Gchool? 

to school? 

High. 

Q What grade are you in? 

A Eighth grade. 

7 

O Now, directing your attention to the 23rd day of 

February, .1973, did you have occasion to wit~ess·an accident? 

A Yes, sir. 

THE COURT: Mr. Hilton, do you all want· to voir dire 

him beca~se of his age? 

MR. HILTON: I'll waive that. I have· no desire to 

do that. 

THE COURT: You're satisfied, subject to cross

examination, he can testify as any other witness? 

MR. HILTON: Yes, sir. 

-10-
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8 

THE COURT: Proceed. 

BY MR. EBERT: (Resuming) 

(J i>.ppro~dr,1ately what time was it when you wi tncssed 

this accident? 

A Well, the dance let out at ten. 

A The <lance let out at ten. It was somewhere close 

to about eleven or elFNen·-thi rty or. twelve. 

Q And where had you been prio~ to the accident? 

A 01d Centreville Road. 
. .. 

Q Was that at a dance? 

A Yes, sir. 

Q And who was with you at that time? 

A Raymond Simpson, Bobby Moore and Gury Mitchell. 

Q And what road were you on when you witnessed the 

accident? 

A Old Centreville Road. 

THE COURT: I didn't hear you? 

THE WITNESS: Old Centreville Road. 

BY MR. EBERT: (Resuming) 

Q Tell the Court in your own words wlrnt you saw? 

A Well, we was walking down from Drug Filir. We was 

eating cookies and I took to the field and I wanted them to 

-11-
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9 

wall~ through and they Herc walking be.side the road and I looked 

back --

Q (Interposing) Who is they? 

A Bobby Moore and Raymond Simpson and Gary Mitchell. 

Q Go ahead. 

'A I seen some car lights coming over the hill, coming 

from Drug Fair, from that direction, so I turned my head and 

kc~; t on \·J<:iJ.;dng and tLcn I seem a car hit Bobby. 

Q Bobby who? 

A Bobby Moore and Raymond. 

Q Raymond who? 

A ~~yr.iond Simpson. 

And so I looked and I seen Gary come running through 

the field and so I started down the road and I. seen an Impala 

come down the road, hit the ditch and come back out and kept 

going. 

Q You say the car hit the ditch? 

A (Indicating yes.) 

Q Is that the same car that.struck the individuals? 

A Yes, sir. 

Q And did you see how the car was being operated? 

A No, sir. 

Q What did it do? Did you see it before it struck 

-1~-
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10 

the L· YJS? 

A I seen just the lights. 

Q And after it struck them, did you see it? 

~ I seen the back end, the tail lights, the lights on 

the.: c r;.r. 

Q What did they do? 

A _The light in the cQr looked like it was on and the 

tail :..i.ghts Has on <:lnd thc.t 1 s \.:iicn I seen it go in the ditch 

and ccne back out. 

Q Went in the ditch on which side of the road? 

A · Corning from what direction? 

Q Did the car go off the right side of the road in the 

direction it was traveling? 

A Right. 

Q Or did it go off the left side? 

A The right. 

Q Did you see whether it was being operated by anyone? 

A Yes, I seen a head. 

0 What? 

A I seen the back of a head. 

Q Seen one head? 

A Yes. 

Q Did you have occasion to notice anything about the 

-13-



ll 

;., Hell, I seen a door; it looked like it came open and 

this is when the light came on. 

Q Which door was thnt? 

;':.. That was the right-hand one. 

Q The right-hind door of the car? 

;.. _ (No a:nsw~r. > 

Q Let mo ask ycu this, in which direction was the car 

proceeding? 

· A . ___ f~o~_ -~rug Fair, it was comi_ng down towards the? Seven-

_E.l~Y-~~· _ 

Q _frorrt_ Dr.u_g ~.,air towards the Seven-Eleven? 

A (Indicating yes.) 

Q Which side of the road were you walking on? 

A The righ ~ _• __ 

Q And do you know in which direction Raymond Simpson an 

the other boy were facing? 

A __ _'Fhey _were facing towards the Seven-Eleven. 

·o The car wa.s approaching them from the rear, is that 

correct? 

A "(es. 

Q Now, were they on the paved portion of the road when 

you last saw them or wete thoy off the paved portion? 

-14-



... 
. u. They was off the paved portion • 

12 

I 
I 
' 
l 
I 

Q Now, after the car went into the ditch, what did it doC 

A It went down a distance and came out. 

Q And then what did it do? 

A It \;ent on do\,•n past tho Seven-Eleven. 

Q In ~hat manner did it travel? 

At a fast rate of speede 

Q A fast rate of speed? 

A Yes. 
' 

Q Could you tell how fast it was traveling prior to 

the iopact? 

·MR. HILTON: I'm going to object to this, if You::-

Honor please. 
-~. 

THE COURT: Sustained. Lay your foundation. 

BY MR. EBERT: (Resuming)' 

Q Was there any difference·. in the rate of speed which 

you observed after the impact as opposed to prior to th.e impact. 

A Well, brakes 

MR. HILTON: I'm going to object, if Your Honor pleas 

I don't think this witness has been qualified as a driver to 

be able to determine or be able to testify as then to the speed 

of automobiles. 

MR. EBERT: I'm not asking him to testify as to a 

speed. 

-15-
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13 

'l'HE COURT: I'll . 1 . th t I thi k h ovorru e you on a • n- e can 

1

. 

say wL.ether he was or wasn • t and note your ~xception. I• 11 
,· 

sustain it as to rate of 5peed, but as to difference in speed 

befo:.:.·e and after imp<:<ct, I 1 ll overrule you. 

BY NR. EBERT: (Resur.ling) 

Q Go ahead and tell us what you saw? 

A I seen the brake lights cot'le on and slow down. 

\ TIIE cour::r: 'Ihi s wa~; <:tf ter imp2ct or before? 

THE WITNESS: After it hit the boys. 

BX MR• EBERT: (Resuming) 

Q Did you have occasion to look at the boys afterwards? 

A After the thing w~s over? 

Q Yes. 

A Yes. ) 

/' 

Q What did you see? 

A Well, I seen them laying in the ditch. One was laying 

up on top and one was laying down the road from him. 

Q What happened then? 

A \'Jell, a guy stopped and he went up to call from the 

Drug Fair, to call the ambulance and the police dame •. 

O Were you there when the police came? 

A Yes, sir. 

Q Were you there when the ambulance came? 

-16-



14 

A Yes, sir. 

Q And do you know what type car this was? Could you 

tell ~hat type car it was that struck the boys? 

A I couldn't tell the color. It was either bluish or 

greE;;.-i and it W<lS t.n Inpala Chevrolet. 

Q This occurred within Prince William County? 

A Y0s, si:r. 

MR. EBEI~T: Your \-.ii tness. 

CROSS EXAf1INATION 

B:f MR.· HILTON: 

Q For what distance did you see. the car coming up the 

road prior to the time it struck the boys? 

A C()uld you repeat that'? 

Q For what distance did you see the car coming up the 

road prior to hitting the boys? 

A I just seen the headlights coming from the hill 

above Drug Fair and I just turned around and kept looking. 

Q So you really didn't obs,erve the approach of the 

car'? You knew one was coming but you turned around and did not 

watch the car as it approached, is that right? 

A (Indicating yes.) 

Q Now, you were wnlking abreast of the others, the othc. 

boys, is thnt correct? 

-17-



15 

Yes, but I was w<~Y over, cibout fifteen feet over. 1 

I 

You were w<J.y over but beside them in terms of distance! 

I 
i alon~sidc the road, is that correct? 

.A Yes, sir. I 
i 

So would it be fair to say 'then you saw the lights of ;· 

l 
Q 

car ap;>roaching but you then turned around and you didn't see 
I 

that car until it was beside you and .struck the two boys, is ! . 
' i 
! that right? 

A (Indicating yes.) 

Q Now, Mr. Morre and Mr. Simpson, were they walking on 

the paved portion of the road? 

·A .No, sir. 

Q Had they been walking on the paved portion of the 

road? 

A Well, not from where we got out. We walked through 

Drug Fair and we came down beside and we crossed the street and 

they were still walking in the ditch. 

Q You got over in the field, is that right cind Mr. Moore 

and :Mr. Simpson were walking right alongside the shoulder of the 

road, is that correct? 

A (Indicating yes.) 

Q Is there gravel .along the shoulder? 

A Yeilh, there's a piece about like that and then there 

-18-



is grass. 

Q 

,A 

'Q 

A 

Q 

A 

.. ....... -

A piece of gravel? 

Yes. 

Or is it paved'? 

It's gravel. 

16 

They were wnlking in that travel were they not? 

.Yes. 

Q And they were walking with their back to the traffic, 

is that correct? 

A \I.ndicating yes.) 

Q In other words, they were walking away from the town 

of Manassas, going north? 

A Yes. 

Q And that was the same side of the road that cars 

going north would be traveling on, isn't it? 

A (No answer.) 

Q So there came a time you observed a door come opne? 

A (Indicating yes.) 

Q Is that at the time the boys were struck? 

A Like I heard the crash and I looked over and I seen 

the car light and the door came open when it came off the road 

in the ditch and I don't know how it came open, and then a light 

came·on in the car after that. 

-19-



17 

Q Was that door then closed? 

A After it had taken the ditch. 

Q I'm sorry I did~'t understClnd that? 

A When it was coming i1long the road the door came open 

and as the car went into the ditch, it Llust h~vc closed •. When. I 
the car went in the ditch it hit the south bank because there is! 

a bank thae. I 
Q Now, Craig think back. When you heard something and ! 

you looked over, was the door of the car open at that time? 

A No, sir. 

Q When you first saw the car the door was not open? 

A (Indicating no.) 

Q Were the Simpson boy and the Moore boy walking side 

by side? 

A No, sir. 

Q They were not? 

A No, sir. 

Q Who was in front and who was behind? 

A Ravmond. he was in front and Dobby was walking behind 

him ... 

Q I'm sorry, Raymond who? 

A Raymond Simpson. 

Q Raymond Simpson \-las in front? 

-20-



18 

A YeG, sir. 

Q And Mr. Moore was behind? 

A (Indicating yes.) 

Q How far apart were they? 

TIIE COURT: It's c2sicr if you say yes or no when 

you're answering questions because it's easier for the reporter 

to g~t it. 

BY MR. I!ILTON: ( He>:suming) 

Q How far apart were they wal~ing? 

A About two feet. 

, Q And you heard an imp'1ct and you looked around and you 

saw the d~or come open and then you saw that door hit Raymond 

Simpson? 

A No, sir. 

Q Then I misunderstand·your testimony. When did the 

door come open? 

A It was on the road I seen the brake lights come on 

and then when the brake lights came on I seen a light in the 

car .and thnt's when I seen the back of the person's head and 

that's when I seen the door come open and then it went into 

the.ditch and the light went off. 

Q How far did the cnr go in the ditch? Did it run off 

ontp the gravel portion of the road? 
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A It went into the ditch. off the gravel portion. 

Q But that was after both the boys had been struck'? 

A (Indicating ves.) 

MR. HILTON: I don't believe I have any further 

questions. 

THE .COURT: Redirect? 

MR. EBERT: I don't believe I have anything further. 

THE COURT: Do you want him excused or subject to 

recall? 

MR. EBERT: Perhaps he should remain. He mcy be 

recalled. 

'£!-IE COURT~ You I re subj cct to recall, and that means 

you have to go back in the witness .room. You can't discuss 

your testimony, what you've testified to. 

Let me take up the waiver of·jury·now. You understan 

you have the right to a speedy and public trial by jury? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: And the jury would determine your guilt 

or innocence and punishment, if any? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: And by asking the Court to determine --

you're asking the Court to determine your guilt or inncoence 

and punishment, if any, is that correct? 
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·a State your full name and give your address? 

·A Donald Lee Shifflett, 179 Martin Drive. 

Q Spell your last name, Mr. Shifflett? 

A S-H-I-F-F-L-E-T-T. 

Q lihQt is your age, Mr. Shifflett? 

A Seventeen. 

Q ·Are you in school? 

A Yes, sir. 

Q And where do you go to school? 

A . Stonewall Jackson. 

Q What grade are you ih? 

A Senior, twelfth. 

21 

Q Now, I call your attention ~o the 23rd day of 

February, 1973, did you nave.occasion to witness an accident? 

A Yes, sir. 

Q Where had you been prior to that time? 

A Right across the street. 

O And where was that? 

A On Old Centreville Road. 

Q What were you doing across the street? 

A I was going home from the dance. 

Q Where had the dance been held? 

A Parkside. 
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0 Was anyone with you'? 

A Yes, sir, tw? other fellows • 

. Q And HhO WilS that? 

A Ro~ert Grny nnd Edward Kaiser. 

~ 
Q Robert Gray and who? 

h ECw~rd K~iscr. 

Q ~nd wh~t did you observe? 

·.A Well, we were walking down the road and they were 

rigl1t across the street w_alking. 

Q Who is they? 

A Raymond Simpson, Bobby Moore. 

Q Uas anyone else with them? 

A Sir? 

Q Was anyone else with them? 

A Yes, sir. 

Q Who was that? 

A Craig Moore and Gary Mitchell. 

Q And where were they walking? 

A On the side of the road. 

Q Off the paved portion? 

A I don't reully know. 

Q What did you see? 

A Well, we were going down the road and I was talking 
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to the fellow.a I was with and I heard this thump noise and I 

thought they hacl done hit a car or somcthi ng, so I loolrnd over 

and I seen the boy laying in the street and the c2r just went 

on. So, I went over to the boys. 

Q Did you see the car prior to irapact? 

A No, sir. 

Q After the impact \..·hat Q.id _you notice, if anything, 

about the ceir? 
\ 

A He went down the road a little ways and it sort of 

looked like he pulled over and hit his brake lights and then 

went .:m. 

Q :Could you tell what type car that was? 

A I could tell it was an Irapala Chevrolet. 

Q Do you know how many persons were in that car? 

A No, sir. 

MR. EBERT: That's all I have of this witness. 

THE COURT: Cross examine. 

CROSS EXANINATION 

BY MR. HILTON: 

Q As I understand it, Mr. Shifflett, you didn't see the 

car prior to its hitting the boys? 

A No, sir. 

Q Do you know whether at the time these boys were 
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A It looked green to me. 
I 

Q Was it a light or a dark green car? 

I ~ Well, it's hard to say, but I would say it was dark. 

I 

I wasn't pogitive of the color that night. 
I 

1Q You really don't l~now wh<:t color it was? 

I".. y . ~· es, sir. 

HR. HIL'l10!:: I don't h2.vc "ny further question. 

'l'Illi COURT: Redirect? 

MR. EBERT: Nothing. 

THE COURT: Do you want Mr. Shifflett subject to 

rec~ll? 

MR. HILTOU: l·lould you have him remain. I don't 

I bel~eve it's going to take us very long, if the Court please. 

THE COURT: You' re subject to recall which means 

you have to go back in the witness room. 

MR. EBERT: Could I ask him one other question? 

THE COURT: Do you want him to resume the stand? 

Mr. Hilton, Mr. Ebert wants to ask another question of 

Mr1• Shifflett. 

REDIRECT EXAMINATION 

BY MR. EBERT: 

Q Approximately what time was it this occurred? 

A About eleven-thirty, I guess. 
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HR. EDE~T: That's all. I 
THE COURT: i\ny questions you wish to ask, Mr. Hilton?! 

l 
I 
I 

No, sir. MR. HILTON: 

THE COURT: You're subject to recall. 

(Wi tnc.ss stood ~side.) I 

Thcre"Upon, 

CLAR.ENC~ LEHIS FOI1.REST, 

called for ~xamination by counsel for the Commonwealth, and havJ 

been :first duly sworn by the Clerk of the Court, was examined 

and testified as follows.; 

DIRECT EXAMINATION 

BY MR. EBERT: 

Q State your full name and give your address? 

A Clarence Lewis Forrest, 9042 Black Mill Road, 

Manassas. 

THE COURT: Spell your last name. 

THE WITNESS: F-0-R-R-E-S-T. 

BY MR. EBERT: (Resuming) 

Q What is your occupation'? 

A Restaurant. 

Q What is· the name of your esstaurant? 

A Purk Inn. 

Q Do you know the defendant in this case Mr. Beck? 
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A Yes, I do. 

Q Directing your attention to the 23rd day of February, 

197j, dip you h2ve occasion to see him? 

A Yes, I did. 

Q And where was it thu.t you Da.w him? 

A It was in rny restaurant. 

Q ·· .P.pproximately what time was it that he arrived at 

your ·restaurant? 
\ 

A Off-hand, right now, it's been awhile but five or 

six, somewhere around there. 

Q And what time was it that he left your restaurant? 

A Somewhere around elcve~ or eleven-thirty. 

Q During the time he was in your restaurant did he have 

anything to drink? 

A Yes, he did. 

Q What was he drinking? 

A Beer. 

Q And approximutely how many beers did he have to 

drink? 

A l would say at the most around seven. 

Q Now, did you have occasion to see him leave? 

A Yes. 

Q How did he leave? 
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;A The same way he c~mc in. 

10 You mcnn w~lking? 

I .. ;. Yee. 

1 Q Could you tell whether or not he had hdd anything 

to drink prior to coming to your restaurant? 

1 A No, sir. 

Q Did you see him ieave in an automobile or just leave 

the 1rcstaur<c:nt? 

A Just leave the restaurant. 

Q Do you know what type car he has? 

A He has two cars. 

Q What types? 

A One is a Chevrolet and one is a Lincoln. Hh2t he 

had, that night, I don't know. 
I 

Q What type Chevrolet? 

A It's an Impala, green. 

Q Dark green or light green? 

A Spruce green, dark green. 

MR. EBERT: That's all I have of this witness. 

CROSS EXAMINATION 

BY MR. HILTON: 

Q Mr. Forrest, it's your testimony from the period 

between five and.six until eleven-thirty Mr. Beck did not hnve 
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more thnn s~ven b~ers? 

A I would say that, yes. 

Q Did he huve anything to eat during that period of 

time or do you know? 

Q And you observed him when he cmne in, is that 

correct,? 

A Yes, sir. 

Q And you've seen Nr. Beck on other occasions? 

A Yes. 

Q Was Mr. Beck when he came in your .restaurant that 

evening, did 'you observe anything that would lead you to 

believe he had had something to drink prior to coming there? 

A No, I wouldn't. 

Q And at the time he left was there ·anything peculiar 

about llis appearance, his 9ait? 

A No, just typical like he always comes in, happy-go

lucky; says hi and when he leaves he says hi. 

Q' And was there anything which would lead you to 

believe he was under the influence or intoxicated at that time? 

A Not at that time, no. 

Q1 From observing hj.m on 6ther occasions and on this 

evening would you say he w11s intoxicated? 
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A No. 

HR. IIIL'l'OH: I don't have any further questions. 

REDIRECT EXiuUNil.TIOH 

BY MR. EBERT: 

Q Arc you c2.yin0 :,0 0u doa' t 1::.noH whether he wa~> 

into:.:icated or not o:r. \·;2:m' t iri.to>:ice".tcc~? 

A I'd say he wnsn't. 

Q And had he had occasion to drin1~ in your cst<lblishDent 

prior to this time? 

A Yes, quite regularly. 

Q And ordinarily how many beers does he drink? 

l... He u~ually coracs ·in ·-- he's the type guy who gets 

out of the rush coming back from his job and he stops in and . 
has two or three beers and he's gone. 

Q Has he ever had more than seven beers in your 

establishment that you can recall? 

A Yes. 

Q What is the most he's ever had in your establishment? 

A I couldn't really say, it was more than seven. 

Q How many more? 

A Twelve. 

Q. Now, did you pay particular attention to him on this 

occasion? 
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A I paid nttention to his tuble, let's put it that way. 

It wasn't attention to him. 

Q How ra<lny people were at his table? 

l... Four. 

Q Who was nt his table? 

A One was a state trooper and one was an insurance 

.S(}lc:::;·: <:n u.nd I cc:in • t think of the other p.cr,:,on who wns at the 

t<J.blc. 

Q Who was the state trooper? 

A His name was Beatty. He's still with the state police 

but he• s with the accident investigation, I believe. 

Q Beatty? 

A Beatty. 

MR. EBERT: That's all. 

THE COURT: Do you want him subject to recall? 

MR. EBERT: He can be excused. 

THE COURT: Any objection to him being excused? 

MR. HILTON: I have one more question. 

THE COURT: All right. 

RECROSS EXlJ1INATION 

BY MR. HILTON: 

Q Mr. Forrest, was the state trooper there during the 

whole time Mr. Beck was there? 
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~ To my knowledge, yes. 

Q And when you were serving drinks at that table, were 
i 

you serving a round to everybody? 
I 
A Yes. I didn't serve every round to the table. I was 

l 
workir.g behind the bar and I believe my wif c was \10rl~ing the 

I 
£loor. 

lo But you would say the state trooper had as much to 

drin~ and Hr. Beck during the course of thnt evening? 

' 
IA Yes. 

MR. HILTON: I have nothing further. 

THE COURT: Mr. Ebert is asking he be excused. 

MR. HILTON: That's all rJght. I have no desire to 

call him. 

THE COURT: All right, Mr. Forrest, you're excused. 

You•re free to go which means you can go back to work or have 

a seat in the court room. You may go any time you wish, it's 

' I 
up to you. 

MR. HILTON: If Your Honor please, I believe one of 

my ~itnesses, Mr. Good just came in and I'll ask him to go to 

-thej witness room. 

THE COURT: Mr. Good, if you'll please go to the 

witness room. Do not discuss your testimony either before or 
I 

after giving it. When you've completed it, I'll tell you 

I 
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A Yes, sir, it is. 

Q What did you do upon arriving there? 

A When I arrived on the scene, Manassas Park Police 

Officer \~elch approuched me and explained to me 

TH.B COURT: Suctaincc1. 

BY, MR. EBEP-.'P: (Resuming) 

Q Don't tell us wh2t he said. 

A When I arrived on the scene,. the Manassas Park police 

was there and the victims supposedly had been taken to the 

hospital. 

Q Did you have occasion to observe the scene where 

this accident allegedly occurred? 

A Yes, sir, I did. 

Q And did you observe anything unusual about the 

scene? 

A It was pointed out to me by witnesses at the scene 

that there were several boys who witnessed the accident, where 

the victims were struck and also where a vehicle that struck 

them had run off the road. 

Q Did you see any m9rks on the road at that point? 

A There were some tire marks at the place where it ran 

off the road, yes, sir. 
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U l~v~-;, in 'L;;_;: <..,;V..;:·:; .. ~ o:.C your investigation did you have 

occasion to go to the home of the def cnc:•<lnt? 

A Yes, sir, I did. 

Q What time was it that you arrived on the scene? 

A I arrived on the scene of the accident? 

Q Yes. 

A Approximately 12:05. 

THE COURT: \:11.<:it time? 

THE WITNESS: 12:05. This would be on the 24th. 

BY MR. EBERT: (Resuming) 

Q What time was it you had occasion to go to the home 

of the eef cndant? 

A Approximately 2:45 AM that same morning. 

Q Who was with you at that ~ime? 

A Sergeant Harris of the Prince William County Police 

Department. 

Q Did you see the defendant there? 

A Yes, sir, I did. 

Q Did you talk with him? 

A Yes, sir, I did. 

Q Prior to talking with him did you udvise him of 

anything? 

A Yes, I advised the defcndnnt of his rights. 
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Q Whut did you advi~e him? 

.A I advised him -- I have a card here. I advi~ed the 

defendant he had a right to remain silent and you're not 

required to say anything to us at any time or to answer any 

~nything you s2y can and will be used ag~inst you I 
i questions. 

::or advice bef o:::-t 

I 
in court. You have a right to talk to a lawyer 

w2 qu0sti0n-you &nd to hz::.v:: h~.n Hi th you during questioning. 

If ybu cannot afford a lawyer and want one, then one will be 

provided for you. If you want to answer questions now without 

a la'wyer pr~sent, you will still have the right to stop ans\-:erin 

at any time. You also have the right to stop answering at any 

tirae' until you talk to a lawyer. 

I asked him if.he understood these rights and he said 

he did. 

Q WhD- t was his reply? 

A He said he did. 

Q Did he appear to understand and comprehend everything 

you told him? 

A Yes, he did. 

Q Did you threaten him in any way or promise him 

anything in return for his statement? 

A No, sir, I did not. 

Q Did you question him? 
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fi Yes, I did. 

Q Whnt did you ask him? 

A I advised the d~fcnd~nt we were investigating an 

accident in which two boys h.ud been injured and in the hospitnl 

'1nd I c:sked hi.1a i-Jhcre he h:l.3. been thz..t night. The ch.::::cndant 

stated he had been at the P~rk Inn Rest~ur~nt th<lt evening nnd 

I asked him about wh~t tine he h2d left ~nd he statc<l ~bout 

11:45. This would be on the 23rd around 11:45 PM. 

At this time I asked him about the damage which I 

had seen sustained to his car, the right fr.ont .of hi.s car and 

I asked him if it had been in an accident or how he had 

sustc:ii..::1ed the damage to his vehicle. At this time, Mr. Beck 

stated
1 

the defendant stated he had.struck a dog. At this time 

Sergeant Harris said, 11You mean you struck a dog and didn't 

bother about stopping'?" and Mr. Beck stated,· "Well, I don't know 

what X struck, it was a blur." I said to the defendant, "Where 

you struck this dog, was it on Old Centreville Road just down 
• 

from the Seven-Eleven nt Polk Drive?" and he said, "Yes, it was 

in that vicinity." 

Then at this point Mr. neck stated he didn't wish to 

answer any more question::; without consulting a lawyer and I 

ceased to question him at this time. 

Q Now you say there was certain damage you had observed 
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to his vehicle? 

A Yes, sir. 

<2 Hhwt t;/_pC vehicle was it'? 

A Tl1i s \·Jt\S a I 71 CJ:i :;vrolct Itnpal a I green. 

Q Whnrc wns the c~r loc~tcd? 

A In the defendant's driveway. 

Q Did you have occasion to take photographs of that car?j 

A Yes, sir, I did. 

Q And do you have them with you? 

A Yes, sir, I do. 

Q For the record, would you describe the damage you 

observed? 

A Yes, sir, the dCJ.mage was sustained to the right front 

fender
1 

the headlight, the grill, the hood. There were two 

large dents in the right front hood of the vehicle. Also, the 

right .£ront tire had a substantial amount of grass and mud 

imbedded in the rim of the tire. 

Q And these photographs accurately portray what you saw 

on that occasion'? . 

A Yes, sir, they do. 

MR. EBERT: I would offer these photographs in 

evidence. 

MR. HIL'l'ON: May I ask a couple questions before those 
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ref erred to were marked and 

entered in evidence as Common

weal th' s Exhibits 2A, Band C.) 

BY Mn. EBERT: 

Q Did you h0vc occusion to B2ke measurements of the 

road at that point? 

A ·Yes, sJ.r, when ·I <:t·r~ vcd on the scene I did take 

pertinent r:ieasurcnents and photographs. 

Q How wide is the road at that point? 

A The road from shoulder to .sho.ulder is thirty-one feet. 

Q How wide is the shoulder at the area where this 

accident is nlleged to huve h~ppcncd? 

A I believe the roadway is twenty-eight feet and from 

shoulder to shoulder is thirty-one feet. 

Q Is there a ditch along the .edge of this road? 

A Yes, sir, ·there is. 

Q And how far is that ditch from the paved portion 

of the road? 

A I would say approximately three feet. 

THE COURT: You ~;ay three feet, you mean on each side 

or' a foot and a half on each side. 

THE WITNESS: Ori the west-bound lane I would say three 

febt. On the other side there was a sidewalk and a curb. There 
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were houses on the other side. On this side where the boys 

·were struck it is n field. 

THE com~·r: It would be nbout three feet? 

THE iir:~:ESS: I would sC1y before you went off in the 

ditch it would be about three feet. 

BY l·m.. 1mm~·r: <r~c.su::',ing > 

Q No-..r, I 1 r.1 going to sh.ow you c:i. photograph and ask you 

if you can tell the Court \·1hat that portruys? 

A Yes, sir, this portrays what was pointed out by 

Officer Welch to me. This is where one of the victims was 

laying. 

Q In any event what did you see there? 

A There was a small amount of debris. It was not blood 

but I really don't know wh<tt it was. It could have been beer. 

'.l The debris you saw in this area where the accident 

allegedly occurred, how fa~ off the paved portion was that? 

A I would say 'approximately -- off the paved portion? 

Q Yes. 

--- A This was on the [3houlder of the road, just as you get 

off the shoulder of the road 1 ·~till on tpe pavement. 

Q Did there come a time when you had occasion to 

transport certain items to the Fl3I laboratory? 

A Yes, sir. 
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entered in evidence as 

Defendant's Exhibit No. 1.) 

THE COURT: You all better point this out to me. :I 
i 

Defend~nt•s Exhibit l is a photograph of the scene and is 

c:1tcrcd \·.'i thout objcctionv 

DY NH.. HILTO!~: (Rcsu.ming) 

() row I you testified, I believe O.fficer Cahill, that 

in your t:\CC1.<:;u1:cmcnts you neasu:ced the right-of-way to be 

tweGty-eight feet, is that correct? 

A From hard surface to hard surface. 

Q And then you said there was a ditch about three 

feet from the pavement, the paved portion of the roaduay, and 

is that all gravel between the roadway and the ditch? 

A No, sir, it's not. 

Q How wide is that gravel strip alongside the road 

at this point? 

A . The aravel strio is onlv aooro:x::i._mately -~ even a 

:fo.ot. In some_ ~pot;s it varies because it• s a very. narrow 

r~ad and in some soots there's not any gravel porti.on at all, 

it,• s ju$t _fiEl).~_ ~):." __ ground. 

Q At the point where that picture was taken, the pictur 

that was just then entered in evidence, how wide is the gravel 

portion of the road at that~ point, do you recall? 
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I would say th~t the gravel portion itself would be, 

if there's ~ny gravel at all it would be only about a foot. 

Q ;;..bout <-t foot? 

A Right. 

Q So it ~ould be f~ir to say that can.is within one 

foot, or ~aybe two inches fron th~ hard surface of the road? 

A Right, yes, sir. 

'l'his is where one of the victims was laying after 

they \-zere struck. 

Q Yes, I understand your testimony. 

Now, you indicated you received some fiber.samples 

on February 24, is that correct? 

A Yes, sir. 

Q Who did you receive those fiber samples from? 

A Investigator sow3rds. 

Q And how many samples did you receive from him? 

A I have to go' over. to my manifest to check it. 

Approximately, I believe, three different fibers. 

Q Three different fibers? 

A Right. I'm just saying that from the top of my head. 

I'd have to look it up to be sure. 
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Q And wos th<lt just one strand of fiber? Describe to 

me wh2t you got is what I'm getting at? 

A Yes, sir. Hhat he gave to me he had packaged at ·I 

this time. 

A We put it in a plastic bag or container. 

Q You put it in a plastic bag? 

·A No, he did. 

Q So how many plastic bags did he hand you? 

A Well, he handed me some other metal fragments also, 

so the fibers part -- I really couldn't say. I imagine two to 

three fibers. 

Q And those were in individual plastic bags? 

A Yes, sir. We packaged it up in manila envelopes. 

0 Were they sealed when you got them? 

A Yes, sir. 

Q They were? 

A Yes, sir. 

Q And after you received those, what did you do with 

them? Did you open them at any time? 

A No, sir, I did not. 

Q And where did ym1 put them? 

A I put them in the evidence bo:x. with the rest of the 

-43-



55 

Q Yes. 

A The damugc was sustained to the right front of the 

vehicle. 

Q The point of impact with regard to the physical 

lee ti.Li.on? 

A No, sir. I had an approximate location where the 

boys were or whc:.t the \·iitncEscs showed. 

MR. EBEnT: Thnt•s all. 

THE COURT: Do you want him subject to recall? 

MR. EBERT: No. 

MR. HILTON: He can be excused. 

THE COURT: You may be excused and you're free to go .. 

(Witness excused.) 

MR. EBERT: I would as}: he be allowed to remain in 

the court room and sit.over here with counsel. 

THE COURT: Do you have any objection to that? 

MR. HILTOU: No, I have no objection. 

THE COURT: \·lhy don• t we take about a five minute 

brreak. 

(Whereupon, a short recess was taken. 

MR. EBERT: Sergeant Harris. 

Thereupon, 

PAUL GEORGE BARRIS, 
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c.::illcd w.s a \.ti tncs.s Ly cot:n;~·:.:l f 02: the Co:nraorn1cal th, and huving 

been first duly sworn by the Clerl~ of the Court, w<1s examined 

and testified as follows: 

DII~ECT EXlJ!IlI.hTIOH 

BY 

I 
! 

I 
! 

Q State your full n~mc Dnd give your plncc of 
I 
L er.lploymen t, 

A Paul George Harris, sergeant, Prince William County 

Police DepartQent. 

Q Did you have occ~sion to inv~stigate an alleged 

accident which occurred on the 23rd day of February, 19737 

A Yes, sir. 

Q And in the course of that investigation did you have 

occasion to take certain soil samplesi 

A Yes, sir. 

0 Where did you takf..! the soil samples from? 

A From the sc~ne of the accident and also from a 

vehicle that was in the driveway of Mr. Beck's residence. 

Q Were you present with Officer Cahill at the time 

Mr,. Beck was questioned relative to the alleged accident? 

A Yes, sir. 

Q Were you present when certain photographs which have 

been introduced in evidence as Commonwealth Exhibits 2A, B and 

c were taken? 

A Yes, sir. 
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Q How, 'I show you Commonwenlth's Bxhbit 2C and ask you 

if you'll tell us what th2t portrays? I 
A 

This is the right front wheel and tire of the vehicle 11 

I that was found in Mr. Beck's driveway. 

Q Did you 

A. Yes, sir. 

Q And is that before you? 

A Yes, that is. 

O For the record, it would be Commonwealth's Exhibit 

No. 4 for iqentification purposes? 

A Yes. 

Q ·Now, did you return to th.t?: alleged scene of this 

accident? 

A Yes, sir. 

Q Did you take any soil samples at that area? 

A Yes, sir. 

Q Do you have .those before you? 

A Yes, sir. 

I 

I 
I 

I 
I 

MR. EBERT: For the record, that would be Commonwealt 

Exhibit No. 5. 

DY MR. EBERT: (Resuming) 

Q After taking these samples, what did you do with them 

A I packaged them and hnnd delivered them to Officer 
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CLIFFOP.D SOWARDS, 

called ns n witness by counsel for the Commonwealth, and having 

be.en first duly S\·;orn by the Cler1c of the Court, was examined 

2nd testified as follows:· 

BY MR. EBERT: 

Q Stute your full n~Go nnd give your place of 
I crnploynen t · 

I 
Clifford ~:ownrd.s. I' ra an invcstiga tor Hi th the Prince: 

Williar.t County Police Depurtncnt. 

THE COURT: Spell your last name? 

THE WITNESS: S-0-W-A-R-D-S • 

. BY HR. EBERT: (Resuming) 

0 Did there cobe a time when you tlad occasion to 

examine a vehicle allegedly belonging to the defendant in this 

case? 

A Yes. 

Q And when was that? 

A The 24th day 6f February, 1973. 

Q Approximately.what time was it? 

A .Approximately 9:15 or 9:30. 

Q Where was the vehicle located? 

A It was at th~ defendant's home. I believe it was 

on MacBeth Street in Yorkshire. 
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Q Wa!.; there any d~11nagc done to th<it vehicle? 

A Yes, there was damage to the right front fender and 

the parking light area of the car. 

Q What type of vehicle was it? 

I 
I 

Q Looking at Comr:icm·1c.;,lth's Exhibits 2B and 2A and do 

thef accurately portray the damages you saw at that time? 

A Yes, it does. 

Q And did you have occasion to remove anything from 

the damaged area of the vehicle? 

A Yes, I removed what appeared to be clothing fibers 

that were· stuck to a piece of bro}~cn f ibcrglass on the right 

front fender of the car. 

Q Do you have those before you? 

A This is it here. Little tiny, appear to be blue 

fibers, clothing fibers. 

Q And do you have any others before you? 

A I think there is some more here. Yes, here are 

sc>me more of them, dark blue fibers, and also some more of them. 

These are all -- well, that's not one of them there and that's 

not. 

Q In any event, you did take certain samples of fibers 

or what appeared to be f ibcr s and what did you do with those 
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'.L'hcreupon, 

?-lORRI s S.t'J·IUEL CLARK I 

called as a witness by counsel for the Commonwealth, and having 

been first duly sworn by the Clerk of the Court, was examined 

and testified as follows: 

DIRECT EXl,?H?TATION 

BY NR. EBERT: 

.a State your ftill name and give ~our place of 

employment? 

A My first name is Morris, middle name is Samuel, last 

name Clark: C-L-A-R-K. I'm a special agent with the Federal 

Bureau of,Investigation assigned to the FBI laboratory in 

Washington, D. c. 

Q How long have you been so employed? 

A About sixteen and a half years. 

Q And what are your duties as a special agent assigned 

to the laboratory? 

A I make examinations and comparisons of hairs, fibers, 

fabrics and related materials in criminal cases • 
.. · . 

Q And have you received special training and 

qualifications in the field of identification of various 

substances that you mentioned? 

A Yes. After I was transferred to the laboratory I 
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underwent a years training under.older experienced examiners. 

At that tirae the laborC\tory considered me qualified and since 

then I've exaQined a large nuraber of cases oh my own responsi-

bili ty. 

Q 1~nd have you qu<.:lificd as un e:xpcrt in a court ·of 

record bcf ore? 

A Yes, many times in both state and federal courts. In 

most of the states, including Virginia. 

MR. EBERT: I would ask he be permitted to testify 

here. 

MR. HILTON: I have no objection. 

THE COlD.T: All right. 

BY MH.. EBERT: (Resuming) 

Q Did there come a time when you had occasion to see 

certain items from Officer Cahill? 

A· Yes. 

Q When was that and what did you receive? 

MR. HILTON: Excuse me for interrupting. I have a 

continuing objection to those items being admitted into 

evidence on the banis that they were obtained as a result of 

an· improper search. I understand thnt's been overruled but I 

want my exception noted to his testimony concerning these items. 

THE COURT: All right, sir. 
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THE WITNESS: I received a number of items from a 

car, inclucing soil from a car. 

BY HR. EBERT: (Resuming) 

Q Taking the soil, what did you do with these .samples? 

\'lho did you deliver tho!:;c to? 

A I gnvc the soil fron the car and the soil from the 

scene to Speci2l l~gent Hiller for examination. There were 

also other items, including clothing and various items from a 

car, such as fibers and hairs. 

O I·show you what has been marked for identification 

purposes as Commonwealth's Exhib"it No. 3 and ask you if you can 

identify that exhibit? i 

I 
I 
I 
i 
I 
' 

I 
A These.items contained known fiber samples of clothing.

1 

Samples that I made include hairs and fibers removed -- or 

submitted as being removed from the car by the officers and als 

fibers that I found on a piece of metal from the car. 

O And could you tell us what type of fibers these were, 

in your opinion? 

A Well, the fibers I removed from the car or from the 

piece of metal which was submitted as being from the car. includ 

polyester fibers, cotton fibers, woolen fibers and acrylic 

fibers which, in my opinion, would be from clo~~ing. 

MR. EBERT: That's all I have of this witness. 
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ELMER T. HILLER, 

called as a witness by counsel for the Commonwealth, and having 

been first duly sworn by the Clerk of the Court, was examined 

and t. ~.stificd <:!S f ollm·:s: 

DII'-.ECT EX.i'J1INJ\TION 

BY MR. EBERT: 

Q State your full name and give your place of 

eraplo;..rnen t? 

A My name is Elmer T. Miller. I'm employed as a 

special agent with the Federal Bureau of Investigation assigned 

on a :full time basis to the FBI·lCJboratory, \'lashington, D. c. 

Q How long have you been so employed? 

A I've been employed by the FBI since 1950 and .. 
assigned to the 1 aboratory since 1959. 

Q And what are your duties with the FBI laboratory? 

A I'm assigned to the soil, sands and minerals unit 

of the FBI laboratory. My worl~ involves the analysis and 

comp~rison of inorganic materials; mainly soils, glass, safe 

insulation, building materials and other items that might be 

submitted to us along that line. 

Q And have you received special training in the field 

of identification of soil and minerals? 
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A Yes, I h;Ne. tfoy I sto.rt uith my c<Jrly cducntion'? 

Q Yes, sir. 

A I received a B~chelor of Science degree in 1938 from 

the University of Richr.iond, .Kichmond, Virginia and subsequently 

in \12shington, D. c. in Forensic Science. 

By work includes ten yoars, except fo~ three years 

in the ::avy, \·Ji th the Vii~<jini •·: :Ocp2rtment of Agricul turc at 

Richmond, Virginia much of which was spent in a.nulysis of 

minerals, ores and soils. Having been assigned to the FBI 

laboratory, I received a year of .specific training in the 

comp~rison of items submitted to the laboratory including those 

I• ve mentioned, soils, rninernls, safe insulati.on, glass. 

' Q An'd have you qualified as an e:>..."Pert in the field of 

soil identification prior to this date? 

A On numerous occasions and specifically in the state 

of Virginia. 

MR. EBERT: I would offer his testimony. Do you have 

any questions? 

MR. HILTON: No questions, and no objection. 

BY MR. EBERT: (Resuming) 

Q Did th0.re come a time when you had occasion to 

receive what has been marked for identification purposes as 
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Commonwc~lth'a Exhibit 4 and Commonwealth's Exhibit No. 5? 

A Yes. }-;ach of these have rny initials on them 2nd a 

synbol put on there to identify them in the FBI laborutory. 

Q Upon receiving them did you conduct any tests on the 

l·m.. HILTON: If 'Your Honor please, excuse me for 

the interruption, I'd like my exception to go -- objection to 

go to ~his witness as well as the others as far as any testimony 

concerning these items. 

THE COURT: You're objecting to No. 5 also? 

MR. HILTON: No, I do not object to that but I object 

to the sample that was tal~en from the car. 

THE COURT: Which I believe is No. 4. It's a 

continuing objection. 

BY MR. EBERT: (Resuming) 

Q Go ahead. 

A The purpose of my examination was to compare 

Exhibit 4 with Exhibit 5. In other words, to see if they were 

alike or whether they were different. 

Q Did you reach any conclusion after you made your 

comparison and test? 

A Yes, I compared these by microscopic examination 

determining the soil to be alike, determining that grass roots, 
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grass ~l~<lcs were in c~ch although slightly more in Exhibit 5 

than Exhibit 4 which would, in rny opinion be normal for soil 

at a scene, on the ground that is and soil which would be 

taken from an autoraobile. I exu.mincd it by t1icroscopic means 

by rc~0ving the si.lt portion, the organic portion ~nd 

cx~mi:1ing the nincrals on the b2s1~ of some thirteen different 

mineral forms and species. I found E):hibi t 4 to be like 

Exhibit 5. Essentially, the two are alike and therefore, in 

my opinion, came from the same general source. 

MR. EBERT: 'l'hat' s all I have. 

CROSS EXAMilU\.TION 

BY MR. HILTON: 

Q Mr. Miller, you testified that you had been with the 

Department of Agriculture in Virginia and done soil samples 

in this state for quite a bit of time? 

A Among my duties were the examination of soils. 

Q Can you tell us whcit type of soil this was in both 

of these samples, 4 and 5? 

A Yes. It's a silty first they're both the same 

color. It's a brown silty soil which has grass roots cind gross 

in it indicating that it is growing material. I don't think we 

would call it a loam. I think we would call it a slialey, sandy 

silt. 
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Q And what kind of grass did you find there? Did you 

make ~ny kind of ex~mination 0£ the gr2ss? 

A I can't identify gruss on the basis of blades and 

roots. One needs seeds and \·:c didn't h-;::ve seeds. 

·' t ..... -.-!. . . . . . ·-. ~- j, s Q 

that peculiar to any one area of Virginia? 

A This pnrticulur type of soil is peculiur to a rather 

large pnrt of Virginia. I don't go on. type becuuse that would 

mean nothing at all. It• s the fact th.at the mineral species 

are in the same quantity in each soil. That's what we look for, 

differences in the amount of minerals, whether it's larger or 

smaller giain size, whether it is a silt or whether it is more 

shale and so on; the quantities of these things is what makes 

the difference because the water washes this area and doesn't 

wash this area. The roots retain certain minerals in one area 

and not another and so on. 

Q And those characteristics would change from area to 

area, is that correct? 

A That's been our experience and is the reason we 

exa·mine soils now in our laboratory because we h<We found 

differences in comparatively short spaces. 

O Dut since this soil is fairly widespread, the type 

of soil would be fairly widespread to most all areas of Virgini~~ 
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and it would not be uncommon to find other areas in Virginia 

where there would be soil that had the same characteristics, 

the sane componition as could be found here? Uould that be a 

f Cl.ir sta torncnt? 

comparisons at all. It is possible but improbable that another 

soil ~ould be found to match this soil and it's not widespread 

all over Virginia by c:i long sight. The soil might be common 

to this portion of Virginia or Fairfa·x County that hasn 
1 

t 

been t:tade into roads and yards and·farms and what have you. 

Q Would this soil be fairly common to all of Prince 

Willi2m County and all Fairfax County'? Would that be a fair 

s ta·temen t? 

A No, I don't think it would. 

'Q It would not? 

A No. 

Q Would there be other areas in Fairfax and Prince 

l'lilliam County where you could find soil with the same type 

of characteristics? 

A I can't eliminate that pos5ibility. I don't have 

those soils before me so I can't eliminate it. 

Q Now, on nny given stretch of road for a distance of 

two or three miles, if you took a sumple of soil at one point 
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along that stretch of road and tool~ another sample say several 

yarc.:; down the rond, in your e~q)(~ricnce would those soils 

norm.ally check out to be cbout the same? 

.Z\. no. That is \·:hy we cornpl1re soils. If it was the 

the shoulder of the road, yes, but the soil that was there, I 

have \vorked numerous case:-:-; where we could eliminate soil ten 

yards away easily by the characteristics. 

Q ·But you are saying that along a .shoulder of a road 

where there~s been grading or dirt hauled in, it could turn 

out the same, is that correct? 

A Yes, it could. This is not road shoulder soil. It's 

not what they put on the shoulders of roads. This is soil, 

as you mentioned earlier, that was in this part of this county 

for a long time. It's not shoulder road soil. 

O You would say from your examination of the soil you 

examined, it did not come from the shoulder of any road? 

A Not the hauled in shoulder: somewhat off. 

Q But that depends on where they haul it from, doesn't 

it'? 

A Except that you .don't haul to make a shoulder of 

this soil, you haul coarse sand and gravel and cl<iy. You do 

not haul in silt and very fine soil like this. You would make 
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a mud hole of it. 

Q So you would say that did not come from a shoulder of 

a read? 

A Not the hauled in portion, no. Close by maybe. 

HJL H!I...rtcr:: I ~-:C'.vc· r:o further cpcr;tionG. 

'l'ii.l: COUl~'l': l-:r. Ebert'/ 

MR. EBERT: Nothing further. 

THE COURT: Do you want ,\gent Hiller excused? 

MR. EDERT: Yes. I would offer Exhibits 4 and 5. 

THE COURT: Any objection to the agent being excused? 

MR. HILTON: No, sir. 

THE COURT: You're excused and free to go. 

(Witness excused.) 

THE COURT: Any objections to 4 and 5 other thnn 

what you've previously stated? 

MR. HILTON: No, just the objections I've previously 

stated. 

THE COURT: I'll overrule them and admit 4 and 5. 

(Whereupon, the items above-

referred to were entered in 

evidence as Commonwealth's 

Exhibits 4 and 5.) 

THE COURT: Any further evidence, Mr. Ebert? 
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THE COUH.'r: l..._ny further argument on the Notion to 

Strike? 

MR. EBERT: I know it's unusual but I have a witness 

J: 'd li }:.e to call. I h'1VC cmot.hcr wi tnc8s I• d like to c~ll \·?ho 

just arrivccl. lie wc:.s sur.::::on::;cc1. I h;;·vc:n' t got. the rc~turn but 

I ~id send one out 2nd the off iccrs during the lunch recess did 

go out arid locate him and he's here and I'd like the Commonwealti 

to have permission to reopen it's case. 

THE COURT: Who is the witness? What's his name? 

MR. EBERT: James HcCarty. 

MR. HILTON: I don't have any. objection to th<tt. He 

can offer him in rebuttal or any way. 

THE COURT: All right, take Mr. McCarty. 

Thereupon, 

JAMES LEE MCCARTY, 

called as a witness by counsel for the Commonwealth, and having 

been first duly sworn by the Clerk of the Court, was examined 

and testified as follows: 

DIRECT EXAMINATION 

BY HR. EDERT: 

Q State your full name and give your address? 

A James Lee McCarty. I live nt 7707 Clark Place. 

THE coun.T: Spell your last name'? 
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I 
I 

I 
Q And did you see him leave? 

A Yes, I dfd. 
t 

Q 1\pprm:irautcly \vh;;t tine \:e1s it he left the t - i re;.; taur an :· , 

A About c~lovcn-thirty. 

ob~c~ved ns he lcf t? 

1. Hell, he <JOt up fron the ta.ble, he stood 2round for 

a fe~·1 ninute.s t~lJ:ing with evcr~/body nnd he told them he was ; 

I going home and he would see them la.ter and throwed his hand up c.r. 

smiled and he opened the door and went out the door and there 

was a step about that big (indicating) as you go out the door 

and he sort of hung his heel on tha.t a little bit end sturabled 

and catight hisself, got in his cnr and· when he got in his car 

he pulled out sort of back around to the right like going back 

into the park and his door flew open and he lenned out his car 

door and pulled it shut and drove on. 

Q Was the car moving when he did that? 

A Yes, sir. 

Q Did you have occasion to observe how he.walked? 

A He was pretty steady. He wasn't stumbling or nothing 

but he was a little unsteady. 

Q A little unstcudy? 

A Yes, sir. 
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NR. EBERT: Th<:1t 1 s all. 

CROSS EX.ANIHZ~TI ON 

BY HR. HILTOl~: 

Q Hr. McC2rt.y, . when you sily u Ci1r door c~nc o;.Jcn and 

he cio:;c.d it, which duo::· h'<•.s th<1t, the riqht or the left door? 

. 
A Th"' lcft·-h· "lnc.1 clcor t·hp c~--; ,.r-,r'"' '"'1. d"" ~ • ."' ••• <.: • ... -~ •• I ..... ·-· ..... , t. .... .::> .. ."> \:.-:. 

. Q And When you saw him leave he was by himself, was he 

not? 

A Yes, sir. 

MR. HILTON: I don't have any further questions. 

im. EBERT: I have one other question. 

REDIRECT EXliHI!IATIOi·T 

BY MR. EBERT: 

Q What type cClr was he operating? 

A It was a new car. I think it was fairly new. I think 

it was.a Chevrolet, I believe it was. 

Q Do you recall what color it was? 

A It was blue, I think. I believe its blue. 

0 Light or dark? 

A Light blue. 

MR. EBERT: All right. 

THE COURT: Any recross? 

MR. HILTON: Yes. 
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THE COURT: Anything further? 

HR. r.n;::~T: 1Jo, sir. 

THE COURT: Any further argument on the notion to 

Stri.::e. 

'.l.'HB COU~~'l'; 'L1c C01.1rt v:ilJ. dc:ny the l~otion to Strike 

and note the defendunt's exception. 

MR. HILTON: Would you take the stand, Hr. Dcd~. 1 • 

Thereupon, 

CH1'\RLES GEORGE BECI<, 

the defendant, called as a witness by counsel for the defense, 

and h.::.ving been first duly s,,;orn by the Clerk of the Court, was 

exanined and testified as follows: 

DIRECT EXAMINATION 

BY MR. HILTON: 

Q Would you state your name and your address? 

A Charles George Beck, 8507 Stokley Drive, Manassas, 

Virginia. 

Q Mr. Beck, directing your attention to the 23rd of 

F~bruary, 1973, did you have occasion to be in the Park Inn 

Restaurant? 

A Yes, sir. 

Q And did you drive there? 
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A 

Q 

j>;. 

Q 

of time? 

.A 

Q 

A 

Yes, sir. 

What kind of cur were you driving? 

A 1971 Chevrolet. 

i.'ila t co lo~-:- i.s th<J. t c <2r? 

95 

D.i.(1 you ::::t<ty in the? P<'.rl: !nn nc~staurant for a period 

Yes, sir. 

How long do you recall that you were there? 

I.got to the Park Inn between seven and seven-thirty 

and left approximately eleven-thirty. 

Q · And did you drin~ anything while you were there? 

A I made a habit of not drinking more than one beer 

per hour. 

O Do you recall how mnny beers you had while you were 

there? 

A Five or four: I can't definitely state. Either four 

or five. 

Q And for what reason did you not drink more than one 

beer per hour? 

A I never drink more than a beer per hour because I'm 

0.bligated to go to the FM which is Federal Aeronautics and 

i.f something should break down, I •m the man that's to be there 
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to put it back. 

Q Hho do you work for? 

A Western Electric Company. 

Q And that's a specific p~rt of your duty to be on.call 

for such chlcrucncies? 

A Yes, t.dr. 

Q Now, what time did you say you left? 

A Approximately eleven-thirty. 

Q And what did you do after you left'? 

A I_got in my car and I started tb pull out and the car 

door just doesn't close all. the way. 

Q Which door is this? 

A The left door, the driver's side, and when I started 

to pull out and I could henr the road noise of the tires and 

I stopped and opened the door and closed it and drove on. 

Q You say you opened the door and closed it, was it 

just ajar? Was that the situation? 

A Yes, sir. 

Q Has that happened to you before? . 

A Several times. 

Q So you opened the door and closed it and drove off? 

A Yes, sir. 

Q And what route did you follow home? 
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A Old Centreville Road. 

Q Now, as you proceeded up Old Centreville Road -- well, 

tell us how far up Old Centreville Hond you travel in order to 

get to your house? 

Q How far would that be from the Park Inn? 

A Three blocks or three streets, in that area. 

Q l~uld it be farther than three blocks or would it be 

about three blocks? 

A Three blocks. 

Q Do you know how fast you were driving as you proceeded 

up Old Centreville Road? 

A Then between thirty and thirty-five miles per hour. 

Q And did you look at your speedometer during that 

period of time? 

A Yes, sir. 

Q Now, tell the Court exactly what happened, if you can, 

step by step from leaving the parking lot at Park Inn, as you 

drove up Old Centreville noad? 

A After I stopped to close the door, I hit Route 28, 

Old Centreville Itoad and I made a left and I would say 

approximately three hundred yards from Cabell Drive I heard 

a thump on the front of my car and I pulled over, put on the 
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brakes, stopped, opened my door, looked back, assuming I had 

struc1~ a dog. I heard no noise fro~ a dog. I closed my door 

and proceeded ho•:tc. 

Q ~\t the t.ino you ~)ullcd over, \·1erc you off of the 

hc.:rc:-::a~r:f ctCC !)Orb.on of t~e roadwoy? 

A Yes, sir. i 
Q From the time you left the Park Inn Restaurant until 

the tine you pulled over after you thought you had hit a dog, 

did you ever, at any time, go off of the traveled portion of 

the roadway, the paved portion of the roadway? 

A No, sir. 

Q Now, did you ever, at.any 
...... ... ime, see anybody wnlking 

on either side of the road? 

A No, air. 

Q Now, that's from the time you left tho Parl~ Inn 

unti1 the time you got home? Did you ever see anybody walking 

alongside the road? 

A No, sir. 

Q Now, this was at night, wasn't it? 

A Yes, sir. 

Q It was dark? 

A Yes, ·sir. 

Q Are there any street lights or any lighting on Old 
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Centreville Road. 

A There are street lights on the side of the houses. 

Q Dut are there any lights on the road itself? 

l\ No, .s:i.'l'.'. 

the th:::.: you lcf·t the l'.::•rk Inn l:.cstc1urant and 

you s<:J.d you hc:.<.i hc~d ci tl1<::'~: four or n r.1a:d.r.n.1r:1 of five beers, 

were you, in any way, intoxicated or impaired by what you had 

had to dri n)~? 

A No, sir. 

Q Were you in full control of your.faculties at that 

time? 

A Yes, sir. 

MR. HILTON: I don't have any further questions. 

CROSS EXAMINATION 

BY HR. EBERT: 

Q Mr. Beck, as I understand it your testimony is that 

you arrived there at seven-thirty? 

A Between seven and seven-thirty. 

Q And where had you be~n prior to.that time? 

A At home. 

Q And what day of the week was this? 

A Friday • 

. Q And for what purpose did you go to the restaurant? 
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A To listen to country music. 

Q Ancl when you c::.rrivcd there -- you've hc<ird the testi-

mony that you ~rrived there about five o'clock, and th~t's an 

c~ror, is th~t correct? 

;; Ye;:.;, sir. 

Q That• s \·1rong 7 

A Yes, sir. 

Q How often did you frequent that particular restaurant? 

A At that time of night, very, very seldom. 

Q Well, how about any time of day or night? 

A , On the way home from work I would stop and have a 

beer or two. 

Q And how long would you normally stay in the 

restaurant on your way home from work? 

A A couple hours. 

Q And what time would you arrive at the restaurant? 

A Four-thirty. 

Q Where do you work? 

A Western Electric. 

Q Where? 

A I have the northern Virginia area. 

Q Do you hove nny plncc you lcuve from'? 

A Not any specific day, no, sir. 
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Q Well, where is the closest ple1CC to the restaurant 

you would lc~vc from when you got off work? 

A Centreville, Virginia. 

(• You tr;:vol? 

;-.. Yes, sir. 

Q And \·.'li.;.::t do y·:~nl c:;o to Ccntre:viJ.lc fo::-? 

A There's a telephone building there we do work in. 

Q And then you would get home around six-thirty? 

A Yes, sir. 

Q And I assume you would have your.dinner, is that 

correct? 

A Right, zir. 

Q D~d you have anything to eat on this occasion? 

A Yes, sir. 

Q What did you have to eat that day? 

A I couldn't tell you exactly. I came straight home 

that night. 

Q Straight home from work? 

A Yes. 

Q What time did you get home? 

A Approximately four-thirty. 

Q Did you cat at home? 

A Yes, sir. 
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Q You don't know whnt you had to eat? 

A No, sir, not now. 

Q But you are sure you had something to eat? 

l1 Yes, sir. 

U Did you tclJ your wife ~here you were going? 

li. Ye~> 
4 

sir. 

Q Now, when you got up there, you sat down at a table 

and started to drink sorae beer, is th~t right? 

A Yes, sir. 

Q And as I understand it, you watched the clock to make 

sure you didn't have more than one beer per hour? 

A Very close. 

Q If the testimony you heard earlier is correct, then 

you would have had two more beers, would you not, because you 

had been there two more hours, right? 

A No, sir, I didn't get there until seven-thirty. 

Q Assuming you had gotten there at five-thirty you woul: 

have had the opportunity to have two more beers, is that right? 

A Yes, that would be right if I had gotten there at 

five thirty. 

Q Now, what tirae was it that you had your last beer? 

A I couldn't sey c~nctly. 

Q You were watching the clock, weren't you? 
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A I would s~y eleven o'clock. 

Q Appro:dr.tC:'ltely eleven o •clock·? 

A 

f"} ,,,_ 

A 

Yes, sir. 

Did you f J. rn ::;h i ·~ ;~;y elcvc:n-thirty? 

103 

d And what time was it you orclc;:cd the beer ne~(t to 

the last one you ordered? 

A I really couldn't answer thnt, sir. 

Q You were watching the clock, weren't you? 

A Yes, sir. 

,Q And you watched your speedometer, didn 
1 

t you? 

A Yes, sir. 

Q And you recall what your speedometer said, don't you? 

Q Why can't you rcc~ll what the clocik said? 

A Well, I wouldn't remember specifically the hour, 

no, sir. 

Q Did you drive here this morning? 

A Sir? 

Q Did you drive here todny? 

A Yes, sir. 

Q What route did you follow? 

A Route 28. 
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U Have you t~lked to him since that day? 

"~ l~o, .sir. 

Q H<:lve·you tried to h~ve him subpoena~d here as a 

wi tn.:.;ss? 

A l~o, sir. 

Q Ana you s~i~ goo~byn to hi~? 

A Yes, sir. 

Q How do you know this \:as a st<:l.te patrolr.ian·.? 

A Hell, he was just a gentleman at the table. 

Q Did he say he was a state patrolman. 

A I did not know he was a ttate patrolman. 

Q How do you know he is today? 

A From the witness you had here today. 

Q Do you recall stumbling out the door? 

A No, sir. 

Q You don't recall that? 

A No, sir. 

Q Well, did you stumble or didn't you? 

A No, sir. 

Q You did not? 

A (Indicating no.) 

Q So that testimony is also in error, is th<:l.t correct? 

A Yes, sir. 
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Q Were you steady on your feet or unsteady? 

A Steady. 

. Q Weren't you a little unsteady? 

A No, sir. 

Q Th«t testimony is 21r;o :i.nco~~n~ct, i!> thnt your 

testimony? 

A To my knowledge, yes, sir. 

Q lfoll, now you knew what was going dn, didn't you? 

A Yes, sir. 

Q So is your knowledge correct? -

A Correct. 

Q Now, do you recall leaving and your door flying open? 

A My door didn't fly open, it was halfway open. 

Q Do you recall opening the door? 

A Yes, air. 

Q You say it was halfway open, what do you mean? 

A It has two catches on it. 

Q The second catch was caught? 

A Yes, sir. 

Q And how far had you traveled before you noticed your 

door was aju.r? 

A Two lengths of the car. 

Q And did you stop the car or keep going on? 
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A Stopped the cor. 

Q And then you Hent out on Old Centreville Road, is 

that correct·; 

,;, Yes, sir. 

~>. iu1.cl do you rec< .1.1 seeing 2nybody on Old Ccntrev.ille 

A No, sir • 

. Q Do you recall seeing anybody from the time you left 

the ru:staurant until the time you got home? 

A No, sir. 

Q You saw nothing but heard a thump, is that correct? 

1'. Yes, sir. 

Q Was anything wrong with your car prior to the time 

thi~ acciden~ allegedly occurred? 

A No, sir. 

Q Was the damage which has been described and portrayed 

in Commonwealth's Zxhil>it 2A and 2B done to your car before 

this alleged incident? 

A To my knowledge, no, sir. 

Q It was your car wasn't it, you had driven it all day? 

A Yes, sir. 

Q When did you first notice there had been some dnmage 

to the car? 
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A The next day. 

Q You racan you didn't notice it when the officers 

were 'there? 

'A No, sir. 

Q Your tc~tirnony is that you never rDn off the rond 

A No, sir. I pulled off the road after I heard the 

thurap. 

Q And you stopped? 

A Yes. 

Q And you got out: 

1'. Uo, sir. 

Q Well, where were you when you heard the thump? 

A Driving the vehicle. 

Q Where wna tho vC!lliclo located phy:.dcally? 

A I· would say approximately 300 yards beyond Cabell Driv~ 

down toward the Seven-Eleven. 

Q On what roud were you traveling? 

A Old Centreville Road. 

Q And yourcar did not run up in the ditch and the right-

hand door fly open? 

A No, sir. 

Q You would remember that would you not? 
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A Yes, sir. 

Q And thiD thump you hea.rd, could you tell frora whnt 

portion of the car the ·thur.1p carae? 

A f'ro:~r the ri~Ji.t front or the side. 

Q Right front or th~ side? Whon you got home you m2dc 

no effort to see \;hothcr or not that thu1ap hod done any damage 

to your c~r, is that your testimony? 

A Yes, sir. 

Q Now, do you recall talking to the officer? 

A Y~s,, sir. 

Q Do you recall telling him you hit a dog? 

·A Yes, sir. 

Q And do you recall telling him you didn't know what 

you hit, something flew up? 

A 

Q· 

to you? 

A 

Q 

A 

Q 

A 

Q 

I told him it was a dog or another object. 

Well, now just what was it? What did it look like 

I didn't see it. 

Do you recall saying it was a blur? 

No, sir, it wasn't a blur. 

Do you rccnll saying that? 

No, sir. 

You didn't say that? 

-77-



112 

A I don't recall saying I seen a blur, no, sir. 

Q D6 you recall wh~t you said? 

A Yes, sir. 

Q \·;hat <lid you sv.y to the officers? 

l'... I told the off:.~ ce I h<ld hit .sor,\ething thc.•t I c:?.ssumcd 

was a dog bccnuGc I didn't see it. 

Q That's exactly wh~t you told him? 

A That's what I told the officer, yes, . sir, and he 

stated later I said it was a blur. 

Q You didn't say that'? 

A I'm not saying I didn't say that. I don't remember 

telling the officer th&t because he told me at that time I had 

the right not to say anything until I got a lawyer. 

Q So you didn't say anything to him? 

MR. HILTON: 'l'hnt' s not whnt he said, if Your Honor 

THE COURT: Sustained. 

BY ~~. EBERT: (Resuming) 

Q Did he tell you that you had a right to obtain counsc, 

prior to answering any questions or afterwards'? 

A He told me prior and he told me again. He told me 

twice. 

Q Did he tell you that you had a right to have a lawyer 

-78-



114 

more quc::>tionn? 

A That's true. 

Q And what he said tod<JY is contrary to \:hut you rcncnbc',.. 

A He actually read the c~r rightG, sir. 

Q Bur he di.cln 1 t .S<'Y t.h<, t tocc>Y, did he? 

A I believe toC2y, to t~2 bnst of my knowledge, he 

stnted that he repeated to me that I did not have to answer 

any questions until I got a lawyer. 

Q At what stage of the questio.ning \;as it that he told 

you that? 

A I specifically couldn't ans\·Jer. 

Q Well, new what h~d you told hirn~ as best you csn 

recall, before he repeated that? 

MR. HILTOH: I think he's answered thi1t question, if 

the Court please. 

MR. EBER'r: This is cross examination. 

~1R. HILTON: He's usked it on cross examination. 

THE COURT: I' .11 let him answer for the last time. 

Go, ahead and answer. 

BY HR. EBER'r: (Resuming) 

Q What had you told him prior to his saying you had a 

right to talk to a lawyer the second time? 

A I told him I came down Centreville Road and I had 
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struck sonething which I had assumed was a dog and I stopped I 
the vehicle, O?cncd my door, I loo}~ed back and I hec:ird no noisc.r ,. 

I closed the door and proceeded home. 

Q Did he ask you was this dog in the vicinity of 

Ccnt~cvillc :~oi'cl? 

. .,. . i:.o, nir. 

Q He didn't ask you that? 

A To the best of my knowledge, no, sir. 

Q And did he also say, "You mean you hit a dog ~nd then 

left?" and you said well, it was something, a blur; I saw a 

blur and I don't know if it was a dog. 

A If I said u blur, I meant to say a dog. 

Q In other words, whnt you told the officers is not 

what you meant to tell him, is th~t correct? 

MR. HILTON: I think that's argumentative. 

THE counT: Sustained. 

BY MR. EBERT:· (Resuming) 

Q When you pulled off the ro~d, did you pull all the 

way off? 

A Yes, sir. 

Q How wide is this shoulder in the area where you 

pulled off? 

A Very narrow. 
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1Q You say very narrow; two feet, three feet, five feet 

or whut? 

A I would soy to the edge of the gravel it wouldn't be 

over c:i foot. 

Q 

you?, 

A 

Q 

A 

Q 

Then you ~orcn't nll the w~y off the pavencnt, were 

llot the whole car, no, sir. 

Was there a ditch there? 

Yes, sir. 

Did you pull down in that ditch? 

A Well~ it was really a wide place where I pulled in 

and I was in the ditch, the right ~heel. 

Q The right wheel was in the.ditch? 

A Yes, sir. 

Q Since this accident have you gone back to see where 

this accident allegedly occurred? 

A I've been up Old Centreville Road, yes. 

Q Have you tried to ascertain where this object was that 

you struck with relation to where it allegedly happened? 

A It was approximately 300 feet beyond C~bell Drive 

300 yards, pardon me. 

Q And where ever you hit, whatever it might have been, 

is the same place where everyone says these boys were hit? 
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A No, this is beyond the place they're stating the 

boys were hit. 

Q And you pulled over some place other than where these 

boys were hit? 

A That wtis 2!lj.1ro;dr:i2 t~ly 300 y<:.rds beyond Ccibcll Dri vc • 

. Q Do you know where these boys were allegedly hit with 

relation to where you pulled over? 

A I don't know what the stntcrnent was in yard2ge. 

Q Well, did you ever go back and try to see where this 

crime happened that you were accused of committing? 

A I've been down that road. 

Q Did you ascertain where people said it happened? 

A I lool~ed to see the place it· happened, where I hit 

the dog. 

Q You looked to see where you hit the dog but not where 

the boys were hit? 

A I went right past that place. I have no idea of the 

place they're talking about to be certain. 

Q You mean no one has indicated to you where thiB crime 

was supposed to have been committed or where it happened? 

A No. 

MR. HILTON: I object. That's the third time he's 

asked that. 
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THE COUHT: Sustained. 

BY I·m. EDER T: ( ~~c 5 Uiili ng) 

Q Had you, to your knowledge, or had <lnyone else ever 

struck any object or any object wearing clothing, with your 

car? 

A No, sir. 

Q Never had? 

A (Indicating no.) 

Q When is the last time you looked at the right front 

of your car'? 

THE COURT: Prio:i:? 

BY HR. EBERT: (Ref;uming) 

Q Prior to this accident? 

A Well, I would have looked at it some time during the 

day of February 23rd. I don't know whether I looked at the 

front of the car but I drove the car that day. 

Q After you were arrested when did you next look at the 

car~ the front of the car? 

A That Saturday morning. 

O What time? 

A I would say approximately ten o'clock or eleven 

o'clock. 

Q Ten or eleven? 
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.i\ Right, sir. 

Q And who was present at that time? 

A I was by myself. 

Q Do you recall the officers coming up and knocking 

on the door <ind t<1ll:ing to ycu S<1turday morning about nine 

o'clock? 

A Ho, sir. 

Q You tlon't rec~ll that? 

A No, sir. 

O No one came to your door and asked if they could 

take some samples f rora your car? 

.i\. Not me, sir. 

Q Did they ask anybody in your presence? 

A No, sir. 

Q Were you home when the officers came to look at your 

car? 

A Yes, sir. 

Q Who did they ask? 

A My wife and two boys was home. 

Q Do you recall them knocking on the door? 

MR. HILTON: Your Honor, he ought to determine 

which time it was to determine if he was home or not. They 

took samples at two different times. 
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BY l·m.. LDERT: (Resuming) 

Q Nine o'clock in the morning or soon thereafter. Were 

you hone? 

A Yes, .sir. 

Q And at thnt tiLlC do you rcc~ll the officer knoc~ing 

on your door? 

A Are you stoting did I speak to the officer at my door? 

Q Do you recall ~n officer knocking on your door, whcthc 

you spoke to him or not? 

A No, sir. 

Q You don•t recull that? 
I 

I 
comingl 

No, sir. 

Q 
Do you know or have any knowledge of an officer 

and kno~king on your door at approximately nine o•clock on the 

24th? 

A Yes, sir. 

Q And how did you come to know that? 

A My wife told me. 

Q You weren't home? 

A Yes, sir. 

Q Where were you? 

A In the bedroom. 

Q And what time did you get home from the Justice of 
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the Pcuce after you were arrested? 

A It wns approxirantely four-thirty or five o'clock. I 

really couldn't give you a definite answer. 

Q nut. you didn't bother to look at your cnr, did you? 

A lJ 0 , s i :c , I did il I l.. 

Q 

A I wasn't concerned about it because the little thump 

I heard, I didn't even think to look at it. 

Q You me~n you h~d been arrested and put under bond 

and didn't even think about looking at your cnr to see what 

had been done to it. 

HR. HIL'i'O~~: I object to that. It's argumentative. 

He 'bestified what hnppcncd. 

nIE COUitT: Sustnincd. He's answered that. 

MR. EBERT: Th.-:t'n nll I have. 

REDIREC'l' EXAMINATION 

BY HR. HILTOU: 

Q Mr. Beck, did you ascertain either through this 

hearing and discussion with the officers or other hearings 

were they alleged that this accident occurred in relation to 

Old Centreville Road and Cabell Drive. 

A To the best of my knowledge they stated it was 

approximately 150 to 200 y0rds beyond Cabell Drive. 
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Q And how far beyond Cabell Drive was it you indicated 

you fed t <1 thump <:lnd you thought you hit a dog'? 

A It would be 300 y~rds. 

Q Now, at the time you hc~rd D thUD?, lcnving every-

thir:c; olsc <:l.sick, \·:hv.tcvcr else you t;'lciy have .snid before, did 

you see anything at that time'? 

A No, sir. 

Q Going bnck now, did you tell the officers you saw 

anything? 

A I. didn It tell them I seen a thin~. . I said I assumed 

I took for granted it was a dog. 

Q But you don't knm·1 what it was as a matter of fact'? 

A No, .sir. 

Q ls that correct? 

A Right, sir. 

Q And you never saw anything'? 

MR. EBERT: He's leading this witness. 

THE COURT: Sustained. 

BY MR. BILTON: {Resuming) 

Q After this thump, you testified before, you looked 

back, is that correct? 

A Yes, sir. 

Q After you heard a thump, you pulled over in the 
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ditch, you testified to and then you looked back, is that 

corr·cct? 

A I did, sir. 

Q And how did you look back? 

A I opened the~ door of r.iy car and loo}~cd bade. 

Q Did you get out of the car? 

A No, sir. 

Q And did you lc~n your head out of the car? 

A To my knowle~ge, no. 

Q Did you see anything? 

A No, sir. 

HR. HILTOl~: I don't. 1)2vc anything further. 

RECROSS EXAHINhTION 

BY HR. EBERT: 

Q As I understand, you pulled your car with the right 

front wheel out in the ditch, is that right? 

A Yes, sir. 

Q And the rest of the car was still on the paved 

portion of the road or at least a good portion of the cor? 

A A majority of the car was on the road because the 

berm was very narrow. 

Q And opened the door and looked back? 

A Yes, sir. 
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Q But the bump you felt came from the right side of 

that car? 

A No, the front. 

Q How fc;r did you travel after you felt the bur:ip? 

A I don't gucRs it would be over thirty feet; just 

Q How fast were you going when you felt the bump? 

A Between thirty and thirty-five. 

Q And your testimony is you tr~veled thirty feet. Did 

you apply your brakes immediately. 

A I did. 

Q Did you squeal the wheels? 

A No, sir. 

Q And your testimony is your c~r came to a stop 

approximntely thirty :f.eet from where you heard the bump·:-

A Approximately thirty feet, yes. 

Q What is the furtherest it could have been, forty or 

fifty? 

A Between forty and fifty I would guess. 

Q What does the edge of the road look like in the area 

where you felt this bump? 

A There's a little gravel and a ditch. 

Q ~nd is there an open field? 
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A Yes, sir. 

Q You clidn 't look over in the field, did you? 

A No, sir. 

Q The!t \·10s to the right of you, where you felt the bump, 

i\ Yes, sir. 

MR. EBERT: That's all. 

MR. HILTON: I h<J.ve nothing further.· 

THE COURT: You rnny step down, sir. 

(Witness excused.) 

1.rhereupon, 

called as a· witness by counsel for the defendant, and h2ving 

been fii:st duly sworn by the Clerk of the Court, was examined 

and testified as follows: 

DIRECT EXli.MINi~TION 

BY MR. HILTON: 

Q Would you atate your name and your address, please? 

A My name is Wade Sirk and I'm the pastor or St. Mark's 

Methodist Church and I live at 7803 Wild Street. 

THE COURT: Spell your last name? 

THE \VJ:TNESS: S-I-R-1<. 

BY MR. HILTON: (Resuming) 
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1 Whereupon, 

2 GARY MITCHELL, 

3 a witness, called for examination by Counsel for the Plain-

4 tiffs, and, after having been first duly sworn, was examined 

5 and testified as follows: 

fi DIRECT EXAMINATION 

7 BY MR. MURPHY: 

8 Q. State your name and address. 

9 A. Gary Mitchell 7425 Bull Run Drive. 

10 Q. Is that Manassas? 

A. Yes. 

12 Q. How old are you, Gary? 

A. Seventeen. 

] 4: Q. Directing your attention to the 23rd of February 

15 of this year, where were you on that evening? 

rn A. 

17 Q. 

18 A. 

1 !J Q. 

20 A. 

~1 Q. 

Tl. 

Q. 

That evening, I guess, I was at the school. 

Where do you go to ~chool? 

I went in the day. 

The evening in question, were you at the school? 

Yes, sir. 

What time did you get to the school? 

I guess around 7:00. 

What had you gone to school for? 
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1 /\. l\ dance. 

2 Q. What time did you leave the school? 

A. About 11:00. I guess around about ten after. 

4 Q. Ten after 11:00? 

5 A. Yes. 

6 Q. How do you know it was that time? 

7 A. It was on the clock. It was 11:00. 

8 Q. Where did you proceed after that? 

9 A. Just around to the back of the school and then 

10 we went over to the Safeway. 

11 Q. Then where did you go from the Safeway? 

1•) ... A . Down on Old Centreville Road. 

Q. Who was with you at that time? 

A. Raymond Simpson, Bobby Moore and Graig Moore. 

Q. What side of the road did you walk on as you 

16 walked down Old Centreville Road? 

17 A. Right side. 

18 Q. Where were you walking in relation to where? 

19 A, In the ditch. 

20 Q. Where had you started walking in the ditch? 

:.!1 A. Since I left. After you come out on the road 

22 where the park ends. 

Q. Where the park ends? 
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1 A. Yes. 

2 Q. Is that where the shopping center parking lot 

3 comes out onto the road? 

4 A. Right. 

Q. How far did you walk down the road? 

A. I guess about fifty feet. Something like that. 

7 About a hundred feet, I guess. 

8 Q. Were there any intersections on the roadway that 

9 you came to? 

10 A. To the left. 

11 Q. What street is that? 

12 A.\ Cabbel, I guess. 

Q. Had you gotten past Cabbel Drive? 

A. Right. 

1;; Q. What happened then? 

A. Then we got to the top of the hill and something 

17 hit me and the boys got hit. 

18 Q. What was it that hit you? 

A. I don't know. I guess it was Raymond as he got 

20 hit in the head. 

21 Q. 

A. 

Q. 

Did you see a car? 

Yeah. 

Where did that 
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1 (Objection.) (Overruled.) 

Were you still walking in the ditch at this time? 

A. Right. 

4 Q. Where were Raymond and Bobby? 

A. Raymond was beside me and Bobby was right behind 

Ii US. 

7 Q. You say you felt something hit you? 

8 A. Right. 

9. Q. Then what happened? 

10 I looked around and I didn't see nothing. I 
A. 

11
1 

looked down the road and Raymond was on his knees and this 

12 car came by and the door hit him. He kind of swerved over 

13 like. 

14 Q. How far in front of you was Raymond at that point 

A. About 35 feet, I guess. 

Q. After? 

17 A. After he got hit. That's when I looked. I was 

18 hit in the leg. 

Q. How much prior to that time had he been walking 

20 beside you? 

:!1 A. I guess -- ever since we got on the road. 

Q. At the time that you saw him up in front of you, 

~ you say that he was about 30 feet or so? 
-94-
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1 A. Right. 

2 Q. How much prior to that time was it that he had 

~ been walking beside you? 

4 A. Ever since we left up there at the store. 

Q. What was the last time prior -- I will rephrase 

6 the question. 

7 You saw him laying in the road and the car door 

8 had hit him? 

A. Right. 

10 Q. In the ditch. How long before that time had he 

11 been beside you? 

12 A. I don't know. You mean how long he had walked 

l:J beside me? 
I 

Q. No, I don't mean how long he had walked beside 
141 

I 
1;, you. How long a time ~•pan from the time that you saw h irn 

11; up in front of you had he been at your side? 

17 A, I don't know for sure. 

18 Q. Where was he walking from the time you left the 

rn 1 shopping center? 

20 A. 

~1 Q. 

A. 

Q. 

On the left side. 

How long did he continue walking on the left side. 

All the way down there until he got hit. 

Where was he when he got hit? Do you know? 
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1 A. Right beside of me. 

2 Q. Then what's the next thing you saw? 

A. Well, I seen the car door hit him down in front oi 

4 me. 

Q. How did he get down in front of you? Do you know·. 

Ii A. I guess the car drug him along, a long way down. 

7 I don't really know, because I got hit on the leg and I 

81 didn't look up unti 1 he was already down there. 

9 Q. Where was the car at this time? 

IO A. In front of me. 

11: I Q. Would you say it was on the road or off the road 

12 \ I Qr whei;e? 

A. It was on the road until it hit him and then it 

swerved over off the pavement. 

~ Which side of the road? 

A. To the right. 

17 Q. How far did he go off the road? 

18 A. Just a little bit. About a foot. 

1 !} Q. Then what happened? How far is the ditch from th-

20 side of the road? 

:.!1 A. 

Q. 

A. 

I quess about four feet. 

Do you know if the car was in the ditch? 

After it hit him it swerved over. It didn't qo 
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1 in the ditch, but after it went about ten feet further it 

2 went in the ditch. 

4 

() 

7 

8 

!) 

lO 

11 

12 

17 

20 

:!1 

Q. Do you know if the car slowed down or stopped? 

A. It slowed down, but it didn't completely stop. 

Q. How do you know it slowed down~ 

A. Cause I seen his brake lights on. 

Q. What kind of car was it? Do you know? 

A. An Impala. 

Q. How do you know it was an Impala? 

A. It has them three square taillights in the back. 

Q. Do you know what col6r the car was? 

A. It was green or light blue. Light color. I 

couldn't say exactly. 

~ Then what happened after you saw the car go in 

the ditch? 

A. 

Q. 

A. 

curve. I 

there. 

Q. 

A. 

Q. 

It took out. Took off on down the road. 

Where did he go? Do you know? 

Went on around the Seven-Eleven, around the 

don't know which way it went after it went around 

Did you lose sight of the car? 

(Indicated in the affirmative.) 

About how long wbuld you say it had been since 
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1 you left the school, saw the clock, until this accident 

2 happened? 

A. About 35 minutes. 

4 Q. Is that a guess or what? 

5 A. That's a guess, because I didn't have a watch. 

6 Q. Did the police officer arrive on the scene after 

7 the accident? 

8 A. Right. 

!) Q. Who was the officer that fi~st arrived? 

10 A. Manassas Park Police. 

11 Q. How long was it after the accident did he arrive? 

12 A. About a minute and a half. 

~ Did you see the officer that came in here earlier 

that testified? 

1 ;) A. I don't believe so. 

CROSS EXAMINATION 

17 BY MR. HILTON: 

18 Q. Mr. Mitchell, I understand that you were at the 

rn school until, you say, 11: 10? 

20 A. I would say that, yes. 

:!1 Q. Did you look at a clock when you left the school? 

A. Right. Right before I went outside it was 11:00 

:!:J o'clock and I would say we goofed around there about ten 
-98-
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1 minutes. 

2 o. Were you with Craig Moore when you left the school? 

A. Right. 

4 o. Were the other two boys with you as well? 

A. Yes, sir .. 

o. There were a total of four of you that were there 

7 tcpgether? 

8 A. Right. 

!} o. Did you boys stay together for the remainder of 

10 the evening? 

1 1 _, I 

1:3 , I 

14 

] !'j 

17 

18 

l !J 

20 

~1 

A. Yes, sir. 

o. I understand that after you left the school grounds 

you walked down to the Safeway. 

A. 

o. 

A. 

o. 

A. 

o. 

A. 

o. 

R9ad? 

A. 

Right. 

Do you recall how long you stayed there? 

I guess about 15 minutes. 

Where was it your intention to go after that? 

Home. 

What route were you taking to get home? 

Old Centreville Road. 

Were you going north or south on Old Centreville 

I don't know. 
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1 Q. Were you going towards or away from the Town of 

2 Manassas? 

A. Going away from it. 

4 Q. Did you say you were walking on the right side of 

5 the road? 

Ii A. Right side, uh huh. 

7 Q. You were in the ditch? 

8 A. Right. 

9 Q. There were two other boys with you alongside the 

10 road? 

11 I A. Yes, sir. 

12 Q. Who were they? 

i:3 A. Raymond Simpson and Bobby Moore. 

14 Q. Were they walking nearer to the road than you 

Hi were? 

rn A. Yes, sir. 

17 Q. Were they walking on the road? 

18 A. No, sir. 

19 Q. Were they at any time walking on the road? 

20 A. Yeah. 

:!1 Q. When the three or the four of you started out 

~~ walking up Centreville Road, were you all walkinq on the 

:!:J road? 
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fl. Yes , s i r . 

U At what point did you finally get into the ditch? 

A Right straight across from the intersection after 

you come out of the parking lot. 

Q. As you walked up across the roa~? 

A. Had to go acro~s the road to get on the other 

side. 

Q. Did you walk directly down into the ditch then? 

A. Yes, sir. 

Q. You didn't walk alongside the road? 
; 

A. 
I 

I was walking along the side about ten feet or so ·i 
I 

I 
Q. The other two boys did the same? I 
A. 

the side. 

Yeah -- what do you mean? Yeah, they walked alonl 

I 
Q. When~ was Craig Moore at this time? 

A Walking with us until we got about, I guess, 

about ten or 20 feet further and he had gotten into the 

field. 

~ Were the other two boys, the Simpson and the Moor 

boy, were they still walking on the road as you proceeded 

up? 

A No. They was on the side too. 

Q. They were on the side of the road all of the time, 
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1 4s far as you know? 

2 ~ Riaht, as far as I know. 

3 ~ You say the car that you saw, after hittin~ the 

4 Simpson boy, you saw the brake lights come on? 

5 A. Right. 

fi ~ Did that car come to a full stop? 

7 A. No, sir. 

8 ~ Did you ever see a door open on the car? 

9 

I 
A. Right. 

10 O Which door was it? 

11 ~ The right door. 

12 ~ _The right door? 

rn A. Yes, sir. 

14 U Was that open at all times when you saw the car? 

1 ;) I\. No , !.ii r • 

Iii O Explain to me how you saw the door open. 

17 ~ I looked down the road and first the car went 

18 about ten or 20 feet with these lights on, the brake lights 
' ---
"19 then I seen headlights shining on Raymond. The car swerved 

~20 -0ver to the right and the car door opened and knocked him 

~1 down. It looked like he was on his knees. 

~~ ~ And the car door opened while you were looking at 

~a him? 

I_ 
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1 l\. Right. 

2 Q. Did you ever see that door go closed again? 

A. Right after i~ hit him. It knocked it closed. 

4 Q. You say the car was an Impala, either a light 

5 green or a light blue? 

Ii A. Right. 

7 Q. In any event, it was a light-colored car that you 

8 saw? 

A. Right. 

10 Q. Do you know what year it may have been? Could 

n
1 

you tell that from looking at it? 

12 ' 71 or ' 7 2 . 

15 Yes, sir. 

1!l Yes, sir. 

~J men or two women? 
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A. I couldn't tell. I know one was a men. 

~ 0hich one was the man? 

A Sitting on the right side. 

~ That would be on the passenger's side of the car? 

A. Right. 

~ You don't know whether the driver was a man or a 

woman? 

A. No, sir. I couldn't tell. 

~ But there is no question in your mind that there 

were two people in that car? 

A There were definitely two people in it. 

Q. And that there was a man on t}'ie right-hand pas-

senger side? 

A. Right. 

~ Did you have an opportunity to get a good look at 

the car? 

A. Not really, but I knew what kind it was, because 

I saw it. I seen it from a distance, I guess, about ten 

or 15 seconds. 

~ But you had an opportunity to get a good look 

inside and see who was in there in terms of how many 

people? 

A I knew how many people because the light come on 

-104-
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1 and we had enough to see. 

2 REDIRECT EXAMINATION 

a BY MR. MURPHY: 

4 o. Do you know if the car had headrests? 

A. I couldn't really tell. All I seen was two 

H people. 

7 Q. You saw two persons? 

8 A. Yeah, because there was a guy on the right side 

~ laying down in the car when the door opened. 

10 THE COURT: What did you say? 

THE WITNESS: I said his hand was on the car door 11 i 
I 

12 when it come open. That's wnen I seen the guy laying down. 

13 

Q. 

A. 

Q. 

17 A. 

18 

Q. 

~o: A. 

~1 

Q. 

BY MR. MURPHY: (Resuming.) 

could that have been the driver laying down? 

No, be~ause I seen another head of the driver. 

Could it have been the headrest that you saw? 

Could have been, but it looked like --

(Objection.) (Overruled . ) 

Was it light or dark? 

Dark. 

RECROSS EXAMINA'l'ION 

BY MR. HILTON: 

You did say the dome light in the car came on, 
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