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V I R G I N I 1\: 

IN THE LAW AND EQUITY COURT OF THE CITY OF RICHMOND. 

J\NNJ\ JEJ\N GAGLIANO 

v. 

1\NGETJO VINCENT GJ\GLIJ\NO 
Hu:1ton Hall 
r~<licnl College of Virginia 
Richmond, Virginia 

complain4nt 

Defendant 

TO Tl!E UO~ORJ\BLE JUDGES OF Tl!E AFORESAID COURT: 

BILL OF COMPLJ\I~T 

Your complainant respectfully represents as follows: 

1. That the parties arc now and have been for more than 

__ !. one year next proceeding the commencement of this suit actual 
•• •w#' 

I 
3. That the complainant and defendant are of the Caucasian 

race and over the age of 21 years. 

4. That the parties were lawfully married in Palmyra, 

·Pennsylvania on September 7 , 1963, 

s. That one child was born as a result of this marriage, 

namely: 1\ndre Ga.gliano, born Mnrch 13, 1967. 

6, That on or about January 10, 1971, the defendant packed 

his personal belongin9s and loft the.home of the parties, stating 

his 'intention never to return; that said desertion hns been 

continuous and uninterrupted, and without· cohabitation since 

January 10, 1971. 

7. The plaintiff alleges that oho did not give the dri fon­

dant any just causo or provocation for any of his actions nnd 

she is advised and, thorcforo, avers that she is entitled to a 

Decree of Divorce from Bed and Boaxd on the grounds of willful 

desertion. 
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IN CONSIDERATION ~niEREOF I tho complainant respectfully 

prays that sho be decrood a divorce from Bod and Board from the 

defendant on the grounds of Willful Desertion; that she be 

allowed to merge the same into a Docreo of Divorce· from the Bond 

of Matrimony after the. expiration of the period provided by law; 

that tho defendant be required to pay the complainant alimony, 

pcndcnte lite and permanently thereafter, together with suit 

money and counsel fees with which to prosecute this suit; that 

the complainant be granted the sole care, custody and control of 

the infant.child of the parties hereto, and that the defendant be 

11 
1 required ~o pay for the support and maintenance of the said 

infant.child of the parties. 

HAT,L & HALL 
1001 East Main Street 
Suite 206 - noritage Building 
Richmond, Virginia 23219 

By ~ S'• t\-crulg_ p.q • 



APP. 3 

VIRG;INIA: 
I IN ~HE LAW & EQUITY COURT OF THE CITY OF RICHMOND 

vs. ' 

ANGELO VINCENT GAGLIANO 
Hunton Hall 
Medical College of Virginia 
Richmond, Virginia 

Plaintiff's Exhibit # 1 

An Application for 
Temporary Support and Alimony, 
Attorney's fees and suit money 

Amount of Support Requested by Plaintiff 
Amount of Sup~ort Defendant is willing to pay $ I -; -, I 1\1 

Children:~-"""l~- Age:_4 __ _ 

Income:,. none 

Basi~ Living Expenses: 

Rent 
Food and Milk 

1 Utilities: Hoat 
Electric 
Telephone 
Water & sowor 

Total 
, Medical, Dental & Druq 
, Laundry and Dry Cleaning 

Clothing 
Miscellaneous 

Total 

Trans'porta ti on: 

By Bus and Taxi 
Total 

'I 
Date:' {f r I r. ( 9 7 { 

I 

$28.00 
10.00 

7.00 
5.00 

I horeby 

Monthly 

$150.00 
100.00 

50.00 
95.00 
s.oo 

so.oo 
25.00 

"15.00 

_..SJ!J_Q_Q_ 
$525.00 
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V I R G I N I A: 

IN TllE LAW AND EQUITY COURT OF THE CITY OF RICHMOND 

v. ON APPLICATION FOR TEMPORARY SUPPORT, ETC 

-ANGELCLVINCEN'LGA.GLIAN.u_ __ _ 

>&l~~,e;/Defendant' s Exhibit # 1 

Amount of Support requested by Plaintiff $ per week/month 
Amount of Support defendant is willing to pay $ 1 so oo per ~/month 

CHILDREN: 
Number of Children: 
~ges of Children 3 1/2 

EMPLOYMEN'J.': 
Emp°Toyed by: Medical College of Va. - v.c.u. 
EMPLOYED as: _ANESTHESIA BESIDm ___ _ 
When Paid:. --Hon.th Weekly 
G,ross Earnings: ...;..$ ____ _ 

Less Dedtictions: 
N~t Earnings (take nome pay) 

BASIC LIVING EXPENSES: 
Mortgage Paymehts·or rent 
Food (including milk) 
Heat (fuel) ~~ ) 
Electricity 10-~ ) Total 
Tt"!lephone -.--lO-~-- ) Utilities 
Water & Sewer---5--:.;;;:- ) 
Medical, Denta"i & Drug (self) 
Medical, Dental & Drug (children) 

·Laundry & Dry Cleaning 
Insurance Policies ( 1-11=~) 
Other (Church, etc.l 

TRANSPORTATION: 

TOTAL 

By BtlS • . • . • . . • • • • • • • • • • • 
Ttype of Car 
Used for =8 1.1 5 I rJ e H {T (2 f%X,". I -ro_~:::·d<,;i''R \<. > 
Monthly Payments . • • . • • . • • • • • • 
Average Expense of operation 

TOTAL UNPAI_~ BILLS • . • • $ 1500.00 
i 

MONTHLY PAYMENTS DUE: 
-~..,.. · Total Balance 
( 1) J:)l.~ ... v .. LlJQ'}?.._0.1IIT.e,.J±!.ri,:e..(2. yet. lol"lt' ~ 3000 .oo 
( 2) --\ '"'i'-'-

( 3) __ ~-~--------­
(4) __ ~~--------~-(5) __ _,__ 

(6)~-~----------­
(7) ~---------~~~ 
(B) __ -<----~--~--~-
4o.~ mu<". 

$ 

$ 

$ ____ _ 

$ 

$ 

l)(-- 5.o-a d,uC'~ >~...i!\\:s I hereby certify that the 

Monthly 
$ 742.50 
_lD_J...Q__ 
..:._s.g,g_, _..1 ..... a __ 

--~9.C9_ 
_J_Q...Q~--

-~, (.._....,-"',QC1_ 
__td._._CD.__ 
__ 'l.:L:SD -:l< 

$ J ~.,'.) ,,( -r~ 
$ ____ _ 

$ lfj. co 

I .,.?S: CJ0 cloi ~ I 4.. 
l-\.Su_JA1';?~ 

_g 1~.So : r~~D ~ ( (41 ( 
correct:(7 , 

(y V. TI1<"\ la(,~r ~~, b. 
signature ~J the par~y. 
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1l!~t\u :tttu\ 1.:1.)ttihr QJ:.\lut'f 
~ 

01" TH£ 

<!tH~ .i1f 1\idptt~titb 
Juoo e;.a 

Roa1un l<w1s YOuNO 

ALEX ~· SANOS, ..IA. 

A. CHAl611',IAN COMPTON 

RICHMONO, VIRGINIA 

23219 
CLUllC 

L.uTH,..I L.•••v, .JA. 

I 

Fcbrunry 18, l97l 

Mrs. Phoebe P. Hall 
liall and Hall 
3u1tc 200, llcr1tago 
Richmond, V1:•v.;1n1n 

iJuilding 
23219 

Alfred J. Ow1n33, Ezqu1ro 
Spinella, Spinella and Ow1n30 
l~27 Roms Bu1ld1n~ 
Richmond, V1rg1n1a 23219 

Doar Madam and Sir: 

R0: Anna J can C:ap;l1nno v. 
[int!jclo. V:l.!,!C(mt Gaf:.ili:i.no 

'l1hc only t.h:tnr: tho Court cnn do in n caae 11ko 
this 1n muka a vor:r temporary orucr uu.fficHmt roi· · 
tho wife to barely cX1Gt wh1lo th~ cause 1a boin~ 
l1t1r.:C\tcd and th(;l part.ion work out their problem:>. 
It certainly can do no less thnn thiu. Drart of an 
order providing for t<.•r.ipornry ulimony and support 
at the i·at~ of $350.00 p0r month, plulj the usual 
attorney's foo and co~ta, may bo pr~sentea. 

Yours very truly, 

Roboi•t Lewin Young, Judge 

RLY/Jnt 
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V I P. G I N I A: 

IN THE LAW AND EOUITY .COURT OF THE CITY OF RICH~OMD 

A~NA JEAN GAGLIANO Plalntlff 

v. 

ANGELO VINCENT GAGLIANO Oof ondant 

ORDER 

This day como the plalntlff In person and by counsel, and 

eame also the def~ndant In person and by counsel, and the court 

havl,n_g he".!rd the evidence and arguments of counsel, upon the 
.,. ~ ... . ; ' 

plalntlff's motion, for temporary support money, court costs, 

And attornoy's'~oo8. 

It Is ORDEP.ED that Angolo Vincent GaQllano pay to ~nna 

Joan Gagllano for tho support and malnten~nco of herself nnd th0 

Infant chi Id of the parties, tho sum of 5350,00 per month 

19ffectlvo Februi'lry 19, 1971, untl I further order of this Court; 

the payments shal I be made on the 19th day of each month, bnglnnl g 

~arch 19, 1971, for the month I mmed I atn I y p r.ecc~d Ing. 

It Is furthe~ ordered that the defendant, A~gelo Vincent 

Gagliano, forthwith pay to Phoebe P, Hal I, Attorney for tho 

complalnant, the sum of S40.00 court costs and tho sum of ~150.00 

attorney's foes. 

I Ask For This: 

~-~-·-t~.__;. ___ P .q • 

I Hovo Seen This: 

l Entered: O.B._8.J._. , p._;?_~ 

Entor: I I 

t1' Jud!')O 

·~,1"1 r7?.I 
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VIRGINIA: 

IN THE LAW AND EQUITY .COURT OF THE CITY OF RICHMOND 

ANNA JEAN GAGLIANO, Plaintiff 

v. 

ANGELO VINCENT GAGLIANO, Defendant 

CROSS-BILL 

TO THE HONORABLE JUDGES FOR SAID COURT 

I 

As.and for his cross-bill in this cause, your defendant, 

Anq~lo.Vincent·Gagliano, respectfully represents unto the court 

as follows: . 
l. That the parties were at the commencement of this suit 

and for one year ~ext preceding .the commencement of this suit 

actual bona fide residents of and domiciled in the State of 

Virginia. 

2. That the plaintiff and the defendant are of the 

~ '( namely: Andre Gagliano, born March 13, 1967. 
.....- )· 
~ ~ .. ; s. That the parties last cohabited together as man and 
...... ,': 
~~ wife in the City of Richmond on or about January .10, 1971. 
··'-..I § )i 6. That the separation of the parties on or about 

~~ajl January 10, 1971, has continued without int~rruption since that 
~ cfJ'·~ 

day. 

WHEREl:'ORE, your defendant prays that he be. granted a 

divorce from the bond of matrimony on the. ground of separation 

for more than two .yeers1 which separation has continued without 
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interruption since January 10, 1971. Your defendant further 

prays that he be granted such other general relief as to equity 

shall seem meet. 

w. H. c. Venable 
Venable & McCarthy 
Caskie House 
422 East Main Street 
Richmond, Virginia 23219 

ANGELO VINCENT GAGLI 

By 

C E R T I F I C A T E 

l hereb~ certify that I have mailed a true copy of the 

foregoing Cross-Bill to Phoebe P. Hall, Esquire, counsel of record 

for the plaintiff'herein, to her offices at Suite 206, Heritage 

Building, 1001 East Main Street, Richmond, Virginia, 23219, this 

25th day of Apr.il, 1973. 

w. H. c. Venable · 
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I 

IN THE LAW AND EQUITY COURT OF THE CITY OF RICHMOND 

ANNA JEAN GAGLIANO, 

v. 

,ANGELO VINCENT GAGLIANO, 
' I 

NOTICE OF MOTION 

TO: Dr. Angelo Vincent Gagliano 
c/o w. H. c." Venable 
422 E. Main Street 
Richmond, Virginia 23219 

Plaintiff 

Defendant. 

rPLEASE TAKE.NqT!CE that at 9:00 A.M., or as soon thereafter as 

counsel may be heard, on the 21st day of May, 1973, ! shall apply 

'to an hono~able Judge of the Law and Equity Court of the City of 

'Richmond for an order determining the .amount of your arrearage of 

,payments under the March 10, 1971 decree for temporary alimony 
I 
land support and for an order reducing such arrearage to judgment; 

1I shall move the Court to require security for its award of 
I. 

1
temporary alimony and support; and I shall move the Court to order 

you to show cause,why you should not be held ·in contempt for fail-

ure to comply with the order of May 10, 1971 for temporary alimony 

and support. 

n EC£ rn rn I~ ::J n t rn ANNA JEJ\N GAGLIANO 

APH i1 7 't~IJ 
Test~ t.v,, . .:.•\ ~.,.., 1, J;~ .. C!~rl< By __ ~~~:::;::~~~· .-"~::;;S.,::"-::;-::~::::=.----l 

. Phoebe P. I g':(.,Y.t.'.t.'r1<,~.C.'tt:f/!.~~.-0. C. 
1 Hall, Hall &·~arren 
20G Heritage Building 
Richmond, Virginia 23219 

CERTIFICATE 

I hereby certify that a true copy of the foregoing Notice 
as mailed to W. H. C. Vent1ble, Esquire, cotmsel of record for the I 
efondnnt hnre.i.n, to his office t\t Cnskie llousc, 422 East Main Street, 
ichmond, Virginia, 23219, this 25th day of April, 1973~- ----·· -.----1 

("Y,_d ac<~ S?. \~ 
Phocbn P. Unl, • 
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IN THE LAW AND EQUITY COURT OF THE CITY OF RICHMOND 

ANNA JEAN GAGLIANO, Plaintiff 

v. 

ANGELO VINCENT GAGLIANO, Defendant.· 

NOTICE OF MOTION 

TO: Dr. Angelo Vincent Gagliano 
c/o w. H. C. Venable 
422 E. Main Street 
Richmond, Virginia 23219 

PLEASE TAKE·NOTICE that I shall appear in the Law and Equity 

Court of the City_ of Richmond at 9:00 a.m. on June 29, 1973, or as 

soo·~· ~ereafter as counsel may be heard, to move the court for: an 

order increE}Sing the support Which you are required to pay in this 

case, due to changed circumstances, and requiring security there­

fore. 

Phoebe P. Hall 
Hall, Hall & Warren 
206 Heritage Building 
Richmond, Virginia 23219 

ANNA JEAN GAGLIANO 

CERTIFICATE O~ SERVICE 

I hereby certify that a true copy of the foregoing Notice of 
Motion was mailed to w. H. c. Venable, Esquire, counsel of record 
for the Defendant herein, to his office at Caskie House, 422 Enst j 
Main Street, Richmond, Virginia, 23219, this ·11th day of June, 197

1

. 

(?~~-~-

n~&£1iiED fdlO f:ILED 
JUtl 1 ·1 1813 

Tc~;o: LlJ 11·''""!;11.;-C(, JR ... Cl~rl~ • 
Oy·~/.(.(~.~.(;(>-t.:?.t:~::-1. ... ~ .. :-.! r• .,...._. __ _._.. 

(/ - . 

Phoebe P. Hall 

. . 
'..t ,) 
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p \0.:'1 (\ \-\ ~ \~ ~1-"'"\:il\- i.. 

June 29, ,1973 
List of Payments Made Since Court Order 

$3~0 February 1971 
$3SO March 1971 
$3$0 April 1971 
$3~0 May 1971 Cash payment 
$250 June 1971 Cash Payment 
$2$0 July 1971 Check payable to Andre sent to Andre 
$1$0 August 1971 Check payable to Andre sent to Andre 
$250 September Check payable to Andre sent to Andre 
$2$0 October Check payable to Andre sent to Andre 
$2SO November Check payable to Andre sent to Andre 
$2$0 December Cash payment 
$2$0 January 1972 Check payable to Andre sent to Andre 
$2$0 February Check payable to Andre sent to Andre 
$250 March Check payable to Andre sent to Andre 
$250 Apr.i:l Check payable to Andre sent to Andre 
$2SO May Check payable to Andre sent to Andre 
$500 July 29 Check payable to Andre sent to Andre 

$5~0 September 26 Check payable to Andre sent to Andre 
$5 0 November 20 Check payable to Andre sent to Andre 
$5bO January 29;73 Ch~ck payable to Andre sent to .1'.ndrc 

$500 March 28, 1973Check payable to Andre sent to Andre 
$5PO May 18,•1973 Check payable to Andre sent to Andre 

Note: On May 18, 1973, also sent a check 
to wife Marked "Ford car Payment" 

for $600 

I 
Total due from February 19, 1971 "to June 19, 1973 $10,150 

Total paid to Mrs. Gagliano 1,900 
To~al paid to Andre 5,400 
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TRANSCRIPT 'A' OF A PORTION OF TESTIMONY TAKEN AT A 
HEARING IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, 
VIRGINIA, DIVISION I, JUNE 29, 1973 

Hearing before The Honorable Richard L. Williams on 
June 29, 1973. 

All witnesses having been duly sworn the following 
testimony was taken. 

* * * 

A_n~~ Je~n Gagl~an9 

(T-A 6) MR. WARREN: Mrs. Gagliano, did the Court 

finally enter an order, in fact, requiring the payment by your 

husband to you of temporary support monies? 
~ 

MR .. VENABLE: We can stipulate on March 10th 

an o~der was entered for $350. 

TH,E CQURT: I have it right in front of me, 

Mr. Warren. 

B'.f MR. WARREN: 

Q Mrs. Gagliano, since that time have you 

kept a tecord for yourself of the payments you have received? 

A Yes, air, I have. 

Q You have in your hand a document which says 

June 29, 1973--

MR. VENABLE: To save the. Court time, the;: 

document as to payments received runs February '71 through 

May 18, 1973, and we are perfectly willing to stipulate that 
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is th~ money Dr. Gagliano has paid to Mrs. Gagliano. 

as to that ex~ent. 

(T-A 7) 

payme~ts are 

I 

MR. WARREN: You are willing to stipuiata? 

MR. VENABLE: Stipulate.one hundred pei·cent 

MR" WARREN: That the fashion the way the 

MR. VENABLE: 't'he fashion of the payments, 

we ar1e willing to stipulate that, {.That is the amount of money 

with one exception, Your Honor, I forgot that which was 

August of 1971. 

THE COURT: What is her testimony? What 

grosJ figure does she attest has been paid during this period 

of tilme , Mr. Warren? 

MR. WARREN: Testified that she received 

$1,900, that her son received $5,400, and by our computations 
I 

we s~ggest to the Court the total due to June 19th of this 

year 1was $10,150. 

* * * * * 

c:.r-.1\ .. lo> 
BY • VENABLE: 

I . 
I Q In Aµgust of 1971 a check, or sometime 

near 1then, a check from an apartment complex written to ~ir. 
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I 
I 

Gagliano was received by you; is that correct? It was sent 
I 

to your address rather than to Mr. Gagliano? 

A Yes, I received a check. It was the 

deposi,t from the house we were renting. The lease was in 
I 
I 

both opr names, and I think that that check was made out in 

I 

both ot~ names~ It~:s.: :h:::u:: :: ~: :::::::.:::~:::~ 
Mr. Ga liano, you agr~ed to deposit that check in your 

accounf end agreed to credit him to his account for that 

check on the support, :ls· that not so? 
I 

A He asked me to do it that way, yea. 

* * * * * * ~- * .,, * * * * * * * 

Dr. Angelo Vincent Gagliano 

Q Would you state ~or the record, please, your 

name and your address at present? 

A Angelo Vincent Gagliano, M.D. I am a I ,, 

resident anaathesiologist at the Massachusetts General Hospical. 
I 

I live Jt 90 ~illway Street, Medway 9 Massachusetts. 

Q Do you own that house? 
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A Yes. 

Q Could you describe your duties at the 

A . Resident in anesthesia. 

Q Could you state, please, ·what your salary 

is thetre? 

A $10,900 a year. 

Q · Excuse me? 

A $10,900 a year. 

Q All right, sir. Could you state when you 
I 

antic~pate that you will finish your residency· in anesthesiology 

A Approximately 18 months. 

Q Are you up for a salary review of any kind? 
I 

(T-A 12) A I will receive approximately $600 a year 
i 

at the next salary raise. I don't know when tbat·will be. 
I 

I 

I 
Q Within tha next year? 

I 
A Probably, if Phase II does not cut that 

off·.: 
I 
i 

I 
I 

i ********•*""** 



APP. 17 

BY MR. WAlllN: 

Q Doctor, would you please state what the 

mortgage payments are on your house? 

A $340 a month. 

Q $340 a month. Do you own any dogs? 

A I own two dogs. 

Q What was the purchase price of each of 

those dogs, please, sir? 

A I paid a hundred for one and a couple 

hundred for the other. 

Q Are they sh.ow dogs? 

'I (T-A 13) 
l A I &>n'c r~ ·the exact amount. Those 

are exactly what they are. 

Q 

A 

Q 

A 

training. 

'' Q 
' 
' 

I 
A 

Q 

A 

'Are they thoroughbred animals? 

They ara registered with the AKC. 

Have you shown--

I have one ~- shown one of them obedience 

Do you own any automobiles? 

Yes, I do. 

Please tell the Court what kinds? 

I own a Datsun 1972, and I own the Ford that 
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was iq question that was previously mentioned. 

Q What kind of a Datsun? 

A It is a 240Z. 

Q Wh4t is the purchase price? 

A $4.000. 

Q How much? 

A $4,000. 

Q Is that car paid for? 

A No. it ia not.· 

Q Wh3t are your payments? 

A $140 a month. 

Q Did you tell the Court what your payments 

were on y_g,R_,. ~g,_ge? 
(T-A '14) 

$340 a month -- $341.63. 

Q For your mortgage? 

A ·Yes. 

Q And your payments on your car are $140. 
I 

Could you explain to the Court why you find a need tohave two 

automobiles? 

A · Well. like· I use one for pleasure and the 
• 

other car is fairly well broken down. It is fairly run down. 

L_ 
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It costs a lot to maintain it. It is worth right now a couple 
I 
I 

hundred dollars. 

I 
Q How much has it cost you to maintain it the 

past f.w years? 

I A Lately very very high. It has 80,000 miles. 
I 
I 

It is bl, roken dQown. 
Could you answer my queotion? How much it 

i is cos~ing you roughly on a monthly basis in the last couple 

of months? 

I 
I A It costs me well over $200 to maintain a car 

that is barely worth $200. 
I 

Q All right, sir. What ~uld you oay your 
I 

i 
expen.es associated with your job would be? 

A With my job you have to wear a white coat 

j 
but t~at is kind of minor. The biggest expenses are gasoline. 

1 hav~ to travel 30 miles each way towo"k .evary day. 
~--.. -·- ~--· - ---·. • • •""'!•: •. - --- ·------- -- ----·-···· -----~~----~ ... --·-·- -· ----~--~·-«-• 

CT'iA 15) 

I 
Q Sixty miles round trip? 

A Sixty miles. 
I 
i 

I Q How much would you say 
I 

your expenses on 
. 

operating your car are on a monthly basis? 
I 

I A I really couldn't say. I couldn't say. 
I 

I 

just recently moved and my expenses have really changed a great 
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··deal. ! I was living in Rhode .. Island ·and the expenses were a lot 

diffe~ent. 

I 
i 
I 
I 
I 
j 

! 
I 
f 

I 
I 

I 

Q When did you move from Rhode Island? 

A. In the end of March of this year. 

Q What year? 

A Of this year, 1973. 

Q When did you start your term of employment? 

A April 1973~ 

Q April 1973? 

A Yes. 

Q All right, sir. Now, the home you bought, 

could1you describe it to the Court'ijust very briefly in general 

terms~ 

BY £«. WARREN: 
! 

A It is an old brick house. 

Q How many rooms does it have? 

'*·*********** 

Q Mr. Lucy asked you the questi~ and I am 

(T-Ai 16) 
quo·t,ng from the deposition on page 10. 

I 
I 
I 

i 
previously. 

! 

"Question: What is yolir gross income, doctor 

Answer: $10,900." 

MR.. VENABLE: We have established this 



I 
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BY MR. WARREN: 

Q That is the gross incane? 

A That is what my gross income is. 

Q Could you tell us what your utility bills 

are in this big old house? 

************ 
BY MR. WARREN: 

Q You were going to tell us what your utilities 

are? 

A As it happens, I have only moved there a 

couple of months. 

Q Now, what bills have you paid? 

A It is hard, very hard for me to say. They 

are the standard bills similar to bills when I was in Rhode 

Island so far as I have been able to recollect. 

Q What would they be? 

A Approximately $20 a month for electricity. 

Approximately $10 or $15 for telephone. Heating about $30 a 

month. I have not live:d there in the wintertime. I expect 1C 

(T_;A 17) 
to be the same kind of house. 

Q All right, sir, now, what was the purchase 

price of the house, please? 

A $40,000.00. 
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Q Now, could you simply state for the Court 

what yQur other personal expenses are of significance? 

A Yes. My gross ·- my net salary that I take 

home every month is $750, of which $340 is payment for the 

mortgage. Also $140 for the car payment.and $250 for the child 

support, which leave me very little to get along with. And I 

have really tapered the rest of my expenses to meet what I can 

earn. ,The other expenses are pretty standard for insurance and 

¢ings like this. I don't pay --

cost? 

work. 

(T-A 18) 

in awhile. 

Q Give us a monthly sum of your insurance? 

A What my heat and hot water and units would 

Q Insurance. 

A Insurance back and forth and commuting to 

Q Insurance, please, sir, what does it cost you 

A Approximately $300 for both cars. 

Q A yearly figure? 

A Yes, that is right. 

Q Do you have any other extraordinary expeneea? 

A Extraordinary expenses? I have to eat once 



APP. 23 

Q What do you think it costs you in a month's 

time? 

A An average of about a hundred dollars a mottct. 
·\ 

Q Do you employee a housekeeper? 

A No, I don't. 

Q Do you have any plans to rent any part of 

the hous~ you now own? 

A I may in the future. I don't plan to right 

now. 

************* 
. THE COURT: You contend the arrear~ge of 

$:8.,.25.0;?;· I . l MR. 'WARREN: We would except to any credit 

being g ven against the original temporary order of $350 a month 
I . 

beyond ihe $1,900 paid directly to her. However difficult it 

might b~ for the husband if he makes indirect payments on behalf 
I I . 

i of the f11fe.and child, they are not made as support payments and 

in the !form prescribed they cannot be included. And we would 
I 
i 

like ti ask the Court for time to brief that particular point 

of law ,if it be the Court's pleasure. 
! 

We would ask the Court for an entry of 

.. ~~ear~ges of $8,.250. 
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We will respectfully except and object ta 

any oth!er entry. I might add we would be willing .to accep~ 

$80 cred~t that was discussed with regard to the rent deposit. 

It was rkturned and some discussion about whether it should be 
I 

credited1• It was not on the exhibit that we tendered. We 

would co~cede that. 
( 

************* 

TRANSCRIPT 'B' OF A PORTION OF TESTIMONY TAKEN AT A HEAR-' 
ING IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, VIRGINIA 

I 
DIVISION I, JUNE 29, 1973 

(T-B 6) THE COURT: I find that the decree 

enterid by Judge Young on March 10, 1971, was never modified .. 

in th~ sense that it has to be modified to make a settlement 
I 

~greeJent viable to change the effect of an outstanding 
. , I . 

award in a decree of the Court. 

l 
I find that Dr. Gagliano in reliance 

on wh,t he thought was a bona fide agreement entered i.nto 

in Ju*e of 1971 has made payments in the sum of $7,300.70 
i ' 

that ~omply with the dictates of Judge Young's decree and 
I . 

are cteditable against a $250 award that was outstanding 

again~t him.· Now, that means that from the date of the 

entrylof that award until today he is in arrears of two 

i hundrfd twenty seven, twenty seven. 
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Under the law I have no option but to 

enter judgment against him for that amount in favor of Mrs. 

Gagliano. I find that· it was not a willful attempt on. his 

part to frustrate an order of the Court. He was relying 

totally upon an agreement that had been negotiated by. the 

same counsel for .the plaintiff th~t now represents her and 

he was represented by counsel. So there will be no penalty 

attached to that sum. It will be~::- no interest except from 

the date o; the entry of the judgment which is today. 

Coming down t.o the next phase of the 

plaintiff's motion and that is for a change in the amount of 

the support.money and alimony Dr. Gagliano is ordered to p3y, 

I find from the evidence that originally it w3s. $250 fol:' the 

support of the child and that was not unrealistic and th~t 

· dua to the p·assage of two years there has been some modest 
' (' 

increase in living ~osts·and I am going to change that 

figure to $300 per month. _ -· 
He -is ... going to pay for the &\1pport of. 

' the child and that is going to remain in effect until the 

child is 18, at which time hG is relieved by law of any 

further oavme.nts. -· - . 
I find' from the evidence that Mrs. 

. . 
Gagliano .has· not.shown that the standard of living she had 

been. accustomed-to while she was married to Dr. Gagliano was 
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AJ?J?. 26 

su¢h that she does not have the capability of maintaining 

her own way in life and that sha generates sufficient income 
, I 

to do that.· I make no allowanco .. of alimony in the case at 
I 

all. 1 I would ask counsel to defer submitting a decree until 

such time as the depositions have been finalized •. At that 

time :1 want you to bG able to represent to the Court that all 

arrears have been paid or arr~ngemcnts made for them ~nd that 

if you need time on ~hat and will givG me a note I will 

accept that as permissible. 

I believe that under.the law, this 

being a.total money figure. that this is a deductible itcon 

for the doc.tor,, 

* * * * * * * * * 
(T-$ 9) 

I MR. WAR..~N: If your honor please, has 

the Court found that she is not entitled to ali~ony on 

default or' it is zero? 

THE COURT: The alimony is zero. She 

is not entitled to alimony. There was never anr d~pendency 

for support on the doctor. She has worked most of the 

married life and is capable of supporting herself and I saa 

no n~ed for it. · 



I 
I 
I 

j 

I 
I 
I 
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MR. WARREN: I think there are two 

separate questions. One, ·the amount she is entitled to. the 

courtlset at zero. Tha amount she is entitled to on the 

ma.ttet of the separation, because of the fault of the parties. 
! 

I 

I take it this is an absolute requirement of the law and I 
I 

wouldj like .for the record for the Court to. say --

j THE COURT: I will defer making a 

rulin~ on the f&ult, 1f you like, because I have not read 
I 

(T-Bi 10) 

the o~iginal deposition. 

i MR. VENABLE: The point he is making 

is wo,uld it be like one dollar . a year·? · Are you making 

any I • • ? provi.si.on 

I 
I 

THE COURT: The award wil~ be zero. 

MRS. HALL: Will you reserve for her 
I 
I 

to r~quest alimony in the future, for inst&nce, should she 

become disabled and unable to work at all? 
. I 

I THE COURT: That is always a reserved 
r 

right.· 
I 

MR. VENABLE: It is not. 

?HE COURT: If the ·file· establishes I 
I 

the question of fault, I think it is. 
I 
I 
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MRS. HALL: We would ask that be --

THE COURT: That is not before me. My 

order ~ill speak as of the circumstances now. Now, if I 

ascert~in that the f~ult of the separation was the defenc~nt's 

but th;at I find she has no dependency upon him for alimony 

and t~erafore gets zero, that ends anything I can do with the 

c~se. 1 Now, what the law is ten years down the road --

MRS. HALL: We would ask specifically 

if yo~ make that finding, Your Honor, tha~ you reserve to 

her t~e right of alimony in the decree. 

THE COURT: I don't know whether I have 
i 

LIJ? ".":B _ llJ._ 

any :authority to do that or not. I see no circumstances here 

that :would justify it even if I had the authority. 

MR. VENABLE: Thank you, sir. 

MR. WARREN: The plaintiff would like 

to respectfully except and object to the award of zero 

alimony to the plaintiff for the reasons previously stated 
i 

in -the record. 
I 

(Hearing concluded) 
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VIRbINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISIOi'f I 
CHANCERY SECTION 

A...'>ra~ JEAN GAGLIANO / 

v. I 
.Al~dELO VINCENT GAGLIANO, 

CHANCERY NO. 2516 

D E C R E E 

Plaintiff 

Defendant 

This cause which has been regularly matured, docketed, and 

set for hearing, came on this day to be heard upon the Bill of 

Co~plaint and exhibit filed therewith; upon proof of proper and 

le~al service of pr~cess upon the defendant, upon the Answer a:nd 

I ·1 £ ·\f · i Crosa"'"Bi 1 o the qe endant; upon the depositions of w tnesses 

onlbehalf of the plaintiff and the defendant, regularly taken 

af er prope.r ~nd legal notice and filed in accordance with law; 

upbn testimony of the plaintiff and defendant; taken 2!!:. ~ 
be~ore the bar of this Court; and was argued by counsel for the 

pllaintiff and defendant. 
' ' ' I UPON CONSIDERATION WHEREOF, the court finds from the evi-

dence, independently of the admissions of the parties in the 

pl,eadings or otherwise, the following facts: -that the parties 

aJe members of the White race and over the age of eighteen (18) 
I . . : 

years; that they were lawfully married in Palmyra, Pennsylvania, 
J ' ' f . 

on September 7, 1963; that there is one infant child born o this 

mJrriage, who~e name is Andre Gagliano1 that the plaintiff and 
I . 

defendant were and had been actual bona fide residents of the 
I 
I 

State of Virginia for a period of more than one year immediately 
I . 

pkeceding the conunencement of this suit; that the defendant was 

•/resident of the City of Richmond, Virqinia, at the time of the 

crrnmencement of thiS suit; that th.a parties last cohabited as 

hlusband and wife in May of 1971 J that th. e allegations of the 
I . 

dross-Bill have thus been fully proven. 
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I 

I 
' I 
I 

I WHEREFORE, the court doth ADJUDGB, ORDER and DECREE that 

thejplaintiff, Anna Jean Gagliano, is now absolutely divorced 

t~om the defendant, Angelo Vincent Gagliano, from the bond or 

mat~imony on the ground that the parties have lived separate 
' i 

andl' apart without any cohabitation and without interruption 

for a period of two years, and that the bond of matrimony created 

by fhe marriage between the parties hereto on September 7, 

196!3 is hereby dissolved. 

The riourt further finds that the piaintiff was not 

resJponsible f9r the separation of the parties but disallows 
! 

ali(!!lony on t~e ground that the plaintiff is able to support 

he~sel.f; · · 

It is further ORDERED that the custody of Andre Gagliano, 

in~ant child o~·i~e parties hereto, be, and the same is hereby, 
I 

aw~rded to the plaintiff, leave being granted hereby to the 

delendant to see and visit the said child at reasonable times; 

and: it is further O~DERED that the defendant do pay to the 

pld1nt1ff the sum of $300.00~r month on the first day of each 
·I 

morlth, beginning July l, 1973, until tho child reaches his 
! 

ei~hteenth birthday, for the care, support and.maintenance of 

saiid child. 
I It is further ORDERED that the defendant forthwith pay 

tolHall, Hall and Warren, counsel for the plaintiff, the further 
: 

GU~ or $1,000.00 for legal services rendered the plaintiff and 
i 

th~ sum of $1~1.33 in reimbursement of expenses and·court costs 

he~ein incurred. 
I 
! It is further ADJUDGED and ORDERED that the plaint1f f 

reJover of the defendant the sum of $2,770.00, for arrearage 

inl support pnymcnts throur;h June, 1973, Judgment being hereby 

granted against the defendnnt in the amount of $2,770.00. 

I 
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'l'o which action ot the court the parties, by counsel, 
objected. · 

I·· And noth10g further rema1n1ng to be done herein, 1t 1a 

~::o P:::::::n:•::: ::.;t::::::. from the docket and the 

~:If~ t...u~- 1~/.2.?/v 

~i.·r£tltd) 
I 

o .. il-F-a 
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IRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND, DIVISION I 
CHANCERY SECTION 

J,WNA JEAN GAGLIANO, 

+. No. 0~2516 

.LiGELO VINCENT GAGLIANO, 

MOTION TO SET ASIDE THE 
JUDGMENT AS CONTRARY TO THE 
LAW ANO THE EVIDENCE AND 

Plaintiff, 

Defendant. 

WITHOUT EVIDENCE TO SUPPORT IT 

Comes now tne Plaintiff, by counsel, and moves the Court 

' to set aside the decree entered on October 29, 1973 in the 
·\ 

1abov€l~lstyled case as contrary to the law and evidence and without 

evidence to support it, and states as follows: 
, ·' 

l. That the judgment for arrearages should be in the 

amount of $8,170.00 rather than $2,770.00 in that: 

a) On March lO, 1971 the court ordered the Defendant 
I 
to pay to Anna Jean Gagliano for the support of herself and the 

infant child of the parties the sum of $350.00 per month, on the 

119th day of each month until further order of the court. 

~~~~--i.1..1 b) That no order was entered modifying this decree. 
·;:~ I\\ J · t o) That the decree for temporary alimony and support 

.... 

"' 
·" 

...... ' ... 
t'l'l ; ' 

. cannot be modifiediby a contract of the parties 1!l pais • 

~i :. . Capell :'!· Capell, 164 Va. 45 (1935), described and distinguished 
v.1 \'\.I~ :.'< ~:in Henbr_y !· Henbry, l.85 Va. 20 (1946), nor can it be modified 
~ ~~~ 't ~f retroactively by the Court. ~ ::!.:... ~, 205 v~. 834, 839. 

That the evidence before this court established ".) . ) ., d) 

that the Defendant paid to the wife between February, 1971, and 

June 1973, tho sum of $1,980.00 and paid to.the child the sum of 

$5,400.00, whereas· the amount due to be paid to the wife was 

$10, 150. oo. 
e) Tha~ th$ vol\An'tary payments made to the child 

, I 
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cannot be credited to the obligation to the wife where the 

court has ordered the husband to pay to the wife certain amounts 

each month for the support and maintenance of herself and the 

child. Fearon y. Fearon, 207 Va. 927 (1967). Such payments are 

to be treated in the nature of a gift to the child and are not to 

be credited toward the husband's obligation un4er the Court order. 

f) Since no credit should be given for the $5,400.00 

paid to Andre Gagliano, judgment for arrears should be in the 

amount of $8,170.00. 

2. That the evidence established Dr. Gagliano's ability 

to support and Mrs~ Gagliano's right to support, and alimony 

should hav~ been a~rded or at least reserved to Mrs. Gagliano • 
..,,..,,,. ... 

That ~ll.other objections raised during the course 

of the trial-~re hefeby incorporated into this motion. 

THEREFORE, the Plaintiff moves to set aside the decree as 

contrary to t.he law and the evidence and without evidence to 

support it. 

Phoebe P. Hall 
HALL, HALL & WARRENi 
suite 206--Heritage Building 
1001 E. Main Street 
Richmond, Virginia 

Respectfully submitted, 

ANNA JEAN GAGLIANO 

By Counsel 

CERTIFICATE 
i_+. • 

Thia is to certify that I have. this .Ql:._ day of 

~<J~c~\-+~'•'h~'~·G..:.::...~~---' 1973, mailed, first-class, postage prepaid, 

a copy of the foregoing motion to w. H. c. Venable, counsel for 

the Defendant, at h'is office, 422 E. Main Street, Richmond, 

Virginia. 

Pbatbo P. Hall 
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VfaGINIA: 
I 

IN THE CIRCUIT COURT OF THE CITY .OF RICHMOND, DIVISION I 

ANNA JEA..'1 GAGLIANO, 
Plaintiff, 

I 

v~ No. D-2516 
I 

iJ.JGELO VINCENT GAGLIANO, Defendant • 

I 
To: 
I 
I 

. NOTICE OF APPEAL 
AND 

ASSIGNMENTS OF ERROR 

Edward G. Kidd, Clerk 
circuit court of the 

~.City of Richmond, Division I 
~ Richmond, ~irginia 23219 

COMES'NOW, the Plail'}tiff, Anna Jean Gagliano, by Counsel, 

gives Notice of Appeal from the final judgment of the Court 

rendered herein October 29, 1973, and assigns the following 

errors as required by Rule 5:6 of the Rules of the supreme Court 

The court erred in setting the arrearage in temporary 
ol' f Virgi

1

n

0

ia: 

r-----...:.+-~support and alimony at $2, 770. 00 rather than, $8, l 70. 00. 

~ ~ ~~ 2 The Court erred in refusing to grant alimony to the 

~ ~ ~. : • ~ife or :o reserve to her the right to alimony where the separa-

~ : § (Ii ;:.ion was without fault on her part. 
1.-1 c:-l o(U~ f~ E; ~'-qr ! l. The court erred in granting a divorce to the husband 

tj 2 ;::~:.~1't where it was not proven by corroborated testimony ·that the 

~ ~~~parties had lived separate and apart.without any cohabitation 
. .....;.--·· land without interruption since January 10, 1971, as required by 

,law. 
4. The court's determination of the issues aforesaid was 

:contrary to the law and the eviO.encie. 
I 
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1 
A transcript or statement of facts, testimony or other 

in idents of the case is to be hereafter filed. 

Respectfully, 

ANNA JEAN GAGLIANO 

ay_G_?j...._o..-e::_--•~=P.;;.;.1..e ..... <Vj..;· ,._.\\..._.~--·--­
counsel 

=-r-~V-==-.-<:>f.....,.,,,.....,\r<,..,,.... _(( __._· \1-'-,~-·· __,,___...__,.P. q. 
Phpebe P. Hall 
HALL, HALL & WARREN 
su~te 206--Heritage Building 
lOPl E. Main Street 
Richmond, Virgini~ 23219 

CERTIPICl\TE 

This ls to certify that I have this ;)u~ day of 

_...,~.._.."'-'-':..:...i.~·~{\._./=----·-' 1973, mailed, first-class, postage prepaid, 

a jcopy of the foregoing noticA to W. H. c. Venable, Counsel for 

t~e Defendant, at his office, 422 E. Main Street, Richmond, 

vJrginia 23219. 

QA_,s,<' Q:e 91 .t_~~Q 
Phoebe P. Hall 
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