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Complainant,

SUSAN E., McILWAIN,

who after being first duly sworn,

deposed as follows:

BY MR. LUTINS:

he not?

marry?

Q.

A,

Q.

Q.

State your | llmame.

Susan Cary Etheridge Mcllwain.
To whom are you married?
James Clyd Mcllwain, Jr.

He is the respondent in this suit, is

Yes, sir.

When did you all get married, Susan?
June 4, 1965, '

Where did you obtain your license to

Leaksville, North Carolina.

Are both you and your husband mem-

bers of the white race and over the age of 21 years?

A,

Q.

Yes, s8ir,

Have you b th been actual bona fide

residents of the State of Virginia for more than one

year prior to instituting this divorce suit against

your husband?

MRS. RUTH P. NICHOLS
Notary Public - 1 6 -
4807 Soff Road — Phone 344-1120
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child?

MR. LUTINS: Three years,

Q. You have made several al‘lega.tlonl in
your Bill of Complaint pertaining to treatment that
was perpetrated upon you by your husband which upon
your allegationswas the cause of the separation and
your ultimate suit for divorce.

Now, can youosbriefly tell the Commissioner
the facts gnd circumstances surrounding your separa-

tion which you have alle ed to be December 30, 1971.

-~

A. I have been hit at least 23 times that

Il know of. I have been lapped in the face. 1 have
been pushed to the floor. I have been kicked in the Nt

side or something like that, The fi

PO

rst t\ime was \
S R T
-]

about two months after we were .m'a_t‘:;ief;l. It has
'continucled the whole time. R
I have been hit at least 10 times within
the last year prior to the time that we were locked |
out., We were locked out in August for three weeks.
Q. August of what year?
A. 1971.
THE COMMISSIONER: Who is "we?"
A. My yon g son and I, who I might say.

at the time had the flu.

MRS. RUTH P. NICHOLS
Notary Public
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A, Yes,

Q. Did

sir., He certainly did.

you cause or justify your husband

in doing this particular act or any of these abusive

acts 'to you?

A. No,

sir. Not to the degree that --

all right -- this time [ was late getting home. It

was about 6:30 when I got home. And he was real

angry over that, Most of the time I did not have to

do anything. He could come home from work. He

could just be in a bad mood, and the least little

-

thing would set him off.

Q. Now

» Susan, you all didn't separate

actually until December 0, 1971, and you have re-

lated to the Commi

\
ssioner an incident happening

August 28, 1971. Would you tell the Commissioner

what transpired between the two of you from August

of '7]l to December

of '71.

A, We had a reconciliation about three

weeks after 1 was 1
months, all right,

January the second

ocked out, Within about three
we separated about the 8th of

time.

He hit me three times then and again last

July after we were

legally separated.

Q. Well, now, between August '71 and

MRS. RUT  P. NICHOLS
Notary Public
6807 Gotf Road — Phone 344-1120 -20-
Holllns, Va. 24019
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A. At least 10 pounds.

Q. Now, on December 30, 1971, you ob-
tained an injunction against your husband.

A, ‘Right.

Q. Can you tell the Commissioner what
took place immediately prior to JDecember 30, 1971,
with reference to any physical abuse, any threats.

A. Right. Do you want to know about the
last time that we were living together?

Q. Well, right before Decembe 30, 1971,

A. Oh: OK. In November we had a very
bad argument. He informed my Mother tha she was
not to come to my house for any reason.

\
Q. Now, did your husband say this in your

Presence to your Mother?

A. He wrote a letter to my Mot er which

I have,.

Q. Did you see your husband write this

letter ?

A. No, sir., He got quite angry and went

'upstairs. He wrote the letter., He closed >th

checking accounts. He told me, like I said, that she
was not to come into our house for any reason.

His Mother was there at the .time. She got

MRS. RUTH P. NICHOLS
Notary Public -22-
4367 Goft Road — Phone 366-1120
Holllns, Va. 240197
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real upset, and she was getting rgady to leave, and I
wrote her a letter that night because she had already
gone to bed,

For a long time I was in a stat of shock.
I didn't know what I was going to do. But anyway, hisg
Mother was getting ready to leave, and I i(dn't see
any point in breaking up, you know, his b cause he
had written my Mother that kind of letter, I wrote his
Mother a letter and told her that I hoped she stayed
with ue and that we could work things out.

) Q. And this, you say, was sho tly prior
to December 30, 19717

A; Right,

Q. Now, what threats, if a.ny\, did your
hus band make to you at that time, or what action did
he engage in with rr_eference to injurie.s toward you
or abuse toward you?

A. I believe it was the next da that --
he didn't do anything to me that night. He just sort
of ---

Q. Which night are you talking about?

A. This was Thanksgiving night of last

year. He just started yelling at me. And I was 8o

upset that 1 went over to my next door_neighbor's

MRS. RUTH P. NICHOLS
Notary Public -2 3~
4807 Goff Road — Phone 384-1120
Holllns, Ya. 24019
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which was the night of Jay's birthday.

that night., I just -- I had to get away. I had to talk
to somebody.

Q. You made a complaint to that neighborp

A. 1 was in a state of shock. Right, I
was very upset.

And then he hit me again on Ja;uary th

which was only a couple of days before we separated

Q. That was a couple of nights you said

before you separated?
) A, Before -- yeah,

Q. Now, we have alleged in the ill of
Complaint December 30, 197, as the date of physical
separation, Is thatincorrect? !

A. No, sir. We were legally separated
on -- I think :he. go-t -the papers on the 8th of
January, on a Saturday morning, and we had a fight
on the 5th of January.

Q. Well, my point is that we get our
dates -- you said that desertion was -- we asked that
it be fixed and determined as of December 30, 1971.
Of course, that is the date that you actually asked

that he be enjoined.

A. Right. _Right, Butwewere sti |l

MRS. RUTH P. NICHOLS
Notary Public
807, GoH Road — Phone 34é-1120
Holllas, Va. 24019 ~24-
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together on the eight days after that befo e, youlmow,
he got any legal papers.

Q. Well, when did you actuall physically
separate from one another?

A, On -- ] guess you would say on the
7th of January.

Q. All right., So, you wish to amend that

Wl

pleading to reflect January 7, 1972, e
A. Right,
Q. And you 'said immediately before that
t;me - - that is, around the 5th of January , 1972 --
A, It was on the 5th of January.
Q. Your husband did what?
\

A, He -- my young son had gotten a

motorcycle for Christmas, I mean for his birthday --

a toy motorcycle, a real small one, you know, a
riding one. And he was riding that, and . mes said
that he was not to ride it and asked him to leave him
alone. Since it was his birthday that I wa to take
it out of the house tomorrow and with that he pushed
me down, and he hit-me.: And then he got eal mad
at me -- and, oh! and then he came back up, and I
said, Please leave him alone." And he s id that if

I interfered again he was _going:t9 break every toy up

MRS. RUTH P. NICHOLS
Notary Public
4807 Gofi Road — Phone 364-1120
Holllas, Ya. 24017

- 5-




SUSAN E. McILWAIN - D

e

10

11

14

15

16

17

18

19

20

21

-

that the child had., And with that it was only about a
few minutes laterthat he left the house. And I went
over to Charlotte's., Charlotte Hanks is- our next
door neighbor.

Q. She is available to testify?

A. Right, Yes, sir,.

Q. How would you characterize your
marriage -- tumultuous or calm or how?

A, Tumultuous., It was -- I was upset
the whole time because Jim has a real ba temper,
~The least little thing, you know, he woul 1yell and
scream over. All the neighbors or my ir mediate
neighbors have all heard him yelling at r e. It's
been something! Well, the least'little\tt ng, you
know ---

Q. Wo; l.d you describe your h sband
physically. Is he a small man, a large o e?

A. No, sir, He's about six feet tall.
He's very large. And he slapped me at b eakfast
sobha.rd that it's knocked the chair over backwards.

Q. When did that occur?

A, That occurred I would say bout June

a year ago.

Q. All right. Now, --- -

MRS. RUTH P. NICHOLS _26_
Notery Public
6807 Goff Road — Phone 3846-1120
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and strange?

A, No, sir, I did not, Had 1l bad ---

Q. Let me ask you, -is- this y ar handwriti

MR. LUTINS: Wait a momeﬂt. Let her
finish -- had I what?

A. 1 was just going to say -- bhad I had --
I'm not real sure what I was going to say -- a normal
environment in which to live, 1 would not have spent
that much time with my Mother. And tha is what I
was explaining. Would you like to see the letter
~t:hat h; wrote my Mother, and I just wrote that in
respnse to her., She was very upset. I did not see
any point in him breaking up a relationship with his
Mother., I wanted -- I tried to make he"r feel better.
She is very sensitive,
MR. PERKINSON:
(, Do you mind just answering the
question -- is all this in your handwriting?

A. Yes, sir, that's my handwriting.

{ . All right.

- A. But she has got to remember that I

was in a state of shock that night. I nev r should
ha ve written it that night anyway.

(. And does this say "I had several

ng ?

MRS. RUTH P. NICHOLS
Notary Public - 3 7 _
4807 Goff Road — Phone 364-1120
Hollias, Ya. 24019
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conferences with Frank Vest, our minister ---

A. Yes, sir.

Q. 'About the problem I have in my relations

with Mama. I know that I am not a child any nmore and
have got to accept the responsibilities I ha e as a
woman.'" Now ---

THE COMMISSIONER: What is this docu-
ment you are reading?

MR. PERKINSON: All right. You tell him,

A, 1t is a letter that i wrote about 1':30

\)
-

or 2:00 o'clock in the morning after a very shocking

- -

e et o T T N et et T2

evening.

THE COMMISSIONER: A letter to who?

A. To Jim's Mother. Amnd if ‘he wants,
I will present the letter that he wrote to my Mother.
At least I did not te-_ii his Mother that she was not
welcomed in our household, and 1 did not want him to
have - - her to have any contacts with him. This
is what he brought up.

MR. PERKINSON: I would like you to
lolok at it., I would like to introduce it."

(Mr. Lutins and the Commissione read
letter given them by Mr. Perkinson.)

THE COMMISSIONER: Letter from

MRS. RUTH P. NICHOLS
Notary Public = 3 8 =
6807 Goff Road — Phone 356-1120
Holllas, Ya. 2401%
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.neparutéd in the afternoons.

A. When I was over there -- a -- 1 went
over there right much the December befor we

Q. Did you ever get up and fix his
breakfast before.h‘e wenf to work?

A. Yes, sir. I certainly did.

Q. Very often?

A, Yes, sir. Maybe I didn't maybe onée
or twi_ce a month, The rest of the time hi breakfast
was on the .ta.ble in the morning.

MR. PERKINSON: That's all the questions

I have.

~

Q-

RE-DIRECT EXAMINATI

N
BY MR. LUTINS: |
sEan o Qe Mrs.'-'McIlwain, did your Mother causc
your husband to abuse you?

A, No, sir, she did not,

Q. Did your Mother cauée your husband
to threaten you?

A, No, sir.

Q. Did she cause him to be ind fferent

to your friends and acquaintances?

A, No, sir!__she did not.

MRS. RUTH P. NICHOLS 41
Notary Public - -
6807 Goff Road — Phone 3464-1120
Holflns, Va. 24019
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SUSAN-E-—MeH-WAIN--RREG—m—m-m—808m8M8M8Mm
whole house, sir, and I will show you. Excuse me
for gett‘ing'uplet'. But Marty just gave that to me,
I mean it was just a remembrance. Just & little
Christmas present as sort of a joke.

Q. Is Marty, Marty Hood?

A. Yes, sir. She is here today, and she
can explain that.

Q. She had quite an influence on your
married life, didn't she?
A. Marty came back into my life. We

have been friends since elementary school. I have

always talked with Marty about my problems, yes.
- Q. Did you discuss your marria e, etc.?
A, Yes, sir, 1 did.
Q. I believe she's a single girl.
A, Yes, -sir. She's engaged.
Q. She. has never been married?
A. No, sir.
Q. Never had any children in cher
wor ds ?

A. No, sir,

MR, PERKINSON: That's all I h ve,.

MRS. RUTH P. NICHOLS
Notary Public -47
6807 Goff Road — Phone 366-1120 -
Hollins, Ya. 24019





























































MARTHA LUCILLE HOOD - D

10

11

12

13

14

15

16

17

18

19

20

21

22

23

out of the bed one night., I don't know why, but it
was in the middle of the night, And she calle me
the next day.

MR, PERKINSON: I don't want to k ep

interrupting, but my objection to the hearsay tands

throughout, and you will note my standing o jection.

which I would like rather than reiteratingit every
time.

THE COMMISSIONER: We 1, we wi! let
it in, and the court can discarq it if it wants to.

) MR. LUTINS:

Q. You say this conversation was the
following rﬁorning?

A, Uh, huh,

Q. Did she sound upset?

A, Yes, sir.

Q. Did you ever see her in person when

she made a complaint that her husband had abused
her shortly before the complaint?
A. No. Not in person,

Q. Did you ever have dinner over there

and observed Mr. Mcllwain's conduct toward is wife

in any unusual manner?

A, I have had dinner with them before

MRS. RUTH P. NICHOLS - 7-
Notary Public
§807 Goff Road — Phone 356-1120
Holllns, Ya. 24017
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