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BOYLE AND WOOD .|

ATYORREYR AT LAW
CHARLOYTESVILLE, VA,

VIRGINIA
IN 5 CINCUIT ¢ouny ofF CUL?H?ER COUNTY:

Mo Wo VORLEY CCHSTAUCTION COMPANY, INC.,
Plaiotifs?
v : : | MOTION POR
‘ o | FUDGMENT
MUNGERGRD, INCOLFORATED, '

Serve pyxoeceas gn:  Arvibur i, Lupgerfori, Jr.
: ltegistorad agent
3809 Deepsvaicr Terminnl Hoad
Riechmond, virgloaia 2335%,
befendant

T0 TIE NONORABLE VAROLD I, PURCELL, JUDGE OF SAID COURT:

Now oaiieg youyr PLaantiff hercin,'m; . Woerloy Cou-
stguétipn Company, Iuc., aund files thie, its Motion for Jdudgmeut,
saying o fellowa: A

(1) Thot your Pluintiff ogreoed to perform conetruce
tion work Zor the Dsfendant in ageordonce with certoivr contrac—
tval arfangemgntu ontered futo between tho parties 1w Gotober
1971; . | _ | ‘

(2) That said conutruction work was to e performod -
by the Plaintiff ot the cous travtion gite of Westinphouco '
Eleotric Company, iniilcoe livision, Culpeper, Virginiu;

(3) Tt your Plaipiii? comploted his worlk on sold
pite in sccordance with &1l contrsctuzl roguirements and agroe-
wents botwéén tho paréies; ) |

(4)' That tho'DcfeQ&aut 1s nsw and has Rheen indebted
to youxr Plaintiff in the émannt of 519,0657.30 for construction
work cowmpleted oun caid job in Culpeper, Vir"inia, and w;ougfully
refuses to pay youx Plaiutiff said amount.

VIERLEFORE, your Plaintiff, M. ¥V, Worley Counstruction
Compuny, Inec., respcotfully svisg for judrnent sgainst the De-
fondont. heroily in the amouni ol 319,687.30 with 1utoruest thercon

as £ollovo:




BOYLE AND WOOD !
ATrORRRYS AT LAW o)
CHARLOTTESVILLE, VA.
- i

(a)
(b)

(o}

(a)

end $¢o costs in its Lohall exponded.

BOYLE & WoOoD

BY:

Tuniorest en 01i7,068.83 frem 25 Fobruoyy 1972,
tutorast on 4 1,295,47 frvom L4 Haxch 1972,
taterenat on o 49%.,00 fyrem 16 HMarch 1972,

Cfnterest ov (370,00 from 10 Apr11'1972.

Respectfully submitted,

1

M. ¥, VORLDY COMSTRUCPION COMPANY, 1KY

BoNTTor ey, vresidont
iy, Conusel

R

Tol vavk Streoy
Charletiesvilie, Virginia

°




VIRGINIA:
IN THE CIRCUIT COURY OF THE COUNTY OF CULPEPER

M. W. WORLEY CONSTRUCTION )
COMPANY, INC., }

. )

Plaintiff, )

)

V. }
)

HUNGERFORD, INCORTORATED, )
)
)

Defendant.

GROUKDS OF DEFLNSE AND COUNTERCLAIMS
OF ITIUNGERFORD, INCORPORATED

Defendant, Hungexford, Incorporated (Hungerford), by

‘counsel, in answer to plaintiff's Motion for Judgment, assigns

the following grounds of defense.
(1) Hungerford admits the truth of the allegétions
contained in paragraphs 1 and 2 of the Motion for Judgment.
. (2) Hungerford denies the truﬁh of the allegations
contained in paragraphs 3 and 4 of the Motion for Jﬁdgment.
v(3) ‘Hungerford reserves the right to amend its Grounds

of Defense at any time if and as it may be so advised.

AVFIRMATIVE DEFEI‘ZSD

Ihamgerford, by counsel, aséerts the following as an
éffirmative defense, to which a reply is expressly requested:

(1) By Purchase Order dated October 22, 1971 and the
plaintiff's acceptance of it, (the Sub-subcontract) the parties
aéreed that plaintiff as a sub"subcohtrdctor, would furnish
cer;ain materials and perform certain work thereiﬁ described
at the wéstinghouse Blectric Company, Infilco Division, in
qupeper,'virginia.

(2) Performance of the Sub-subcontract required cer-

tain blasting operations which the>plaintiff wag obligated




and bound to conducc in a worhnnnlika and reasonably safe and
prper Lanner,

(3} lNotwithstanding itz obligation and duty to perferm
Lﬁa Llasting operaticng dp & workmanlike and reascnably safe
and proper manner, pladntiff fatled te do so but rathexr, con-
ducted blasting in an unreasonabla, negiigeﬁt, unworknanlitike
and reckloss manner g0 &s to ceuse subatanﬁi&l demoges to the

property undexr coasiructions at hestinqhohaa Electric, Infilce

.uivision, in Culpepex.

(4) The danagea coused by plaintiff‘s unreasonablae,

- negligent, unworkmanlike and reckless conduct daraged Hunger-

ford in the amount of $30,355.00 in that Hungerford, a sub-

contractox on the job in questicn, has had that sum withheld

from it by W. H. Weavor Construction Compeny, the genersl con-

tractor, as the cost of restoring the propezty.
(5) ©Despitce demand, Hungerford hes not been compen~

gated by plaintiff for the money withheld from Bungerford by

W. il. Weaver Construction Company.

{(¢) as a dixacﬁ rasult of such unrosscnable, negli-

gent, unworkmenlike and rockless actien on the part of plain-

tiff, hungarford caye th&t if any sum is owed to plaintifs,

wilch is espressly denied, uungarford is entitled to sct off
mor@ than the sum Bucd tor.
WHEREFORE, huuqerfoxd prays that the notion for Judg-

mant be digmisaed.

COUTERCLATLS

FPurtherrwore, dungerford, by counsel, asserts the follow-

ing counterclaius against plaiﬁtiff:

couny oun
(1) Hungerferd ropeats and realledos 8ll the allega-

tions got forth in dts Affirmative Defense with the sane force

nz-u




ois) aifoct &% L€ roalleyed in full_in thie Count One.

' (2} On or asbout septesber &, 1971, lHungerford entered
iato a contract (the subaontxact) withh W, . Weaver Construc-
tion Conpany (Heaver) wisroby mungerﬁoid agresd to psrform
curvnain work &s & nubcontructor to w@avax; the genaful con-
trestory for ﬁhe_cenﬁtruction of a rmanufscturing plant asd office
wvelldiang Calpepcx, Virginie for Hestinghouse Electric Company,
the owner. A copy of that contract is otisched hereto as Ex-
hibit » and its terms 1ncorporatwd>hereina

| (3} On or about Octchar 22, 187), plaintiff and Bungex-
forc entered into the Sub~subcontract, a cepy of which is at-
tachaed hereto as Exhibie B and its terms incorporated herein.

(4) Pisintiff failed to comply with the Sub-subcontract
{0 that it did not perform itg work in accordance with the
apaﬁiﬁicaticns invorporated therein raqui#inq all vork to be
pecforned in & worinanlike mannse.

(5) Plaintiff's fallure to perform the Sub-pubcontract
in & woxikmanlike manner and &n mccéraancd with the spocifica~
ticnn incorporated therain constituces a breach 65 the Sub-
subconiract.

(G) At all tines subsequent to the unvorknanliko pex-

Torpenca on the pave of pleintiff, Weavex has held ilungerford

rasponsible for the denmages to the property in question and
has withheld payient {rom bBungerford end otherwise owed to
it of the sum of $30,355.00, the cost of yrestoring the prop-
Qrty. - v A

(1) Despite derand thoraefoy, plsasintiff has reofused,
and atill rafusas, to pay to ﬁungerférd_ﬁhe sua withheld by
Weaver aé the cozt of restoring the propurty damaqoé by plain-
tiff,

WHERLFOKRL, lungorford prays judgment against tho plain-




tiL7 in the erount of £30,345.C0 Logcther with interezt and

cCEty zn(iﬂgnk to this proceeding,

count 'I'ijO

(1) sungerford repeats and resllegea the allegations
pet forth in its ﬂffirmthVﬂ Dafense and in Count One of its
meniurcl&iu& with the pans force and aﬁﬁect as if reallesed
in full in this Count Tvo.

(2) 22 a diract and proximate result of the unrcason-~
ebla, pegligont and racklcaﬂ conduct on tae part of plaintiff,
Runqaégégawg;& muatained damages 4n the apount of $30,355.00.

WHEREFORE, | Hunuexfar prays judqmﬁnt agadnse plain-
cif” in the swcunt of §30,355.00 tugether with intereat and

costﬂ incident to this procseding.

COVY 'X‘{mi.h
(1) Nunvserford rupeats and roalleoges the allecations

sat forth 4in Lta Affirmative Defente and in Counts One and

Two of its Countérolaima with the sare force and offect as

if ra&lieged in full in this Count Threa.

{2)  #ungerford is ontitled to anunwnificetxon from

the plaintiff for the monfes withhald f:nm Luncar;ord by Weaver.

WHERKYOIE, ungarford prays judgment against plaine

€L in tho amownt of £32,355.00 together with interest and

‘coste incldent to this procceding.

COUIE_roi
(1) Junoarford repeacs and ruﬁllwqa&'tha wlliegations
sat Forth 4n feg Afflyvaative Lofoenga ond in 1ts Countye One,
w0 and Three with the sais forco and effect as 1f reulloged
$n full in this Count Four. |

{(2) Pladintiff's failure to poxfeorw ite work in a work-




to lungerford that all work would be so performed.

| Charlottesville, Virginia, counscl of record for plaintiff.

wanliic reaner constitutes a breach of its implied warranty

—_—

WEEREPORE, Hungerford prays judgment against plaine
tiff in the amount of $30,355.00 together with interest and

costs incident to this proceeding.

HUHGERFORD, INCORPORATED

Prert

By

“Of Counsel

B. Warwick bavenport

Robert I*. Brooks

Rennig P, Brumberg
Hunton, Williasg, Gay & Gibson
P. O. Boex 1535
Richmond, Virginia 23212

Counsel

CEETIFICATE OF BERVICE -

I cartify that on the 3574n/ény of July, 1972, I mailed

samye e

a8 copy of the forcgoing Grounds of Eefense and Counterclains

to Edwin 1. Bain, Jr., Esquire, bBoyle & Wood, 420 Park Street,

Robert F. Brooks




© VIRGINIA:

BOYLE AND WOOD
ATTORMEYS AT LAW
CHARLOYTESVILLE, VA

XN THE CIRCUIT COURT OF  CULPEPER COUNTY:

M. ¥, WORLEY CONSTRUCTION COMPANY, INC.,
Pleintiff

Ve

HUNGERFORD, INCORPORATED, ,
: C - Defendant

PLAINTIFF'S REPLY T0O
AFFIRMATIVE DEFENSE AND
PLAINTIFF'S GHOUNDS OF DEFENSE
TO0 COUNTERCLAIMS OF
HUNGERFORD INCORPORATED

In reply to the Affirmative Defense of Huungerford,
Incorporated, M. W. Worley Comstruoctiom Company, Inc., (Wor;ey),

oaye a8 followss

(1) Werley admits the truth of the allegations opntained

_in»paragraphs 1 and 2 of the Affirmafive’betemsé.‘ »
| (2) Vorley deuwies the allegations contained in para;
graﬁhs 3 and 6 of the Affirmative Defeuss., 4
(3) .Worléy does notw knoﬁ whether the aliegatious ooné

vtained in paragraph 4 of said Affirmntive Defense are true or

faotual and cslls for striot proof therecf with the oxceptiom of

tho sllegations that Worley's oonduct was négligent, ugworkmsn-

like amd‘feokless and that wOriey cauged damages, which allege-

i ticus are expressly demied.

(%) Worley samits the allogations contained in para-
graph 5 of fhe Affirmative Defense that it has not compensated
the defondant, esserts that it 1is nbt bound to compensate the
dofondant end cays 1t doos not know whether the allegation that
W. H. Wesver €onstruoticn Campany has withheld money:from the

dofondant is true or footusl and ocalls for striot preof theroof,

|
|
i
i
H
!
i
l




BOYLE AND WOOD

ATTORAEYS AT LAW

CNARLOTTESVILLSE,

Va.

o1

i

o+ I

" In answer to the Countercleims of Hungerford, Iucorpor-~
ated, Worley says as follows:. .

v COUN’I‘ ONE
l(i) Werley repeats its auswers made in its Reply to

tha allegations contalned in the Affirmative Dereuse of the do-
tendant as 1f restated in full in this Cecunt One. .

}A' (2) Werley admits the allegstioms oontaiued in pare-
graphs 2 and 3 of Count One.

(3) Worley denies the allegations contained in pare-
graphs 4 and 5 of Count One. '

(4) Vorley denies the allegation contzined in para-

graph 6 of Count Oue that its performance was unworkmeanlike but
Vorley doges not. kuow whether the remaining allegations in para-
igraph 6 of Eount One are true or factusl and oalls for strict
!groof thereof, |

i' (3) Worley edmits the sllegatious centained in psra-
'Fraph 7 of Count One thet it has not psid auything tc defendant

‘but agsorts that it 1s not bound to compensate the defendant aund

!
Worloy does nqt konow whetber the allegation concerning Weaver ie
1

E

: #rue or faotual and calls for strict proof thereof.

= ' S - COUNT_TWO 7 -
(1) WVorley repeats 1its answers maile in its Reply to

IRV SIS

the allegations contained im the Affirmative Defemse and iu its
Egé;wers to the allegationn scntained in Count One of the Countcr~
cleims as if restated in full in thise Count Two. . ' _ s

(2) Vorley denies the allegations costained in pare-
=graph 2 of Count Two. '

COUNT THRER

(1) VWorley repeats its answers made in its Reply to

Itbe allegations contained in the Affirnative Defense and in its
i
‘annwera to tho allegations contained in Countis One and Two of tbe

: l
gCountcrolaims as if restatod in full in this Count Three.

4
4

f (2) VWorley denies the allegations contaiped in para-

graph 2 of Count Three,

i
i

|



BOYLE AND WOOD

ATTORNEYS AT LAW

CHARLOTTRSVILLE, VA. .|

‘BY:‘( | E/C\_

lmative Defanse aud Grouuds of Defonse to:Countercldima was malled

e

_ COUNT FOUR
(1) Worley ropeats its answers made im its Reply to

the allogations contained in the Affirmative Defense and o ite
answers to the allegatiocns oonfained'iu Counts One, Two &nd Three
%I_thevcbunterolsima as if restated in full in this Court Four.
(2) Vorley denies the allegbtioﬂ contained in para-

graph 2 of Count Four.

WHEREFORE, VWorley prays that Counts One, Two Three and

Four of the Countercléaims of Hungerford, Inoorporated'be dismissed,

M. W, Worley Construction Company, - Inc,

By A, ZLI Lig)gﬁyﬁ}q - /ei,ﬂm

Coutisel

‘BOYLE & WOOD

L90 Park btréef ' ‘
Charlottesville, Virginia 22901 _

" Counsel for M. W. ¥Yorley
Construction Company, Ino.

CERTIFICATE

I cortify that & ocopy of tha foregoiug Reply to Affir-

R
!to Robert F. Brooks, Esquire, Hunton, Williams, Gay and Gibson,
;P;,o.vBox 1535, Richmond, Virginia, 23212, counsel of record for

‘defendant om __ /{4  August 1972,

=l WA




10
11
12
13
14
15
16
17
18
19
20

21

22

24

VIRGINIA: 1IN THE CIRCUIT COURT OF CULPEPER COUNTY

WORLEY CONSTRUCTION COMPANY,

Plaintiff

HUNGERFORD, INC.,

- Defendant

) The proceedings of trial held in the above capgioned
matter on'June'ZZ, 1973, commencing at approximately 12:45 P M.
in the courtroom of the Circuit Court of Culpeper County, such
proceedings being duly taken down by me, Russell P. Crannis,
Notary Public for the State of Virginié at Large, the Honorable
Harold H. Pu?cell, Judge, presiding.

APPEARANCES

Robert P. Boyle, Esquire W. M. Sokol, Esquire

Fred G. Wood, Jr., Esquire Attorney at Law
‘Boyle & Wood - 918 Princess Anne Street
420 park Street ' , P. O. Box 593

Charlottesville, Virginia Fredericksburg, Virginia

Counsel for Worley Construction Co. Counsel for Hungerford,

Inc.

MRS. RUSSELL P. CRANNIS
COURT REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903
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Michael W. Worley

170

181

WITNESSEs; Direct (Cross Redireqt Recros
Defendant Hungerford, Inc.
John Taggart 1 17 <« 39,49 46
Roy Manus 50 55 - -
Phil Burks, Jr. 65 | 70 - -
Bill Bryson 82 - - —
Phil Burks, Jr. (Recalled) 87 92 — -
Ralph Barnett 94 - 102 —_— -
Mufray COopef_ 107 ‘116 130 -
J. C. Nuckols 131 135 - -
Murray Cooper (Rebuttal) 193 194 - -
Plaintiff WOriey Constr. Co.
John Taggaftv 145 148 - -—
Perry Evans 150,155 153,160 168 169

MRS. RUSSELL P. CRANNIS

COURT REPORTER
10t ELKHORN ROAD

CHARLOTTESVILLE, VIRGINIA 22903
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EXHIBITS

e oyt amm o —— —

DEFENDANT :

Description

Contract between Hungetford, Inc. and
W. H. Weaver Construction Co., dated
8 September 1971

Photograph showing damage to upper roof,
with man in photo with leg through roof

Photograph showing several large rocks
on lower roof

Photograph showing rocks and damage to
upper roof .

Photograph showing lower roof with large
indentation, gravel and pitch

.Photograph of person with ruler showing

size of rock on roof

Photograph of upper roof with rock
imbedded.

Photograph of lower roof
Photograph of edge of upper and lower roof

Photograph of lower roof"

Photograph of upper roof showing rocks stuck

in roof
Photograph showing damage to roof

Photograph showing lower roof, rocks

Estimate of cost of repair of roof prepared

by Mr. Barnett for valley Roofing Co.

Photocopy of purchase contract signed by
Mr. Nuckols

Utility Plat Plan of building

10

11

12

13

14

15

16

52

90

S0

90

91

91

91
91
91

91

91
92

92

101

109

112

MRS. RUSSELL P. CRANNIS
COURY REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903
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11
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T 14
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17
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.19

20
21
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23

.follows:

0

A

tion?
A
Q
Construction

A

A

By Mr. Sdk_'ovl»:

June 22, 1973
12:45 p_ M,

JOHN TAGGART, being first duly sworn, testified as

DIRECT EXAMINATION

Would you state your name for the Court, please?

John Taggart.

.

Where do you live, Mr. Taggart?

Charlottesville.

By whom are you employed?

- M. W. Worley Construction. -

Where does M. W. Worley Construction do business?

Charlottesville.

Are you presently employed by M. W. Worley Construc-
Yes. -

What is the nature of the business of M. Ww. Worley
Company?

Undergfound utilities.

THE COURT: I didn't hear you, sir.

Underground utilities.

Q In the course of accomplishing the work of undergroqu

utilities, does M. W. Worley Construction Company employ the use ¢

f

MRS. RUSSELL P. CRANNIS
COURT REPORTER ) !
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



Mr. Taggart - Direct

C

[

~3

10

n

12

13

'314

15

16

17

18

19

21

22

24

| other explosives?

dynamite or expiosives?
A Yes.
Q Does that company employ the use of dynami;e and ex-
plosives on é regular basis? “
A Yes.
Qv How long have you been employed byvtﬁat company?
A- About three and a half years. |
Q Ali right, and in what capacity are you employed?
A 'Superinténdent.
- Q' Are you then directly subérdinate to Mr. Worley?
Q is'ﬁheré éh& other emPlOYée'on é iével between you
and Mr. Worley?
A No.
sQ What did you do immediately p:eceding your employ-
ment of Mr. wOriey?
A 'I'was employed at Piedmont Tracﬁor.Company in Char-
lottesville. ‘ -

Q All right. Dbid that involve the use of dvnamite or

A No, sir. )
Q Had you ever worked in the area of dynamite or explo+
sives prior to your employmnent with Mr. Worley?

A Yes.

Q Where was that?

MRS. RUSSELL P. CRANNIS
COURT REPORTER
10t ELKHORN ROAD
CHARLOTTESVILLE. VIRGINIA 22903
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Mr. Taggart - Direct

10

11

.12

13

14
A5

16

18
19
20
21

22

A It was throughout the west, in Colorado, Arizona, New

Mexico, Utah, on pipeline constructions.

Q All right. Now, were you.employed by M. W. Worley
Conétruction cbmpahy On;or.about January 27, 19?2?

A Yes.,

'Q Were you émployea with respect to a project at the

' éite‘SOmétimeserOWntas the Westinghouse Job Site here in Culpeper

Courity?
A Yes.
Q For how long had you been working on that site prior

to January 27,.1972? ' B | .

| ‘A IﬂfeAIIY abn'f recall éxaétlylwhen we stagted the
project, sir. '
Q Would it have been some monthé‘prior to January?
A Yes, I believe it would.have been probably October or
November, I-believe. |

f

Q All right, of 19712

A Yes: I "

Q Did Mr. Worley direct you to that job site?

A Yes. : | -

Q. Did Mr. Worley hiﬁself supervise any of the activitie
on that job site?

A Inasmuch as coordination, yes, sir.

Q But were you primarily responsible for the physical

activities in performing your responsibilities there at that job si

.

te?

MRS. RUSSELL P. CRANNIS . b
COURT REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



Mr. Taggart - Direct

/

14

10

11

Loz

13
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16
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18
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{on that job site prior to January 27, 1972?

| my mind.

A Yes.

Q Did you have any men working under you?

A Yes.

Q On that particular job site?

A Yes.

Q How many-men would that‘have been?

A It varied —~.probably ten or twelve men.

Q Between ten or twelve at any particular time?
A Yes, they come and went. K
Q These wbﬁld have been men~also under Worley's employ?|
AA‘fés.

Q All right. Had you utilized dynamite or explosives
A I believe that January 27th -- the dates are not in

Q Wwell, if we make a reference to that date as—the datq
on which certain damages. -~ physical damages - were sustained to
the westinghogse plaﬁt -— if we make reference to that date and
that event,Acan you recall doing any blasting érior to that event?

A Yes, we did. |

Q On how mahy occasions would you have cdnducted blastH
ing operations?

A I would imagine all told it would have probably come
to three to four weeks prior to this. We had blasted down at the

boxed culvert site,-we had blasted on the waterline, then we had

MRS. RUSSELL P. CRANNIS
COURT REPORTER

: 101 ELKHORN ROAD

CHARLOTTESVILLE, VIRGINIA 22903



Mr. Taggart - Direct

10
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27, 19722

A No.

Q You had‘nof?'

A No. I'm not sure I understand what you mean by prob-
| lems. |

13

blasted about two weeks on this sectipn of étorm drain up along
beside the northern front of the building. -
Q All right. Now, during the course of that blasting

on the job site, had you encountered any problems prior to January

.

Q Anything extraordinary with respeéf to.an unusual con
sequence of a blasting operation.
| A No
Q All right, had you done, prior to January 27, '72,
any blasting.within the plant itself?

'W;Ag Yes;;_'z.:

Q How many times had you done blasting within the plantt

A As well as I can recall, probably on four.or five occa-
sions. » h
Q This would have been within the interior of the plant
A Yes.
Q At the time you did the blasting within the interior
of the plant, was the roof in place?
A Yés.
Q All right, during tho course of those blasting opera-

tions within the interior of the plant, did you use dynamite?

| ]

'~

MRS. RUSSELL P. CRANNIS
COURT REPORTER
101 ELKHORN ROAD
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‘recall, around twelve to fourteen feet deep and other than that -

ditch inside was somewhere in the area of sixteen feet to the best

Q Fof what‘purpose did you use dynamite?

A ' Would yu ask that again, please, sir?

Q All fight,‘let me rephrase thé question then. Did
you conduct blaéting opérations in order to chstruct a ditch
within the inside 6f;the plant?

.. L A\.Oh,‘i.ééé.";Yes, part of the time it was to construct
a ditch and part of‘the time it was to blast out for footings.
Q All right, at what depth would you have been blasting

within the interior of the plant for the construction of a ditch?

A Wwell, part of it was -- some of it, as well as I can

you know - it come up shalléwer than this - you know - kind of
shallow. |

Q But at timeé.it was as deep:éé twelve or fourteen
feet?

\

A Yes, and possibly deeper than that. As I recall,one

of my recollection.

Q Ckay. How far would this particular ditch have been
from the wall that you were proceeding along on January 27, 1972?

A It would have probably been from 75 to 100 feet.

Q Now, during the course of the blasfing within the
interior of the building, was debris or rock ever hurled to touch

the roof of the building?

 ug

-y
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llbuilding, and again with reference to the twelve or fourteen foot

A To my knowledge, no, sir.
Q. 1t never was?
A No, sir.

.Q wWhile you Were blasting within the interior of the

ditch, did any of the materials that you were blasting among ever
become propelled or projected against any part of the interior of
the building?

A No, sir, not to my knowledge, it did not.

Q  And this blasting within éhe 1ntr10r of the building
wés under your superv;sxon?
A Yés;
Q All right. Now, with specific/régard to January 27 -
aéain. if we usé that reference as the date in which this incident
that we're here today occurred, what were you and your mén doing
on that date? |

A We were laying the storm drain alongside the building
in the ditch that we are’ talking about, 22 feet running parallel
to the north side of the building, 22 feet away, I believe, and 1
don't recall the length of the line. |

Q' But the ditch that you were constructing would have

hbeen 22 feet away from the wall of the building?

A Yes.

Q Now, the plant at that time would have had, obviousl¥ —_—

have been constructed to include all four walls and the roof, is
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22 feet away from the building, all day long?

along that course?

that right?

A I don't believe all four walls were complete and the
roof -- the completion of the roof -~ I don't know what state of
completion the roof would have been in at this particular time.

Q All right, had you been blasting along that course,

‘ A"Wé hﬁd‘béen'blasting along there for almost two weeks.
Q That same course?
A Yes.

-

Q Hadryou encountered any difficulties as you proceeded

A No.
Q I mean with respect to controlling the consequences
of a'blast."

| A Othef thah.nofmalvdifficulties of controliing a blast,
no. ’A blast is always difficult to conﬁrbl, if it can be controlled,
I guess, but we hadn't encountered anything abhormai.

Q All right, now, let's éonceﬁtrate on a period one hour
before rock and'debris were hurled to the roof of the building.
Did you encounter any difficulties during that one houf period of
time in blasting a£ that site? |
A .One hour before the blast went off that --
Q  Caused the damage.

A Yes. We didn't blast one hour before it went off.

Q Well, how soon before it went off did you blast then?
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~explosives that you were utilizing?

A As well as I recall, it was in the morning. This
blast occurréd in the afternoon,_sometime in the‘afternoon, and
I don't recall the exact time, but I do know it was in the after-
noon, but we had blasted that morning.

Q All.right, now, at any time prior to the moment that
the blast in question éot_but of control, did you run into any
problems? | |

| A No, I ;-.égéih,‘I don't knbw what you're considering
problems. NdW,vff |
| Q .I}heania problem with respect go would you be able
td.control the.coufse of materiél, rock and debris through the

A No. V

‘Q 'All-r;éhf,.ndw, tell the Court then if anything un-
'usual‘in fact_happéhéd thét’aftéfhdon.
| | ‘A Theronly thiﬁg that I can think of unusual that
happened occurred in the morning rather than in the afternoon and
it wasn't unusual in that it had hapbened previously on this same
run. We had-loaded thgrholes and originally the ﬁoles were -- I
can't tell you exactly the depth - it's been a long time ago, but
the original noles that were drilled were probably around twelve
feet deep. We loaded these holes ana put dirt‘over top of them,
then laid a.blasting mat on the dirt and then covered the blasting

mat with dirt to prevent flyage. when we detonated the shot, aftdr

sufficient warning was given to everyene -- when we detonated the

o e e e e rim o OISR S,
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. |l shot, there was no fly. 1In fact, it didn't even raise the blasting
9 ||mat. There was nothing. It just shot out a cavern underneath

3 || down in the botﬁom of thg holes, which we had experienced before.
4 $herefore, it.made it,necessafy for us to go back in and drill

5 || holes to shoot this top layer off. 1Is thaé whﬁt you were referring
_Qi‘tO?-fsbmethianéf ﬁhis ﬁature? This is the only thing I can thinﬁ
71l of, sir.. |

8| THE COURT: So you did that that morning?

9 : A Yes, sir..
10 THE COURT: All right.
1n |l A Well, we had finished drilling the holes sometime

12  in the afternoon and 1oaded them up, so we would have been drilling
13 || from the time the first shot went in the morning,ahd-we discovered
14 that it hadn't brought:thérock on the surféce and we had to go
‘1Qi5 vback'and drill‘shaliower'hoies in'drder to get this rock on thé
16 surface'and we completed the holes somewhere around two to two-
17 || thirty roughly, sir. lw

18 THE COURT: All right. Ig that the shot that threw the

19 || rock in the air that hit on the roof of this building?

20 A ersf

21 THE COURT: All right.

22 || - Q. (By Mr. Sokol) At what t;me?

23 1. A We probably completed drillinqbthe ﬁoles éround two
o4 | to two-thirty. I don't recall exactly. It was in the afternoon.
25 Q In the afternoony
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|blast.

A Yes.

Q All right, and then you advised persons in the area
of the building that you were about to set off a charge?

A In.the area and even on the roof. I sent a man up
an accommodation 1addér thch was set up at the northeast corner
of the buildihé to allow the roofers to go up -- I sent a man up
&here to warn the peoﬁie that were working on the roof and he
stayed up there. 1Hé wa§ upfthere when the shot went off.

Q. Yoq told the man to go up there?

A Yé;, and I sént,meh inside.the building and all aroun
énd posted them at corners of the building to intercept anyonevtha

ﬁight be coming around the building unaware that we were going to

Q All right, did you direct the detonation of that shoq
QA"Nd;‘notvperQOnally. no.
Q0 Did one of the employeéslunder your supervision that
were controlléd.detonaters?
A Yés. : -
Q All right, would you describe to the Court what
happened.when,that detonation in fact occurredé
A Wéll, as I said, after the holes were loaded, we laid
we put - I don't know, about a foot of dirt on iop of this because
the rock come right to the surface of the ground: so we padded tha

with about a foot of dirt and then we laid a blasting mat on top

d

of the_dirt,-én eight by twelve woven steel cable blasting mat, an
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jeveryone in the area and when the men signaled the all-clear from
{various points’qn the job site and within the building and on the
;roof, the'blaStEr,“Mr. Breeden, detonated the shot.

dztch you were dlgglng?

_-twelve feet deep. It ll tell you, it was hard to say because the

|surface that we were digg;ng in was not down to finished grade or
|{subgrade, so we were digging dirt that still had to be moved of £

tell how deép ,-y;ou were digging because the profile showed finished

s |leight to twelve feet I would estimate.

then we put about two, two and a half feet of dirt on top of the

blasting mat for additional weight to help hold it down should there

be any fly, which was normal procedure. Then, of course, we warnﬁd

Q Let me Just backtrack one second. How deep was the

A It was in the area of eight feet deep -- eight to

-

the surface. You could look at the profile and you still couldn't

Q0 Eight to twelve feet? -
A Yes. ,
Q All right, which would have been somewhat less than
the depth you were digging when you were digging inside the build-
ing?
VA Yes.

Q All right, now, --

A Some of it -- some of the digging.

Q0 Okay. All right, did indeed some of the rock and
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mate?

than the height of the building?

or if you saw the rocks?

debris bhecome hurled into the air?

A Yés.
Q Did it reach as high as the height of the building?

A. Yes.

Q How high was that building, if you know, or can esti-

" A I do not know, sir. I really don't.

0 All right. Did rock and debris go to height greater

A Yes.
Q Substantially greater?

A I don't know how much greater it went. I know that

it went higher than the building.

Q All right. Did you see rock and debris come down on

top of the roof of the building?

A Yes.

Q And I take it that it would be fair to say that at

‘that point you had realized somethihg unusual and unexpected had

happened, is that right?

A Yes.

Q How large were sdme of the roccks; if you can recall,

s

A How large were the higgest ones cor average or what?
0 Biggest ones. Well, biggest and average.

A As I can recall, the biggest ones would have been
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|| probably this size [witness indicating by-forming circle with

hands] -- the biggest ones.

.of the building?

‘reason that we encountered fly at this point, the best reason that

Q Okay. After the detonation, did you go to the roof

A Yes.

Q Now, did you see rock and debris on the roof of the
building?

A Yes.‘

Q. Did you see damage to the roof of the building?

A Yes. ~

Q Now, with respect to the charge that you.used at the
time the rock and debris were hurled abovevthe building and onto
the roof,:was tha£ chargé any greater than the chéfgé you used
Qhen you were diggipg in the interior of the building?

A No. o ”

Q ‘It was a lesser charge?

A Yes.1 .

Q All righﬁ,'how can youw account for.the fact that the
blasf was not controlled when the blast was controlled within the
building?

A Well, £he -- the reason that the charge was less was
because the holes were more shallow outside‘in'this particular shot

and in previous shots also. Any time that you shoot shallow, the$

you lighten ﬁp on the load also and, as far as accounting for the
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‘the power of your charge to run and travel in various directions.

I could give Qas because even before we attempﬁed to blast this .
ditch open, that section had been.preViouSIy shot by another con-
tracﬁo;. Now, the rock had been cracked ﬁy-them, but it hadn't
brought itlloose, They had to come back in after this and reshoot|
a lot of theirs outside. In fact, right near Where we were workinP,

and it had been previously shot. Now, when you have rock that is

previously shot, there's cracks in it and crevices in it that ali#w

You just -- one never knows. You can -- we prepare for it as best
we can. We knew that»the thing had bee; shot aﬁa that's why we
were shootiné'as 1igﬁt as we were. We'were shooﬁing very light.

Q But you knew.that it ha& previdﬁsly been shot.thené

A Yes. -

Q All right, and you knew that therevwere cracks in.thﬁ
rocks where you'd be blasting? o

A No, sir, I had no way of knowing'whether it even
cracked it or not. I jus#_knew it had been shot.

Q But you could surmise---given your experience?

A I could. |

Q And you did surmise, given your éxperience?

A I did not surmise, no; sirfvthat there were cracks.
There was ﬁo‘way that I could. I could surmisevthere'was a possi-
bility.

Q All right. When the blast took place that caused the

damage, do I understand that that blast was set off exelusively by
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| there were other blasts shot that threw rock on this area that wag

.not.

Q Weeks previously. is that right?

‘A No, sir.

Q- Well, let's talk about the blast that did the damage,
.okay?. | |

blast?

you or other employees of Worley Construction Company?

A The blast that we are talking about was. However,

A well, I think both of them did.

Q Wwell, if we may, talk about the blast that did the

damage. Did anyone other than a Worley employee detonate that

A ThevblastAZZ feet off of the north side of the buildf
ing on theeﬂre‘ning of Ja.nua'ry 27th, I believe you said?

Q Yes. | “

A .we detohetedvthe blast, the emﬁioyees of Worley Con-
struction. - .

| Q All right. Let me ask this question, Mr. Taggart.

Do you coﬁSider yourself an expert in the area of blasting in
the use of d&namite?‘

A I consider myself experienced.' I don't know what
constitutes an expert.

MR. SOKOL: That'll be all, Your Honor.

THE COURT: How long have you been blasting, Mr. Taggart

For how many years?

16
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By Mr. Boyle:

17

A About fifteen to sixteen years off and on.

THE COURT: All right, proceed.
CROSS EXAMI&ATION

Q Mr. Taggart, in response to one of Mr. Sokol's ques-
tions,‘ypu alluded to another blést which was not yours that
occurred sgbseQﬁént‘to the blast that.;ou'Vevdescribea doing
damage to this building. What blast was that, sir?

A Well;'it was a blast that ;@s detohatea, I believe,
by Canada. It was their men that were loading and drilling, load-
ing ahd shéoting riéht in the general'area we weré. 

Q You say Canada? Canada whaé? |

. A._Canéda COnstfuétion Company from'Richmond. I believe.

Q What was their job on that site? |

A -They wére - Qéll, they héd come in just to blast th#
rock on the site for thé,grading confractor, I believe.

Q 1In order to grade the outside of the bdilding off
acéording.to specifications? |

A Yes, to grade for parking lots énd roads and the
building itself, I guess.

| Q Did-ady of their blasts do damagé fb the building?
A Yes, | |

0 Did you personally see this damage?

A Yes.

MRS. RUSSELL P. CRANNIS
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1 Q ?Did they throw rock?

2 A .Yes.

3. ' Q Wwhere did their rock strike the building?

41 - A They -- their rock -- somerf it struck the sides of

[$) ]

the building and some of it went on up on Ehe roof.

6 ' Q What. side of the building did it strike?

~1

A The north side.

8 ' Q Is that the same side where you were working?
91l A Yes.
10{] . Q Approximately how far from the point that your blast

11 || that damaged the building was the Canada blast that damaged the
12 || building?
13 _ : A Probably - probably 50 to 75 feet.

Q Now, you saxd that the Canada blast did damage to th#'

g1 éides ef'fhe bnlldlﬂg.. Dld your blast do any damage to the sides
16 .of the building?'
17 A The only damage that my blast éone to the sides of
18 || the building was to‘hurl mud -- and when I say mud, I mean muck --
19 || very thin stuff that could be hosed off or'Washed'off with water.
20 ,' Q Now, whaﬁ part'of the side of theabuilding did it

21 wstrike?-—the-mud that you're speaking'of.

22 A You mean the lower or the --
- 23 Q No, 51r, let me back up a little bit. To what exten&

was the side of the building fully constructed at that time?~--in

% that;location?
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{l1*m not familiar with siding, but it was very thin stuff that you

lcould -- I believe I COuld'say literally take your finger and pokJ

the inside, though. I believe that the upright beams were on the

A There was siding, as I recall, most of the way up

that side to a poiht'where the office was going to come out and

then the siding stopped there. The office was not constructed yeﬁ

Q Now, are you speaking of interior and exterior sidind?

A No, sir, this, I believe, would be considered interigqr.

i£ through.
| . Q vAll.right, now, this was where Qﬁ the sides of the
building? Oﬁ what side was it, the int;rior #ide or the exterior
side?
A I‘reélly don't recall. I really ddn;t rééall,if the

beams were outside or inside. I believe —- I believe this was on

6ﬁt8idé of this, but I couldn't say for sure.
QV Well, was this surface that you're describing to have
been the exterior -- the final exterior of the building?

-

A No, sir. No, sir.

'Q So this material that you've described would be erectled

and then thé exterior would be put on, is that right?

A I believe that the material I described is ereéted aﬁd
then an insﬁlation of some type goes in and then the outside goes
on.

i QO All right, so the mud that your blast hurled hurled

it onto this material that you've described as being inside of thq
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‘'had went through the gravel and tar pitch or whatever it is -

bit for the Court. What kind of -- was this a flat roof or a

exterior sheathing that was to be put on later.vis that right?

A Yes.

0 All right, now, were any holes pushed in this interiqr

sheathing?
A. No, sir, not that I could find, not that I could see|
Q Did you make an inspection?
A Yes, I did.
.Q All right, did you also make anvinspection of the rod
A‘;fes, I did.
Q Now, what damage did you see to ﬁhe.roof wheh you
were upvthere?_

-A I saw on the lower deck of the roof where some rocks
Q What kind Of roof was this? Let's back up a little

peaked roof?

A Yes, a flat.roof.

Q All right, now,is this“the kind-of roof where you
lay down something which will support considerable weight and ther]
put tarpaper and_then.pitch and then eventually gravgl?'

| A Yes.

Q So that when it rains, the water sits there and

evaporates?

A Yes. Yes, sir.

)

Q All rﬁght, now, you said the lower portion. Is it

20

£?

¥
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| correct, sir, that this building was very, very large?

A Yes, it was very larQe.

Q0 And on the’north face of this building, there was an
addition which was also large, but lower than the main part of
the building? 1Is that right?

A Yes.

: Q  All right, now, when you described the lower part of
the roof and ybu saia the rock flew onto that portion, what stage
of completidn_was the ropf in%dn@that lower portion?

-

- N N ' :
A I'm not sure I could tell you exactly what stage it

was in, sir. Part of it was -- had the graVei on it; part of it
did not and what --
Q So it was not -- so it was obviously not finished?

A No, sir.
Q Gravel was on a pdortion of it, which is the last

part of a roofing job, I Pre%;}EE
A Right. As far a;mi know, yes, §ir;
Ql And then part of " had not yet been graveled?
A Right.
Q. Now, on the higher portion and the larger portion of
ﬁhis buildihg, what was the stage of the completion of the roof?
| A It wasn't nearly as complete as tﬁe lower one. If

there was any gravel up there at%all, it was very little, althougj

I don't recall exactly, but t%fff was tarpaper on the roof. I

believe -- it looked to be a felt substance that they were putting
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blast do damage?

‘thrown up on it that you could see?

| rock heavy enough had come down and broken through the tarpaper

R, - ..

underneath it. I guess it was for insulation purposes.

Q All right, now, to which of these roofs did youf

A It done damage to thé lowef roof ﬁnd-I think_a little
bit to the upper.one as well. |

Q How large is this building?—— if you know. If’ybﬁ
don't, estlmate. v E"-B

A Idon't. I wouizgiiy probably 150 feet wide by 300
of 400 feet.long. I don't kdﬁwj I had no oqcasion to --

Q- Now, roughly, wﬂéz:}ercentage éf ﬁhe roof was covered
by the material which your biZ!:Ethrew up on if?

A I would say froﬁ:zggto 25 percent -- 30 .at the very

most. :::}
Q And what damage ‘was done by the material that was

3

A The damage that was done that I could see was whefé aj
into the insulation - it looks to'bé - and then on maybe two or
three or four places that it went on down ﬁhrough and even through
the decking. |

Q Down into the b&gagzng?

A .Yes, down into t¥ ulldlng.

0 So in some of thg!!iholes you could stick your arm

through them, 1is that»right?éa %

A Yes. “Elg
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Q Now, approximately how many holes were there like
* ' that?

; A As I recall, there was about three - as I recall -~

I
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2

the damage where it was not all pe way through’

two or three holes..' I E

Q Now, on thls - thzzz;malnlng portlon of thls 20 to 30

percent of that roof - what wa:::%e character of the remainder of

A Well, the best wor 5 i could thlnk of would be super-

ficial damage-F just ~ you.kndgx:}on the surface.

Q It was dented? ; }

A Yes, dented and maybe the tarpaper itself broken where

lyou could see the ihsulation.

Q All right, now, approximately what quantity of rock

{and dirt was thrown up on that building that you can estimate?

A In cubic yards or how?
Q Wwell, wheelbarrow loads, truckload --

A Well, that's .-- it's really hard to do,at this late

date especially -- mayﬁé-a pickup load.

Q pickup truckload?

A Yeah.

Q0 All right. Now, you were interrogated concerning

interior blasting. pid your cortract call for interior blasting? '

A No, sir.
Q Well, how was it that you were doing interior blastin

A Hungerford and Weaver construction both asked us to

MRS. RUSSELL P. CRANNIS
COURT REPORTER
. 101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903
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Q This was not a contract job? |,

A No, sir, it was -- no, sir, it was not.

Q ~Who was supposed to do the interior blasting? |

A I haven't the vaguest idea. |

Q Well, who was doing the interior utility work?
" A Hungerford.

Q All right, but this was éomething that they did not

want to undertake;to do for oné reason or another? o

MR. SOKOL: Objectipn, Your Honor'— leading the wikness.
MR. WOOD: It's cross-examination.

THE COURT: Yés. Overruled. Proceed.

A Apparently they did not want to.

AQ bid they undertake to explain td you why they wanted

you to do it instead of doing it themselves?

A The oﬁly time they ever did, their superintendent,

George, just said that they didn't -- had néither the equipment

-

nor the men experienced in this.

Qz At.that site?

Al That's all he said. He didn't say this site or any-
thing else that I recall him saying. |

Q All right, and so you did this on an hourly basis, is
that correct?. |

A Yes, but now, at a later date, I believe -- I don't

know if it was Hungerford or Weaver - one of the two of them -

MRS. RUSSELL P. CRANNIS
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2 the ditch, but we done the blasting.

Q

A

A

0

their drill.

tract?
A
Q
templated by_

A

didn't do any more.

degree preparing for the blasting, is that right?

And you were working on an hourly basis?

Yes.

- Yes.

.Mr. Taggart - Cross

For the interior work?

Yes, up until this incident occurred and then I
So they worked with you inside the building to some-

Yes, ves, yes.
And did they use their-dynamite@or yours?
Our dynamite. : _ . : ,
i see, but they drilled some of the holes?
Yés.
Using their drill or your drill?
Their drill. . The holés'thatvthey driiled, they'used
_ . , 0
The holes that we drilled, we used ours.

So you worked together?

Yés. _ -
But this was not contemplated by your original con-
No, sir.

Now, the blasting that was outside -- was that con-

your original contract?

MRS. RUSSELL P. CRANNIS
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12 || contractor could start his fill for the railroad spur.

building there?

Mr. Taggart - Cross

Q Now, approximately how much ditching were you, or tha
is, M. W. W¢rley Constfuction Corporation t@ have done on thé
Westinghouse site by the contract?

A Lineal feet?

Q Describe for the Judge what all you had to do.

A Oh, we had all the storm draiﬁ to install, we had theg"

sanitary sewers to install and the water piping to install.
Q Now, in what sequence did you perform these. tasks?
A And a boxed culvert to build. We started building

the boxed culvert first because that was the first thing that was

ready for us and it was imperative that we finish it so the gradin
Q All right, when you came onto the job site, was this

A ‘No, sir.

Q All right,‘#o no_bhilding had been built when you
came.there,.is that right? |

‘ A‘ ﬁo. sir. This is right:

Q And had you had the opportunity tojinspect the speci-
fications indicating that you would have to shoot a liﬁe 22 feet
from the building?

A fes,_sir.

Q ‘Weil, now, tell me, in view of that, hé@ did you

establish the priorities insofar as what job you would do first

26

t

g

is concerned?
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.to do this line that we have referred to, 20 feet off of this

15 |

Mr. Taggart - Cross ‘

A wWell, we tried to work with the other contractors, o#
course, and do work that would accommodate them in the performanc

of their work. The only thing that I recall that we specified wa

building, because you could sece the rock on top of the ground and
we réalized that, once the building was up, we were going to be
shooting close to the building and so we did ask to begin with
this lineAbefore the_building was erected.

'Q Who did you ask?

:A We asked Westinghouse -— T guesé_it was the Generai
Ménager. AIVbelive his name was Jebson -- Mr. Jebson. We asked
Weaver's representatives, their'Genéral Superintendent, Mr.
Brinkley, and as well as another gentleman, Mr. Cumbos, I believe|
who was with Weaver, and we asked Hungerford, we asked their
supefintendenﬁ and; of course, this gentleman.here, Mﬁrray.

: Q ‘Mr. Cooper? |

A Yes, Mr. Coeper.

Q All right, 'now, when was it you asked'thembfor the
opportunity to blast in this area first?

A We asked them -- the first time we asked them was be+
fore the job ever started when Canada was out there blasting and
we realized where this line was going to run because they were
attempting to drill holes down in for these féoters to set on.

Qv‘whd was?

A I guess Weaver was doing it, but they were drilling

MRS. RUSSELL P. CRANNIS
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- 28

] zbig holes to pour concrete in and they were drilling - I believe

2 || they said to bed rock - and at tbe east end of the building, the

3 !holes were going way on down somewhere around 30 feet I understand

4| and then it come up very sharply until they were just - you know +
15 right on -- the bed rock waé right on top of tﬁe ground then and

6!l we reéiized then that we were going to have to_lay pipe dowﬁ

7| alongside of this buildiAg and we asked then to - you know -_B

8 || able to start with that.

9 Q And this.request was made before»ﬁhe building was
10 || erected? .

11 A Yes.

12 Q was the request ever reiterated?

13 | A Yes, it was on several occasiohs; I don't recall

14 |} exactly how many,'but We did ask on several different occasions.
15 0 ﬁas your'requesf ever granted?.

16 A Yes, it was granted, but it could never be accomplished.
17 || It was impossibie_to do  bacause théfe was matéfial stacked where
18 || this line was‘goingvto be put in ana‘we had no means of moving
.19 | these materials. If was structural steel which requires a crane
20 [{ to move it.

21 Q Did you have any authority to move those materials?
22 A No, sir. |

23 Q- well, now, you say it was granted. In what respect
24 |[{was the request granted?

‘95 A  Well, we were assuréd that - you knqw'- it would be

MRS. RUSSELL P. CRANNIS
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Mr. Taggart - Cross

' moved out of there within two days, three days, a week, something

iof this nature.

Q And so they expressed a willingness to cooperate with
you?

A Yes, | o -

Q Dpid they'eyer in fact cooperate with you?

A ~Not until we got started on it.

Q0 Now, of éll the ditches that you had to construct on
this property, in what order was this one finally dug?

‘A This was the last. | |

Q And when you unde;took to dig this last one, where
were the materials that had been staéked in your way?

A Well, there was -- some of the siding was still thergq
I believe it was siding. At any rate, it was sheet metal that wad

! .
stacked there. Some of it was still there.

Q So even when you started this as the last part of
‘your project, the materials were still there?

A Yes, sir. -

Q0 Do you know whether or hot these wefe materials whicH
were those under the control of Hungerford or were they under the
control of Weaver or do you know?

.A "I believe they were under the control of Weaver.

Q Was there any time Qhen you had to stop your work

because 6f the materials being in your way?

A Yes.

MRS. RUSSELL P. CRANNIS
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Q Describe that for the Court; please.

A Well, when any materials would be laying on the line
with one of our storm drains or sanitary sewers, whether it be
pipe or siding -- no matter what it was, then we could only go to
a certain pointvénd stop and on two or three occasions we have hag
to stop and wait for the materials to be-mqved or get permission
to move them ourselves, which we have done.

Q The chérges that you used in this blast that did the
damage, whaf were those éhargéé?

A There was one 2 by 8 sf;ck of 4O%Agelatin with about
two to thfee inches of ampongel on top 9f it.

Q In what size hole?

A In a three inch hole.

Q And was anything else put in the’hole'after the ex-
plosive yag'puﬁ into the hole?

A Yes. The stem was built with ﬁo.78 stone. I believsg
it was Nb..78.

Q All right, now, is this a standard charge?

A It's hard to say a sténdard charge; It's a charge

that my blaster and I, after talking it over and looking at the

place, decided that it would be best to use this charge - this
particular charge.

0 well, now,.I heard you testify that it was a weaker
charge than that used inside the building.

A Yes, it was.

MRS. RUSSELL P. CRANNIS
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|lalways cover the shot with a mat, you cover the mat with dirt and.

Q Now, why would you use a weaker chargeroutside £han
inside?

A The depth of the hole.

Q.'All right, and these holes were approximately how
deep? |

‘A These holes were approximately four and a half feet
deep -- four and a half to five feet deep. |

0 Afe\there any particular procédures that a blaster
should follow for séfety purposes when he blasﬁs?

A Yes, sir, many of them.

Q Would you describe those procedures for the Court?

A Well, I think, of course, the first procedure that

one follows is to determine that the area is clear of people, that

there's no:peéple around to get hurt and -
Q Did you do that on this occasion?
A Yes, I did.
0 All right, wpat other précedufés aré followed?
A  Then you cover the shot. as best you can if you're 1in

an area where there is any likelihood of any damage from fly. You

in this particular case, we put dirt beneath the mat also. In
other words, we put about a twelve inch layer of dirt on the mat
or on the shot before we put the mat on for the purpose of protect

ing the electrical circuit wires. If you lay the steel mat

directly on thésevwires, a lot of times it shorts them out and

MRS, RUSSELL P. CRANNIS
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your shot doésn't'go because the mat tears the insulation off of
the wire, so'wé put the dirt on there and thenilay the mat down
and then covef the mat with dirt to give it additional weight.

Q Well, now, you said when the blast went off, mud
went on the side of the building. Now, are you talking about dirt
or mud?

A I'm talking about mud on the building,

0 All right, well, but you said thaﬁ you put dirt over
the blast area,

A This is true.

Q Well, where did you get this dirt?

A The dirt was got at the lower end of the building at
the west end of the building where this particular line had started
There was diy dirt down there. Up in this particular area, ther]
was some mﬁd left. I don't know if it had comé,from _— they'd
punmped it out from in the building or where, but we encountered
mud all the way up throﬁgp here at this particular time.

Q All right, Bow much does this mat weigh?

A I would say around a ton to maybe a little better than
a ton.

Q -Does every blaster use a mat?

. A No, sir.
Q Did canada use a mat?
A No, sir,

Q Did you see them blast?

MRS. RUSSELL P. CRANNIS
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! A Yes, sir.,

2 Q Approximateiy how many times?

3 A Probably fifteen, twenty time§. 

4 :Q Did they ever use a mat? |

5 A No, sir. |
16 - Q Were they doing surface blasting?

7 A Yes, sir,

8 Q Were they using the same charge you were using?

9 A I don'£ know, 8ir. \

10 Q Is.there also a precautioh concerning the time sequerjce
11 |lat which these detonations will go of£7

"'A Yes, there isf

13 | Q Now, in this particular blast that did the damage,

14 {|{how many-hbles did you drill? |

15 A There was eighteen holes drilled.

16 Ql‘All right, and so eighteen charges were set, is that
17 |lxight?

18 A Yes, -

19 Q 4Now, when you detonate, do all these eighteen charqeﬂ
90 |lgo off at one time or do they go off in séquence?

21 A No, sir, ihey go off in sequehce° In this pérticulaz
29 |icase, thefé would be two go off and théy were spaced 25 millisecoﬁds
23 |We were using 25 millisecond ‘delay caps. We were using nine of
24 |lthem -- nine geries - two 6f each - ;wo number ones, two twos,

25 [[threes.
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ision?

Q Now, was that delay long enopgh to be detected by
the human ear if you're listening to the blast?

A I doubt it, not the 25, no.

: Q ’Now,vwhat is the purpose for these delays between
the eighteeﬁ charges?

A Well, you start -~ the first shot should go - the
holes nearest the ditch that's already open should be the first
shot.to go. Therefqre, this shot can begin to move the rock just|
slightly ﬁo give the other ~ the nexf charge a place to go. Rock
has to move somewhere., It's going up ;r soméwhere, so this first
shot - No. 1 delay - will go and 25 milliseconds later, No. 2 will
go and it just gives it a cushion. It don't move it -- there's
not enough space between them to move it_completely out of the
way,.but it gives each one of them a cushioﬁ to come against,

Q And a place to go? |

A Yes,

0 Wwhat would happen if you set off all eighteen shots
at one time without any delay? -

| A 1t's hard to say what would happen,'but it would be
my guess what would happen - you would have more of a tendency to
go straight up.
~Q All right, is also the concussioﬁ greater?
'A Oh, yes. Yes, sir.

Q So does the delay between these shots reduce concus-
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A Yes;

‘Q Can you think of any safety precaution that blasters
normally would take that you did not take?

A No, sir.

Q Mr. Téggart, were yoﬁ familiarx with the kind of rock
in this aréa?_ : : ' | S .

'-A‘ Yes, six.

Q How was it that you were familiar with the kind of
rock in this area? | |

A Wevhad blasted rock on two~other jobs up here previ-
ously in that same area,
| Q -ﬁow, what was the last job that you had doné immedi-
ately priorvto working fof Hungerford on this job?

A We had run a twelve inch water main from the State
road property near the railroad -- run it pafallel witﬁ it. We
had run a'twe;ve inch‘water line from the Sﬁate Department of
Highways prbpe;ty near the railroad forty feet off of the railroad
right¥of~way and parallel all the way up the railroad to serve
Westihghouse.

Q For whom were you working on that.occasion?

A City of Culpeper -- Town of Culpééer.'

(0] Ahd how long was that line?

A .2900 feet, I believe.

Q And did it go through this same depoéit of rocks?.

‘A _Yes, it did.
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Mx, Taggart - Cross __ | !
1 . Q@ And you went to the Westinghouse property line, is
2 ||that right? ) _ |
3 A Yes. 1
4 Q And whaﬁ was the next job that you had following-thaﬁ
5 [|job fo; the City of Culpeper? ;
6 A The Westinghouse job. ﬁ
7 . Q@ And was it part of your job to continue that line? %
8 A Yes, it was, |
9 Q All right, so you took that line for the City to the:
10 ||Westinghouse property and then from th; Westinghouse property line
11 |[to the-Westinghopse building where the | ., is that corrdct’
12 A Yes. Yes, sir.
13 Q _wWas the character of the rock on that 2900 foot
14 ||stretch that you did for the City of the same character as the
15 ||rock down at ﬁhe site where this explosion 6cCurred?
16 A Yes, it was, |
17 .Q Was there agything unusual about this rock?
18 A Yes, it's very unusual, The first encounter I had
’ 1
19 |lwith this rock was on the By-Pass - .on Route 29 By-Pass - we laid |
90 |lwater 1line in that area and everyone that was working on the By-pi;s
. _ |
91 ||when I say everyone, I'll say Basic construction was there and
22 {{they were shooting rock at the same time I was and they were havin;
23 ||quite a few difficulties with it at the same time I was. I'd ﬂ
% |inever encountered rock like this and Basic super;ntendent told me {
- 25||that the rock was of an old laQa flow. It looked likebcement that:
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has been poured and there's -- after it's broken, there is gravel
inside this that just looks like cement has been poured with gravél
and stone already mixed in.

Q WwWas it an odd color?
A Yes, it wés.

0 whatvcolor?

'A' Well, it was a reddish léoking, a maroon léoking rpck
Q So you were thoroughly familiar with the character of
this rock?

‘A  Yes, I was.
Q Did that have anything to do with your request to
these peoplé to be able to blast on this particular line close to
the building first?

A Yes, it did.

Q And what bearing did it have upbh’your reéuest?

A Well, because any rock 1s -- it's impossible to say
that I can ;hoot this rock and control it, but some of it, yog
can be a li;tle surer of controlling. than o;her and this is the
least predictable of any rock I've ever shbt,-barring none.

'Q was this the basis for your askinq to shoot this
line befo?e any others? _ -

Av‘Jﬁst the fact that there was rock there was the‘basis
and I wouidrhave requested this no matter what kind of rock.

- Q S§ then your request would have been made regardless

of the character of the rock?
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A Yes,
Q_ All right, was your réquest agreed to by the people
to whom you.made this request?
A _Yes.

[At this point there was a brief interruption of the

the testimony to be inaudible, after which the proceed-
ings continued as follows:]
v_Q I've forgotten precisely what question I asked you,
but -- T
THE COURT: Do you want the cour£ reporter to read it
back?

~'MR; BOYLE: oOh, that's all right, sir. I'll just take

on from there.

Did you tell thé people of whom you made this request that that
was the reason you.WAnte§ to shoot this area first?

A 6h, yeé. Yes; éir. .

Q Was there any doubt in their mind as to why you

wanted to work on this line first?

be. Let me put it that way because --
Q0 Would there have been any other reason that you can
think of for wanting to shoot it first?

A No, sir. No, sir.

MRS. RUSSELL P. CRANNIS
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MR. BOYLE: I have no further questions,

5

. SOKOL: May I redirect, if Your Honor please?

REDIRECT EXAMINATION

By Mr. Sokol:

Q Do you know Mr. Ralph Barnett? Would you stand up,
Mr. Barnett, please? Do you know this gentleman?

A I've seen him, yes, sir.

Q You've seen him?

A Yes, s8ir,

Q All right. Did you see him on the job site the day
following your blast that caused this damage?

‘A Yes. I believe it was the day following or shortly
thereafter. |

Q The day following, you believe, you.saw Mr. Barnett
on the site?
A I saw him sh?rtly thereafter;
Q Did you see him go to the roof of the building?

A Yes, I saw him go to the roof.

Canada performed, when was that?

A It was -- I don;t know exactly the date. It was
ﬁrobably two weeks later.

Q That blast was aftef Mr. Barneﬁt went to thé roof of

the building, if it was two weeks later?

0 ALl right. Now, this blast that you talked about that

MRS. RUSSELL P. CRANNIS
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A

Q.
years?

A

Q .

-A

Q

A

Q

of allz?
~

0
A

Q

A

service?

1 believe s0, yes.

All right. You've been in this business for fifteen

fwitness nods head affirmatively.]

‘You say that the rock you encountered was the most

unusual and the most unpredictable that you had ever seen?

Yes, sir.

How many different types of rocks have you encounter?d,

Mr.. Taggart?

I don't know, sir. I don't know how miny.
A dozen?
Possibly.

But, barring none, this was the most unpredictable

Yes, sir.

Unpredictable in the sense you didn't know what was

going to happen once that charge hit it?

Yes. .

All right, did you tell Mr. Worley this?
Yes, sir, Mr, Worley was aware df this,
You all have firm stationery, do you not?
Yes, sir.

Stationery, where you can -- and you have secretarial

Yes, sir.
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1T ; e e e e
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i
|

Q Now, didn't it occur to you thét‘this was a terribly
:important finding on your part?
A Yes, sir,lit di&;
Q Did you or Mr. Worley write to Wgstinghouse, to
Weaver or to Hungerford and say, “Gentlemen, I belieVe>we havwe a
problem?™ Do you have any writing to that effect?
A I couldn't speak for Mr. Worley, sir. I did not.
Q Nothin -
A I aid not.
Q And this rock was indeed ;ﬁe éame rock that was 22
feet from the building?

A What rock was indeed the same rock?

A Yes, Yes, 8ir. Yes,_it was,

Q This ultrahazardous rock, okaY?

A Yes, sir. Yes, sir.

Q Do you know Mr. Murfay«Cooper here?

A Yes, sir.

with him with respect to this rock?
A Not I personally, but Mr. Cooper was present at a
méetinnghere this was brought out on two or three occasions that

¥

I can recall.

!
[
|
i

|
|
i
i

Q This rock that you've described as the'-~ this unpre-‘

Q Are you telling the Court that you had a conversation

Q Before the blast that caused this loss?

MRS. RUSSELL P. CRANNIS
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g A Yes, Oh, yes. Yes, sir,
Q Who conveyed the information to Mr. Cooper?
A I don't know if it was directly conveyed to Mr.

Cooper or not, but I conveyed the information generally and Mr.

sure I did, but I don't recall discussing it personally with Mr,
quper. |

Q You don't recall discussing it?

A Not wi?h Mr. Cooper. Now, I might have made a gen-
eralization to the other people that were at the meeting, sir.

0 Well, look at -- you knew that Hungerford --

Worley conveyed the ihformat;on'also.at these meetings.

Q To whom?

A‘ To -- I think the major comment was directed toward
probably Mr. Brinkley, I would imagine, or to Mr. Jebson, I don'tl
recal; exactly who I directed my statement at, sir.

‘Q Did you ever say to Mr. C;oper -="Mr., CQOper, this
rock is Vefy hazardous. wWe'd better not blast near that building,
if that building is done?* Did you ever tellJMr. Cooper that in
go many words?

A If1X discuséed‘rock at all with Mr. Cooper, I did.

I don't recall. | |

Q You told him there was a substantial hazard in your
opinion? -

A If I discussed it personally with Mr. Cooper, I'm

THE COURT: Just a minute, Mr. Sokol.

MRS. RUSSELL P. CRANNIS
COURT REPORTER
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[At this point there was a brief interruption, after

yhich the proceedings continued as follows:]

Q'Yduvwere job superintendent on that project for Worley

A Yes, sir, | |

Q You had daily access with:reéreSentatives of Hunger-
ford? |

A Yes, with representatives - with George.—é I don't
know George's last name.

Q Haslip.

A  Haslip, yes,

Q You had -- you were able and had contact with Mr.
Cooper?

| A Yﬁ#, Whéﬁ‘hevwés there.

 Q .Ybu knew that ﬁr; Cooﬁer was an §fficia1 of ﬁunger-
ford? .

A qu.

Q Concernedlw;}h this particular job?

A Yes, .

Q .All right, now, I ask you -~ did you say directly
yourself, as job superintendent, to Murray»COOper as an official
of Hungerford, "Mr. Cooper, this rock isvultrahazardous. We
should noﬁ_blast_in and about materials or a building.” Did you
tell him that?

A I honestly couldn't tell you if I did or not.

1?2

rd

Q All right. Did you ever tell Mr, Nuckols of Hungerfd

MRS. RUSSEL.L P. CRANNIS
COURT REPORTER ’
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- Mr. Taggart - Redirect

1 || that?. s
: J rl 20 A
~ 2 - A I couldn't tell you that, but I did tell Mr., b
3 |lon numerous occasions,
40 ~Q In anyone else's presence?
5 ' A I don't recall, I didn't make it a point to be in

6 |lanyone else's presence, no, 8ir. . I don't know if they overheard

7 |lme or not,

8 Q Do you know Mr. Coley Brinkley? .

9 A Yes, I do. . =

10 Q Who is Mr, Brinkley? ~ |

11 ) AA.Right there is Mr. Brinkley. IIWiﬁneés indicatiﬁg

12 ||gentleman sitting in courtroom.}
' B'. - Q Aall right. Did you ever tell Mr. Brinkley this very

14 ||question?

15 A Yes, I did,
16. Q You did? | : | ’
17 . A. Yes, I did.;
18 | Q .when did you tell him that?
19 A I don't know -- during the course of the job before <+~

20 {|when we firs; started the job.

~ )| Q So thé fact of the matter is when you conducted that
22 |Iblast 22 feet from the building, you Qere vefy, very concerned

.23 |labout that rock?

24 A Yes, 1 was,

- - Q And it's your opinion that indeed the damage that wa? '

MRS. RUSSELL P. CRANNIS
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fdone was done because of that rock, isn't that right? 1Isn't that

I

Mr, Taggart - Redirect

iyour opinion?

A' The damage that was done wasAdohé because of the rock

Q If it had been any other rock, you don't believe the
damage would have been done, do you?. |

A No, sir, I WOuldﬁ't say that. i don't(know. 1 woul¢
have been worried no matter what kind of rock it was there.

Q Well, Mr.'Taggart, in your fiftéen'years, it doesn't
happen very often that you project rocks high_iﬁto the‘sky outward
and onward to the roof of avbuilding tﬂat you‘re working néarby,'
is it?

A Indeed it's not.

Q vThis day you did, January 27,-1972, correct?

‘A Yes,

C And you've gone to great lengths to describe this
rock that you were so almighty concerhed aboﬁt, correct?
‘A Yes; thia.igbtrue; |
QYAAnd based on your expes;ence then, isn't a fair
assumption'thét this rock plaQed a~- a material role in th?t blast
going out bf control?
A Any rock would have.
Q This rock more ﬁhan a dozen or #o others that you've

[N

described?

A I have no way of knowing. I know it concerns me, but

I don't know. ~One never knows when you're blasting rock what's

s

?
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COURT REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE. VIRGINIA 220803



}
O

[

10
1
12
13
14
15
16
17
18
19
20
21

22

24

Iz

i
B SO :
/going to happen.

A

0

Q

A

Q

A

0

A

i Q.

had a good deal of trouble with this rock --

A

‘You knew that it happened on more than one occasion?

and the characteristics of this rock?

MR. SOKOL: I believe that's all, Your Honor,

By Mr. Boyle:

damage to the building, did you all continue blasting?
- Yes, we did.

Q

Mr. Taggart - Redirect

But you learn from experience, do you not?
Yes,

You've already testified that Basic Construction had

ﬁight.

-- in their inability to controi,it, correct?
Right, uh huh.

You knew that?

-

Yes, I did.

Yes, I did.

Well, doesn't that tell you something about this rock
It‘cefﬁéinly does,

Lo

RECROSS EXAMINATION
Mr. Taggart, -after this blast occurred that did the
About how much longer in time did you blast?

Probably another week. Yes, probably another week.

Was it on this same line?

MRS. RUSSELL P. CRANNIS
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still 22

A

Q

Mr. Taggart - Recross

' Yes, it was.

'And about how much further in distance did you have

Probably another 100 or 125 feet.

‘Was this line also - the remaining 100 to 125 feet -

feet from the building?

A

Q-
A

Q

A

Q .

A

Q B

Q

A.

Q

Yes, it was.
Running parallel to the building?
Yes, it was.

Did the specifications call for 'you to blast and

create a ditch 6n this line?

Yes, it did.

After the blast had done the damage to the building,

did Hungerford undertake to tell you to abandon this prdject?

No, sir.

Did they tell you ﬁo continue~tﬁis project?
They didn‘é;pell me either way. |

Were they aware of the blast?

Yes.

Did they take any special actions in regard to con-

trolling your conduct after the blast?

‘No, sir.

Were they aware that you were continuing'to blast?

Yes, sir.

‘Was it your obligation to blast?

MRS. RUSSELL P. CRANNIS
- COURT REPORTER
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‘A Yes, sir,
MR. BOYLE:

THE COURT:

Mr. Taggart - Recross

I have no further questions.

Mr. Taggart, you mentioned that Canada also

‘threw some rock on this roof.

'J
!
| _ :
Is it your contention that they

damaged this roof in any way?

A Yes, sir; I think they did damage it somewhat, I

don't know how much, but thére was rock that went on the roof,

\

THE COURT: And you know that you damaged itvin some
way?

A Yes, sir,

fHE COURT: All right, sir.

MR. BQYLE&I Méy I ask éome more quesﬁions, Your Honor?

THE CoURT: - [Nods head affirmatively;]

Q Wwas the_damage'that Canada did roughly in the same
area as thefdamage that you did?

A Part of it was and part of it was further to the

western end of the building -- of the roof.

-

Q To the western end?

.A Yes, sir.

Q On what portidn of the roof was ybur damage principal
’A The northeast corner.

Q Principally?

THE COURT: He said about 30% of-the.roof, I believe.

A Yes, sir; |

Q And was this towards the hole that you had already

ly?
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| towards the portion that had already been excavated --

— . P, SO~ A e s et catvmomn s e i i+t oot we ]

excavated or away from the hole that you had already excavated?

A It was ~-

Q - As you described these charges, the first going off

A Oh, I see. Okay.
0 And you started on the west, is that right?

~

A Yes, Slr.

Q 'Now, did the debris blow out éhe hole to the west
or did it blow to the easté |

A No, sir, it blew to the e;st.

Q So, it blew through an area that had not been exca-
vated?

A This is true.

Qt It blew onto the northeastern portion of the roof?

A_-Yés, sir., |

Q In regard to Canada, I think ydg testified that
Canada did soﬁe damage to the siding of the building?

A' Yes, sir. -

mi. BOYLE: . All right. I have no further qqestions.

.’-MRQ-SoKOLEE;Juétusdlthis is firmly in the record, Your

ing about with respect to Canada occurred several weeks after
January 27th?
A .1 believe about two weeks, but I can't put my finger

on the exact date.

Honor, I want to repeat, if I may. The blasting that you're talk-

MRS. RUSSELL P. CRANNIS
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A

So to the best of your recollection, two weeks?

Yes, sir.

'MR. SOKOL: All right.

[The witness then stood aside.]

ROY MANUS, being first dﬁly sworn, testified as follows:

By Mr. Sokol:

Q

A

A

- Q

- DIRECT EXAMINATION

Would you state your name to the Court, please?

Roy Manus.

Where do you livé, Mr. Manus?

Greensboro, North Carolina.

And by whom are you employed?

.W. H. Weaver Construction Company.

How long have you been employed by W. H. Weaver Cbn—

struction Company?

A
Q
H. Weaver?

A

Approximately ten years.

In what capacity are you presently employed with W.

Vice-President.

‘Vice—President?

' Vice-President in charge of production.

In charge of production?

Yes.

MRS. RUSSELL P. CRANNIS
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Q- Wére you so employed at the time Weaver contracted
wifh‘westinghouse for the constructién of a plant Ana other
facilities here in Cdlpeper County?

A Yes; I was.

Q Are ydu familiar with the'épecifications withlrespect
to the.duéieé of your company on the Westinghouse job site here in
Culpepér County?

A Yes, I am.

Q Aall right,vnqw,Awould you describe to the Court iﬁ
brief the role and the duty and obligation of your company with
respect to that project?

A We héd the general construction contract to delivef t
the owner a completed building,-é turnkey job, sé to speak -~ the
Westinghouse building here in Culpeper.

Q You were obligated to give to them a completed build-

ing?
-A  Completed‘building, yes, sir. e
Q_'Allvright. pid you in fact have a contract with
Westinghouse?

A Yes, we did.

Q ‘Now, on or about January 27, 1972, how_much of that
project was completed? |

AA Approximately seventy-five percent.

Q How much of the building was completed?

A I would say eighty percent of the building was in plﬂce.

MRS. RUSSELL P. CRANNIS
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tion.

Q All right. was'the building under roof?

A Yes, it was.

Q0  All right, now, in just a moment I'll wish to show
you a contract. I want to show it to counsel first.

MR. BOYLE: Your Honor, it's quite a long contract and
I think we'll unduly delay the Court if we aﬁtempt to read all of
it. 1It's in very small print and vefy long. I don't know the
purpose for introducing it, but if it is the contract that govern
the behavior between Weaver and Hungerford, I can't see that we
can validiy object to it unless counsel is taking the-position
that this contract in some way governed worleY‘s conduct.

MR; SOKOL: I do not take that position whatever. I 
jﬁst>want to document the fact that Weaver was £he general, that
Hungerford was the sub.

MR. BOYLE: Well, I stipulate that. We have no objec-

MR. SOKOL: But I do want to introduce this as the
governing instrument by and between these two pafties, Weaver and
Hungerford..

THE COURT: All right, sir, it'll be received as
defendant's Exhibit 1; isn't it?--or is it No. 2?

MR.:SOKOL: Number 1.

THE COURT: All right, hand it to the court reporter sol

that she may mark it.

[Contract between Hungerford, Inc. and W. H. Weaver
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the interior of the building.

constructlon Company dated 8 September 1971
, recelved in evidence and marked by the reporter
as Defendant's Exhibit #1.]
Q Did Weaver Constructipn thereéfter subcontract:part
of its requnsihilities to wWestinghouse to others?
A To Westinghouse?
Q _Did YOu subcontract a part of yourvrésponsibilities
to Westinghouse to any other contractor?‘
; A Yes, we did. |
Q‘ Was Hungerford, Incorporated one of the companies to
which ybu subcontracted? '
| A -Yes, fhey were.
Q ﬁas it the principal company that you subcontracted
to by any chance? Was it the principai subcontractor under you?
A ?es, I would say it was the major --
Q 1In brief, what were Hungerford's résponsibilities on
that job site? |

A He was to install the utilities and the plumbing for

Q0 All right, did those utilities include the installa-
tion of sewer lines?

A Yes, they did.

Q All/right, now, did there come a time after this
blasting operation and blastiﬂg loss tﬁat yéh éssessed this loss

against Hungerford?

MRS. RUSSELL P. CRANNIS
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»Mr.'Manus - Direct

A Wwe did.

Q And how much -- in what sum of money did you assesé
the loss against Hungerford? |

A. $30,355.00 as 1 remember.

Q So their contract with you was diminished by the sum
of $30,355.00?

A e backcharged them that amount of money. -

Q .All right, now, do you know Mr. Coley Brinkley?

A Yes, I do. |

Q wWould you stand up, Mr. Brinkley?

tMr. Brinkley was present in the courtroom and stood up

Q All right, is Mr. Brinkley an employee of your -
company?

Aijés, he is.

Q. Was he responsible for any activities on this Westin
house job éite? |

THE COUR&: Have your seat, Mr. Btinkley.'

A ies, Mr. Brinkley was appointed the job superintende
for our company and.has thé direct responsibilities for our - all
activities on tﬁe job site.

Q I see. Now, to the best of your recollection, when
did his responsibilities commence?
A For this job?

", Q  Yes.

g.—

nt

A Approximately September of '71, to the best of my
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recollectidn; ,
Q And he was,your_superintendent_on'the site?
A tes. he was.
( Was he there on a daily basis?
A ¥es, he was.

MR. SOKOL: 1 believe that's all. Your witness.

“CROSS EXAMINATION
By Mr. Boylé:

'Q Mr. Manus, did you work here in the Culpeper area?

A ﬁo, 1 did not. |

Q bid‘you have anything to do withsthe running cf this
job at the Westinghouse site? -

A My duties are Vice President of Producfion: that is
to - ultimately they'‘'re my resﬁonsibiiities, but daily I'm not
here. Mayﬁé I visit the job once a week orx once every two weeks.
I do know - you know ~ what's going on.

Q Did you have any part in the execution - or the prep+
aration of and the.execution of this contract?‘ |

A Wwith Hungerford?

Q':Yes.

A< Yes, I -~ are you talking about directly?

Q Yes, sir. |

A ‘I approved iﬁ, or looked over the'figures. The con-

tract was settled with the project manager, who was John Cumbos.
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0 well, how, was it under the tefms‘of this contract
that you withheld these funds of $30,355.00?

A Yes, we have the right just to hold it.

Q Is this right one which is enumeréted in Article 9
of this contract?

MR. SOKOL:‘ He's asking the witness a question of law,
Your Honor. I don't know that he's combetent -

THE COURT: Well, he's ésking him under what authority
he withheld it. Objection overruled. Proceed.

A Yes, it was under -- under 9% would be part of it.

Q All right, would you read the pért under 9 that
would control your withholding these funds from Hungerford?

A "The subcontractor hereby agreés to save, indemnify
and keepvharmless the contractor against all liabilities, claims,
judgments or'demands for damages arising froﬁ accidents to person
or property: where they are occasioned by said contractor, his
agents or ehpioyees. piovided said accident occurs in connection
with the subcontractor's work or are_occasiohed hy the subcon-
traétor, his agents or employees.”

Q HNow, is there another portion‘df that contract that
authorizes'you to withhold these funds?

A I would have to read it thoroughly to arswar that.

Q well, do you feel,in making your decision to with-
hold, that thé language you just read was actually sufficient to

withhold the funds?

MRS. RUSSELL P. CRANNIS
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‘the place it was whenever the damage was done,

A' Yes, I do.

Q And it does not require, does it,.Mr. Manus, that
Mr., Hungerford or his agents -- that Hungerford or their agents
be negligent?--just that there be damages arising --

MR. SOKOL: If Your Honor please, again he is asking
him questions of law and this man is not a lawyer,

THE COURT: That -- not again, Mr. Sokol, but that ques:
tion is objectionable, Objection swustained. bThat is the provisig
under this contract, though, that you withﬁeld this funds to the
best of YOur-knowledge, is that correct?

A Well, we have a contract with Hungerford to do the
utilities and, under Hungerford's contract the damage was done,

so we would withhold funds until the building was brought back to

THE COURT: You are saying you would have done that
whether you had a contract or not?

A We don't do work without a contract, but we would do
that according‘to the specifications and the contract.

THE COURT: Well, how did you arrive at the figure of
$30,355.00?

A We paid Vailey Roofing Company $28,000 and some
dollars - I forget the exact figure - and we paid Clasfield
a Thousand énd Six Hundred and some dollars. . The two figures
come up to 530,355.00. We paid the roofing'coﬁfany to bring the

roof back to -- to repair the roof.

DI
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THE COURT: Well, how did you arriverat that figure

with the roofing compagy? | \
| A The roofing company gave us a price of what it would
take to repairAthe roof.

MR. SOKOL: That will develop in the evidence, Yéﬁr Hong

THE COURT: All right.

Q (By Mr. Boyle) Mr. Manus, did,yoﬁ inspect the roof?

A I looked at the roof, yes.

Q ﬁeﬁore'it was repaired?

A Yes, |

Q Approximately what-percentége of the area of the roo:
would you say was cévered by this debris and rock?

A I would say eighty percent - that had some rock on
it, |

d' Well, what perceﬁtage of the roof would you say was
damaged by the rock?

A It would be impossible to know when the rock hit a
roof.hdw much damage it does. Yog assume that, when rock hits a
roof,}that water could be getting into it.

Q Wwell, }n what percentage did you see holes in.the
roof? Did you see damage? If th&g's your assumption, on what
area of the roof did you see penetration of the roof?

A I saw penetration in areas of - as I can remember --
I saw holes probably scattered over half of the roof.in different

sections.
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Q. Did you take pictures?

A I didn't take pictures, no.

Q Were pictures taken bj Weaver?

A To my knowledge, they were not.

Q Were ﬁhey'taken for Weaver?

A To my knowledge, they were not.

Q Do you have pictures?

A fo my knowledge, we.do not.

Q Have you seen pictures?

A I have not seen pictures.

Q So, as far as you know, ﬁb pictures weré ever taken?

A As far as I know, yeé.

Q wﬁen did you make youf trip up to Culpeper to inspect
the damage?

A I didn't make the trip Specificaliy to inspect the
damage. I was in Culpeper -~ it was probably two -~ two weeks
after that. I just don't remember, but'I did not make a épecific
trip to inépéct it, |

| Q__wa or two wegks?--aﬁproximately two weeks, you say?

A Two weeks, I guess, |

Q. Allvright, now, was Valley Roofing the subcontractor
under Weaver to do the roof in the first place?

A Yes, they were,

Q And they had done a percentage of this roof, is that

right?

L LA
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cared as long as we could have gotten a roof back to where we

A Yes.

Q And then you said to them, I presﬁme, "Fix the roof
back the way it was," and they did, is that right?

A Yeah, we told them that -- see, the specifications
called for a twenty year bondable rbof and we had to bring the

roof back to where it would be a twenty year bondable roof.

[ad

Qv'Well, -~ and did you tell them to bring_tbe roof bacl
to where itiﬁould be a twenty year bondable roof?

A Yes, '

b Did you just tell them t$ go ahead and do it and
send you tﬁe bill or what did you do?

A No, this was discussed, I think. There again, I
wasn't directly involved in the discussion, but Worley couid have
gotten in someone else or Hungerford --

Q You didn't care’who did the repair work?

A- Not as long as it would have been -- could produce a

bond, but that's a sort of hard thing to do, but we wouldn't have

cald meet the specifications.

Q Did you let bids for the repair work?

A No, we didn't let bids.

Q So you jﬁst told valley to go aheéd and do the job,
is that right?

A We did after no one else done it.

Q Did you make an independent examination or investiga
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to see whether or not you could have had it done more cheaply?
| A I don't recall that - all the investigations that we
made, but - I just couldn't answer that.
| Q  Isn't it correct, Mr. Manus, that since you owed
Hungerford a great deal of monéy, you were in a position to with-
hold whatevgr it cost?.

‘A Well, we're not -we were in a position to withhold
enough money to repair the roof, but we're #otuaccustomed to just
doing something that's out of reason. It was ~-

' Q Well, but you let valley Roofing decide how much the
repair would cost, didn't you?

A Valley Roofing done theirepairs and sent us the bill,

yes.

Q But I mean you didn't tell them to do it for a certai

price or you didn't measure -- did you take a bid from them for
what it would cost?
A We knew the cost before they started with it.

Q Did they give you a bid?

b

Yes,
Q Did you get a bid from anyone else?
A Not to my knowledge.

THE COURT: Did you notify anybody what.they were going
to cost? Did you noﬁify Hungerford or did yoﬁvnotify these people
what it was going to.coat?

A I think we noti-- you knew what they were going to
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cost, didn't you?

MR. BOYLE:' Objecfion, Your Honor.

THE COQURT: Recall it.as you know. Don't ask him.

A loh, as I knew?

THE COURT: Yes.

A wWell, as I know, I didn't do the_éctual notification
no.

Q vwhen you-described Hungerford as the principal sub-
contractor, I présume that they were a principal - so far as
gtility and plumbing work were concerned?

A .Yes. |

0 ~But you had other subcontracto?s whose misgsions were
equally as important; did you not?

A Aall of them are important. When he said principal,
his was probably the largest.

Q..Thé largest in terms of expenditures from the genera

A Right, uh huh, right. |

Q The general'itself did a great poftion of the work,
did they not?

A Yes, we did do a great portion of it.

Q More than Hungerford? |

A Yes, we did.

Q ‘bid you have any contract with wbrley?

A Not to my knowledge. |

Q Well, now, did you hear Mr. Taggart testify about
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blasting inside the building?

A' Yés, I-did. |

Q Were you aware of that?

A I'm aware that -- yes.

Q@ Did you approve the expenditufesafmr hourly rates
for blasting inside the building?

A._I'did not.

Q Are you aware that there were such payments made to
Worley by Weaver? | ’ |

A‘ Yes.

Q And that bypassed:Hungerford?

A Yes. -

Q:vNow, you told the Judge you had never hired anyone
withoﬁt a cbntract. Did you have a contract with Worley?

A X didn'f -~ if I said we ne§er‘hired anybody without
a contract, I meant that from a standpoint of the major parts of
the work -~ now, the superintendent has authority to hire work on
the job wiﬁhout a written contract.

) wWell, verbal écntract?

A Yeah, verbal, ves.

Q A;l right, so your contract with Worley was verbal?

A Yes, | |

Q ‘For this inside work, but that's the only contract
you had with him, is tﬁat correct?

A To my knowledge.
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this is one of the major differences.

| but theré has been a $30,000 loss roughly and we're litigating

QV well, did this verbal contract include this indemni-
fication clause, Section 9,}th§t was in this contract that you ha
with Hungerford?z

| MR. SOKOL: If Your Honor please, I don't see the pur-
pose of thi§ line of queétioning with respecg-tb any other con-
tractual arrangements maybe made on an hourly rate betwéen Worley]|

and Weaver. ,

MR. BOYLE: I think—-the reason I'm attempting to bring

this out, Your Honor, is that Mr. Sokol has made a point of claim-

igg to the Court that Hungerford is out of some money by virtue
of the fact that Weaver did not pay Hungerford. Mr. Manﬁs'has
éxplained that Weaver did not pay Hungerfotd because of this in-
demnity agieement in the contract and I'm attempting to show that
the relationship between Weaver and Hungerford was considerably

different than the relationship between Hungerford and Wbrley and
MR. SOKOL: I don't know what Mr. Boyle proposes to do,

who's responsible for that loss. Now, whether the party plaintif

is Weaver or whether the party plaintiff is Hungerford, there's —-

it's Hungerford because they've borne the loss, but I hope Mr.
Boyle doesn't want to relitigate this some other day.

.MR. BOYLE: Indeed I don't, but as Mr. Sokol has indi-

£

cated, Your Honor, it's a question of whose loss or who shall bel

this loss. A person can bear a loss for one reason. In this ca

e
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Hungerford did because of an indemnity agreement. There's no

reason to imply that Worley should bear the loss for the same

reason when there was

THE COURT: I understand. I understand. All right.

Proceed, Mr. Boyle.

no such agreement,

0 I have one more question, Mr. Manus. Do you know

whether or not Valley Roofing did replace the 6Id roof or repair

the old roof?

A Yes, they did.

Q Did they

repair the entire roof?

A I think they did.

Q All right, sir, I have no further questions.

MR. SOKOL:
[The witness

MR. SOKOL:

PHIL BURKS, JR., being first duly sworn, testified as

follows:

By Mr. Sokol:
Q State you

A Phil Burk

You may step down, Mr. Manus.
stood aside.]

We call Mr. Burks, please.

DIRECT EXAMINATION

r name for the COurt,_please.

8,‘ JI.

Q'vwhere do you live, Mr. Burks?

A Covington

. Virginia.
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| period October *71 until the Spring of '722

By whom are you employed?
My father.

In what capacity?

» 0 B O

Bookkeeper, carpenter.

Qi'Did you have any connection whatsoever with any work

performed on the_WEstinghouse'job gite in Culpeper during the

A Yes, I did.
Q. WwWhat connéction did you have with that project?
A I was working for a company, Foiéy & Robertson,
Inspection Engineers & Chemists out of Ricﬁmbnd and I was the
roofing inspector for valley Roofing.

Q Roof inspector?

A Right.

Q.,Had you hadvany specific training or experiencé in
thaﬁ field prior to January of 1972? |

A Yes, I had worked onAroofs in gummers before th ha#
also been trained by construction consultants out of Deﬁroit for
a job I was supposed to do at the Philip Morris building in
Richmond.

Q How old are you, Mr. Burks?

A Twenty-seven. |

Q Were you on the job gite on January 27, '72 when a

certair. blast projected objects onto the roof of the westinghouBJ

plant?
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A Yes, sir.

Q Did you see what occurred at that time?

A I saw the explosion.

Q where were YOQ?

A in the parking lot in the front of the building.

Q All tight,'how far from thé building would.that have
been? | |

A Two hundred feet probably.

Q Two hundred feet? All right. well, would you describe

to the Court what you observed?

A Well, the other inspector and 1 were sitting in the
éar. It was late in the day and it was cold, so we were in the
car getting warm and everyone had gone home except the blasting
contractor and the roofers. Whatever time it was -~ I don't re-
member what ﬁime it was, but the explosion occurred and you could
gee rocks going up on the roof, so we jumpedvout of the car. ﬁe
didn't know if it was going to come our way or where, so after
eﬁérything had died down, we ran o#er to see whét had happened.

'Q And would youvbe able io describe the quantity of
rocks that you saw propelled into the air? |

A wéll, it wasn't a lot of dust. it was a lot of rocks
It wasn't = you know - just dust around the hole. but mostly rocks
and I mean héw much was there, I have no idea.

Q Wwell, would it be fair to say there were many rocks?

A Many.

P
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Q éir?

A Many. I would say many, yes.

Q You would? Did you see the rocks go above the roof
of the building?

| A Some of them. Well, a couple of hundred feet away

I could see some large ones going up there, .I_suppose there were
a lot of small ones that I didn't see, but eyentually I did find
out that there were - they were up there.

Q Did you see rocks come down on top of the roof of

"the building?

A Well, ndt from where I was. I couldn't see them

come down on the roof, but I know they would have had to have come

down on it;_'
Q From the trajectory?

A From below, they had to be on top, yeah.

Q Aall right, did you thereafter go onto the roof of the

A

building?
A Yes.
Q Were you able to observe any damage ﬁo the roof of
the building? |
| A Yes, I observed considerable damage.
' Q when you say considerable damage, would you be more
specific in terms of the extent and the amount of damagé?

A Well, just knowing about roofs, they'd put what they

e

call felt over it and it could -- just a small rock could punctux
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able amount of damage.

it and then, if you looked real close, YOu-couid see all over the
place where they were up on the top roof which didn't have the

flood coat and gravel on it. On the lower portion which already

had gravel on it, you couldn't tell that there were holes in therp,

but there were large holes there, also, that you could see. But |
there were small holas_on'the top roof and large ones, which you
could see thg'small ones where the felt would be broken. Conse-
quently, water could seep through there and get into ihe insula-
tion and go to an opening in the métal and cause a leak.

Q Would you describe the daﬁagevas’substantial?

A Substantial? I would say yes. There was a consider

Q Do you know whether or not thé roof was damﬁged prio
to this blast? Do you know the condition of‘the roof prior to
the blast? | |

A It was in good shape. I had appfoved it so far.

Q You had approved the roof uplto‘that point?

A As far 53 I was concerned, it was in g&od shape, I'
watched them ?ut the roof down and knew what they wefe doing and
it lookedviike it wus»;- to the best of my knowledge, it was a
good roof; |

Q Had you seen the roof earlier that day?

A Yes, been'on it most of the day.

Q Was there any damage to the roof earlier that day?

d

A Not that I know of.
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day?

Q

A

MR. SOKOL: Answer to Mr. Boyle._

A

By Mr. Boyle:

Q

does your father do?

O »

years?

then.

A

Q

took thLis job as a roof inspector?

A

Yes.

And you've been a carpenter for him for how'many

And a bookkeeper, too?

Oh, I hadn't worked for him for about four years. I

Do you know Mr. Ralph Barnett?
Did you see him come to the job site the following
Yes, I did.
Did you see him inspect the roof?
'Yea.

'CROSS EXAMINATION
Mr. Burks, you say you work for your father. Wwhat
General contractor.

What's the name of his organization?

H.Phil Burks, General Contractor.

Oh. all told, probably five years, but one year,sincL

Yes.

And when did you leave him as a carpenter before you
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been in the,Army and been back to college.

t

Q we11) how long have you been a roof inspector?
A About seven months, °

Q :Was this your first.job as a roof inépector?
A Yes. |

Q What does a roof inspector have to do in order to

inspect roofs?

A See that all the material is put down properly that's --

actualiy, the.on;y thingvyou could do ~- you can't -- still can't
guafantee that it won't leak, but as long as everything is put
down according to specifications, then as fé# as you're concerned|
it's put down like it's supposed to Be.

Q  You presume that it won't ieak?

A feah‘ )

Q If you folldw the specifications?

A If everything is put down according to the specifica+

tions.

Q :Ndw; were you working for Weaver or for valley Roof~
ing or for whom were you working?

A: Well, I was never sure exactly who I was working for,
I know I was working for Foley & Robertson, but I'd been somehow
contractéd §ut to valley Roofing to work for Valley Roofingvto
inspect the roof for valley Roofing. | ‘

Q For Valley Roofing, so if you found something wrong,

who would you report to?
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A 1'd report it to Valley Roofing and also my éompany
and -- which I had daily forms to be filled oﬁt which I sent to
Westinghouse and to Weavér, sent to'my company and to valley Roof
ing. |

Q So Foley & Robertson, as farlas_you know, was hired
to inSpectbthe jobvas it progressed?

A Rigﬁt;

Q And you were thefe to watch over Valley Roofing?

A Just watch over the roof,‘right;

Q' Whoever was doing it? |

A Yeah, whoever was doing it. .

Q Well, they were the only ones doing ;t; though, isn'{

that right?

!
I

" A Yes, sir,
|
|

Q Aall right. Well, now, after this blast, what percentf
age of tﬁe'foof would you say was covered with thése.rQCRs?'

; A You mean covered or damaged?

|
| Q Well, I'm presuming that most of them stayed there

where théy landed. Some of them went through the roof, didn't

they?
A Yes, they did.
Q .Well,.the ones that didn't go through the roof --
A 1I'd say there was debris onvabout;eighty percent of

the roof.

T

Q What part of the roof would you say was damaged?—~wh#t
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| percent of it was damaged, but how much -- you know - you couldn'{

percent?

A Well, damage that you could see, I would say fifty

see;like I was talking before.' On a hotvday the little holes
would cover up, but on a cold day they'd open up and, if it was
raininé, the watér would go right on through;
Q Well, this was a cold day?
A Yes,
'Q-.So they weré’open?
A Right.
Q And what you saw covered about_fifty percent of the
roof; %s.that'right?
' A Fifty percent of what I could tell was damaged. It

was late in the day, too. | |

Q Well, you made a detailed inSpectién, didn't you?

A Yeah, the next day.

Q-vAil right, the next day -- was it cold then?

A I don't remember the weather report then.

Q Do you remember whether there waé a change in the
weathef.in thevtﬁo days? |

A Not very much.

Q Well, so I presume that the holes that would be open
on a cold day were open the next day?

A Right.

Q  And you say that these indentations -~ I presume by

v
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1 || holes, you heah where a piece of roofing felﬁ might have béen‘
2 || crimped or a little puncﬁure in it?
3 A Right.
4 Q. That cerred abodt fifty percent of the roof?
5 A Fifty to sixty percent was the best I could tell.
6 Q all right, now, what portion of the roof was redone?
7 A I don'g think any of it was compietely redone. Therg
8 was a lot of ~-- a great deal of labor involved’aboﬁt cléaning off
9|/ the -.- as you‘§e probably seen the building, there was a low roéf
10 Beside thé'la:ger part, but»it had already been completed except
11 {| for the flashing. Some of the flashihg hadn't been compieted.
12 || Well, they already had the gravei on it. You éouldn't tell if
13 || there were holes there or not, so most of that had to be swept
14 || off and theﬁ I'm not sure exactly what they did to correct that
15 || because I left after aboﬁt two weeks. 'Op the top roof, what they
16 décided they'd héve to do was put two mOre‘plyévof felt down which
17 essentiallj is doing the rodf fifty percent over again, which is -
18 Q Now, when you say fifty'percent, fou don't mean fifty
19 || percent ofithe roof? You mean fifty percent of the construction
20 || of the roof?--over the whole roof? |
m. A Well, over the large portidn up top. It was supposed
22 || to be, as i remember, two plys of -- I'm not sure whether it was La
23 || two or thrée~p1ys-of felt; well,they had to_gb backvovér the
24 entire roof;with two more §iys to insure that it wouldn't leak.
% Q ?ut felt énd pitch, then felt and pitch and then rock
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1 or gravel, is that'correct?
2 A -Gravel, right,
3 Q _All right, and the gravel wasn't on the big.roof?
4 A No. |
5 Q  How big was that big roof?
é A AI can't remember what the size was.
7 Q Weli, approximately.-
8 .A Sig or sévenihundfed feet long and maybe a hundred
9|l and -~ maybe a hundred feet wide is the best --
10 ' Q Bigger than a football field?
11 A No.
12 Q Smaller than a football field?
13 A wéll, the entire building coveré thirteen hundred
14 || squares which is 130,000 square feet. Now, how ==
15 | Q 'Afe tﬁe squares ten by ten?
16 A A hundred sduaré feet,
17 Q. A hundred square feet. All right, now, you say that
18 gntire large'roof was refelted, pitched, refelted, pitcﬁed and
19 || graveled, is that riéht? |
20 A Yes,
21 0 ' But the damage that you saw to it co&eréa only fifty
22 || percent of it, Wag there any reason, sir, fdr’doigg the whole
23 || roof as opposed to doing the half that was damaged?b
24 A Weil, there Waéu small damage all o§er. what I'm
% || talking about is a lot you can't see. Why take the chance of having
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it‘leak? You're not sure what's up there. There were obvidusly
T | ;

rock all over the roof - eighty percent of it. That's what I'm

saying;

Q . Well, did you get down on your hands and knees and
take a look? |

A I did several times, yes.

Q All ovér the roof?

A Not on my hands and knees - not a;l over thg whole
roof. 1It's kind of hard to cover that much terfitory on your
hands and knees.

Q Well, how much dirt and ropk would you estimate was
up on that roof? N

A.'I have no idea how much. By weight, volume or what?

Q  well, you heard Mr. Taggart teétify he'd say about
a pickup'tguck load. Would you say that's right? Would yeu say
it's more q: less or what? |

A Well, a large -- I'd say a large pickup truck full.

G well, are you saying that over goﬁever many thousand
square feet you said - that this pickup truck load of dirt and
rocks waé §§er'ﬁhe entire roof?

A‘v ' Uh huh.

Q Well, did you see where this blas; occurred?

A ?eah. | |

Q  Where in relation to the face-ofvthe building did it

ncour?
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A: It Qas-twenty~some feet out from the side. _Iﬁ went
straight up and came on down.

Q"Weil, how far_Qas it, say, from the east end of the
building,or the west end of the building, either one?

| A ’thch end is éast?

D Well,.now,ithe face that>you saw was the north side.

A Wwhere the b]ést was? 1Is that the north end?

Q Yes. All fight, so'how far from eacﬁ corner - She
east and west corner - would this blast have Qccurred?

A About three-quarters of the way up one.side of the
bhuilding, Ifm_not sure.

0 Up which side?--which way?

A» The front - facing it from 29..

Q So if you were facing the building, would it be

'three?quarters'of the way from your left or the east or three-

quarters of the.way from your right, which was from the west?

A Fécing it, it would be threé—quarte;s of the way
from thq 1eft to the right.

' Q All right, so it would be thréeQQuarters of the way
from theiléfthand cornér? That would be thé n§rtheast corner, is
that right? 

A Yes.
é Q. All riéht, now, which direction did this rock qo?
Ai'Up and on the roof toward the main part of the build

iﬁg ~—.toward_the main bulk of the building;“gif was up on ane
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corner and then came back across the rest of the building.

ha "4

Q _So it went east basically - southeast, is that right]

MR. SOKOL: If Your Honor please,.lét the witness des-
cribe where it went, I don’t think it's proper that he --

THE COURT: He has a right to lead on crossQexamination.
Objecti&n overruled, Govaheéd, Mr. Boyle.

Q Well, Which direction would.you-éay this blast went?
Did it go straight up in the air or did it go in a pa:tiéular
direction?

A it would appear to me that theibulk of what went up

came up and went over top of the building -- came down on the

building -- well, not over top -- up and down on top of the buildA

ing,

/

Q So the blast would go from the north side towards thg

AL’

south side then?

A Right.

Q At the point where the blast occurred? 1Is that it?

A Yes. |

Q And the majority of thevbuildiﬁg then would have bee+
to the east of where the blast cccurred and it did not go in that
direétion, is that --

A No, that's -- you‘fe getting me messed up on direc-
tions. I could draw you a picture and show you how it went. It'
was from one corner diagonally té the opposité cotner, basically

where I saw it,

MRS. RUSSELL P. CRANNIS
COURT REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



Mr, Burks - Cross

79

10
11
12
- 13
14
15
16
17
18
19
20
21

22

' to be entirely covered, but the top part atvleaSt, because you

Q Are you the one that made the determination that the

whole roof should be redone?

A I may have made the suggestion. I wasn't the one to|

finally say. I thought it best for theAwéstinghouse people for if

could cover half of it just about as easy as you could cover the
other half‘béCausevof the labor involved and.time involved and
it would be a safety factor --

Qb well, it's mdre advanﬁage to coyerithe_whole roof
than half the roof, isn't it? - :

| A vNot all the tinme. | |

Q - Well, in this case iﬁ was, wasn't it?

A::About half --

Q Put a coat oflpitch over the ehtite'roof and -

A Well, see, the entire roof wasn}t destroyed becéuse.
the top part 6f the roof hadn't been completed:yét, so what they
had'to do yet was the hosf important part called the floodcoat
and gravel, Now, the insulation and the felt was already down,
but the major cost of what they had to do yet ; the cost of the
pitch was still -~ a great‘deal amount of the pitch still had to
go onto the roof.

Q All right, but that was the piﬁcﬁ to secure the
gravei? | |

‘A Right.

L oL

Q But the top hadn't been graveled yet, had it?
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A No, that's what I'm saying.
Q Okay, so that doesn't relate to this damage,‘put the
. |
two layers of pitch and two layers of felt had already been put
on that fo@f?

A.;And the insulation.

»Q;'And the inéulation; And they redid the ﬁwo laye;s O]
pitch and two 1ayers of felt, didn't they?

A Yeah -- well, you can't put down the felt without
the pitch. | |

Q  A1l right, but I mean the rock - the gravel\wasn't
on the roof when the blast occurréd‘-- on the big rOO£?

A Right.

d‘ S§ it wasn't a question of sparing that expense, was
it?

A‘ wéll, if the gravel had been oh the uppér part of
the roof, the cost would have doubled just that quick.

Q"l All right, but doing half the roof, pitch and felt,
would have been approximatély half the costIQf doing'the'whole
roof, wouldn't it? Just pitch and felt, now.

A.‘No, you don't -=- you're not grasping what I'm trying
to tell you. Wwhat had already been put on was an essentia; part,.
but the hajor cost was yet to be put on the top part of the build-
ing. | |

Q But the major cost which had yet to be put on was.not

put on at the time of the blast?

<
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| repairs were made in this fashion?

A Right, but the labor involved to put what they had
alréady put on over again is your labor cost.

é Right, and that's the cost which was the damage to
the bui;dihg,‘isn't that right? |

A .it had been -- what waé the‘qﬁestiop again?

Q - That the iaborﬂto redo the pitch and the felt with
the.labor‘thaﬁ we're talking about that was'hedessitated by this
blést?

A ‘Right.

Q And this was done over the entire large roof rather

than half of the large roof which you say you felt was damaged?

A Right, but I couldn't say about the other half, though.

Q But you couldn't say it was damaggd?
A No.
' t é"So you were assuming that it might be?

A  Right, and,in my capacity,I thought it best for them
to do that,

vQ Well, was your capacity to insﬁre,that the roof was
bondable for twenty years? |

A3That'3»wha£ I was there for.

Q 'All right, So the-requirementfwés that the roofer
was to produce'for Westinghouse a twenty year béndable roof?

A Right.

'Q And it was because of this bond requirement that the
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1 Av .Yes.

2 MR. BOYLE: All right, sir. I have no further questionjs.
3 MR. SOKOL:' Mr. Bryson,

4 THE COURT: Do you execuse thisbwitness, gentlemen?

5 MR. SOKOL:v Yes, Your Honor.

6 THE COURT: You're excused, sir. You can go home if

7|l you like.

8 [The witness was excused.]
9

10 B;LL BRYSON, being first duly sworn, testified as

11 || follows:

12

13 bIRECT EXAMINATIOﬁ

14 || By Mr. Sokol;:

15 Q State your name for the Court.

16 AH Bill Bryson,

17 Q By whom are you employed?

18 A  Valley Roofing Corporation,

19 Q Are you presently eméloyed by valley Roofing?

20 A VYes,

21 Q How long héve you béen'employed by them approximately?
22 A I started with them in '46 and worked ‘til '50 and

23 ||from '54 to thé present,

24 Q What kind of work do you do for them, Mr. Bryson?

25
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Q Roofing foreman? How long have you been a roofing
foreman?

A Oh, fifteen - eighteen years,

Q .Were you roofing fqreman on the Westinghouse job
project here in Culpeper?

A Yes.,

| Q Were you on the project on January 27, 1972 when thii

blasting incident occurred?

a 1'a say so. I'm not sure of thevdate, but I remember

the‘blast.
Q You remember the blast?
A Right.
Q Was it January}of"72?
A 1I'd say so. |
Q All right. Wéxe youton the roof of the building thaf
day priorx to the blast? |
lA . Yes,
Q Prior to the blast; was there any damage to the roof
of the building? |
A To the roof of the building?
Q Yeah.
A No, not that I know of. There.had been some dirt
throwed on it -; on the lower roof and we had'looked that over,
but I don't believe it was any damage from it - just mostly dirt.

Q Now, did you see the blast occur?_'

L]

L B
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A Yes.‘

' Q Where were you?

A I was on the high roof, on one éf the far ends, just
observing, as most of us did at each blast, to see what would
happen. When the blas§ went off, it looked like a -~ well, kind
of like driving in a snowstorm. It all just éame in a big sheet.

Q What came in a big sheet?

A Oh, rocks and gravels.

Q Did the rock and gravel go above the building?

A Yes, Matter of fact, my kettleman said_- we had
keﬁtlev—- | |

MR; BOYLE: Objection, Your Honor.

Q All'right, don't refer to what your kettleman said,
but you can describe it yourself, Mr, Bryson. Did you éee rock
and debris coming dowﬁ on top of the.buildihg?_

| A' Yes,

Q can you describe to the Court the quantity of rock
and debris’thét came down as a result of that blast?

A\‘Weyl, I remembered at one time how muéh it was, but
I've forgotten. We sort of estiﬁatg wheelbarers.‘ We cleaned it
up and hau;ed‘it over the side of.the roof and‘dumped~it off on
the side, but I believe.we Spené maybe é half a day or something
like that with four.or five men cleaning it up.

Q All right, did you see any large rocks?

A  Yes.
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Q :How large would a large rock be?

A I guess the larger ones would have been about ﬁhe
size_ofvthese drinking pitchers roughly.

Q About the size of this drinking pitcher?

A Yes, that one.

Q¢ About a foot by six inches?

A Probably ten by six inches. 1t wasn't too many that

size, maybe five or six of them. The rest of them were the size
of your fisﬁ.on down to smaller.

Q The rest of them were the size of a normal fist on
down'smallef?A

| A On down, yes,

Q Did you seé any holes_in the foéf?

A Oh, yesf

Q_ pid y§u see holésvin‘the upper roof?

A 'Yes, |

Q Did_yﬁu see holes invthe 1ower;roof?

A Yes, |

Q About how large was the largest hQie?

A' I'dvsay the largest hole would have been the size of
the end of thevrock that had gone through. I don't think any --
I don't think ény rocks went through the dirg ﬁo the ground, but
we found some that had penetrated our roof - penetrated the.insu-
lation =~ penetréted, aé a matter of fact, béneath 6ur insulation.

Q  All right;' About how much of the roof area then
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comﬁleted had been touchéd or affected by these rocks to the best
of your estimate? ‘

A On the lower roof it had two expansion joints in it,
I beliéve; and two out of three sections on that roof and about
half ofvthe upper roof.

THE COURT: About half of the upper roof?

A Right, |

THE COURT: And two out of three sections on the lower
roof?

A Right,

THE COURT: Were damaged?

A"Yes, sir. The roof ~- the blast camelat an angle,
It missed the first section. It was beyond where the.blast
occurred andvthen it caught the other -- as it came at an angle;
it caught the two lower roofs.

MR. SOKOL: I believe that'll be all. Answer to Mr.
Boyle.

| MR. BOYLE: May we confer just a minute, Your Honor?

THE COURT: Yes, sir. Do you know Qhat it'coét to put

this entire fbof on.this entire building?

A No, sir, I don't -- I.don't know what it cost.

 THE COURT: You don't know what the contract figure was
A No, sir,
" MR. BOYLE: I don't have any questions,

THE COURT: Do you know what it cost to repair this
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By Mr. Sokbl;

particﬁLar building?--this particular damagé?
A  Yes, sir, a few days after that, the superintendent -
superintendent_for the mechanical man, told me that --
MR. BOYLE: I'd object, Your Honor, if it's hearsay.
THE COURT: All right, I'm inclined to --
MR. BOYLE: I don't make objection to the Court's ques-
tions, but the answers -- | |
THE COURT: All right, I understand. That's all right.
It's hearsay with him, so he can't tell me. I understand that.
All right, |
A I never saw any figures on it.
THE COURT: All right, sir. ‘
'MR. SOKOL: That's all, Mr. Brysbn.
[The witness stood aside.]
Mﬁ, SOKOL: If Your Honor please, may we have a five
minute recess?
THE COURT: _Certainly. Take a five minute recess.
[At this point there was a brief recess, after which

the proceedings continued as follows:]

"PHIL BURKS, JR..vhaving been previously sworn and testid

L§

fied, was recalled to the stand and testified as follows:

DIRECT EXAMINATION
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G Mr. Burks, afer this blast that you testified to a
feﬁ minutes ago, did you take photogréphs of.the roof of the builg
ing? |

A 'fes, I did.

Q0 Do ybu have those photographs with you?

A I’don't,_but Mr. Barnett has them.

MR. SOKOL: Mr. Barnett, would you give those photograpl

to Mr. Burks, please? [Photographs were handed to the witness by|

Mr. Barnett,]

Q _How many photogfaphs do you have there?

A Twelve.

Q Did YOn take each of those twelve personally?

A ves.

Q0 All right, do the --

THE COURT: You don't have to show that anymore. The
pictures speak for tﬁemselves.

MR.'SOKOL: Aall right. I would like then to ihtroduce
in evidence“eaéh of these twelve prihts, Yduf»Honor, showing the
photographs of the roof taken by --

THE COURT: Have you any objection, Mr. Boyle?

MR. BOYLE: We haven't seen them. We”ve not seen the
photographs.

MR. SOKOL: Certainly. [Hands photographs tc counsel
for plaintiff.) | |

MR. BOYLE: We have no objection, Your Honor.

1S

MRS. RUSSELL P. CRANNIS
COURT REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



Mr. Burks - Direct

8Y

10
11
12
13
14
15
16
17
18
19

20

21 |

22

24

'THE COURT: ask the courﬁ.reporter to mar# them sﬁcces~
sively oné-through twelve, each one to have a ‘separate number.
Are there any other defendant's exhibits?

| - 'MR. WOOD: There is one,

THE COURT: Yes, so these will begin with 2 -- 2 throug]
13, please.. And please tell tﬁe witness to describe each one and
then you may proéeed, Mr. Sokol, Qith #2, please, as she's marking
them.

[Twelve photographs received in evideqce and marked

by the reporter as Defendant's Exhibitsvz through 13

resﬁectively.]

Q Referring to Defendant's Exhibit 2 -~ do you wish to
put an ad&itidnal mark on these?

- MR. BOYLE: So as not to delay, Your Honor, could this
be done at thé bench 86 the Court could look at them and -

THE COURT: All I want him to do is tell me what it is,
then,i'llvloqk at it, whether it's the.uppertroof or the lower
roof or what part of the roof --

MR. SOKOL: I'm not going to go tﬁrough each of the 12,
Your Honor. i don't think that that's -- I'd like to exhibit all
12 for the Court's viewing. |

“THE COURT: Well, I want to know, so you might as well
do it./ I Qant to know what each picture is if he can tell ne,

whether it's. the lower or upper roof and --

- Q All right. Defendant's Exhibit 2 - what part of the
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roof -- what roof does that depict?
A Thaﬁ's the upper roof.\
Q All right. Who is the gentleman;.if you\know?
'A-'He's a foreman or some-- a carpenter for Weaver.
He's got his leg through the roof and the rock beside him.

Do
THE COURT:/ I understand that these pictures were taken

immediately after.the blast?

Q When were they’takené

A I took fhem'the day after the -- they have it marked
on the back, ‘"1/31/71." ,

Q  Was that.indeed when you took them?

A No, I took them the day after.

0 You took them the day after?

A Yesf

THE COURT: All right, let me see 2.

MR. SOKOL: The picture is intended to éﬁow a hole with
the man's leg through it, Your Honor, and as well as the rocks.

Q vNo. 3 - would you just briefly describe what that
portrays? -

A Just several of the 1ar§er rocks on the 10wer roof,
which had already been graveled.

Q And No. 4?

A The upper roof,which shows some of the damage and al|

of the rocks that - laying on the roof.

Q No. 5?
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A Lower roof, showing the large indentation in the roo
gravel and the pitch showing. |

THE COURT: You said 4 was thé lower roof or the upper
roof? | |

A That has the gravel on it is the lower roof.

MR.ABOYﬁE: That's the upper roof, Your Honpr.

THE COURT: Upper roof.

MR. BOYLE: The one graveled -is the lower roof.

THE COURT: All right. Thank you.

Q ‘Would you describe what photograph #6 dépicts?

A This is someone out there with a ruler showing the
size of'thé rock laying on the roof with a ruler.

THE COURT: 1Is this the lower or upper roof?

A Lower.

Q All right, in each one if yOu'd just say uppervor.
lower, pleaée. No. 72

A It would be the upper roof with the rock imbedded.

b No. 8? |

A Lower roof.

Q No. 9? .
A 'The edge of the upper and £he lower roof.
Q No. 10?

A Lower'roof.

‘Q No. 112
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roof.

Q No. 122

MR. BOYLE: 1I'm sorry, I didn't hear what he said about
No. 1ll.

MR; SOKOL: No. 11?2

A Is that the one? 1It's --

MR. SOKOL: Wait -- I'beg your_pardén. This is No. 11,
yes. | |

A Some rocks imbedded in the roof. This is just a vie
of the upper roof showing some of the rocks.
| Q No. 132
A Lower roof, rocks.
MR..SOKOL: I have no questions of this witness, Your

Honor.

CROSS EXAMINATION
By'Mr.‘Boyle:

Q‘ Mr. Burks, the rocks that were measured, I take it
that you had measured the largest rocks you could find up there,
is that correct?

A vSome of the larger ones, althougﬁ we just took a
couple of pictures with the rulers to illustrate the size of the
rocks.

Q I notice in some of these pictures of the upper roof

there seems to be a division. 1In other words, the upper roof in

i
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several parts. It looks like a solid piece higher than the tar-
paper perhaps by a foot running across ﬁhe width of the roof. 1Is
that -- wasvi misled by the photographs 6r is that the way the
roof was conétructed?

A feah, it's an expansion joint.

Q  So, theré‘were several sections?

A Yes, sir.

Q And the section where all thesé rocks ~- how many
sections were there up on the top?~~tﬁe big roof?

A I can't remember how‘many there were. Here's three.

Q Three? Ypu éon’t.héve any picture of the whole roof,
do you, this 700 foot bgilding or whatever it was?

A No, not -- there's one that shows a lot of it, but
you can't get all of the roof standing on éop of it.

Q I see, but the picture - the one section that keeps
reappearing oh the upper roof is the one whefe ali the rock landed
basically, is that right?

A -ﬁight.

MR. BOYLE: All right, I have no further questions.

MRﬂ SOKOL: I have no further questions of this witnessg
unless Your Honor does.

THE COURT: I've no further questions. Thank you, sir|

[Tﬁe witness stood aside.]

MR. SOKOL: Mr. Barnett?
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RALPH BARNETT, being first duly sworn, testified as

follows:

DIRECT EXAMiNATION

By Mr. Sokol:

Q Would you state youf name to the-céurt, please?

A Ralph Barnett. '

Q where do you live, Mr. Barnett?

A Roanoke,

Q By whom are you employed?

A Valiey Roofing.

Q  H6w long have you been employed by Valley Rooéing?

AA'well. I started in 1949 and I worked until 1950 agd
1 came back in 1954.

QO ' Have Qou worked from 1954 unﬁil 1973 continuously
for valley Roofing?

A Yes. Yes.

Q 'What has been the nature of your responsibilities wif
valley Roofing? ’

A Well, now I'm the estimator and purchase agent for
the different jobs.

Q, An estimator?

A Yes, sir.

th

Q@ And purchase agent?
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h A Yés.

Q._How long have you been an'estimAtor?

A dh, since '54.

Q Since 19542

A Yes.

Q Will you describe to the Court.ih'a bit greater de-
tail just what it is an estimator does?

‘A‘_Well, he figureé the cost of ﬁhe'job - I mean what
it's going to run, the labor and the materials.

Q Labor and materiél in the cost of a job?

A That's tb arriVe at the cost 0f.thé jqb.

Q To arrive at the cost of the job. Does an estimator
duties also entail an assessment of the cost of repairing the job

v; A' Yeah, I get into that, too.

Q-'You getvinto that, too?

A Yeah.

Q How iong have you been getting into that?

A vbh, about the same length of time. You offer new
jobs and -- | |

Q Since 19547

A Yes.

Q I know it sounds like a silly question, but how many
estimates do you reckon you've given over that nineteen year

period?

A I wouldn't have any idea.
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Q ,Huh?

A I wouldn'ﬁ have any idea.

Q Wouid it be more than a hﬁﬁdred?
A Oh, yeah, a good many more.

Q‘ Sir?

A gA‘good many more than that, but I don't know how many:
o) AA good many more than a hundred?
A Yes.

Q And you've done this for Valley Roofing, is that

'right?

A Yes.

Q'-And valley Roofing Corporationv—_are you familiar
with that.business and what the nature of tﬁat business héppens
to be? - |

A. Yes, sir. »

,Q Does the name speak for itself, valley Roofing?

A .Yes, sir.

Q All right, now, with respect to this project, the
Westinghouse project here in Culpeper County,.what was your first

relationship with that project, Mr. Barnett?

for bid.

A Well, I estimated the original job when it was out

(

N

Q You estimated the original job?'

A Yes‘

Q And did you submit that estimate of yours for
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acceptance?

A Well, it was sent out to the bidders on the job, the
general contractors who were bidding'the job.

Q All right, and then that job in fact was done by
.Valley Roofing, is that right?

A Yeah, this‘joﬁ was, yés;

Q The Westinghouse job?

A Westinghouse, right.

0 Did you stay abreast of that job as it was proceedin

A I did, yes. |

Q You did? All right. Now, sﬁbsequent to January 2ft
precisely January 28th, did you go ontb the,réof of that building
to assess certain damages?

A 'well. they give me a call and I came up there and
estimated the.—— looked at the damages -- wh;t daméges had occurr
to the job -~ to the roofing.

| Q All right, who paid you a callz
.A My foreman and --

Q All right, did you go onto~thé roof of the building?

A Yes, sir.

Q what did you find on the roof?

A There was considerable stone and debris ;—

- THE COURT: We've had enough evidence aﬁout that. Now,

let's get to what it cost. That's what I'm interested in.

ed

Q All right, did you make an estimate of what it would
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cost to repair the damage that had been done?
A 1 did, yes; sir.
Q All right, what figure did you arrive at?
A $28,700,00.
Q $28,700.007

A Yes, sir.

Q Can you tell the Court how you arrived at that figure?

A I had 648 squares, instéll 2 plys‘bf felt and 247
squares I had to remove the gravel andhinstall a half inch insu-
lation,.instéll complete new roofing.

é Now, when you say install complete new roofing, you
don't mean new construction, do ybu?

A Well, that was --

Q. I mean over what had already been done?

A oOver what had already been done, we had to go over

it and remove the gravel, knock on a half inch insulation and knock

on four plys of felt and reslag it.

Q And was that estimate based on thé damages that you
had‘obéerved'on the roof on January 28th?

A Yes, sir, it's based on the damages.

THE COURT: What was the original cost of the entire
roof on this building?

A $74,400.00.

THE COURT: $74,400.007

A Yes, sir.

MRS. RUSSELL P. CRANNIS
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Q Do you Believe -
THE COURT: Do you recall how much of that was tﬁe lowe
roof and how much was the upper roof?

‘A No, I donit right now. Six Hundred and Forty-Eight
is the upper roof, but I don't --let's see, 1300 squares in it
would be —-- around 650 squares in the iower-roof, I believe.

Q‘.What would that divide out at?: Cén you do that to
dete:mine f—’. -

THE COURT: How much per square, in othér words?

A Oh, you_get approximately $70.00 a équa;e, somewhere
along there. That's -- well, let's see -- 1300 squares would run
approximately $50.00 a square, new roof.
| THE COURT: Now, can you give me the dollars and cents
figure for the lower roof and the upper roof, the original instal

-lation?

A 'No, I couldn't do it here. I'd have to work it out. 

@ can you work it out?
A ‘Right here I couldn't becédse I don't have --
THE COURT: Can you give ﬁe therapproximate figure? I
don't have to know to the penny. |
A I'd say it's around $33,000.00 for the lower roof,
$32,000.00 - something like that.
THE COURTit Now, you say for the lower roof the origina
cost was approximately $32,000.00?

1

A Yes.

1
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duce as --

THE COURT: And the entire roof was seventy what? Seven
four did you say? |

A $74,400.00.

THE COURT: $74,400.00. So that made the upper foof
$42,400.00; .Does that sound about right? | )

A Somewhere in that neighborhéod, yeah.x

THE COURT: All right, sir.

Q All fight,-now, did you commit yQur estimate to any
kind of writing? |

A I mailed Weaver's a copy of the estimate.

0 All right. Do you have any writing with you today

to indicate_this figure of Twenty-Eight Thousand and some dollars?

THE COURT: Well, is there any question but what he
billed Hungérford for iﬁ?

MR. SOKOL: No, there's no question as far as we're
concerned, four Honor.

THE COURT: All right.

MR. SOKOL: Well, I would like to introduce as an ex-
hibit, though, any writing. He has here a two page writing signe
by Mr. Barnett, both writings indicating the nature of the damage

and the eétimate for the cost of repair which I'd like to intro-.

THE COURT: And what's the date on that?

MR. BOYLE: March 2, 1972, Your Honor. 1It's a repair -

8

THE COURT: Was this after it was done or before it wa%
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done?

% .

. BOYLE: This was after it was done apparently.

5

. BARNETT: Well, it's my -- my estimate was before ;
was done. | | |

MR. BOYLE: Oh, this was before it was done? I'm sorry
I\apologize, Your Honor. )

THE COURT: lThat w;s before it was done?

A Yes, sir. |

THE COURT: Did you send a copy of that to the Worley
Constructién COmpanyf |

A No, we deal directly through the general contractor.|

MR. SOKO#: I1'd like to offer this --

THE COURT: So you submitted this to Weaver?

A Yéé, sir.

THE'COﬁRT: You don't know whether Hungerford got a
copy of it or whether Worley got a copy of it or not?

A I do not'kno&, no. \

THE COURT: You don't know that. All right.

MR. SOKOL: I'd like to introduce this as the next con-
secutive exhibit. X

THE COURT: All right,'it'll be received - Defendant's
Exhibit #14. |

[Estimate of cost of repair prepared by Mr. Barnett

for Valley Roofing Company received in evidence and

marked by the reporter as pefendant's Exhibit #14.)
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1 Qv Now, again, forgive me for the question, Mr. Barnett),
9 || but do you believe that this estimate that youAsubmitted is a faifr
3 {| and reasonﬁble asséssment of the cost fof reéairing the damage to
4 || the roof of the Westinghouse plant?

5 | A I do.

6 Q You do? Didealley Roofing in fac£ effect those re-

7 || pairs? |

8 A You mean after it was bid?

V9 Q Yés.

10 A_‘Yes,
11 | Q -All right, and, to the best of your knowledge, was

12 || valley Roofiné-paid for those repairs?
13 A Yes, sir.

14 Q They were. In the sum of $28,700.00?

15 A Yes, sir.

16 ’ MR..SOKOLz Your witness.

17

18 CROSS EXAMINATION

19 ||By Mr. Boyle:

20 Q Well, how close were you to what it cost, Mr.vBarnett?
21 A You mean after it was all over with?

22 | Q Yeah. Ypu say this was an estimate. What did it

23 ||cost?

24 A I don't have my ledger sheets with me.

25 Q You don't know? |
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A

Q

A

Q

A

lieve.

No, I don't.
Did you figure a profit‘in there?

Yeah, all jobs you try to figure a profit.

Now, in the total cost of the new roof, what all doeg
Valley have to do when you compute what it's going to cost - like
$74,400.00 - what all does Valley have to do to earn that money?

Do they have, for instance, to put up steel trestles?

No, sir.

They're provided, is that right?

We take it from the deck up.

All right. Now, do you put on the deck?
No, sir.

Sb there's a steel deck, is that right?
Yes, sir.

Do you put on the insulation?

Put the ihsulation - yes, sir.

Do you provide the insulation?

‘Yes., ..

what kind of insulation is it?

_well,,this job was fiberglass.

And how thick was it?

40h, I believe it was an inch and a gixteenth, I be-

And does that cover the entire roof area?

Yes, sir.
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a sixteenth.

Q And approximately what fraction of the cost Qf doing
a rgof of this nature is the cost of the material, the insulation|
material, and the puttihg it in place?

.A You mean material versus the labor?

Q No, I want to know the cost of‘producing the materia
and putting it in place as far as the insulation is concerned.
what portion of the total cost of installing this roof is that
part of it? o

. A You ﬁean if we install the labor, install the insula
tion, and install the felt?

Q Putting in the "insulation -- buying the iﬁsulation,
bringing it on the job, putting it on the ropf, in place; before
you do anything else, what portion is it of the job?.

A Well, that all depends on the thickness of the insu-
lation you buy -~

Q Well, in this case, sir, you said it was an inch and

A Right. I don't have the figures here right now.
Q Well, what's your estimate?

A Well, the total estimate was $74,460.00.

Q What's your estimate of what it would cos£ to put in

this insulation?

A Well, I don't have that figure here. I can't work ilt

out right now.

Q well, do you know what insulation costs?
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A
Q

a sixteenth

a square.

\ . Q

A

Q

~

A

Q

A

Well, I know what it cost me.

Well, how big are the sheets?"

~ Three by four.

Feet?
Yeah.
'All right, what does a three by four feet of one and

inch fibergiass cost?

well, your fiberglass insulation costs about $16.00

That's ten by tén?

No, that's -- yeah.

All right, a square is teﬁ_by ten?
Yeah, |

And you put about eleven of these in a square,

wouldn't you?

You wouldn't put guite twelve --.

Ten énd a fraction of these in a square?
Yeah, something like that.

So hoﬁ_much is it a square?

$16.00.

So you had 1300 squares, is that right?

. Yes.

what does that add up to?--1300 at $16.00. -
About twenty thousand eight hundred.

All right, whatwouldit cost to put it in? --1300 squ

pres
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A -It would run you about $2.00 a square, labor.

Q 5$2.00 a square? So, it would be about $2660.00, is
that right? .

A Something in that neighborhood.

Q &pw, how much does it cost for ﬁhe gravel, the groung
gravel that you put on the roof?

A It would cost you in the neighborhood of about $8.00

a square, something like that.

Q Would you say -- for the stone and the labor, is that

what you're saying?

A Yeah.

Q0 About $8.00 a square?-

A  Somewhere along there.

Q Does that include the pitch to set the gravel?--
slag it? |

A” Labor and all would run you aboﬁt $7.50, $8.00 -
something like that. |

Qv about $8.00? And at 1300 squares, what is that, aboy
$11,000?--310,500-~something like that? |

A Yeah.

 Q Now, the only other proéess in doing a roof of this
kind is to put on a layer of pitch, a layer of felt, layer of

pitch, layer of felt?

-

at

A.‘Well, we put on four layers.
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Q All right, sir, so as I understand it, where you start

with your robf. you put down the fiberglass insulation, layer of
vpitch, felt, éitch, felt, pitch, felt, pitch, felt, pitch, gravel
is that right?

A Thatfs right.

MR. BOYLE: All right, I've no'furthéf questions.

MR. SOKOL: That's all.

[The witness was excused.]

MURRAY COOPER, being first duly sworn, testified as fol
DIRECT EXAMINATION
By Mr. Sokol:
Q Would you state your name for the Court?
A Murray Cooper.
Q Where do you live, Mr. COOper?.
A I live in Richmond. |
Q By whom are you employed?
A I'm employed by Hungerford, Incorporated.
Q in what capacity are you employed by Hungerford, Inc
A, I'm Vice-President of the corporation.
Q How long have you been employedvby Hungerford?
A Twenty years in November.
Q How long have you been a Vice President of the corp-

oration?

lows:

. <

A About fifteen years.
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' Mr. Cooper = Direct A
Q All right. Are you professionally trained?

1
2 A Yes, I am,
3 Q Do you hold a degree?
| a4 A Yes, 1 do. '
5 Q In Qhaé?
w 6 A B.S. in Mechanical Engineering.
7 'Q Now, Mr.'Cooper; were you involved in your capacity
8 with'Hunge:fofd in the Westinghouse project here in Culpeper
9 ||county? _ ." _ _ |
10 A Yes, I.waso o L i
Q Earlier today the contract betwéen Weaver and Worley
t

11
was introduced into evidence. Have you examined --

MR. BOYLE: Objection, Your Honor. It was not a contrad

12 |
I stand corrected.

l
; 13
S | ‘ -
14 ||between Weaver and Worley.
15 MR. SOKOL: I beg your pardon.
Q -~ between Weaver and Hungerford was introduced in

-

16
evidence. Have you examined that contract?

17
A Yes, I have.
Q0 To the best of your knowledge, is that the contract

18|
19
existing between Weaver and Hungerford with respect to the Westing

- 20

house project?
Q Now, under that contract, what were Hungerford's

21
o A It is,

22

23
responsibilities, Mr. Cooper?
MRS. RUSSELL P. CRANNIS
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project. 1It's designed by Wiley & Wilson, Consultant Engineers.
Q All right, did a part of that include‘the installa-~
tion of utility lines?
A Yes, it did.
Q  ﬁid you subcontract that work out?
A We subcontracted it to M. W. Worley Company.
" Q Was there a specific reason why you decidea to sub-

contract that portion of it out?
Wwe try to sub it out and that's been our policy over the years.
Q Did you have any dealings with Mr. Worley yourself?

A Yes, I did.

A We discussed the details of the contract and entered

|into an agreement together.

this has beeﬁ agreed in ghé pleadings, Your Honor, or it's uncon-
tested by the pleadings that this is a writing that -- I show you
a photocopy of a writing executed by your Mr. Nuckols. It's a
purchase contract. Is this an operative_document with respect to
your relationship with Worley?

A Yes, it is,

MR, SOKOL: I'd submit it to the Court as Defendant's
Exhibittls. the purchase contract signed by Mr. Nuckols and 1is

admitted by the plaintiff.
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(Document received in evidence and marked as Defendant's
Exhibit #15.])

Q During the course of your discussions with Mx. Worley
did the matter §f blasting operations come up?

A Yes, it did..

Ql what was the relationship of the blasting operation
to the duties that Worley would be performing?

A Well, it was recognized that the job itself would
require some.blasting, but the documents themselves were not
sufficiently finite to determine éxactl; how much.blasting would
Accur. As a result, the document stipulates that a given allowance
would be paid for blasting on deﬁand. |

Q0 All right. Now, I believe you've brought with you
certain plans of this job site. Would you extract from that --
I'don°t intend to -- oh, go ahead, extract from that thé plan thad
shows the build;ng and the sewer line. Now, have you examined
that dréwing? | .
A ‘Iim,familiar with the drawing.

0 ‘Well, does the drawing depict construction of the
westinghouse plant?

A Yes, it does,

Q What is the width of that building according to the
drawing? ” )

A It's approximately 600 feet by about 200.

Q 600 by 2007

110
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A Yes,

Q And does that particular drawiﬁg show the fact that
there are two levels of roofing?

A Not specifically, no. This is a plan draﬁing only

to show the -~ this is a utility plat plan.

Q All right. .Is the sewexr line :unning on the hortherl
kide of the building shown on this schematic drawing?

A Yes, iivis. |

Q Would you -~ do you have a colored pen?

A I've got blue.

MR. BOYLE: Would you show it to the dudge while you're

|doing this? We don't have any objection.

THE COURT: Is it any question about it being 20 feet
from the building?

MR;_ SOKOL: Well, I just wanted to demonstrate that that
how far it ié; Your HSnoﬁ. |

THE COURT: All right. I think that that's admitted,
gentlemen. - -

MR. SOKOL: All right. 1I'd like to introduce this aé an
exhibit if there's no objection.

MR. BOYLE: No objection.

THE COURT: All right, gentlemen.

MR, SOKOL: .Let the record show that Mr. Cooper has
marked on this drawing by means .of a circle and hig initials the

ocation of the sewer line running on the northern side of the
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building and the location where the blasting occurred in relation<

ship to the building and that's offered as Hungerford's Exhibit
#l6. |

[Dbcument.bo received in evidence and marked asADefend—
ant's Exhibiﬁ #16.)

| Q Now, Mr.lcopper, during the course of your relatibn-

ship with.Mr. Worley, did you have any discusaions with him re-
garding_the timing of his conducting these operations?--blasting
operations? |

A No, sir.

Q ,bid Mf. Worley ever advise you of any particular
hazard or peril that existed by reason of certain rock?

A ﬁo,-sir. -

Q, Did Mr. Taggart ever advise you of any particular

hazard or peril that existed by reason of the rock'dn"thé_job site?

A 'No, sir.

Q Did anyone advise you of any particular hazard or
peril which existed by reason of this particula: rock on the job
site? |

A No.

Q Did either Worley or Taggart tell you that they would

like to work in proximity to the plant at an earlier date?
A Not to my recollection. They were busy the entire
time, They kept their forces busy. They had'plenty to do.

Q Were you made aware of any unusual peril or hazard

112
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éxisting by Worley or by Taggart?

A No.

Q..Did Worleyvever refgse to conduct any blasting éﬁera-
tions by r#ason of any h§zafd? |

A Not to my kﬁowigdge.

Q: Now, at the time of this blasting incident, how much
of the building was completed to the best of your knowledgé?

A I would say probably between 70 and 80 percent.

Q _A;l_right; Now, who is Mr, Nuckbls?

A @;:ﬁﬁuCKOIsvis ésSOCiated ;ith me and works -- he's
directly reép;ggible to me in the company. “ N

Q Wwas heralsp_concérneduwith this pafticular project?

A Yes, he was, He visited the job.

Q. All right. Now, as a result of this blasting loss,

|has Hungerfbrd suffered any damages?--any financial damages?

A Yes, We were backcharged for the repair of the.roof
along with other damages that occurred.

Q - How much were you backcharged for the repair of the
¥y oof? |
A About $28,700.00.
Q By‘whOm Qefe you backcharged?
A We were backcharged by Weaver Construction Company.
Q Have you ever recovered that'Specifié backcharge?

A No, we have not.

Q Now, after this loss occurred, did you have occasiqu
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1 ||to meet Mr. Worley?

~ 2 A Yes, I did.
3 Q oOn how many occasions you have met Mr. Worley?
L | A I had one specific meeting with him at my offiéé, ’
-5 v'Q_ At your officé in Richmond? .
~ sl A Yes, .
| : _;} . o ‘0 Who was in'aﬁtendance during that meeting?
8 ‘ A Mr., Nuckols.
9|l Q Did Mr. Worley during the course of that meeting make

10 |lany statements with respect to bearing the loss for this blasting
11 {[damage?
120 \ A He made the statement that Hungerford would not be

13vrespon81ble for xt..

A
1i4 Q Dxd he make any statement with respect to the reSponai-
15 |bility of. Worley Constructlon Company?
{1 to me that
16” A He 1nt1mated/he would see that we were absolved of
lf it. That was the way. Hg didn't specifically say, "1 will pay
18 |ifor the loss" in so many words, but the inference that I éot in
19 ;he way it was staﬁed was that Hungerford would not have to pick
’20 up the tab. |
21 Q ﬁow, at the time you dealt with Worley -- let's go
22 |lback to the beginning -- did he hold himself out to be qualified
23 |[lto conduct blasting operations?
P A Yes, sir, he did.
N B Q Did you rely on the qualifications that he expressed

MRS. RUSSELL P. CRANNIS
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with him on any other occasions than the one you described?

to you?
A Yes, I did.

Q Subsequent to the bladting and the'loss, did you meet

A Not to my knéWledge.

Q .Did at any time Worley or Taggart refuse to do any
blasting.orvconvey to you a message that they would not blast?

A One time. They had been doing some blaatiﬁg within
the building.. We had run some deep sewer lines and we ran into
rock in the buildihg tha§ we did not aﬁticipate and we asked them
to do somevblaiﬁing;ﬂsThéy‘did'Some bl&éting and then they said
they preférred;ﬁbé-észdd¥aﬁy blasting wiﬁhih the building.

Q fhey said they prefe:red not to do any within the
building? |

A Théé's-cbggéét.

Q Dia'you reiieve them of that responsibility?

A Yes, we did, We hired another blasting company.
_ Q'>At their reqﬁest then,.you made a change in whoever
would do the blasting inside the building, is ﬁhét‘:ight?
A That's correct.
Q If they had made the same request with respect to the
outside of the building, would you also have made other arrange-
ments?

A I would have been obliged to do so.

Q Did you happen to see the roof shortly after the

G
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damage to the roof?

A Yes, I did.

d When did you go?

A -Aéprbx;mataiy —*aﬁout four days later.

Q Four di}n'iatef? | |

A Yes. T

. Q -Wbuld yﬂu describe to the Court what you saw on the

rbof? |

A The roof had general debris scattered throughout e
variable sizes of rocks -- small, largé. Some of it was finger

size, some of i§ yas fist size, some of it was milk bottle or, as
he said, this Size’[%itﬁeéS'ihdicating with hands] and it was a
lot of just --»1ooked_like_pulverized rock aldng with it.

MR. SOKOL: Your witness.

- CROSS EXAMINATION

By Mr. Boyle: .

Q Mr. Cooper, you said that if he had requested outside
the building not to have been required to do the blasting, you
would have had to have granted his request, is that correct?
A That's what I said.
Q Well, now, outside the building you had a contract
with him, didn't you?
A That's correct.

Q And inside the building, you didn't have a contract
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‘{|but you'didn‘t have to_follow it outside of the building, did you?

as an extra to the abbbé*fiéure‘only after approval of the same

jand then in accordance with“accepted standards for payment, not tg

hoﬁ much was to be done,

with him, did you?
A That's correct.

Q So you had to follow his request inside the building

A No, I‘didn't ﬁave to, but I did not -
Q All right, yﬁu'd have been breaching a contract,
wouldn't you?‘
A No, his contract was to do blastiny'outaide of the
building on a cobt-plus basis,

Q Wasn't it to be according to Specxfxcatxons?

THE COURTz Yes. This says, “Blastxng shall be performjd

exceed $25.00 per cublc yard. So you paid him extra for all of
the blastlng he did?- |
A That's correcﬁ‘ because it was -- I couldn't determin

Q That requirement was in there because when these --
pefore the ground had been touched, you didn't know how much was
rock and how much wasn't, isn't that right?

A ‘Thét‘s correct,

Q So you put this in there for a blasting contractor
Fo if he runs info rock, he's paid $25.00 a yard for it?

A That's right,

Q0 If it's dirt, he's not paid that extra money, isn' t

MRS. RUSSELL P. CRANNIS
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that right?

A That's right,

set out on the plans and specifications under his contract, isn't
that rlightf |
i - A Yes,

' 0  So.'if hé hadn't done it outside for any reason, he
would have breached his cOntfact?_

A I donit know whether he would have breached his con-
tract or not. I mean I can't give you ; determination on that,.
.d You're é utilities contractor, areh't.you?

A  Né;'ﬁi;;”ﬁbé.basidaily;:.” .

Q ‘Dpn‘t'YQu.dOJQ iot of utilities work?

A No;}éif;i.wé_udnally-dub it oﬁt; o

'6 ﬁ§il; didh‘t you'sigh a utilities contract with
ﬁeaver.here?

A Yes, I did sjgn a utilities contract because it was

item that's less than 10% of the contract.

Q Well, what was your contract for?

A For a complete turnkey job.

Q _Well, for doing what?

A. For doing the mechanical work on the project.

Q Now, that's plumbing?

A Plumbing, heating and air conditioning.

MRS. RUSSELL P. CRANNIS
COURY REPORTER
101 ELKHORN ROAD
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A

A

ditching, you do it until you come to a rock?

A

0
body to do it?

A

0

A

.'All right. No wiring?

o

Q s

Mr. Cooper - Cross

No wiring.

All right, and that requires ditching?
‘Yes,_if doeé.‘

It requires 1aying'pipe ﬁndergrouﬁd?
‘Yes.  

And you d6 £haﬁ,too, don't ybu?v
Yes,.wé'do;u | | |
And‘youf.qorpo;ation doés a lot-of.it in the Richmond
Yes, we do;

‘And yoﬂ'doiéome blasting, don't yqu?l
No, sir, we do not. .

Have you ever done any ‘blasting?

Ne. sub it out..

Sb,'when‘yQu_¢ontract to do a job that requires

That's correct. -

And when you come to a rock, you go out and hire somq

That's right.
Do you supervise?
No, sir.

Do you have anything to do with it?

No, sir, we rely on a qualified contractor who does

MRS, RUSSELL P. CRANNIS
COURT REPORTER
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A

n

|before, haven't you?

Q

from it.

Q

A

blasting.\

this type of work and this is one of the reasons. why we avoid

doing outside utilities work.

'No, not in the areas that we normally work.

But you have run into rock on a number of occasions

A

And you had to hire people to blast it out?

8o, are you familiar with blasting?

You don't know how it's done?

Q

A

NQ

A

nor do I hold myself to be an expert on it.

Did you watch Canada do some?

.Mr. Cooper - Cross

Do you frequently run into rock?

Yes, sir.
Yes, gir.
I'm familiar with it to the extent ‘that I stay away

Don't you ever watch it?-

I have seen it done, yes, sir, but I'm not an expert,

You've seen it done om this job, haven't you?

I watched Ryder do a small portion inside the buildirng.

No, sir.
You watch Worley do some?

I don't believe I've ever watched Worley do any

Well, when you'‘re paying somebody $25.00 a vard for

MRS, RUSSEL.L. P. CRANNIS
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{Worley checks with him when he comes into something or one of my

¥
0
'

;rock. doesn't somebody go around there and check and see whether
ghe's really in rock or in soil?
A :I would Qay somebody checks it, but I don't.
Q Well, YOﬁ really keep a‘pretty close tab on it, don't
yoﬁ? | |
A I don't do it.
. Q Well, somebody --

A I have a superintendent that watches the job and Mr.

ﬁubcpntréctor§ fun ihto a_place‘whére ihey need to be paid for.
rock,.they usually check it out and show that they've hiﬁ rock and
after the rock is removed, then you measure the opening and see
how much is due, or if you have a rapéort with him, you trust him
agd take his:wbrd for how much he's excavated.
- "_'Q 1bia you bid this job yourself?
: ”Av-éo@é£6d§ ih £hé company did. I did ﬂét estimate it,
no. | . L |

Q Did you go to the site .before Hﬁngerford undertook tg
do any of the work?

A No, sir, we did not.

0 Somebody did, though.

A No, but we had test‘borings.

Q So YOu knew there was rock there?

A We knew there was some rock.

Q All right, did you know that there was rock in the

MRS. RUSSELL P. CRANNIS
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to blast before the building was built rather than afterwards?

|to do the blasting before the building was built rather than aftes

|it was built2.. ..

14

llcouldn't conteémplate the possibility of damage to the building?

location of this line?
A. fes. sir, I think we did.
Q Did you know that it would require blasting?
A Ygs, I think we probably did.
| Q ]bia it,appeér reasonable to you that it would be‘bést
: S ‘ ) _
. 'R No, because at the time there was still blasting goin
on to lower the éréde.‘ This was a mountain there at the time wher
the job first started. i

Q Well, my question was did it appear reasonable to yoy

A Only in retrospect.

0 .You mean. when you knew there was rock there, you

' A"W§ii;vi figﬁfe that this is a blasting expert's ex-
Zéé££i$e. That's up to'h}m to determine.

Q Don't you know enough about dynamite to know that --

A No; I do not.

Q Well, I haven't finished my question, sir. I presumd
the answer will be negative, but' you do know that dynamite and use
of it in blasting sometimes results in rocks flying, don't you?
A I would assume so.

Q- All right, so if ther flew and the building was therd

it would hit them, wouldn't it?

g
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11 || nave presumed tnat blasting could be done safely. 'I think they
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||be a possibility the building would be damaged, wouldn't it?

did‘repeated'shotsuipithqt area, from what I've understood, with-

i ENRIE

Mr. Cooper - Cross

A Possibly.

Q So,if you blast 22 feet from a building, there would

A It's possiﬁlé,-
d' So it doés seem_more reasonable_to blast before the
building is built, doeén't it?
- A I say in tet;ospect.
Q But not in -- you couldn't use foresight and make
that determination?

A No. i,thihk»that blasting could be done. I would

out damage.
.0 So this was a freak thing?

A I don't know whether it's freak or not.

Q Well, you say there were repeated shots there without

damage. o
A That's what I said. -
Q So, thié was an unusual thing?
A This ié your statement, not mine.
Q Well, I'm asking you if you can draw a conclusion
from what you knoQ of the job, sir?

A- I don't know. I don't know.

Q Do you know whether or not Canada blasted and threw

rock?

MRS. RUSSELL P. CRANNIS
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_tendent and the 1nformat10n was passed on to me.

|want to work for you on ‘an’ hourly ba518 or they ]ust d1dn t want

ito blast rock in there?

A No, sir.

.Q Do you know that they didn't?

A No, sir.

Q. was the blasting done inside the building before or
after the blasting on the outside did the damage?

‘A It was done before.

Q Dpid whoever it was for wOrley who told you that they
prefer not to blast anymore inside the bulldlng tell you why’

'A No, sir. They didn't tell me. They told my superind

Q Do you know what the reason was?

v A,,NQ’ sir. I was just told that they were not going

to do it ihside the_b‘uilding anymore.

A No, sir, I gon't know..

Q No reason was given? -

A. Not to me. I was just told that they didn't want to
do the work inside the building.

Q Were you on the job when all of the contractors got
together and planned how they would go abour this job?

A I was at a pre-job discussion.

Q Was Mr. Worley there?

Q Well, d1d you know whether it was because they didn't

A No, sir. He didn't enter into the job until after -4

d
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l"luntil some time after this was held. ‘
~ 2 0 VW¢ll. did you ever have any diséussion with Mr. Worldy
3 llas to‘what he would do and where he would do it and when he would
}|:'do it and how he'd do it?
A Not specifically, I don't think.
6 ! Q Well, did you have any meeting that wasn't so specific?
I7 - A We had general diséﬁssions on the job;from tihe'to
8lltime 1'a cheékihis‘prbgreés. He knew what he had to do and he --.
;?‘ in all fairneSS't6 Mr. Worley, he seemed like'a'COmpetent utdlity
10 1l contractor. 'ﬁe knew whefe he had to p;dceed.
1 ’Q ‘bb yéu;knowlof anything that hé didvimproperly?
12 A ‘th that I can recall. |
RN Q Did'itnappear to you that he worked in a workmanlike
N 3 S .
: /14 || fashion?
5 (1 A Yes, 'j,-i-:t_'aid-._..' N
‘PE?E3L ¢> 'é';Ahamd;};;; QAAQfof é5y'—;'dovféﬁ ﬁavé%£ﬁ§.féas6n to
ﬁ believe that.hé.didn'tlwgrk in a workmanlike fashinon?
18 A No. .
19 Q So he did things safely and properly and efficiently
201 presume? Things'were on4the right qradeé
21 A I'd say that the w&rk he did was -- that was satis-
22 |factory. \
23 | Q You had.ho éomplaints?
24 A No, I had no complainté.
;J H Q After this blast occurfed, did vou tell him‘or indicgte

MRS. RUSSELL P. CRANNIS !
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.to him that you didn't want him to blast anymore?

Mr. Cooper - Cross _

A No.
Q.'Did you know that he had to continue to blast through
| rock to fulfiil His contract?
'fA';I‘can;t_s;y'that I knew or didn't know at that time.
I can't -- T 5ust aésuﬁéd ﬁé was going to finish his contract.
Q- Well, when you went ﬁp there;.didbydu go up the day

iafter the biast? |

A Within a couple of days.

_Q._He hadn't‘finished the lfne, had he?

A . No, he.had no£.

Q Therg wés rock ahead of him, wasn't it?

A‘.;'gggss the?e-&as,
:*1Q,?ﬁid Y§§ ié§Gé'aﬁyvspeci$liﬁ5£fﬁéti6ﬁs;in regard to
afrangements fhat he would have to make in order to aQoid damaging
the building?
ANO' 5 | " -
Q YQSu:éiAALtvéive him any additional instructions?
A vNone.
Q So,:as far as you knew, he was doing everything a

blaster could do to protect the building?

A As far as I knew.

for him the order in which he would go about digging these lines?

A No, I did not.

Q Now, before he started this project, did you delineatle

126
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| Mr. Cooper - Cross 127
1 Q So, was it up to his discretion to dig any line he
~ 2 [|wanted to any time he wanted to?
3 A No. There were some -- any number of areas that he
4 |{ could work at will or wherever he elected to work if it was avail+
5|{iable to him, but there were a number of procedureé going on on
6 || this job at the same timé. There were areas in which fill wa§
7 _being placed away ffom the building, there-Were are;s that cuts
g || were being_made'within,the bqilding area and there was -- there's
_?v'stili,a_bill sitting out éhere_;hichvpéople were drilling on the
10 {lthing it seemed to me. | )
1 Q But, now, the hill wasn't his responsibility?
12 ‘ A No, 11: was not. |
13 Q All right. Now, as utility contractor, you handled
i .M ]ithe water?vf'f
Q Aall righﬁ, now; wasn't it ﬁeééssary for thevwater
17 || line to be broﬁght to t'hg:-b building? |
18 || A Yes. ' “
19 ) Q Did you ask that that water be brought first?
20 A We probably did.
21 Q So the concrete could be mixed and so forth?
22 A’ Well, I don't -- I don't know --
23 Q Furnish the other contractors with water?
24 A  Probably so.
~; 25 Q Wasn't this why you told him to do the water line fijst?

MRS. RUSSEL.L P. CRANNIS
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|water to the site first?

tractor. The general contractor would have or should have advised

A If I said -- if he knows that I told him that, I'd
aéree that I might have told him that.

Q Well, don't you think it would be reasonable to get

A 'ﬁhy.not? ;i __'

Q Do you knowswhethér or not he did that}fifst?’
A I can't remember whether he did it first or not.
Q0 How often were you up at this job, Mr; Cooper?
A About once every three weeks - four weeks.

.

O . Who ;;thén you weren't there, Mr. Cooper, who was

in charge ofbthaﬁ:j6p for Hungerfora? R o
A George Haslip. |

,Q~,WOgld:Mr?'worléy.héve beén.”aé far é§,§6ﬁ‘fé con-

¢ernea,-feqﬁiréd to take orders frdm.Mr;'Hasiip only?.
| A I doh't think we ever discussed tﬁat withAMr. Wor ley |
The occasion, to my knowledge, didn't come up.

Q WwWell, if anyone from Weaver or_westinghouse on this
job had said they‘wantedba particular thing done first and so
forth, would.Mr, Worley have been obliged to.do that or would he
have been obliged only to take ihstructions from you?

A I would say that the normal procedure would have beer

for ~- if Westinghouse had a preference, to go to the general con-

my superintendent that he wanted a certain phase of work completed

next.

. 128
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‘have contacted me unless he --

lithis line =- were they there? Did you see them?

Q0 Well, now, that's the normal chain of command, but if
someone -- let's say the general contractor had said something to
Worley about something that sﬁould be(done first, do you feel that
WOrléy should have done that or that Worley should first have cont
sulted you?

‘A Oh, I think he's actually ultimately responsibie to
me in this casé.' Hé.shdﬁid have -- if he had any questions of any

réasoh td'dbject tofdoinélit in this specific order, he should

Q If he had no objections, then just go on and do it?
A That's right, if it was a logical'request.
Q Wﬁén~yéﬂiwefe»ﬁthheré'on;fhat job, were the materials

that Mr. Worley has described as being stacked in the vicinity of

 1A  1 remeﬁbér h treméﬁddus amdﬁnt Of ibose s£ructutal 
;téei beiﬁg_but'invfront of the building for a good time. I can't
tell you,when it was removed or where it was at a specific time.
| Q :Now, yoﬁ circled that drawing for the Judge to indi-
cate the line. 1Is that circle not also approximatély where the
blast occurred?
A_ Yes, because I understand that the blast occurred at
where they were digging for a manhole and that is a manhole that
I circled.

o] And'you were there the next day and --

A No, I did not say -- I said within a few days.

MRS. RUSSELL P. CRANNIS
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blast with Mr. Worley at your office?

By Mr. Sokol:

vise Mr. Worley cf the estimate that had been received, $28,700.00p

et e . .MX._ _CooOper. =.Cross.... .. ... |

i
'
l
]

Q -- within a few days, and that's approximately where
they were when you --
| A Well, I presume so from the scaie of“the'd:awin§.~

Q well, you do remember where they weré wheﬁ yéﬁ arfivgd
several days Iater?.

A I don't}kﬁOW‘whe;e;-- I‘don“t-remémbéf'where Mr. WorleY
had proceeded from the time of the blast to the time that I arrived
on the job, but I know that he was workihg at the time of the blasit

in the area that I circled on the job as a manhole.

Q Now, you indicated that you had one meeting after the

A Yes. .

Q Wasvthat in Richmond?’

A Yes, iﬁ'was.

Q Did you attend any meeting with Mr. Worley up here?
A No, I did not.

Q Was the meeting in your office tape recorded?

A No, sir. ‘ -

MR. BOYLE: I have no further questions.

MR. SOKOL: ' One other question on redirect, Your Honor.
REDIRECT EXAMINATION

Q ’Subsquent to this blast of January 27th, ‘did you ad-

MRS. RUSSELIL. P. CRANNIS
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1 ' A Yes, sir, we discussed it,over'the phone.

9 Q You and Worley discussed it?

3 - A :Yes; we did. i |

4 Q Prior to the time the repairs were made?

5 A Yes, sir.

.6 THE-COURT: Did he bbject to that as being too high?
7v A He questioned it, yeé, sir. o

8 Q' was he invited to get-any other estimates that he

9 || wished to get? |

10 A Yes, sir, he was.
‘11 Q To the best of your knowledge,fdid he get any estimaftes
12 || and submit them to you? |

13 AAvHa never submitted any estimates to me. Mr. Worley
14 || advised me-ghatfhe was goingvto get estimates;'

15 Q All.right,.did he submit any estimates to you?

1& A No, sir, he did not.

17 MR. SOKOL: All right, that's all. |

18 tThe witness then stood aside.]

19

20 J. C. NUCKOLS, being first duly sWorn; testified as

21 || follows: |

22 DIRECT EXAMINATION

23 || By Mr; sokol:

24 Q' wWould you state your name to the Court?

25 .A J. C. ﬁﬁckols.

MRS. RUSSEL.L. P. CRANNIS
COURT REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



7

Mr. Nuckols - Direct

132

10 |

11

12
13
14
15
16

17

18

19
20
21

22

24

Q where do_you live,'Mr. Nuckols?
A':In Goochland County.
Q  By whom are you employed?
A'.Hungerford, Incorporated. ‘ N
Q \pr long have you‘been employed by'HungerfOrd?
A  Twenty—twb'or twenty~-three years. |
 Q>'In what capacity are you employed?
A As ah'gstimator. |
Q Estim$t§£2 
A Yes.
Q Wére you employed by Hungerford~with respect toitﬁe
WestinghouSé project here in Culpeper County? |
A Yes, sir.
Qf'Did your duties involve any ofitﬁe work that was per
fdfméd on that projecf? | e .\~
. a Yés, they did.
,Qi.Now, already introduced in e#idenée has been a wr;ti
which.bears.ghe signéture, "J. ﬁuckois." Is that your signature?
‘A vYes, it is. |
Q Dpia you execute that for’Hunge:ford?‘
A Yes, sir. : |
Q ﬁid you talk.with Mr. Wbrley at all prior to ﬁis
‘assuming his fesponsibilities on this job site?
A Yes, sir, I think we talked back and forward about

the priceitom‘time to time, but nothing as férvés how they were
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going to do it and whatnot.

Q Did you understand that he was going ﬁo do blasting
work oh the job site?

A vPossibly, yes.

Q Now, do you know Mr. Wofley?

A Yes, 1 do.v |

Q Do you know Mr. Taggart?

A Yes, I do.

Q During the period October '71 until late January '72

on approximaﬁely how many occasions have you seen those gentlemen
do you know? v
A'_From October to what?
- Q 'Throughvdanuary 26th..

A ‘Two or th;ee times maybe -~ maybe four times. I
don't :egollect or recall really. |
Q Did they ever call you or contacﬁ‘you?

A Not to my knowledge. |
Q ‘Did Mr. Worley ever édvise you of any peril that
existed by féason of the nature of thé rock that was contained on
that job siﬁe?
A No.
Q Did Mr. Taggart ever advise yoﬁbof any peril?
A No. -
Q Did anyone advise you:of anybperil?”

A No.
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- Q Did you meet with Mr. Worley éfter this incident of
January 27th§': |

A- I was on the‘job and we had a meeting at Holiday Inn
.on February 1 or February 2; ‘

| Q february 1 or February‘z?

A I forgét_the‘date,'but in that 1 or 2 Qe had a meet-
’ihg - job meeting. This was:afﬁef thé blast and - |

Q This was at the Holiday’Inn? |

-A Yés, sif.

Q: Here in Culpeper?

A Hefe in Culpeper.

Q Allnright, who_éttended-that meétiﬁg?

A" Mr. WOrlevaas thére, or we went and got Mr. Worley;
the rooferé‘weré there and John Cumbos with Weaver Construction
,Compaﬁy was there, our'superintendent,;George Haslip, Mr. Coley,
andvthe'WEstiﬁghouse people. -

Q And you wérg,there?

A  Yes, sir.

-0 All right, during the course of that meeting, was
Mr. Worley advised of this estimate of $28,700.00?

A. He was. He was not at the meeting to start with and
my superintendent, or our superiptendent»— Hungerford, Inc. supern
intendent -vwent and got Mr. Worlej. |

Q Was that estimate --

A. It was brought out in the open --
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Q Vi mean during the course of that meeting, was he
‘invited to get any other estimates that.he wanted to get?
A .Yes, he was. | -
Q 1In yaur presence?
. A Yes, sir,
Q »Did he ever submit an estimate to you?
A No.
Q. For repairs to the -- he did not?'
'.A [witness nods\head negativelyﬁlv
YQ Dﬁring the course of that megtiﬁé, did Mr. Wdrle&
ever make.any sort of statement with respecﬁ to making good the
loss? |
A At that particular meeting? I don't recall at that
particular meeting. He probably said:that he,would take care of
whatever was ﬁéceSSary to be done. |
| Q' Would you know whether he said that or nof‘.?
A ‘i would say yes.
Q He did?
A ves.

MR. SOKOL: Your witness.

CROSS EXAMINATION
By Mr. Boyle:
Q Mr., Nuckols, how often were you on this job up here?

A Well,_we would stagger meetings. Mr. Coopervwould
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probably comé to one and 1 would come to one maybe once a month or
Q -Were_you at a planning meetinnghen this project be-
gan which Mr; Woriey attended and Mrf Taégart attended?
A At the job meeting you say?

Q Yes, up here in Culpeper.

A I don't régall whether‘I.was aﬁ that particular meet-
ing or not.
- Q Well, you know there was one?
A _Yes,.sir.
Q But you don't know ‘if you were there?
., A I don‘t remember whether I was .tlliere-or not. | I'd have
to look back -- |
| Q How do you know thefe was one if you don't know if
you were there? | | |
| A .You'éaid iﬁ was.

Q No; I was asking you if you aétéﬂded’such a meeting.

A No.

Q So you don't know if you were there and you don't even
know if thereQas one?

A No.

Q Did Mr. Worley ever say anyﬁhiﬁg Eolyou’aboutfwénting
to do the_pipeline on the north face of this building, or 22 feet
from the north'face.of this building béfofe he did the other areas
on the job? | | -
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to that with

Nuckols?

Q

A

>

0 ¥ O ». 0 P 0O

w .

> ©

Did he ever have any discussion even remotely relati

you?

I talked to Mr. Worley very littlé.

who did the talking to Mr. Worley up there in Culpép
I'm assuming my superintendent did,.Mr. Haslip.

Was he there every day?

Yes, sir. |

Is he‘here today?

No. |

He's not. 1Is he working for Hungerford?z

. Yes.

Howviong has he worked for Hungerford?

Oh, 1'd say ten or twelve yearé.v-

Where is he?

‘He happens to be in Charlottesville.

He's in Charlottesville today?
[witness nods head affirmatively.]
Was he not able to come up here to court today?

He wasn't subpoenaed. He wasn't asked to come.

.. Was he subpoenaed?

' No.

You weren't subpoenaed to come up here, were you, Mr

‘No, no. -

' Now, you remember, though, attending the meeting on

W
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the first or second 6f February, 1972 where Mr. Worley was presen{

is that right?

A
,I Q
exactly what

A

’

Q

wasn't it?

A

o
A .
time that he

Q 

Right.
It's been a long time ago and it's hard to remember
happened in that meeting?

Right.

Wwell, the fact is that that meeting was tape recorded,

Yes, sir.

And you have the tape, don't you?

. Yes, sir.

And you listened to it yeSterday;_didn't you?
Not all of it, no.

Well, you listened to parts of it;-didn't you?

I listened to parts of it, yeah.

ﬁeil. why didn't you listen to ali of it?

Because I didn't have time to listen to all of it.
well, how did you know what part'fp listen’to?

I jusﬁ happened to be in Mr. Cooper's office at the

was listening to it, and --

‘Well, did Mr. Worley say anything in that meeting abgut

having told y'all in advance that that's what he should have done

first?
A‘

Q.

I don't recall whether he did or not.

Wéll, how,vdo you recall hearing it on the tape
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yesterday?
A No, I don't.
Q What do you remember hearing oﬁ the tape'yesterday?
A Well, some of.the-things that I remember I can't re-
peat in court. | | o

Q Well, anything relating to this - you‘ve said that

Mr. wo:ley'Said in the meeting that he would take care of the loss,

isn't that right?
A More orx less.

Q You're remembering from yesterday in listening to

this, isn't that right? Didn't you hear that on the tape yesterd$y?

A If it was on there, I might have heard it;

Q Wwell, now, you know if you heard it or not. Did you
hear it yegtérday or didn't you? |

A I don't remember I told you.

Q Do yéu'remember anyﬁhing you heard on the tape?

A I éan'ﬁ repeat what I remember. I don't.remember.
Just forget‘it." | |

MR.?BOYLEz' Your Hénor..I realize.that there might be
objectionabié material on this tape. I'#e néver heard it. None
of us have heérd'it on this side of the courtroom. I'm quite
willing to hﬁve'it played blind. I presume th&g Mr. Sokol has
heard it and Mr. Cooper has heard'if.' I haven't heard it and it's

been a"long‘time for these people, but they've all heard it. I

don't know what's on iﬁ, but I'm willing to také‘my chances if th+y
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want to play it.

MR. SOKOL: I've heard snatches of it, Your Honor.

MR. BOYLE: If there's information there that would shed'

some light on whether or not Mr. Worley did in fact refer in that
meeting to the - fact that he had told them before that he wanted
to do that pipeline first -- I believe there's probably something
on that tape to that effect, but I just don’'t know, so I can't
vouch the record.

MR. SOKOL: Well.\if anyone had wanted to suppress that
tape} they wouldn't”have brought it. The tape is here. We don't

intend to suppress or conceal anything,but it‘'s going to run about

forty-five minutes and I really don't think that there's anything

in the tape that's dispositive of the issues before the Court.
I'm sure Mr. Worley is going to take the stand and testify that he
made some statements and maybe he made some self-serving statement
on the tape, but it's after the fact. I have no objection to it,
but I would -~ I would do this. I would be willing to submit the
tape to the Court for the Court to listeﬁ to it at the Court's
convenience and then give it whatever probati§e value the Court

desires.

THE COURT: Well, he can't be bound in that. Let's pro

ceed, gentlemen.

MR. BOYLE: All right. We have no further questions of

Mr. Nuckols.,

[The witness was excused.]
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| counts have not been proven.

MR, SOKOL: BRungerford rests; Your Honor.

MR. BOYLE: We move to strike the evidence, Your Honor.
In the counterclaim, which is really the only claim before the
Court now, iﬁ count 4, the allegation is one of implied warranty.
There has been no evidence adduced which would substantiate such
a claim. Count 3 is one of indemnification. There has been no
evidence adduced which woﬁld sustain such a count. Count 2 is of
negligence. There has been no evidence adduced which would sub-
stantiate such a claim. Count 1 relates to contract and indaed
there is a cohtract before the Judge. The contract calls that
this be done in a workmanlike manner. Mr. Cooper himself testi-
fied that in his opinion Mr. Worley did his work in a workmanlikJ
manner, I fhink that it, too, cannot be sustained. Now, I'm sur
that Mr. Sokol has a different view so I'd like the opportunity t
rebut what he has to say, but on the face of the pleading and,

after having heard the evidence, it seems to me that all four

MR. SOKOL: If Your Honor please, this is not the first
time in the State of Virginia, indeed it's not the first time tha
the Circuit Court of Culpeper County has entertained a blasting
case,

THE COURT: Yeah, I tried one less than six months ago.
I don't recall, but I believe that was - involved Basic that's
been mentioned here.

MR. SOKOL: I happened to look at the instructiqns in

e

(¢]

t
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that case where Your Honor approved the instruction which was in
effect an instruction to find the blaster liable without any fault
on the blaster's part.

THE COURT: There's a law in Virginia to that effect.

MR. SOKOL: Yesg, sir. I'm not going_to go through all
of thevevidence, Your Honor. There's been evidence, however, thqt
Worley held himself out and Taggart out.to be experts at blasting
operatithvwith dynamite; that'Hungerford relied upon that exper-
tise, that Hungerford didn't have that expertise, that's why they
asked wWorley to do this work; that Taggart was concerned about
this unusual rock and rock proclivity to be hurled into the air
as a result of blasting; that despite that, he went on ahead 22
feet from this building and blasted and was concerned about what
the blast might develop and indeed he did cause these projectiles|
to go into the air and onto the roof of the building. I think
that, given the proximity of the building and his previous know-
ledge and-hié high stand--- |

| THE COURT: .what have you got to say about this, Mr.

Sokol? Can a general contractor by simply subcontracting some
work absolve himself from all responsibility for any damage that
may result therefrom? That's what_yéu're esgentially involved
with in this case.
! MR. SOKOL: Well, I think that he in effect says that

this part of the function of this job is now yours. We shall do

this. We are paying you a consideration, a substantial consideration,
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tion was to be held responsible irrespective of fault. Now, that

for you to do the following, to-wit: blast, and indeed they blasted.

Now, I don't think that this plaintiff is relegated to the proof
of negligence. I think we a;so have the matter of a contract
existing bétween -

THE COURT: Now, let's see, in the Basic case this ques+t
tion arose and I made several rulings on it after-briefs were
filed. You'll find briefs in that case and I don't remember who
Basic -- Basic was being sued by someone - I've forgotten who.

MR. SOKOL: By a man by the name of Levy.

THE COURT: All right. Now, was that case appealed?

MR. SOKOL: I don't believe it was appealed, Your Honor,

, which
but one of the briefs which Mr. Slaughter submitted/I believe Your

Honor accepted was the fact that in Virginia there is a standard

of responsibility on the part of the blaster irrespective of fault

being proved. Now, Dean Muse has commented on that in a Law Revilw

article, theré's been the éame comment in the'University'of Virgi
Law Review, I think the cases are suggestive of that certaihly -
204 -~

THE COURT: - Has there been a case in Virgihia?

MR. SOKOL: Sir?

"THE COURT: Has there been a case in Virginia?

MR. SOKOL: There's been a éase that -- the Barnes case,

I think, at 205 va. where the trial court gave an "instruction to

the jury thatvthe person or the firm conducting the biastipg oper?—

ia
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‘ago is sometimes kind of difficult, so I'm going to require new

case was appealed to the Supreme Court. The Supreme Court rendered

a decision on other grounds, however. The Supreme Court found

that the person or firm conducting the blasting operations was

sub to the Highway Department and -- the Highway Department, acting

under the eminent domain laws, -and because the doctrine of sov-

ereign immunity applied'to the Highway Department, it also applied

to its sub and, given that immunity, then negligence would have

to be shown, but implicit in that instruction was first, approval

of the trial coﬁrt?s instruction with respect to the standard

employed here in Virginia and,secondly, that thaé standard would
' for

sovereign immunity.

THE COURT: Well, let me cut you off here, Mr. Sokol.

Gentlemen)vl‘m going to overrule Mr. Boyle's motions. I want to |-~

I'm going to ask for briefs on this subject before I make a final
ruling. I recall the briefs in the Basic case, but quite frankly,

that's some six months ago and I'm trying'two and three cases a

day almost and, for me to remember exactly what I ruled six months

briefs to be filed in this particular case. At this point, we'v?

got witnesses here which we should accommodate. Motions overrulel

Let's proceed. I'm also going to require a brief, Mr. Sokel, in

reference to the responsibility as to whether or not a general

contractor can absolve his responsibility by simply gétting a sub-

contractor to do the work.
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MR. BOYLE: If Your Honor please, I think the case that]

Mr. Sokol cited deals with damage to an adjacent landowner and no
one in which‘they are in privity - with which they are in privity
There is a glaring distinction there.

THE COURT: Yes, I think there?s'quite>a glaring di#i
tinction. I think that's true. That's exactly my.question'to
him in this regard. Go ahead. Let's hear what your evidence is,
.Mr.-Boyle. Motion's overruled. |

MR. SOKOL: Your Honor, if I may state, there is a con-

verse to that question, too. Can a specialist who's-a subcontractor

say I;m absolved of responsibility becguse I'm merely a subcon-
tractor? |

THE COURT: Yes, right..

MR. BOYLE: If he's not guilty of negligence.

THE COURT: Both are involved in this case, gentlemen.

Both are involved.

JOHN TAGGART, having been previously sworn, testified

ags follows:
DIRECT EXAMINATION

By Mr. Boyle: . _ '

Q Mr. Taggart, I'll not keep you long. You testified
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this morning concerning almost everything you knew concerning thii

to

case. I do want to ask you, however, under oath to.whom you made

3 the request that you and/or Worley Construction Company be per-

4 mitted‘to do that area of that drainage line first?

sl : A ZI made one request for sure to Mr. Brlnkley - at

6 least one, and I made one or maybe two requests to Mr. Jebson.

Q Allvright, and were Mr. Haslip and Mr. Cooper or

8 ||Mr. Nuckols present? | | |

9 A ' No, sir, Mr. Haslip may have been. At any rate, I

10 did ask Mr. Haelip andihetreferred me £o Mre Briqkley.

11- B ) Q Aall right; did Mr. Cooper or Mr. ﬁuékeie‘haVe know4

| 12 ledge ,,of‘vthis? S '- e o g

\im Lo | A It seemed like they did, but I couldn't swear to it--

."ei4'bnot Mr. Nuckols - Mr; Cooper, but I couldn't swear to this. It
'qﬁg eeemed llke he was there one time, but I wouldn't say under oath,

16 ||[no, sir.

17 |1 . Q All right, did Mr. Haslip have knowledge?

18 A Yes, he did. -
19 Q Did the general have‘knowledge of it?
20 : A Yes, he did.
21 Q Westinghouse?
22 A Yes.
23 || . MR, BOYLE: I have no further questions.
24 , MR. S5OKOL: No questions.
N 25 | MR. BOYLE: Oh, excuse me, I will ask dne question. Diq
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5you refuse to do any blasting inside the bﬁdlding?

A Yes, I did.

Q Why was that?

A Because after the damage was done and after this
meeting, everyoﬁe_aﬁ the meeting who had asked me to do blasting
for them had hindsight - a very good hindsight - because they all
seemed to know what I had done wrong. I had either overloaded or
underloaded or - I forgét all the thingé that I had donevwrong.
but until that time, no one there knew anything about blasting.
That's why they had asked me to do it ;nd so I told them if they

knew what was wrong, then they must know how to blast for them-

| selves and I would hot"do'any more.

Q And that's why you refused to do the blasting --

A That's why I refused.

or ﬁhis gxpioéiop héd ﬁé?pehed'- whatever youlw;ht_ﬁo call it?

A Yes, sir. .

THE COURT: All right. -

Q So you had not refused for Hungerford to do any
blasting inside the building prior to this occasion?

A I might have refused at a given time insomuch as we
didn't have time to do it right now or something. I don't recall

for sure, but then, after this blast, I said I would not do any

more blasting at all for any other contractor on the job, not justg

Hungerford, but any of them.

THE COURT: But that was after this accident had happendd,
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‘pérticular_blasting around the building unless you follow my

recommendations or requests?"

Q Until that time, they had been asking you?

A Yes, and I done it if we had time; if I was not tied
up with my owh work, then we would do it to accommodate them.

Q Did they ever tell you they didn't want you to do any]
pore blasting?
A No, sir.
- MR. BOYLE; All right, I have no furﬁher questions.
MR, SOKOL; FA question now, then, Mr. Tﬁggart.

. CROSS EXAMINATION
By Mr. SOkol; -

Q ' Prior to this event of January 27th, did you ever say

A No,'sir. I never said that. However, when we were
blasting -- started blastjing one particular ditch - I believe it
was for a sewer line inside the building; we were blasting rela—
tively light because -- inside the building, of course. We had

a backhoe in there. We were also -- they were renting our backhoe

to dig this ditch with. Well, we were having trouble digging it,

o Mr. Haslip suggested to me-that I load heavier and I told him
hat I wouldn't load any heavier and he said, "well, your backhoe

isn't big enough to dig what you're shooting out." He said, "You

ither need a bigger backhoe or you neced heavier loads," and I

148
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it all to pieces. =
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said, "George, if we put heavier loads in there, we may blow it
right back thrbugh the roof." I said, "I would prefer to pop
shoot it," and he said, "Yeah, but we’don‘t have time." He said,
"They're wanting to pour these floors," I believe was the reason.
I'm almost sure of that, but they were wanting to pour some floorsd
and he said; "I'm goiné fo see if I can't get a bigger backhoé."
There was nothing_referred_to shooting as the reasoﬁ that he was
going to - you know - didn't want me shooting any more. It was
just that we didn't haQe a big enough backhoe, so he got R. R.

Ryder to bring -~ I forget what size backhoe it was, but it was

substantially larger than ours and they tried to dig it and tore

were hired for this job because of your experience in blasting?

A No, sir.

Q It did not ogcur to youy?

A No, sir. -

Q That anyone was relying on the experience that you
had?

A Not just in blasting -- our experiehce in utility
wWOrk.

Q Not -- not -- it had nothing to do with your experi-

ence in blasting?

A I guess maybe it had something to do ~-- but not as

Q Mr. Taggart, do you understand that you and Mr. Worley

;
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gualified and competent to perform blasting opetations?

such. It was our experience in utility work and, when you do
utility work, you're going to encounter rock and you“must blast.

Q Did you and Mr. Worley hold yourselves out to be

A Well, I wasn't around when the agreement was made.
I don't know -~ I can't speak for Mr. Worley, but yes, I do hold
myself to be competent.

| Q And you ébnveyed that?

A No, not to Hungerford or ‘Weaver or anyone else. I
conveyed it to Mr.’Wgrley‘and ~f. .
Q And he relied on that?
A°;Thét'3'fight;
MR. SOKOL: 'All right, that's all.
;fihe,ﬁifnéégﬂthén stood aside;]
PERRY EVANS, being first duly sworn, testified as follow

DIRECT EXAMINATION

By Mr. Wood:

Q .Please state your full name and address.

A Perry Evans, Chase City, Virginia.

Q  What's your occupation, Mr. Evans?

A Roadbuilding -- construction work.

Q0 What job or position do you hold in that. occupation?

yS s

A Well, mostly blasting and drilling. In other words,
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the rough work.

Q Now, face the Judge, please, and speak up so he can
hear you.
i

THE COURT: I can hear him. Go ahead.

Q Fine. All right, sir.” How long have you been engage

lin blasting work?

- A "Well, I've been into it ever since about 1949,
' I

Q Have you worked continuously during that time with

lone company?

A Well, I've worked for several different contractors,

but I was with one contractor ten years previous to that and this

one I'm with now.

Q All right, sir, now, what exactly does your job as

A blaster entail? Describe that briefly for the Court.

a Well, when we take a job»offwhen“thé contractor bids

the job off and if it's rock on the job, that - my end of the job

is to go in and take care of the ro¢k and do the drilling.

Q What exactly do you do2 Do you supervise or do you
actually sef'the charges or what all do you do?

| A Well, I participate in both. I supervise it and I'm
there when the'charges are set off.

Q Have you ever had occasion to do any blasting in this
aréa of the state?

A Yes, sir, I have.

Q Where exactly did you do it and when was that?

161
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A Well, I done the blasting and drilling out heré on
29 By-Pass, but now, what year it was I just don't remember.

Q Here in Culpeper?

A That's right, yeah.

Q Are you familiar with the location of the Wbstinghousp
plant'that's been testified about here today?
| - A Yeah, I believe they was getting ready to do the ex-
cavation on that just about the time that this job was being com-
pleted.

Q Approximately how far was~the area you were blasting
in from the‘plant site?

A I‘d-say-ﬁot more than a quarter of a mile. In other

words, you can see the plant from the bridge, but now, the distande,

I would, just guessing at it -- I'd say about'a,quarter of a mile

Q All right, sir, now,you --

THE COURT: Are you the man that blasted the rock that
went through Levy's roof? B -

A I probably was, sir, or I took part in it, I guess.
THE COURT: All right, sir. Go ahead, Mr. Wood.

Q Now, you heard Mr. Taggart's testimony regarding the
nature of the charge and the depth of the hole and so forth here.
Based on what you heard, how would you describe his activities in

terms of safety precautions and standard procedure in blasting?

MR. SOKOL: If Your Honor please, I've got to object to
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_expert, all I heard is that he's conducted some blasting operations

tgat question. It has absolutely no relevance to what happened
22 feet of the Westinghouse plant, the depth of the ditch, the
kind of problems confronté&, the time it was confronted. He had
gbsblutely no connection at all with this project, with Worley's
activities on the project and to say -- to have him come here now
and try to confirm something that Taggart aﬁd Worley did Eack in
January of 1972 is of so slight probative value as I think it |
should be inadmissgible.

.THE COURT: Well. hasn't he qualified thi$ man as an
expert witness on - to ask him a hypotﬁétical question as to what
else would have been done?‘ Isn't that in essence what he's trying
to do?

MR. WOOD: Is:there any objection to this man's qualifid
cations as an expert?

- MR. SOKOL: 'Yésj indeed. . When yoﬁ'tﬁlklabout being an

and one of them indeed caused Mr. Levy to suffer.

MR. WOOD: Well, since 1943, Mr. Sokol, he's been doing'
it and doing it on State Highway projects continuously.

MR. SOKOL: Well, I'm not ready to concede that he's an
expert in the sense --

THE COURT: All right, I'll permit you to cross-examine
this man as to his quélifications. Proceed, Mr. Sokol.

Cross-Examination on Qualification of Witness as Expert:

By Mr. Sokol:

MRS, RUSSELL P. CRANNIS
COURT REPORTER
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MR. WOOD: Mr. Sokol?
MR. SOKOL: Are you through?
. MR. WOOD: You ¢an cross-ex;mine him as to his qualifica
tions at this'point»és I understand it. |
THE COURT{'Yes, you can.crOSS-examine this man as to
his qualifications to testify as an expert on blasting. The Court
will need all the assistance it can get on blasting.
Q Allvright.'Your name is Mr. Evans? .
A Yes, sir5
Q Are you an engineer, Mr. E;ans?
A No, sir.
Q. Haveixgp ;ttended any Army of Armed Serviceé Schools
on demolition?
A No, éi;;‘l-servéd three years in the Air Force, but
hot~in démolitiohs. | |
.Q Bﬁt not in demolition?
A No, sir. 1In_ other words, that type of demolition is
A little differént. Theirs is tearing it up, the same as ours.
Q Are you a chemist?
- A Né, sir.
THE COURT: You've been using dynamite since what year?
A Well, I've been working with it and around it ever’
since 1949. 1It's been about twenty-four years and I retract a

statement. They said an expert. Now, when you mean expert, that

covers a big field.
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|lthe time in blasting rock?

|a degree of expertise for someone to come in and try to reconstruck

'what another man has done and then to draw some conclusion that

mit him to testify what is usual in the trade in blasting from a
|isafety precaution viewpoint as to whether you put dirt over it or

|whether you put a steel mat over it or whether you put

Q vIndeed it does.

A That's right. Well, now, the years experience that
I've had and I'm still on the job and‘I'm still on the man's pay-
roll. That's all vae got to go by and I do his work for him.

THE COURT: You're dealing with the use of dynamite all

MR, SOKOL: 1If Your Honor please, this would require such

what he's done is proper -- I don't ~--
' THE COURT: I'm not going to permitfthis man to testify

to what's proper and what's not proper, Mr. Sokol, but I will per-

and that kind of thing, if he can phrase such a question. After
all, this man has been in the trade-<for twenty-four yedars and I

don't think thét -~ I think that's much better than a college edu-
cation so far as I'm concerned. Proceed, Mr. Wood.

MR. SOKOL: I respectfully except, Your Honor.

DIRECT EXAMINATION (Cont'd)

By Mr. Wood:

A

Q Mr. Evans, was the type of rock located at the Highway
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14

Eproject where you were blasting the same rock that's over at the
westinghouse plant?

A Wéll.'I-Fell you, I wasn't on the site at the Westinq—
house plént, but I'd say generally the way the rock run, the formﬁ-'
tion would still be pretty much the same -- pretty close.

Q Would you state what the customary procedure woﬁld be
in térms:of,séfety pfecautions with the type of slast that was
involved at this Westinghouse plant? What would you have done --

THE COURT: Does he know what kind of blast was involved
there? ) |

MR, WOOD: Well, I assume he's heard the testimony. I
can ésk him. |

Q Are you familiar with the details of the blast that'é
been the shbject of téstimonylhere today? | |
 A .Yes,_sir, as to what they said, I am.

Q >You've heard the testimony?

A Yes, sir. .

Q Are you familiar with the type of cha:ges used?

A Yes, sir.

Q Do you know how many hdles were drilled?

A Well, they said eighteen.

Q Do you know the type of rock that was being blasted?
A Well,.in that general area, it's not a -- it's Qery

difficult rock to shoot in that formation.

Q Why do you say that?
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you load the bottom;"naturally in a place like that, you'd be

1tholding the shot down to prevent damage, but a lot of times it

157

A Well, from the experience that I had on the previous
job out here, we was in a bigger area than actually this boy was
and the rock -- you just have to shoot it to get it to come out
and then the'danger part of it is that you either can underload it
and give you just as much danger as 6verloading and then it has a
tendency to break in the.bottom and leave your top in layefh; It

comesAin»léyeps,'in streaks about four or five foot thick and if

just don't work out like it should. Ih other words, nobody -- I'd
say like this here -- nobody has complete control of dynamite al-
together. Nobody.héS-complete control. He can do everything in
hig possible ~ to make it safe and as long as he can make it safe,
use mats, use_histaelays, keep down the concussion on the job and
when he does everYthing that he knows, that's about ail that's
left té do;' Wheh'§6ﬁ pull the switch, that's it. Nobody can
stop it once you pull it,

Q Now, Mr. Evans, you heard Mr. Taggart's testimony,
did you noﬁ?
A  That's right.
Q Did you hear all of it?
A I think so.
Q And did you understand it all?

A Yeah, I think so.

Q Now, having heard his testimony, can you think of any
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to what he was doing?

llis look out for the people - the safety of the people. When they

{lget them into safe -- ﬁﬁen‘the next thing they do, they try'to

most people just require a mat and then he went and put a cushion

more than a lot of places even require that I've ever worked for

Iget no results from it. In other words, you're taking a chance

additional steps he should or could have taken to have added safety

A Well, I don't say that I can, because the first thiné

I would or anybody that's in that field -- the first thing to do

make the .shot safe ahdﬁhe~stated that he used a cover of dirt and

a covef of a steel mat and then. another cover of dirt, which'on

most jobs I've ever been on that -- in the city ordinance or wher?

L)

you're using it, they only require the mats and, from what I can ’

see, he went and he even added an added precaution into it ‘cause

of dirt, then a mat, then another cushion of dirt. Well, that was

Q . 1Is there anything about the charges used or the depth

of the holes drilled in your opinion unsafe?
A When you're dealing the real hard rock and granite

or this type rock, any kind, the shallower your holes are, then

you are getting into kind of a danger stage here because the

shallower the rock is, and especially when it's hard, you're going

to have to cut your charge down to try to prevent danger and then

you got a possibility there that your rock ju cracked. You don't

there when you get in shallow --

ver
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much‘rock'when YAﬁ;re close to a building?

Av Weil. most of the time when ydu're getting close to
anything -ga_building.o: anything that can be damaged - say, for
instance, your grade there is,say eight feet. Well, normally you
would drill deeper so you could get a little more control over it,
but in hls case, why he'd done already shot the bottom ditch and
the type_of rock and all, they had trouble with it and they had
fo come and get the top and you can run into é problem like that.
Any contractor will realize that. -«

THE COURT: In other words, the dynamite man would know
that, with an explosion below it, that he was.in trouble to begin
with, wouldn't he?

A Well, it would -- the job that was set before him

wouldn't be as easy for him on the second time. 1I'll put it that

way -

THE COURT: 1It's Pertalﬂly abnormal to have rock to 9o %
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Q Well, now, this ~- do you feel the proper charge was
used in this particular rock?
THE COURT: Now, you can't ask him that.
MR. WOOD: All right, sir.
THE COURT: Don't you cut the charge down when you're
{lin close vicinity to a building? |
A Yes, sir, you do.
THE COURT: And don't you éttempt to cut -- not drill
your holes so‘deep;so that you don't -- you're not dealing with 89
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high as to go to the top of this building in this case, isn't it?

a hundred peréent guarantee or even seventy-five percent or fifty
{percent guarantee.. I mean ain't no blaster will do that. I know

;Inwbuldn‘t.

160 -

A Yes, sir.

THE COURT: Something went wrong, didn't it?

A Yeah, well, it seemed like it did, yes, sir.

THE COURT: All right, sir.

Q Is there anything that a blaster could do in a situa+
tion like that to prevent something going wrong? |

A wWell, in a case like that, I tell you, he just don't

|know. You just can't -- he just can't tell you. I mean.- in other

words, he can go there and explain to you and do the job and do it

the best that he can, but he couldn't -- still couldn't give you

Q Hdw:high'did-fhe rock go that_went;on €he ﬁevy‘s
:building over thére?‘ o | '. |

- MR. SOKOL: If Your Honor please, I -- he can answer
the question, I guess. -
THE COURT: Sustained. Objection sustained.

MR. WOOD: That's all.

CROSS EXAMINATION
By Mr. Sokol:
Q Mr. Evans -- is that your name again?

A Yes, sir.
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COURT REPORTER
101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903

A



t3

.10

11

" 13

14

s

R 16

R v

18

19

20

2]

22

23

24

|another.

|ing prettyvcldsely to Mr. Taggart, is that right?.

Q I'm sorry, I did forget. You know Mr. Worley, do yoq
not?

A Yeah, I've been on the job with him at one time or

Q Didvyou‘know'him prior to January 27, 19722
A Yes,léif."
Q Do you know Mr. Taggart?
A Yes, sir. |
Q'-HaVe you known him prior to January‘27, 19722
A Yes, sir. ‘ |
Q Now, éoﬁnsel asked you if you remembered Mr. Taggart's

téstimohy. You said that you did, so I guess that you were listern-

A Wéll;.Qéah, I was listening to.ﬁim}av

Q_‘You’li remember Mr. Taggart testified thét Basic
éonstruction was doing certain work in that area and had problems{
is that right? .

A That's right. -

Q Was he talking about you?

A  Well, I didn't have no problems. Basic had them. 1
don't -- I mean if he hired me to go out there and do the job,
I'll go out and do it to the hest of my ability. It's up to him
to have that much faith in me to do the job and if I happen to
throw a rock on a roof, then it's his responsibility, see?

Q But prior -- let me ask you this question. When was

MRS. RUSSELL P. CRANNIS
COURT REPORTER
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the rock thrown on-- or rocks thrown on Levy's roof?

happen?

A Well, I'm goxng to be --

don't even know about the rock belng thrown on the roof as far as

either.

||up .after the Job is completed and they':e gone and they don't com%
land consult me on that.

Q Prior to January 27th, had you ever discussed with

Worley the problems that you had had,

any other job?

would be in line because I mean we didn't have no reason to -- I

mean he was there putting in pipeline

Q. Yeah, but you mever took
this particular mock?

A Oh, no. -

Q Did you ever take up the

A No, not on that.

Q All right, let's go back
rather, to Jannary 27. I want to ask
ckay?

1 reckbn, if I can

A ‘Okay,

0 Allvfightq‘1et S prpO"e

I don 't even know anythlng about that,

1 mean somethlng llke that == a lot of tlmes lt's taken

A No, I don't think it would be -- T don't think it

162
When did that

I'll be frank with you <«- 1

e
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either on the Levy job or

right on the same job with

up with him the problem with

problem with Taggart?

then -- let's go forward,

you a hypothetical guestion|

answer it.

Evans* late one
Nt
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‘G“and ‘say, "Buddy, we' d better take a second look." Are you goxng

: to,do‘that.before you let it fly?

afternoon in January are standing 22 feet from a building, okay?
Now, this building is 600 feet long, it's almost two stories high
and, in fact, it's the Westinghouse plant and it's under roof,
okay? Now, you re standing 22 feet from the wall, okay’ You kno+
what you know about blastlng and you know what you know about thzq
rock, okay? And you know the trouble that you've just had and you
see thls‘rock very shellow,near the surface, okaY? ignd you're
about to put.io eighteeo‘ehergee. 'At#thet“pOiﬁt‘iﬁttime.'knowing
what you know, are you going to -- just like you ‘said to me --

you said are you g01ng to explaln to somebody what the danger is.

before you go zap" You re 901ng to go to the man that hlred you

'A"W@ll;vI.thihk.thét'shoold haye been taken up as a --
wayvbeforehend. | |

Q But I asked you a question. Are you going to tell
anybody before you let it fly, given all those circumstances, wit%
that building right by your shoulder?

A Oh, you mean at the time of the blast? You mean
notifying the'?eople? |
Q Right before you set it off, right.
A Well, sure. Well, that's your normal procedure.
Q I don't mean just telling people to get out of the way.

I mean about telling the people who owned the -building or people

who were doing the construction or the people that asked you to do
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iithe work. You see that shallow rock sitting up there and you know

‘schoolhousgs and the kids never come out of the classrooms. I

13

when you've got that shallow rock.

like in the near future Ehey're going to have to start building

you're going down deep with eighteen sticks --

THE COURT: In other words, he's saying are you going t;
go tell your boss, "Now, this thing's going to have some danger."
Did you do that?

A No, sir,

Q You're not going to do that?

A No, sir, I don't. 1I've been shooﬁing right beside

didn't even tell them. I didn't even étop classes, but I mean if~;

the situation was there way before the rock was drilled to start

<, \;‘4 .
with. RS AR

Q  You've already told the Court how dangerous it is

A Sure, it's dangerous. ' It's just as dangerous as any-

thing can happen and it's getting -~ it's going to be so -- looks

highways p&er top of the rock because people are getting out of it

Q It's awful dangerous and a blaster knows it, doesn't
he? . '

A That's right. 1It's a certain risk involved in any-
thing you go ét.

0 éut doesn't a blaster go to the next guy and say,
“Look, here's a risk. You ought to know about it?"

A Well, say --
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{la close place and he can go over precau

Q0 Isn't eighteen sticks a lot of dynamite?

A Well, that depends on how -- I have shat 25,000 and

50,000 pounds'at a time, so I meaﬁ a lot of times eighteen sticks

qould have been too much; sometimes it wouldn't even be enough.
0 How about eighteen sticks 22 feet from a building,

given the same rocks?

‘A I don't -- I don't believe it would have been any too

I
|

rmuch. Now, as I m#de a statement a while ago,_now -~ I mean I
won't say it in tﬁis case, but a lot of times a‘persﬁn can get in
.tion and underload a shot,
now, and a shot that's underloaded can cause“d;magé, too.
Q”'ﬁéé’ﬁeﬁégk ?ou.thé-queStidn another way. Based on
what you heard'ﬂappéhéa-tb the.Westinghouse plént..okay?—-Given_

tﬁe r¢¢k'and thé'bié§ting-aﬁd the shallow depth, are ydu surprised

A Well, yes, I would be --

Q You'd be surprised?

A Yeah, if it was me, I'd-even be a little surprised.

Q A little surprised?

A Yeah, but, as I say, them things will happen and he
had a disadvantage there to him, too, see?

Q‘ Let me ask you one more question. As you see your

responsibility as a blaster, if you're 500 yards from a person or

a building, does your responsibility increase as you get a little

MRS. RUSSELL P. CRANNIS
COURT REPORTER -
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A Well, I'll tell you, I try to take the same precautian

3 |/wherever I'm at.

4 ' o Q It doesn't matter how close you are to a person or a

5 {{building?

6 _ A No, sir, if I'm out here in the middle of an open

7 field, I still put out all the safety precautions there is because -

8|lin the blasting. |

oy 9 f--Q Xbur BQQSitivity would be the same as if it would be | --
 jd o A .Ahd'I‘try not to ever forget it because in the twenty-

11 || four years that I've been in it, I never had a lost time accident

“ U ""I2lén"the job with me.

T Bl Q  You never have?
N | o L |
BRI 14 : A Never have had a man to get hurt. |
5| @ oh. alost time, but you've had some property damaged
Amw%::gv?f:f?‘u.f'iA *65;:; iigtie.bit, but I don't mean heavy.
17 Q Little bit. Okay. Again, with respect to Mr. Levy,
18 |lright? -
19 A Well, I don't even know the gentleman.
20 Q Have you had any other instances?
N~ | 21 A Oh, yes, in less than a couple of months ago.
22 Q A couple of months ago you had property damage?
23 A Yes, sir.
24 Q Who suffered that damage?
~ 25 A The contractor that we were subcontracting for. |
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:

Q And you set off the charge that caused damage?
A We were shooting at a lagoon within 150 feet of a

building and I put holes through the top of his building, but it

'wasn't anything said about it.

Q Nothing said about it, huh?

A No, siree. He said, "I was tickled to death to get

Q It didn't matter about the roof of the building?

A well,.they put the roof on and they ain't ever men-
tioned it no more. | )

Q Ahy other times you've blasted anybody's property
oﬁher than Levj‘and the lagbén?'. |

.A -No, noflés I know of, I mean; doing -- we've done

small damages,ibutrfhere was never anything'to'cover anything that

16 ||that.

19
20
21,

22

24

Q No lawsuits, huh?

A No. Never have. In other words, I can prove mis-
takes by the men I've worked for.

Q Sir?

A I can always go back -- you can always get in touch
with the men I've worked for and they can tell you, and they've
got the records.

Q0 Let me ask you one more question. Just -- maybe I

that lagoon shot. I'm in a hurry. I want to get the job completdd."

just didn't understand your reply, but the closer you get to a

16°
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'greater the chance you're going to do some harm, iight?

gzl

and,

top.

damage?

A Yes, sir.

Mr. Evans - Cross
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bulding, is it getting a little more dangerous insofar as doing

A Oh, sure, it has to anything. Anybody would know tha

Q Anybody would know that? The closer yéu get, the

A That's right.

Q Is 22 feet pretty close?

A Yeah, it's getting pretty close.

Q Getting right up on it? ,
MR. SOKOL: All right, that's all.

REDIRECT EXAMINATION

-§y~Mr. Woodt

| | Q Mr ‘Evané; when you say.underloadlng éharges of an
‘amount of dynamlte could be dangerous, how would that be dangerouq?
: A_ Well, say, whgn you have a real hard rock, you've got

to break it and, if you underload the rock - what I'm talking

~

about - you gbt to -- powder ain't going to do but just so much
if you don't load the.hole, if you don't get it -~ it haé a

tendency to -- if you don't break the rock, it's coming out the

t

Q What do you mean by it's coming out the top?

A Well, I mean it'll shoot out - right out the top. I

mean if you -- you've got to put the charge down there you've got

t.
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||back and do it again and then at a time like that, you get a lot

|lthrown, but it's a lot of concussion from it.

‘By Mr. Sokol:

5gprédictable,ah@'probably the hazardous rock he'd ever come up

to get it to break the rock. If you don't, that shot will just
! ’ :
| come right up out of the holes. Now, I've had instances in both
iways. You can have shots that go where a person gets over pre-

caution, try to hold it down too much in hard rock and it'll shoot

out the top. It don't do the job. A lot of times you have to go
of concussion. You don't -~ probably wouldn't get very much rock

MR. WOOD: No further questions.
MR. SOKOL: May I ask him one more question, Your Honor?

THE COURT: Yes, Mr. Sokol.
'RECROSS EXAMINATION
Q - You heard Mr. Taggart describe this as the most unf

égainét. Do you agree w%;h that?

A Well, now, I've had dealings with rock just as bad
as this was here.

Q This is plenty bad rock to work with?

A Well, I - I -- it sure is. .

QO And the shallower it is from the surface, the more
dangerous it is, 1is thét right?

A Well, that can stand true in anyv type rock, not only

this kind.
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Q Well, veah, any type ;ock, but the shallower it is,
the more hazaré you've got, right?
A Righf.
}'MR;5SOK0L: Okay. That's all.

'V[The_witness then stood aside.]

. MICHAEL W. WORLEY, the plaintiff in this matter, being

first duly sworn, testified as follows:

" DIRECT EXAMINATION
Bf Mr. Béyle:
| ‘Q ‘State your name for thé Cdurt, please.
A Michael W. Worley.
Q 'what's your occupation, Mr. Worley?
A éelf-employed.'
Q0 what is this employment?
A President of M. W. Worley Construction Company.
Q You're a contractor? -
A Yes, sir.
Q Wwhat's the nature of your contracting business?
A Utility work.
Q How long have you been in the contracting business?
A Twelve ygars'this past April.
Q How old are you?

A Thirty-two.
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||ditchers and so forth?

Foney than they said they had in the job and we finally came to

171

Q So you'ye been in it since you were twenty years old,
is that right?

A Yes, sir.

Q How long has your work involved blasting?

A Since I've been in business. |

Q So you've also been blasting as long as you've been

in the cohtracting hbusiness?
A Yes, sir.
Q Has your work always involved ditching?

A Yes.

O And the use of,ditching equipment, front-ead loaders,

A Yes, sir.
Q All rlqht, now, on this WEStlnghouse ]Ob I want you

to tell the Court whether or not you had. any conferences with any-

A Yes. Before we started work -- of course, it took u%
a couple weeks to negotiate the jobr We didn't put a bid on the

job. We gave Hungerford a price which, in the beginning, was more

terms as to what would be a fair price to do the work by them
furnishing the material -- most of the material. We furnished
some of the drainage structures. Other than that, they furnished

all of the materials and there was some question as to whether they

could pay me extra for the rock. Finally we came to an agreement
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ling contractor had it heaped up like a mountain where they'd been

on what I should be paid for rock if it was encountered because I
was most positive we would hit rock on a couple different places
on the job. |
Q Wwho did you négotiate with?
A Mr. Cooper.
Q Dpid you negotiate at any time with Mr. Nuckols as
well? -
A Wo.
Q All right, had you and Mr. Coopef.had the opportunity]
to inspect the job site? )
A Yes.
0 Could aﬁy rock be seen?
A There was some outcrops in the field where the water
line had to come fhropgh;and then, of éourse,-it was just as ob-

vious as it could be on the open'site excavation because the grad-

shooting. .
Q So, when you came to the job, first, before you
entered into a cortract, some work had been done on the site, is
that correct?

A That's right.

Q Who had done that work?

A I believe it was Baldwin Construction doing the grad-

ing and I'm not sure who employed Canada Construction, but they

did the drilling and blasting.
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Q All right. Now, this grading had heaped up rock at
the time you made your estimate,.is that right? |

A Yes, it was heaped up then.

0 JSo did all parties concerned know that rock was in th%
area? |

A It was obvious.

'Q Did they know the precise or approximate location of
this rockz

A ”Yes, Mr. COoper‘and I discuséed that there was rock
§h the northwééfend of the building ané‘he said.he felt like this
would be the oﬁly piade I would encounter rock, if I should at fhat
point.

Q Now, this was before you had signed the contract?
 A.7ﬁight. | v‘ \
Q Now, you agreed on the rock price of $2$.Ob a yard,
which was in addition to the normal price per foot in a ditch,
isn't that correct? .

A That's right. -

Q You executed the contract, is that right, after this'
conversation?

A Which particular conversation?

Q Well, when I say you executed it, you accepted the
texms in the contract which Mr. Nuckol; signed --

A That's right.

Q -- a memorandum of a contract. You never actually
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“llwith anybody there, either from Hungerford or others concerning

»éhe‘pridritiesuthat Ybu wanted to put on the work that you did?

Weaver Construction. They have plan tables in where you leave

|
1

signed it yourself?

A That's right.

1
\

document that the Judge has seen and which was put into evidence
here today, is that right?
A Yes, sir.

- Q All right, now, did you then have any discussions

L)

A Yes. Before we started the work, we had sort of a

little meeting in this office traiier on the job that belonged to

your plans spread out as you go aldng with the job. They're on
most every job that size.
Q. Now, the plan that you saw up there in front of the

Judée;»e is that one of. the plans that wasVlaid out?

t§ the whole part of the talk that day, but,at. that particular
meeting, they wanted to discuss with me the parts of the job that
they wanted done and what order they wdgld like to have them done
and their biggest concern, even before I signed the contract -- it
was known that they needed the water line in first and with Mr.
Coopér and Mr. Brinkley and Mr. John Cumbos - I be}ieve - was at

this meeting. There was another man there representing Weaver --

Q But you agreed to work under the terms set out in that

A Well, we went through that page. It was several things

174

discussed in the meeting in general <and I didn't take time to listen
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I can't remember his name, but anyway, I think he was this job

representatives of Weaver there and Mr. Cooper and I think George,

,the‘superintendént, was present. 1I'm not positive.,

Q Géorgé,‘thé superintendent for whom?-l
. A - For Hunéerfo;d. |

'Q So that would be Mr. Haslip?

A Right. |

Q  All right.

A And I asked at that time if we couldn't put in this
particular line in the very beginning and they said £hat,just as

soon as they could get the steel moved out of the way, that they

would let us work in that particular location.

Q0 Who said that?
A 'Thistés said by -~ I believe it was Mr. Bfinkley.
ﬁe was coofdinating the‘work on the job.

Q Now, he's Weaver's supervisor?

A He's Weaver's superintendent.

. Q Well, did you tell them why you wanted to work in

that area first?
A Yes, we knew the rock was up there and we wanted to
get a chance to shoot the rock before it was - you know - some
structure there that could be damaged.

Q Was tlere any structure there at all when you had that

conversation?

manager they spoke of - or is that Cumbos? Anyway, there were thrLe
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A No, sir.

Q If they had told you you could shoot that rock at
that time, what would have had to havg beenvdone in order for you
to do so?

A If they would let us shoot that rock when I requested

fito?

.Qb Yes.

‘A’ We would have used heavier loads. We'd have probably

been able to get the ditch excavated much, much faster. we wou 1dn

have had to have been quite as cautious as to whether we had fly

or not. You can always make a much better shot if you're not in
fear of thrdwing a rock or whether it doesn't make any difference
to throw the rock or not because a lot of times when you get out

WHere you're not involved with property damage or bodily injury,

;ﬂ t,tHen‘ydu loadfit a.liﬁt}e:bit heavier and don't worry about it
flying. You just pick a range far enough back from the work that

won't incur bodily injury and shoot it harder.

Q Were there any materials in the way?
- A Yeah, there was structural steel piled in the way.
Q What quantity of it?
all
A The best I could see, it was/the steel they needed
to build the building - not in one pile, but I mean it was all
up and down the length of the building.

Q Was it -- the length of the building on what side?

A On the north side.
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|| gizst?

to have a photostatic mind. I think I did mention it to the

Q And this is where that line went 22 feet from the
building?
A That's right.

'Q So, as a result of these things, what work did you dd

A The water line first and I talked to Mr. Taggart timd

and time again, telling him to stress to them or anybody that was
authorized to listen to him how important it was for us to get
this particular line in.

L3

Q Did you ever talk to anyone else again about how

imﬁortant it was to get that line in agaih,'other than Mr. Taggart?

A Personéiiy;'i didn't. Well, I wish it was some way
owner's'representative, His name is Bob -- he had an odd name,

Q Bob someone?

A Right. |

Q But you're not certain --

A He represented Westinghouse.

Q Bui you're not certain that you did do this?

A I'm not certain, no.

Q What work was done second?

A The second phase of the job I'm almost positive was
a storm drain line put in on the east end of the building, which

went toward the south end as the land fell off and we could grade

X,
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|/tying them together. Theyvhad welding operations, bolting opera-

:back,'which'would be on the south side.

out to --
Q Now, after you had finished the water line, what stage
of construction was the building in?
A Well, they were getting well on the way with the

superstructure, putting the girder beams up, . the upright beams and

tions and so forth.
Q .Were the rbof or the sidesVOn?
..,A"NQ.‘
Q ALl right, what did you do then after you did the
drain lines that~went to the south of the building?
A,‘Wéil.'we —j.the best 1 can remember, we started on a

sewer line that ran pretty much parallel with the building and

',}Q HOW’fa#;@as this from the buildihgé_'

-A"Né;vi-gé;é fé fétréct -- I.remember ghat we did some-
thing else prior to that. There were other drain laﬁeral type
lines that feed out of catch basins.which is a drainage structure
that catches water off of a graded parking.lot. That was on the
north side of the building in the front. That's where the parking
area was being constructed, but the whole time that I was -- I
mean that we were doing these different jobs, I kept stressing to
John to encourage these people to move this material so that we

could get that part of the job done before any siding or roof was

put on the building. You can't hurt the superstructure hardly with
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a bazooka, but roof and siding is delicate and it can be damaged
very easily.
~Q Well, now, the things that you did -~ in what order

did you flnally do the storm drain there whlch was on the north

| face of the: bulldlng and 22 feet from it?

A That was.the“very last thing left to do on the jéb.

Q Why was this the last thing to do on the job?

A We had. completed everythlng else, other than some
incidental concrete work, which was called spill-outs you build
oﬁ'thetédd of your pipés where they come out of the ground on a
gfaded slopé.- o | |
Q‘-why couldn't you do it any soéner?

A Because the steel - structural steel énd other
materials.wéte-still'in the way.

| Q :Did you.have any authority to move those‘materials?
A No, sir. We didn't have the equipment to move it,
anyway.

Q After the blast, did ypou inspect the damage?

A Yeé.

o] Did;you see these pictures, Mr. Worley?

A Yes, sir.

Q They're a fairly accurate reflection of the damage,
are they nqt?

A Well, to me, it appeared like it'madeuthe roof look

a lot bigger than what it was, even though it was a huge rocf, bu
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of Weaver Company, there was representatives of Valley Roofing,

other than that, I couldn't see that there was anything wrohé with
thé pictures.
Q All right, did you attend a conference subsequent or
gf?gr the blast and damage occurred?
| A Yes. -
Q. In which Mr.'Cooper was present?
. A Yes ~- well, I'ﬁ not sure exactly who was present at
the meeting. | |
'Q Where was this meeting held, Mr. WOrley?
A' it‘was‘a£ the Holiday Inn.ih Culpeper.
Q And who was aﬁ that meéting? |

A I'm not positive. There were several representatives

fhére_was r—jI'm.almost positive Hungerford was répresented by Mr.
ﬁuckols and this Mr. Haslip; the superintendent of Hunéerford's.

Q Did you m;ke any statements at that meeting relating
to whether or not you nad asked that the work on that particular
line bhe doﬁe first? .

A Yes,‘I did. I brought up that we could have avoided
every bit of this damage by lctting me do the shooting prior to
the construction of the building.

Q Wwhat responses did your statement generate from the
others present? -

A You could hear a pin drop.

Q Did they say anything? J
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i A No, sir.
Q Did they say, "Yes, you were right,"” or anything of
that nature?
A ‘I didn't see anyone make any motion one way or the
othér,
'é Now, that meeting was in February of 1972, wasn;t it3
. A Yes, sir.  |
' 'Q  ﬁévevy6u‘heard -- did you ever have accéss to a tape
indicating what -- showing what occurred in that meeting?
| A No, sir. | )
,.Q You've never heard it?
‘A [Witness nods head negatively.]
Q So your memo;y's going back éver a year?
A Yes, sir;‘ |

MR. BOYLE: No further questions.
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QROSS EXAMINATI1ON
By Mr. Sokol: .
Q Mr. Worley, you're an. excavating contractor?
A Well, excavating is involved in my type of work, yes|
Q Also involved in your type of work is the use of
dynamité?
A Yes, sir..
Q For blasting?

A Yes, sir.
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| Q This is an important part and parcel of your business
isn't that right?
A Yes, at tines.

Q A;‘times.' Now, when you agreed to do this job for

Hungerford, you expressed to Mr. Cooper or others your ability g

and the ability of your men to do blasting operations, did you not]
..-A No. !
Q'foﬁ'aid not?
- A No,'sir; :
Q _wéil;fwéféhft yéu going to.be.péid certain sums of
monéy for blastiné_operétions?
A Yes.

Q Do you mean to suggest then that you were not compe-

A No, sir.
Q Well, if they haa asked you, “Aré you competent to
do this work?® - what wéu;d your reply have been?

A I_would say that I've had experience with it.

Q You've had experience. Were vou competent when you
did this work?
A In blasting, there's no way a pe¢rson caﬁ truthfully
say they're competent.
Q- Eve?yoné's the same?

A Everyone's the same, anyecne toat <can call themselves

an experienced powder person. : |
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{|here in front of me —-'you find it necessary to send out written

communications tb people you deal with, is that right?

|companies I know of.

g B Q Mr. Worley, your company has stationery, does it hot?
A Yes, sir.
Q Your company has a secfetary?
A Yes, sir.

Q During the course of your business -- I have a letten

A Yes.
B Q: So it's not unusual for you to state your position
in various matters to pebpléiyou deal with by letter, right?

A Well, I don't do as much correspondence as a lot of

Q A lot of excavating contractors do more correspondend
is that'rigﬁt?‘ )
| i‘;A Any contractors.

Q sir? | | o
A No particulgr kind of contractors - any contractors -
is my thoughts. -

Q You do less corrésponding than the average, is that
what you're saying?

| A I like for most of my correspondence to be oral.

Q Oh, you like your correspondence to be oral. =2all

right. bNow, -

A I always thounght a letter was cold.

€,

¢ You did?

<
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this job?

A

Q

A blasting operation to be important, right?

A

'..Q

ng

‘j Q;

Q.

A

It was before we even started laying water pipe.
 Q But eaflief,‘and during the course of that meeting,

did you agree that you and ybur enployees would do the blasting on

Y

Mr. Worley - Cross_

Yes.

Well, Mr. Worley, you sayv you consider the timing on

Yes, sir.

‘And you say you conveyed this to Mr. Cooper?

Mr. Cooper or his representatives.

Bﬁt was it Mr; Cooper?

Personally,Mr. Cooper was in the meeting when I asked
~this work prior to -
'iqﬁ séy'Mr.{Cooper was at a meeting?
ithas'avmeeting in the office trailer on the job.
:When was thgt meetiﬁg?

It was in the very early stages of the construction.

Yes. .

You did'agree to do it, right?

Yes, sir.

And you agreed that you'd be paid for it?
Yes,vsir.

By Hungerford?

Yes, sir.

And Mr. Taggart was your general superintendent?

184
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' A Yes, sir.

Q And there were others that assisted him, correct?

A Yes, sir.

Q Otﬁer employees of yours?

A [Witness ﬁods head affirmatively.])

Q Now, Mr. worley, did you ever refuse to do any blast-
ing:with respect to this broject?

| A Did i refuseé

Q -Rgfuse -- did you tell them,\"It's too hazardous, I'm

pot gqing'tb do it."? '
. A No; sir.

Q You did:nbf};.bid you é&ér wfité to any of these other
cdmpanies or'individuals expressing to them any kind of hazard
involvéd in_doiﬁg'any blast%né near where. the site of the building
Qa$ ofvaﬁ1dibé? ::' | | ,

o ‘3f€ A JN8:?éif:‘

Q You did not?

A No, sir. -

Q Did you ever instruct Mr. Taggart to so advise any of
them in writing?

A ‘No, he doesn't do correspondence work.

Q Well, did you think this was a fairly important part
®f your responsibilities in this project?

A No, sir, except for the fact that, any time you blast|
you're putting yourself in a position to do damagé. I don't care

185
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||letterhead which says, "Gas, Water and Sewer Mains;" don't you

where you come from or how long you've been shooting.
\ Q But you put yourself in that position when you agreed
t§ do the work, didn't you, Mr. Worley?
A Yes, sir.
| Q'.You did. You kﬁew it when you agreed to do the work,
that thére'aré'hazafds'involved, did you not?
A Yes, sir.
Q And you set up your building and your gontracts based_
upon the hazard which you know confronts you?
A fes. sir. ~
Q v?bu do. Now,'when you then engage to do this work,

Mr. Worley, and based upon your experience and based upon your

hold yqurseifbéug to be respohsible for your wqu and any damages
that result from your work? | h
| A_.The best we can.

Q The best yon can?

A [Witness nods head affirmatively.]

Q If you go on a person's properfy to do some work and
a blast gets out of control and does daﬁage to a house, you reckon
the owner of the house ought to bear that loss? 1Is that your
understanding of your.obligatinn?
A No, we don't take a negative attitude such as thaﬁg

Q What is your attitude?

A We -- the only attitude is to do work and do it in a
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workmanlike manner. It's hard to know when you're responsible
for damages and when you aren't.

Q. Mr. Worley, aren't you saying - and it's rathér
ironical - that the more hazardous'the'work, the more dangerous
the work, the less you're responsible? Isn't that what you're
'sayiﬁg, or is it otherwise? The mdre hazardous the work, the
greater your responsibility. Which is it?

MR. BOYLE: May it please the Court, I --

'A. I think the best thing is for somebody else to decid

MR. BOYLE: =-- think Mr. Sokol is continually asking

~ for legal conclusions and he's aware of that --

S Q I'm askihg that -- go ahead. Make your argument.
I'm sorry.
MR. BOYLE: I did. 1I object to your questions.

. THE COURT: Objection sustained, gentlemen. Proceed,

| ?Mi; Sokol.

Q Now, Mr. W&fley, you recall af£er this event of
January 27, you met with Mr. Cooper in Richmond. Do you remembex
going to Richmond to see Mr. Cooper? )
A Yes, sir.
Q Do you recall during the course of your meeting with
Mr. Cooper that you told him that you deemed yourself to be
responsible for ﬁhis damage loss?

A No, sir, I told him 1 felit like that he wouldn't

have to suffer a loss.

le .
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Q You told him you didn't think he'd have to suffer a

A Yes, sir.
Q Did you tell him that you would see to it that he
didn't sufﬁer a loss?
| A . No, sir.
.Q You did not?
A No, sir.
Q Did you express to him a belief that_ultimately the
loss would_bevyoﬁrs? )
A..No, sir, I was confident that he.wouldn‘t be stuck
with the léss.
- 0 Well, who would be stuck withvit?f
2MR.jBOYLE;"Obje¢tion,.Y6Ur Hdnor; I think that Mr. --
I.méah he-asked this Quéstion at his own risk. If ﬁhé question
comes out that the answer might be improper, I take it that Mr.
Sokol will assume responsibility.
MR. SOKOL: I'm not assuming responsibility of anything
MR. BOYLE: Al1l rightl Qkay. |
MR. WOOD: You listened to the tape, Mr. Sokol. You

know what he said.

MR. SOKOL: This isn't on any tape. You'll have to paﬂ
more careful attention to the testimony. The'meeting in Richmond

was not on tape.

18!

MR. WOOD: All right. You kioow what the answer is alr ady.
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THE COURT: No, you're asking for improper evidence in
this case, Mr. Sokol. Objection sustaiged.

Q On the next meeting that you had, did you realize
that the conversations being conducted Sy you and others would be
on tape?

A Would you clarify which meeting‘we're talking about,
now?

Q Well, there was a meeting where you attended, Mr.
Nuckols attended, I think Mr. Cumbos attended after the blast.

I bélieve ybu;said it was at the Holihay Inn, I'm not sure.

A ‘Ail right. Okay, I know which‘meeting now.

'.é or séméone said that.it was the Holiday Inn. Do you
recall that meeting?
A Yes, sir.
Q Dovyou_recéll that the conversétion was,ﬁaped?
A ‘Yes, sir. |
Q So it wasn't a big secret? You knew it was going to
be taped, dia.you not? : -

A -No, sir,

Q Six?

A I saw the tape recorder. .

Q It was out in plain view for you to see?

‘A No, it wasn't out in plain view, but it was setting

' on the table over behind some of the people.

Q You saw 1it?

18¢
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‘A Yes, sir. -

Q And you realized that things that yau said durLﬁg
that meeting would be picked up on fhe tape, right?

A Yes('sir.

Q All right. During the course of that conversation,
did you acknowledge”réspcnsibility for this loss?

A I don't kﬁo&. I don't remember.

Q You don'tnknow. Mr. Worley, after this loss, isn't
it trué that YOu received an e;;imate for the repair of the damag
which exceeded $30,000? ~,.

- ‘ A Yes.
9 You didr
‘A From Hungerford, Inc., but it was forwarded tovme.
Q TFrom anyone else? From'whém? Who did that estimate

A It was done by Valley Roofing.

Q Do you know of any other estimates that exceeded
$30,000? |

A . No, sir. -

Q Didn't indeed someone tell you, based on your
initiative, that it would cost $30,000 ot more to repalr the roof
of that building?

A No, sir.

Q No one did tell you that?

A No, sir.

es

Q0 What estimates did you obtain, or did you obtain any?

MRS. RUSSELL P. CRANNIS
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| one else any'othef estimates for the repair of this roof, is that

.A I tried to get a couple of people to give me an
estimate and I was never successful.

Q You were not.successful in qettiné estimates?

A NO;

Q Dufing the course of this meeting at the Holiday Inn
were not you in fact invited to get other estimates and—submit ‘
them?

A I'm ﬁot sure that I was.

Q Didn't one of the gentlemen say, "Be my guest. You'
inv%ted to get whatever estimates you~want té get and we'll see."

qun't.thét posed tb you?

A That's very possible. 1 &on’t remenber .

Q) 1It's very possible? Lo

A I don't remember the exact conversation.

Q But you have not submitted to Hungerfdrd or to any-

right?

A I can't recall getting any bther estimates. i know
I had requested two other contractors to give me an estimate and
I don't recall.recgiving them.

Q“Ail:figﬁﬁ, but you have never submitted any estimate
to any of the other parties involved in this project for the re-
pairlof that roof?

A If I did, I don't remember it.

Q All right, do you recail during the course of this

re
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meeting you were advised of the fact that Valley Roofing had
submitted an estimate of $28,700?

A Yes, sir.

Q You knew that?

A Yes, sir.

MR. SOKOL: That's all, Your Honor;

MR. BOYLE: No further guestions.

THEvCOURT: Step down, Mr. Worley. Thank you, sir.

[The witness stood aside.]

MR, BOYLE: Your_Honor, we héve additional witnesses,
all of the people who had anything to do with this blast and we
submit them for Mr. Sokol;if he wants to ask them any questions,

we'd be delighted to have him personally accost the witnesses.

/Otherwise, I know their testimony is going to be repetitive and

at five o'clock in the afternoon I don't see'any purpose to be

served, but I don't want to deny Mr. Sokol the opportunity if he

{wants to cross-examine them. We have Mr. Breeden who was the blas

ing man, we have another Mr. Breeden, unrelated, who ran a front
end loadér and, to be quite frank, I don't know what this other
gentleman did. I know he was at the scene and on the job. I
don’'t know what he did.

MR. SOKOL: If Your Honor please, if counsel does not
desire to call them as witnesses, 1 have no desire to call them
as hostile witnesses.

MR. BOYLE: All right., I see no reason to take any mor

114
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of the Court's time then.

THE COURT: All right, sir. Do ybu wish to put on any
rebuttal evidence?

Mk. SOKOL: Just one witness, Your Honor, Very briéfly,

Mr. Cooper.

THE COURT: All right, sir. You're still under oath, sjir.

MURRAY COOPER, being previously sworn, testified as

follows:

DIRECT EXAMINATION
By Mr. Sokol:

Q Mr. Cooper, Mr. Worley has just testified about a

t+

meeting prior to the work actually being accomplished on this pro-
ject that took place at a trailer in which he-says you were in
attendance, in which he also said he told you that there were
hazards involved unless the blasting near wheré the building site
would be could be done at an early date. Do you recall that?

A I recall having a preliminary meefing with Mr. WOrléy
in Weaver's trailer to go over the plans and the‘speéifications
prior to his preparing a bid in order to outliné in detail just
what we wanted him to bid on because thié was a subcontract we
elected to sell out, rather than having him on a competitive bid
basis.

Q Now, during the course of that meeting, did he convey

MRS. RUSSELL P. CRANNIS
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to you any concern about the perils in delaying the blasting near
where the.buiiding site would be?
A No, sir, not to my recollection.

Q well, if he had told you, do you reckon you'd have

|
i

recalled it?
*: MR, WOOD: Objection, Your Honor, because -- voiced by
my former objection. | |
THE COURT: All right, sir, Sustained.
Q Did you ever receive a writing from Mr. Worley or
from Mr. Taggart with respect to their desireé concerning the
order of blasting to be performed?
A No, sir. |
) Q Do you recall receiving any sort of cqmmunicatidn,
written or brél, from either Worley or Taggart with respect to
the order of blasting and the reasons behind it?
| A No, sir.
MR, SOKOL: 'All right, answer any questions --
CROSS EXAMi&ATION
By Mr. Boyle:
0 \Mr. Cooper, Mr; Haslip was your on-the-job—suéerin—
gendent on a day to day basis, wasn't he?
A Yes, he was. |
Q 1Is there any particular reason he's not here today?

A He wasn't asked to be here.
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vreference_tq responsiﬁility of - in this type of a case and, in

Q You didn't ask him to?
.A' No, sir.
Qv bid he have the opportunity to talk to your lawyer?
A . I don't -~ didn't -- well, the lawyer knew where he
was. |
‘Q Did the lawyer talk to Mr. Haslip?
A I do not know. |
Q You don't. I have no further questions.
- THE COURT: Any surrebuttal, gentlemen?
MR, SOKOL: That concludes the rebuttal.
THE COURT: bNo surrebuttal?
MR. BOYLE: No surrebuttal.
THE COURT: Then that concludes the evidence. All righ

gentlemen, now, I want you both to prepare at least a memo with

particular, whether or not a contractor can absolve himself of
responsibility by hiring a subcontraétor. I'd like some authorit]
along th#t.lihe, and I want to set this casé-dowh fér argument
now and your memos, and let's see -~

- MR. SOKOL: If Your Honor please, there's been a gfeat
deal of testimony which has beeﬁvtaken todﬁy. I would not have
any objection to Mr. Boyle being able to submit another memo base
on the testimony since he may wanﬁ to, but i, frankly, would like
to have a transcript so that I could refer to the testimony itsel

in -=|

™

Lai)

!
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THE COURT: I don't want to wait that long, gentlemen.
This testimdny is fresh in my mind. You #11 have brought out lots
of testimony here that is of no imporfance to the Court and I
want some law on this subject. I might as well proceed with set-
ting a date for argument and let you submit your briefs and argu-

ment at that time. I'm trying to find a date. 1It's a rough situ-

tAtAthis point there was further discussion between
c the Court and counsel to determine a date for argument
of this matter, after_which-the p?oéeedings continued
as follows:]
THE COURT: This Court is working right straight through
August. I'd like for you both to chéck your dockets and see if
you c;n be here_on Monday, August 27th, and adviseé this Court by

return mail.

MR. BOYLE: What time, sir?

THE COURT: Ten o'clock. |

MR. BOYLE: Sir, Mr. Sokol stated during ﬁhe trial that
he woéld hake this tape available to the Court. I would ask that
he maﬂe it available to us as well so that we might have Mrs.
Crannis record it and transcribe it for our benefit at our expense,
reali%ing, of course, that portions of it may be inadmissible and
that would be discussed with Mr. Sokol in advance. It would not

be my intention to simply finally submit it to the Court but rather

--to find out what it says, with the ﬁnderstanding that what I
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‘a subcontractor to do it and that's the two'pdsitions in essence

think mightlbe admissible I'll be permitted to tender to the
Court as evidenée and argue ité admissibility.

THE COURT: All right, sir. We‘il éermit yéu to do
fhat, sir. |

MR. BOYHE: Thank you, sir.

THE COURT:I{don't know that Self—serving declarations
made on thé part of either party in reference to a statement after
the fact would have much effect on this Court.

: 'MR. BOYLE: Yes, sir, I'm concerned with the conduct
contrary to interests of the othervcontractors.

TBE‘COURT: Nor does the fact that the man made some re-
quest in advange'aboﬁt the -- doing the blasting before ﬁhe build-
ing was constructed. 1It's quite obvious if the blasting had been
done before the building was constructed, it couldn't have done
any damage'té the building. That's quite obvious, but I d&n‘t
know that ﬁhatvabsolves him from all responsibility, but that's
'beside the point., I need some briefs on this responsibility for
blasting and, particularly, as I've said before, whether or not a

general contractor can get rid of responsibility by simply hiring

of Hungerford and Worley. Worley has bécome the_subconttaétor.
and Hungerfﬁrd has become the contractor in this case, so that's
what I'm essentially interested in and I would like to have argu-
ment on this case on August 27th before this case gets completely

out of my mind. -
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MR. BOYLE: And when do you want the briefs in, sir?

THE-COﬁRT: 1'd like both in within about ten days.
Give you tén days to put yours in and Mr. Sokol ten days within
which to reply and I'm going to set this case bn my docket for
argument on the 27th and you all can advise me if you have some
conflict and I'll try to assist counsel in that regard.

MR. BOYIE: Sir, you gave us tenidays to do ours and
him ten days to reply. Now, he's the COmpléinant here.

THE COURT: I beg your pardon. I should have reversed
tbat. He will file his -- you think you can file a ﬁrief within
ten days, Mr. Sokol?

MR. SOKOL: I was just going to ask the Court for a Litd
bit of additional time. I've got two trials schedﬁled for next
week and --

THE COURT: . Well, you have other people in your offiée,
don't you? |

'MR. SOKOL: But they're equally as busy, Your Honor.
The writiﬂg of the brief would fall to me.

THE COURT: Well, I'll give you fifteen days then. How
about that?

MR. SOKOL: Well, that's better than ten, anyway.

THE COURT: All right. Let's do -~ Boyle's reply in
ten. All right, gentlemen( I'm expecting to hear argument on
th;s case oﬁ August 27th. Now, y'all make a note of that.

MR.vBOYLE: We'll withdraw the one we've submitted then,

tle
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Your Honor, and submit another.
' THE COURT: I think that would be wise.
THEREUPON, court was adjourned at approximately 5:30

P.M.

STATE OF VIRGINIA AT LARGE:

I, Russell P. Crannis, Notary Public for the State of
Virginia at:Large, do hereﬁy certify that the\foregoing proceed-
ings of trial were duly taken down by me at the time and place
aforesaid énd_later reduced to typewriting by me and I furihét

certify that this is a true and correct transcript of such pro-

" ceedings to the best of my knowledge and belief.

Given under my hand this day of November, 1973.

My Commission expires: September 13, 1975.

Notary Publié
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W. M. WEAVER CONSTRUCTION COMPANY Subcontract l|
232 NORTH EDGEWORTH STREET, P. 0. BOX 3466
GREENSBORO, N. C. 27402 No- ossan3
Subcontract F: ‘ : :
HDCONHAEE T QiATING ~ VENIILATING - AIR COSDITIONING - PLUMBING |
With o '
Street ‘twugerford, Inec. : _
City 3090 Deepwater Terminal Road Atteation: Mr. M, L. Cooper -
Richmond, Virginia 23234 Telephone: 703/233~7671

Job ‘rnufacturing Plant § Office Buildiag Job No. Amount

Vestinghouse llectrie Corporation 624 243,261.00

Taltleo Division

Coilromnge  TTdeaq -4 -

' THIS AGREEMENT, made this day of o ,19 by and beisween
: o . 8th _ September 71

W. H. WIAVER CONSTRUCTION COMPANY, Greensbore, N. C., hereinafter called the Contractor and

HUAGERTOAD, THC. hereinafter called the Subcon@‘uctor.

WIT NESSETH, That whereas the said Contractor has heretofore entered into a Contract with
Infiico Division of
B

R e - et . itts al P r
Vestin house Electric Loxporation P‘Lt.t.-buruu, Pennsylvania, .
hereinatter ealled the Owner, to furnish all labor and material and perform all work required for

cganeral coustvuction of Hanufacturing Plant and Offilce Dullding, Culpaper, Virginia,

m accordance with the General Conditions, Drawings, Specifications and all addenda prepared by

Wiley & %illsoa, ‘Archltects of  Lynchburg, Virginia, Architect,

Enginecr, or any other person employed by the owner, which are a part of said Contract, and which are now

made a part of this Subcontract insofar as they apply:

NOW, THERLFORE, said Contractor, and said Subcontractor, for and in consideration of the mutual and reciprocal obligations hereinaiter
stipulated. do contract and agree as follows:

Article 1—The said Subcontractor hereby agrees to furnish and pay for all materials; all required shop ercction drawinrs: all required samples:
all equipment together with all labor under supervision satisfuctory to the Archifeet, Owner, and the Contractor, to complete the foljowing part og
parts of the work of the Contract in all respects as is therei required of the Contractor, and all work incidental thereto, inclue payment 1o the
Ceontroctor of ail costs for water, electric current and heal nec essary for the Subconteaclor’s work, and pro-rala cost of sanitiary fciiities, watcimmen.
feaecing in of the-project~operator d-hoisting: i t-ond- final-el p-ol-the--projecias-required-by-tho-Arehitect-and/or Qwnet.

Specificatlon Division 15 - Mechaalcal

Also Includes: 12" l-qater' Main from Va. State Route No. 686 to Fire Pump Housc.
6" Domestic Water from Fire Punp House into. Building.
}((otor controllers, starters, controls; accessories, Anterlock-wiring '/

-and control wiring for all equipment furnighed under this subconiract.

Excludes: Section 154 - Fire Protection System

-15-~
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Arilcle 2.-—The Subcontractor herchy certifics that he has examined all the plans, drawines and speeifications prepared by said Architect for the
entire work, of rich the work covered hy this Subcontract is.a part. Said ptans and specifient arc hereby referred to and made i part of this Sub-
coptract, The Leontriactor and his Subcontractors will be and are bound by any and all parts of said plans and specifications insofar as ithey
reiate in any part ar in any way to the work undertaken herein, but it by heeeby specifically apreed that the Subcontractor will not sublet, as 1. or
:ynngcr' u.ii; Subcantract or any part thereof, including any,account which ray avise out of said Subcontract, without the express written consent of
ne ontractor,

.

Llist ot Conlract Documents

1. This subcoatract.

2. Specifications entitled Wéstingﬁouse Electric Corpof&tion, Infilco‘Division,
Fanufacturing Plant and Office Building, Culpeper, Virginia, and dated July 1,
1971, and the following Addenda thereto: . : P ,

‘Addendum No, 1 dated August 5, 1971
Addendun No, 2 dated August 17, 1971
Addendun No. 3 dated August 19, 1971

3. Pians numbored CD~1 thru CD-9, A-1 thru A-14, S-1 thru $-10, M-1 thru M~5, P-1
tiry P-5, FP-1, E~1 thru E-12, all dated July 1, 1971.

4. Occupational Safety and Health Act of the U. S. Department. of Labor.

Aritele 3-Jt is understood and agreed by and between the parties hereto, that the work inciuded in this Subcontract is to be done under the
i 1

advice of said Arehitect and Owner, andthut-bis—docirions. as-to the true comitruetion-and-mennings-of-the -y and--gpecificationa-shall he final, It f', A L

is also mutually apreed by the parties hereto, that such additional di wings and cxplanations as may be necessary 1o detall and illustrate the work
lo be done ave to be furnished by said Architeet, and Loth parties hereto ugree to conform to ‘and abide by the same, insofar as they may be con-
sistent with the purpose and intent of the original plans and specifications, . . . .

Arlicle 4'—’[‘110 Subcontractor agrees-to furmish a unit cost break down of Contract by work, if, required, for partial payment or éhanue in
scope of work purposcs, .

Article 5—The Subcontractor hereby agrees to make any and all chanses and furnish {he materials and perform the work, that the Contractor .

nuy requirve, without nuil ny this agrecinent al a reasonable addition to, or deduction from, the cuntract price, hereinafler named, figured on 4m'i_!;i-
nal unit price where applicable, No alterations or changes shall be made, however, except upon the wrilten order of an- authorized representative of
the Contrictor, in which written order the cost of such change shall be quoicd. .

Article 6—The Subconiractor shall provide sufficient, safe, and proper facilitics at all times for the Inspection of the work by the Contractor,
iteet, thetr authorized representatives, and shail within twenty-four hours after receiving written notice from the Contractor to that eficct,
d lo ke down all portions of the work, and remove from the building and grounds all material, whether worked or unworked, which the
réhitect shall condenw as unsound or improper, or as [ailing in any way to conform to the plans and specifications, and shall make good all work
50 condenmuied, and all other work of the Contractor or other Subcontractors damaged or destroyed in the making good of such condemned work.

Article =—-The Subcontractor hereby agrecs that the work under this Subcontract is to be provided for immedialcly, and shall be begun when
nolificd by the Contraclor, and completed as follows:

JUis agreed that the work will be earried on as requircd by the Contractor, promptly and efficicntly, and without delaying other brancies of
work: andl if necessary as Contractor may indicale, certain parts of the work shall be prosccuted in preference to others in order to sccure th: oxee-
cution ot this work al and within the time specitied, 1t is hereby distinetly agreed that damages arising from nonfullillnent of this contract b: Sub-
contiactor as regards time, shall be deducted from the contract price.

Attivle B—Shoull the Subeontractor at any time refuse or negleet to supply a sufficient number of properly skilled workinen, or a sul ‘icirat
ALty of matevials, of proper qu iy, or f inoany respect 1o proseeate the work covered by this Subcontizet, with promptne: nd dilizeaee or §in)
in the pertormance of any ol the rectents hervein eontained or Lile for, or be declared or adjudped bankrupt or go into any form of 1ecey i
tie Comtractor may, at his option, after for tht hours written notice 1o Lthe Subcontraclor, provide any such labor and nater
thereor from any money then due or to become due the Subtontraclor under this Subcontract; or, the Contractor, i
miate the ciplovment of the Subcontractor for the sad work, and shali Bave the right to enter upon the premises and take po:
pose of completing the work included under this Subconteact, of all the inateric toois, i appliances, thercon, and Juny Giuplo,
1ls therefor; and in eas such discontinuancee of the employment by the

ion, for the
any other

[} o Vothe work and provide the mat Y said Conli
S tracter shall not b atitled to receive any further payments utidec this Subeonte: untit: the, work shall bhe whoily {inis b at
it suei enpenses d the unpaid balan, the Suvvontractor siall pay the difference Lo tie Contractor, but il the ung

amount o be thiz Subrontract excewmds the expe mewrred Ly the Contractor in finishing the work, such ex

and cquipment so used and any wmounl (i tier remaining shall be apportioned  hetaw,
centage oF the work completed by eich party, The cxpense incurred by the Contractor,
hing the work, and any damares incurred by such default shail be chargeabie to, and paid by, said Sub-

i toals, and plinnees, tnken possessipn of as atoresaid to secure the payment
¥ and all costs that the Geuneral Contractor shall incur due to the lack of periori-
s Lo keep the prodress of bis work up to that of the General Contractor or other
or,

¥
© for his materials
actor in 1atio to the pe
ishang mnaterials or for fin
v the Contractor’ shall have a livn upon all.materi
¢ Suvcontractor shall pay the Generul Contractor o
Suliweontractar ind/or the failure of the Subeontract
s uiture wo excente his work as directed by the Cont,

Qo bereby mitrees to gave ol lbemnify and keep g the Comlraclor, 1 Nability, clanns, judmments

from accidents Lo g J s ooceasioned by said Subeon wents or employees, proviico
sabd aocidents eccur in connee nowith the Subeontractors 2 are oe ioned by said Subcontractor, his agents or cmployecs, in conm [N
with other work: and the zaid Subconteactor will defend any and ail suits which may be broupht apgainst the Contractor on account of anv sucn
accidents, and will make jpood te and reimburse the Contractor for any expenditures that said Contraclor may make by reason of such accdent.

Artivle 9.0Phe Sabieante
ot ddemaeks for dan I

In order to insure the fulfillment of the forcuoing, the Subeonlvactor hereby agrees to carry Employers and Public Liability Insurance, and
also such insurvance as is required to cover Workmen's compensation as required by State or Federal laws,

The Bubcontractor also agrees to furnish the Contractor with suitable evidence that such insurance has been taken out, In limits us required
Ly the wior, and if the Subeontractor shall sublet any of this work to a third party he agrees to sce that the sold third party shall carry
fnsurance, as aentioned above. A ceriificate of such ansurance from companics issuing same shall accompany and become a part of this contract,
. t

'
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Article 10—The sald Subcontiactor is to insure his own risks apainst five, theft, sabotage, windstorm, and other casually in and about the prnj

unless special agreciment is nade te the contr . Saud insug shall contmue in focce untit the hwtding s accepted by the Owaer, AU Lis., -
tractor's option, Contractor may provide < Butlders' Risk Ir rance with extended coverage and-i foe-the -l t Vo {or~dhe sulicontiaoe
tor’s proporuonate enare- of - the <ost- Od-such-uinicis Iisk-insurance. /7 1

Article ¥l-=The Subcontracter shail remove from the premires daily and/or as often as necessary or as may be directed by the Contractor, al
rubbish, debris, and surplus maecal waieh may accwnulate srom e prosecution of the wovic coverwd by this Subcontract, and siall the Subeontracier
fail to do so upon proper notwee, then the Contractor may, at his optiun, cause the sane to be removed ond charie the expense of such removal to saul
Subcontractor,

Article 32--1t is hereby made a part of this contract that with respeet to labor requirements, wage scaies, overtiime wages, nondiscrimination
and equal employment p tices, the Subcountractor witl comply with all statutory and specification requirements, will pay all taxes assesan
his labor, and will aiso comply with all statutory and specificalion requireients as to cqual opportunity cwmpioyiment, Jabor reports, payroll tax

LS tabor )(é vaicrl'\l‘dufn;in u.wﬁvn:nl:un to b dane ana
TEREE ITOUS ARSI RURSRED s Tt Gt
sublect to udditions and dwdnetions as heveinbefore provided. Vartind Piy ments all be paid by the Contractor to the Subeontractor as the work
progvesses, hased upon cstinates and certificates of the Architect, monthly billings I be submitted by the first ot the month and shali e prad on
or about the twenty-fifth, 1U% 1o be retamed. Final payment shall be made within 36 days after the completion of the work included in the: Sub-
contract, el upon the wnitten acceptance or the Architect, and fuil payment therefor by the Owuner. All payments arc contingent upun evidence that
all clauns sor labor and matcerial are settled. °

Atticle 13—The snid Contractor hereby asrecs Iy Sl SUbepntran
‘ iy FOURY MBI sy

- F . 4r e - o 0 N R . v
!DGLEI\I.\J tl( 1‘")3:;5251‘.‘065)“,0"0 the swin o A\ il

Artlele 14, —The said Subcontractor agrees to turn said work over te the Contractor in foed condition, and free snd clear from all chvims, cn-
cumbrinces, patent royultics and liens growing out of the performance of this Subcontract, and in the event of the failure of thie Subcantreeion ri

the proxtess of said work, or at ony time e fter, to pay for all maleriaijs 1d work, the Contracior ¢
his option, and without noti 1o the Subcontracior prior thereto, pay all such ¢ s for labor amnd materiats, and 1 auounts to saed
contractor. In casc suit to establish lien is Lrought by any person, or corporatic qmployed by oc furnishing malcria Hd Subcontractor ten
this Subcontract, Subcontractor will at his own cost and expense tnchuding Atterne fees) defend such suit and pay such lien established in court,

ned fabor uscd in the prosccution of the

"

Sanl Subcantractor shill, as often as requested in writing by the Owner or by the Contractor, make out and five to said Owner or Contractor
Aa swarin stadement of persos Sutnishing laboy ov materials to the Subcontractor, pwimg theiv nimnes and how much, if any, is due or will be o H
cach, Buch statement shall be furnished by the Subeonty tor without special request therefor, cach titne the Subcontracier recives
paymeats fram the Contractor under this Subcontract, and shait accompany reguisition for same,

Like statement shaill be required from any and all Subcontractors of the Subcontractor.

Article 1#~The Subcontractor guarantees that the work to be done under his Subcontract will comply wilth the plans. drawin<s and speeifi-
cations of the penetal conract 1o the sione period of time and o the e oxtent and in the same manner as the Contractor js required (o puarantec
said work under the terins of the general contract, the plans and specifications of which the ‘Subvontractor admiits notice.

Article 16—It is further mutually agreed between the partics hereto that no payment made under this contract, excepl the final payment, chali
be conclusive evidence of the perlormance of this Subcontract, either in whole or in part, and that no payment shall be construed to be an areeplance
of defective work or Improper matcrials. . .

Article 15—The Subcontractor hereby agrees to procure and pay for all permits and licenses, sales and other taxes, necessary to or brought
about by this Subcontract, in conformity with all governing state, federal and municipal laws. .

Article 18 -Sulcontractor shall give and pay for performance and payment bond, payable to the Contractor in the sum of SNOT R:QU_[")\ED
on the form herelo attached, with surety thercon satistactory to the Contractor for the faithful performance of this Subcontract.

Article 19—The Subcontractor shall be entitled to receive no extra compensation for extra work of any kind whatsocver regardless of whe
the same was ordered by the Contractor or any of its representatives unless such extra order is given in writing and signed by an authorized re
sentative of the Contractor. B

a7 Ar(()lrle 20:=The Subcoitractor will be responsible for the care and protection of his work unti} the final lnSpccllon and acceptance by the Architect
and/or Owner.

Any damage inflicted by another Subcontractor shall be repaired by this Subeontractor and be billed on a weekly basis to the Subeontractor
responsible for the damage. The party responsible for the damage must be potified, in -writing, before repairs or corrective work is done. The Con-
tractor assumes no responsibility for the collection of any charges claimed by this Subcontractor against any other subconlractor and/or supplict.

Artlcle 21—Sce reverse side for further conditions and billing instructions which are an integral part of this Subcontract, -

Article 22—This Subcontracl contains the sole and entire wmtreement between the partics and all previous negotiations, propns
and/or agreenents are merged nto this subcontract and the partics acknowlede ihat ‘any statements or representations or apre
heretafo been made by cither of them to the ather are voud and of no effect. No change, nodification, or nllvrmion_of this
walid wndess it be in weiting, duly exceuted by the partics hereto, and no course of dealing between contractor and subcéontractor
alter the terms of this subcontract in any manner, .

Artlele 20—But oetor-st 4 Y ofenot ined=Clomrec + i r—cleiny r~whnt~t

Article. 24—This Subcontract is subject to approval by the Architect and/or Owners as requited by the contract.

WITNESS WIHEREOT, the parties hereto h(;we hereunto set their hands and seals the day and year
first written above, this instrument being executed in duplicate each party retaining a copy. .

.

ER €CONSTRUCTION COMPANY

/// 7/

CONTRACTOR

g By:

'HUNGERFORD, INC. .

1 . ’ /
P /
(7 /./(/f/l’!/f;’ /( [//M//f”"h, // / ) (Seal)

)

L d ! By:
Witness

“EQUAL OPPORTUNITY EMPLOYER"
~-16
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INSTRUCTIONS FOR BULING SUBCONTRACTS

Mail all invoices to: W. H. Weaver Construction Compzmy
P. 0. Box 3466 ,
Greensboro, North Carolina 27402

Submit all invoices in iriplicate by the last day of the month fo insure payment during the following month.
Payment will be made on approximately 25th of month, -1 .'( ry e :

fuw

" Show the job name and the subcontract number.

Render scparate invoices for each subcontract if more than one is awarded on the same project.

Use the following form in making up your application for payment: =’

TO: .

FROM: : ' ; ; .
PROJECT: -

PAYMENT REQUEST NO.

PERIOD = 19 o , 19

STATEMENT OF CONTRACT ACCOUNT: ' .-

1. Original C(mtljact Amount ' : o : B . $___.___<
2. Appvoved Change Order NoS. woeeeee—_ (As per attached Breakdovm) (Net)v . b I

2 A(.jusvted Contract Amount . : » ‘ ) o e
4. Value of Work Completed to Date: (As per attached breakdown) [ A

f. Value of Approved Change Order Completed: (As per attached breakdown) . | S
6. Mat.:eria]s Stored on Site: (As per attached breakd‘own) : - . | S
7. " Total to Date ‘ ' ‘ . ‘ S
£, ILess Amount Retained (oo %) : . . R S
@, Total Less Retainage ot o ‘ » : (o)
10. Total Previously Certified (Deduct) Co _ ' S
11. AMOUNT DUE THUIS REQUEST ‘ : : ’ ' S

. CERTIFICATE OF THE SUBRCONTRACTOR:

I hereby cevtify that tlu‘e' work perferined and the materials supplied to date, as shown on the above represent
the actual value of accomplishment uwnder the terms of the Ccmtmct (and all authorized changes therela) botween

the undersigned and - relating to the above referenced project.

I also cortify that payments, less applicable retention, have heen made through the period covered by previous
payments received fram ihe contractor, te (1) all my suicontractors (sub-subcontractors) and (2) Tor adi: inla
and labor used in or in conneetion with the performance of this Contract. § further certify | have compiicd with '
Stale and local tax iaws, including Seeial Seeuvily Jaws and Unemployment Compensation laws and Workmen's
Cotnpensation laws insofar as applicable to the performance of this Contract.

Date
. SUBCONTRACTOR
Subscribed and sworn before me thiseme . _day of
, 19. ‘ BY: i
: - (authorized signature)
Notary Mublie: .

AMy Commission Expives: _ . TITLE:

It is necessary for you to follow the above instructions in order for us to expedite checking and handling of
your inveices,
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PHMONE (703) 233- 7571

S ' 'MLMMAmA®@ OK

HUNG :LRF @L\H‘ INC.

KIDER

.

/3800 DECPWATERTERM L ROAD
RICHMOND, VIRGINIA 25234

D( M"“,
e

SHOW THIS NUM3ER ON Al
PACKAGES, INVOICLS, ANL:

PURCHASE ORDER NO.

: < REFERENCES TO THIS ORD:R
10. . % U. tlorley Ceoupany
Route. 3, Dox 23A oate Cciober 22, 1971
Charlottesville, Virginia TERMS
]S_S'P Vestinghiouss” BlectricsCompaty oo
Infilco. Division o
indnner. Vir~inde DATE
Culpzpper, \1gu¢x\1<x REOUIRED »
‘ AUTHORIZED 7 i v
. - SIGNATURE // /' -"”'//
QUANTITY : P
PLEASE ENTER OUR ORDER FOR THE FOLLOWING: " PRICE e’erNDm
ORDERED PLCENVED .
To fuzpish all Jabor and .qunmui to install outside vtllifics at tie WVestinghalse
Tafitels Plant, Culpaper, Virainia ag Solluws: ' '

Lopaa_tater main

£11 pipe, valves, pipe ‘*ttinj':s, prafabricaced wanioles, w
£rom cliy connpoiicen

Lo riny Loass aicd jao

hole

o3 T BBAIST

topd, catch i
Lo £0 nlont

will Ll‘ delivered to the
ooll lahor ond ateria

e e 2
B

35 3

job by Pungerferd, Inc, for instail

£ 80

SV IV Il A ]_'y:"‘.‘u_k. iis

ation by

ooty

S

i
R YA sce’i. SanN0us
‘3

eulyes Lead w:azla

el

spactals to fabricate
asius_olc.

f‘luc-“u

and iiistall all draiuag] s

truciuias

Forlma lSdip

sgccifiications

PSR o)
ad matexials shall be as sel forth in applical]

@ gsectlos of the [jol

Ia ymont

P _the yark doseribod alove,

shall lLe made in accordanc

chie

Foyd,

e with
lunger

ann ey

i SUT e
<

Job contrect siipulatios

S VY UV 2V Toll SRS
=il -

2
of $350000.00

arawing
b »Imll br,z perforucd as ou

ou ghop iavwvicatnd

ircus fer approval,
cxntra. to tho above

wee fonly altde 2

provel

ok th exceed $25,05

fig
sce and thon in accorcsace with aceeptod sterddms jor
“eoe cubic yard)

PAICH Co

CErEMNDANT'S

cxmgErTas

(SN YT ]

S

T TR
PENGCAD . Bayerne N,

i

et ot an e o 1 < 41 s b My

g

PLEASE ACI\NOWLEDGE RECEIPT OF THIS ORDER AND DATE OF SHIPMENT, RENDER

ALL INVOICES IN DUPLICATE.

]

" INYQICE COPY

TOTAL
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VIRGINT A

IN THE CIRCULT COURT OF CULPLPER COUNTY

M. W, WORLEY CONSTRUCTION COMPANY, INC,

HUNGERFORD, ] NCORPORATED

ORDLIt

This day came the partics, by counscl, upon the Motion

for Judgsent of M. W. Woriey Construction Company, Inc., the

grounds of defense, plea of Set-0ff, anda four (4) count Counter-

c¢laim of Hungerfnru,.]ncnrphraieﬂ, and Worley's réeply and grounds

of defense 1. the counter-claims; upon the evidence adduced on

. dJune 2y, 1473, wherein all questiouns of fact and law were tried

vy
by the partics; and was argued by counscl on Auguast. 27, 1973,
on Cnnsideratiun‘Whereof,rthchOurt'finds and holds that

Warley recover of Hungerford the sum of $17,163.00 for services

~performed under ils contract with Hungerford; that, gn the basis

“of the applicability of the rule af absolute iiability to this

casc and also on Lhe basis of Worley's negligence in its perfor-
wance of the blasting operatians, the Court finds and holds -that

Nungerford reccaver of Worley: the sum of $28,700.00 for losses

sustained as a result of blasling operations conducted by Worley;

and further that neither party.recover‘intercst on said amounts

from the other party; all of which is ADJUDGED, ORDERED, and

DECREED.

'

The Court further finds and haolds by reason of the fore-

it is accardingly the judgment of the Court that the rccovéries

herein recited be set-off; and the verdict and judgment be, and

it hereby is, that Hungesfard, IUCUrporuted, be awarded judgment

going decision that Hungerford's plea of Set-0ff is well taken, and

arpainst M, W, Wurley Canstruction Company, Inc., in the amount of.

leven Thousand, Five Hundred Thirty-seven ($11,557.00) -Dollars, ;

B



which judgment
Apd- it is hercby noted
.finJiugs and holdings of this Or
holding that Worley recover
'vgerford excepts to
it interest and in failing to sustain the c
counter-claim based on b '
all exceptions

- ' " to which exception

_evidence.

1 ask for

this:.

reach of contract and brecach of warranty,

being on the grounds that the actio

ENTER :

DATE:

shall be duly docketed by the Clerk.

hat Waorley excepis to all the
der with'the exceplion of the
of Hungerford and further that Hun-
the action of the Court ip failing to award

ounts of Hungerford's'

is taken are contrary to the law and the

ns aof the Court

|
|
a




BOYLE AND WOOD

ATTORNEYS AY LANW
CPARLOTYESVILLE, VA,

!
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VIRGINIA:

'IN THE CIRCUIT COURT OF THME COUNTY OF CULPEPER:

M. W. WORLEY CONSTRUCTION COMPANY, INC.
i

4 ) . NOTICE OF APPEAL
‘& ‘ , - AND
i ASSIGNMENT OF ERROR:
u

PUNGERFORD, INCORPORATED .

| 4

Lo

;T0: Miss Dorothy A. Faulconer, Clerk

i Circuit Court of Culpeper County
Culpeper, Virginia

b ' NOTICE is hereby given that M.W. Worley Construction

Lgmpany, Inc. appeals from the final judgment rendered by the
Circuit Court of Culpeper County on 26 September 1973, andvénuﬁuuce
its.intention'of applying for a writ of error.and sﬁpersedeas to
the Supremé Court of Virginia. |

| | ASSIGNMENT OF ERROR

The.Circuit Court of Culpeper Céunty erred invfinding
ﬁﬁd holding that Hungerford, Incorporated recp?er any amount Whaf—
bver from M.W. Worley Constrﬁctibn Company, in;, and in ordering
thatvM.W. Worley Construction Company,.lhc., not recover ipterest
bn the amount it.rgcoyered against Huhgerford,'Inéorporated, both“
aid actions being contrary to the law aﬁd thé evidence.

A transcript of the testimony and trial proceed1ngs on
’2 June 1973 will be hereafter filed.

D) o fosley Cuolitin @m, S

M.VW. Worley Coffstruction Company,” Inc.
By Counsel ‘

BOYLE AND WOOD

Illy: L( \)wnJ/
i~ 420 Park Street
Qharlottesville, Vlrglnia

. This is to cértify that the above stated Notice of Appeal

ind Assignmeht of Error was served upon Hungerford, incorporated,




|
:
!
|

by mailing a true copy thereof to William M, Sokol, Esquire

i
i
i
. !?ttorney at Law, P,0. Box 593 Princess Anne Street, Fredericks-
i .

bufg, Virginia on the 'Z_7*1'day'of October 1973.

Y 4 ]

BOYLE AND WOOD




__‘WHITTIeAR, WHITTICAR & SOKOL

'VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF cuLPEPEn
Mo ﬁdRiﬁl.CQNSTﬁuCTION:CQMPANY, Inc;~A
V.
HUNGERFORD . mcowom\rm ‘

TO: Migs Dorothy A. Faulconer, Clerk
B Circuit Court of- Culpeper County
.Culpeper, Virginia

 ASSIGNMENTS OF CROSS-ERROR

Comes now the appellee, pursuant to the provisions ’

" of | Rule 516 of the Rules of the Supreme Court of Virginia,
and files with the Clerk of the Circuit Court of Culpeper

T County® 1€s Assignments of Cross-Error, ‘as follows-

&pplieu the law of Virginia on the evidence adduced in finding

in favor of Hungerford, Incorporated, in the sum of Twenty-

"eight Thousand Seven Hundred Dollars ($28 700 00), on the

’.basis of the applicability of absolute liability (Count Three o

“of Counter—claim) and also.on a finding of . negligence {(Count -
-Two of Counter-claim) on the part. of Worley in the performance
of blasting operations, ‘but tha appallea assigns as cross- .
. error the cOurt s finding that Hungerford was not entitled to_.
recovery on the counts grounded in breach of contract and

: breach of warranty, to-wit. Count One and COunt Four of thev

: Counter~claim, the same being contrary to the law and evidence.

uuic Rfj;ﬁ chonponnrznéy

(V4 A /L/(e
of Counsel

918 Princess Anne Street, P.O. Box.593
Fredericksburg, Virginia 22401

CERTIFICATE

I, william M. .Sokol, Counsel for Hungerford,'

The Circuit Court of Culpeper County correctly ::‘Afb;¥;; L

Pa——

. . -
E TP e § S SIOTOR



Incorporated, hereby certify that I mailed, postage prepaid, '

a true copy of the foregoing Assignments of Cross-Error, to.
Robert P. Boyle, Boyle & Wood, 420 Park Street, Charlottes—
- ville, Virginia 22901, counsel for:tha appallant this 29th

day of October, 1973,

//{/ %sz/[ {K/(/

" william M. Sokol

e o e g i

e, - -
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