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'I'D T!t.:: rWNOHAB1.E Hl\lWLl> TI. PUHCmJL, JUDGE OF SAID COUnT:

I
I
I.

Pl.:.:intif:ryour

'l'htJt.. said cOI'H?trnct1on '.ork waG to lic:: pcn"OrlllO(L

Tb~t your rlniuti;f co~platod biG work on coid

That tho DcfeDJ~ut 1s nov ond ~os bocn indebted

(2)

(1)

(3)

Now 00)'1<33 your Pltdntiff horein, H. iI. 'i',!orloy Con-

\.'IIElmFOHG, your Plaintiff, H. ~l. 'forley Coostruction

egrcc,~ to pcrfo:.'~ cc:::st:'~(:""1

tioD l;ork for tho Defendant i.r.t tlccordDllco with certcin (~O\'lh.ac-
I
I

.1
I. ,

tuu! orraDgawontg ont8red into batwcon tho parties in Octob3T

Elootric Company, 1n:i.:i,leO JUvi~ion, Cull~opcr, V1rginiu i

to youX' Plaintiff in tUG m:wunt of ~,~19,(''07.)0 for construction

menta between tl.la pax"id.es;

refusos to pay your Plaintiff S<lid amount.

by tho Plaintiff ~t the couotruot1on site of WoatiuthouCQ

1971;

,
\'1ork cOl.:lplcted on oa;.d job in Culpeper, Vtrginia, atlu ,•.rollgfully I

I
I

j1i
alto in ~ccordancG vith ~ll contraotual r0qu1remouts and agroo-

,I
IJII
Ii
II
II

j
I

,I
' COIl!j:l<H1Y I

i'oI111unt.llOrol0 1.1)' tho I1molmi; oJ (~19,6B'r.;Jo vith iutOl'Ll:-Jt thcrco,l
II
'I

anOAM"'" AT LAW

CH"lO"".,tU, VA. II
BOYlE AND WOOD

i.•..



(a) :U;j tOJrost (\0 ;;;.17,6Gs.8:; :f:rmu 25 f'obruory 1972.

(b) Jttt(H'(~at 00 ,,'", 1.~~95.J!7 ;;>;'O1.ll Vi !'larch 1972.
'I;"

(c) In'ti?!'cat on "'.,' 1};j3.00 :fl"om it) Horch :i.973.

(d) I,:::'i, •.'l"CGt on [:,<~?O.00 l'x'o.:I 10 Apl<l1 1972.i
!
IiI nnd ito 0o~ts in its bohalf oxnondcd.Ii •
!
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Ronpcottully submittod,
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IN THE CrHCUIT COUWJ.' 0]:"' THE COllN'ry OF CULPEPER

M. 1'1. HOnLEY CONs'rnUCTION
C0l-1PANY., INC.,

)
)
)
)
)
)
)
)
)
)

P:laintiff,

Defendant.

VIRGIlUl\:

II
II
'I'I
II
II
II,I
II

I
I,
i

"

v.

UUNGERt"OmJ, INCOH.l'OHA'fED,

GROUHDS OF DEFENSE J'.ND COUWl'ERCLAIMS
OF HUNGERF~~nD, INCOJU?or{j'\TE._D _

Defendant, Hungerford, Incorporated (Hungerford), by

. :;

counsel, in anS\'1e1."to plaintiff's Motion for Judgment, assigns
the follmdng grounds of defense.

(1) Hungerford awaits the truth of the allegations
contained in paragraphs 1 and 2 of the Hotion for Judgment.

(2) UWlg~~:r.forddenies the truth of the allegations
contained in paragraphs 3 and 4 of the Hotion for Judgment.

(3) Hungerford reserves the right to amend its Grounds
of Defense at any time if and llS it may be so advised.

I I
I
i

I
I, I
1

AFFIRY~TrVE DEFENSE , !

Hungerford, by counsel, asserts the following llS an
affirnlative defense, to which a reply is expre.ssly requested:

(1) By Purchase Order dated October 22, 1971 and the
plaintiff's acceptance of it, (the Sub-subcontract) tile parties
agreed that plaintiff as a sub.-subcontractor, would furniah
certain materials and perform certain wor.k therein described
at the Westinghouse Electric Company, Infilco Division, in
Culpeper, Virginia.

(2) PerforlllilHceof the Sub-subcontract required cer-
I tain blasting operatlona which the plaintiff was obligated



i.....

cnd vound to conuuct in Aworkn.r:mliko .Bud rO.JauonaLly safo and

And prop~r Jklum.or, plaint! ff f~ilcu to co toW but rei thr;~r, con-

proporty untJer constructions at. }iestin~1houao Electric, 1nf11co

oivision, in Culpep~r.
(4) The (~arnlgel!l caused by p'la1ntiff~s unrn~aon<ibl",

n0g1i9fmt, unworklt'.lanlike and reckless COli,iuct darna.qed HungQr-

tord Jon tJ'ua amount ot$30,J$~.OO in tiUl.t l!un<,Jcrford,ll suu-

contractor on th<:J job in questicn, hilS had that B\Ul1 withheld
frou it by t~. Ii. Heavor Construction CO;':lfl.~ny, the gou@ral con-

tractor, 118 the coat of restoring the proporty.
(5) Doop1to domand, Hungerford h8~ not l>o(!m compon'"

oatad by pl~1ntiff for tho JnOn/iilY withhfrlld ft"om nungertord by
W. U. t';caver Conf4truction COJ;l?MY.

(6) As a 4111:actrU8ult of &uc.hunrQ:i(tsonabla, uegU.-

gent# unwor)t~li.ke and rocklcs~ action on the part of plain-

tiff, HWlf)erford aaye that if any "um 18 O\':Q(ito t>laintiff,

which is 4ll:ltpreassly danied, Hungerford is t.~i)titled to set:. oft

more th~n thG sum Bu~d for.
wHnm;rom:, liuugerford prays t.hat the Hotion for Judg-

ment be dium1saed.

COt:~.'l'L:ilCl:,l>,11:S-~_....._-,._-,--
Purt.horL,oro, liUll'Jerford, by counn~1, a~s6rts tllU follow-

1Ull (;ounto.rclai~s d<)uiJl8t plail'ltiff:

tJ.ons U(lt; fox-til in 1t..u l\ff1rr~at.ivc DcfcHlSCvl1th tho @m::Qforce



for tho ccm~truction of a t'Ulnuf<H::\;I,lring plant and officf.'

c-ontracl;; (t;:.h'll: Suhcontr~ct) ",ith W. 11. tleAVGr. construc-

.:;:f'f~ct. a.::o if ro~llGVod itl full in t.hiIJ Count One.

Ii
Ii

II
I ",-,u;)
I
Ii
I!

II
11

I
I
I
I

(3) On or ahout Oct:,oh~r 22, 197)" plaintiff and IIW190r-

ford e-mtered lnt~o thG! Si.ab-subcontract, l\ copy of wb1ctl io at.-

tD..cll.{,r.i horato i11S 1;:xh.1hltR and its torn\s incorporated horein.

(4)Pl".intiU fail(Dd to cO.l~.plywith the Sub-subcontract

in th~t it. did not perform its work in accordance with the

(~) Pl~iM:iffe~ failulrt"l to perforf,~ the Sub~nul.l(;;(>1\tro.c\::;

in a. ",?o;(l~I{,IMlik(\'<tr,a-nner and in cG.ccordollltlcc with t.ho spocifica-

tic-uu incorpor.ntc;d th0rain conutitutms a breach of th& Zoo-
SWK:ontJ.:.:\ct.

it of ~10 sum of. ~30r35S.00, the co.t of restoring the prop-

i . (7) Dc.,5!",ib:l derr,and tllOrll.~tor, plotdntiff hito rofused,

and 09\':111 rQtulll;l~ii. to pay to liun90rford the aw!!.wi t.hhc~ld by

t:Ol1vm: as thC:) con t of restoring the property dan.ngod by plain-

d!f •

-3-



COUi't' THO

Coun$;o:rchiMl ",:it;h tht) M,r~t\ [orca and ai'fect 48 if. ronlleged

.1n full in I;:.h.bi Count ',/'\"'0.

(~) 1\.13lJi direct and pro:dr-,c.tt"l l:\i.lault of. the unreaaon-

abl.o, 11~91i9cnt nnd rt'lcklGH5$ conduct on ttu~ part of plaintiff,---._._--_._--
ilUtl\lertord hl.l!3 lI}u~.;toincd d<!l:t\!,t']os in the £m,ount of $30,355.00.

WHER£f'Om.3, nun9~l:" f.ord praya jk.Jgl:~nt "'JA1lltH:" plain-

Cot}7Y;' Tum:1{_._ .••.-- .•.•.-.•.~.•.__ ...-

if rc;Allu':jQQ ill full in thia Cou.nt. 'l'hreo.
(;1) HunyorfortS 11J anti tlod toi;Il;\t,,~t{tnification from.

'. M._ •• •. ' __ ."--'-'

tiff' in tho ar<lo\~nt of 1;30/35;,.00 t09t.,t:h~r. with intOl"tH::t:: lind.

costa incident t.o t.his l"roi;~-::ed.in<]~

in full ill tllis Count i'OUl".

(~~) I~l."lJ.ntlfft f;) failuJ.:o to pOrfOl"W i\:.n \fork in 0. \fork-
.-_ ....-- .

-4-

• I



"'r"

1_~~X.l~il~,,:.r.I~~10rcOnfttitutes a broach of its ir.lplied. \'I/lIrranty

I to Hungerford th,'lt nil 'Workwould bo so pf-lrformed.

I \i!;J;nEFOR£. Hungorford praYliJ judgment against plain-

I tiff in i:he amount of $30,355.00togothor ",1.th intereut and

I ""ats incident to this proOGodlng.

I
I

B. Warwick Davenport
Robert F. BrooksO.annis 1'. Erumbsr(J
Hunton, Williru~g, Gay , Gibodn
P. O. Box 1535
RichlttOnd, Virginia 23212

Counsel

CEH'rIFICA'l'£ OF SERVICE.._--_ ..•....,.._ ..---- ..._-
! certif~' that on tho 1l.tJ:.IdlJ.YOf July, 1972, I mailod

0. cop~' of the £oro']o1n<] Grounu$ of D(lfen~"e and CowltarclaiIl:'.$

to Ed,.-11'\ 11. Bain, Jr., Esquire, Doyle" Wood, 420 Park Stroet,

OO=.Oi2i2 f;:u_--
RObe,IEF. ilrooks

-5-
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In reply to the Afflrmativo Defense of Hungerford,

Inoorporated, M. W. Worley CODstruotion Compony, Ino., (Worley),

, .

,
I

, i

I

I

I
oontained

I
,

Dafeudont

Worley adm1tG the truth of the allegations

Worley donies theallegatioDs oontained 1n para-

Worley dOCB not know whether the allegations OOD+

Worley admite the allogaiion8 oontained 1n pars-

PLAINTIFFJS REPLY TO
AFFIRMATIVE DEFENSE AND

PL..r.I:NTIFF 's GROUNDS OF DEFENSE
TO COUNTEIWLAIMS OF

HUNGERFORD INCORPORA'fED

(2)

(1)

(~)

N'. WORI.I:~Y CONSTRUCTION COMPANY, INC.,
PIa intl:tf

I'

F
!:
Ii
"j';

I!
n

l.!

:1 VIHGINIA:

Ii IN' THE CIRCUIT COURT OF CULPEPER COUNTY:
"\,

j;
lj M"
:1

11'II''I;, ...
Ii \f.

H~:
Ii nm{GERFORD, INCORPORATED,
11
i~

Ii
II
,j

I:
II
'I

II
i!
II

Ii.1

I',I
lJ
Ii
Ii {""yaas folIous:
Ii
il
IIp in paragraphs 1 ond 2 of tho Affirmotive Defense.

I!
,IIi gl'spha 3 aud 6 of the Affirfllstive Defense.
11
I!
,I

I!II ta11:1edin paragraph" ot 8aid Affix-ruative Defense are true or

Ii ftHltl1al and 0611s for striot proof 1;bereof with tba ~xoopt!on of ;

II the allegations that WOrleY'lil oonduot was DegU.gent, uQworkmsn-

'III 1:U.;:Oand raokJ.eas and that \vorley cauDad damages, which allege- I

;1ii tiona are ~u::proGaly denied.
11
!!
,I

I'

II graph 5 of the Af:Urmat1ve Defense thAt it has not oompensated

'I the dofondant, Rsserta that it is not bound to compensate the
II!I defondant and. Gaya it doos not know whether the allegation that

Ii w. ll. Weover Construotion Company has vithheld moneY0trom the
'.'
ii 'drii'andant 18 true or faotual end oolls for striot proof theroof.
i

i..,..

BOYlE AND WOOD
AnOft"IYII I.T LAW

CHARlOTTISYllU, VA. ,.
;1



10 answer to tbe Counterolaims of Hungerford, IUClorpor-

-2-

COUNT Tl"O

Worley denies tho allogations oontained in paro-

Worley repeats ito aDswers made in its Reply to

Worley repeetsiis 8Dswers maRe in its Reply to

Worley denies the allegation oontained 1n paro-

Worley denieD the allegations oontained in para-

Worley admits the allegations oontained 1n par6-

(2)

(1)

(1)

(2)

(It)

'III
II

I
I
!
Ii_ted, Worley soys a8 follows:
q

I
II POUNT ONE

II (1) Worley repeats itB answers mode in its Reply to
~be allegations contained in the Affirmative Defenso ot tbe do-
~endant 08 if restated In full in this Count One.
II

!I
IIJraph8 2 and 3 of Count One.

II
Ii"rapbs 4 and 5 of Count One.

'I
graph 6 of Count One that its performance waB unworkmanl1ke but
I-
IiVorley does not ,know whether the remaining allegations In paro-
II:graph 6 of tount One ere true or factusl snd calls for strict
Ii;~roo:fthereof.
II . (5) Worley admits the allegations contained in pnra-
Igr8ph 7 of Count Oootbet It has not paid anything to defendant
i! ",ibut aeserts that it 18 not bound to oompen5atetbe defendant and
11lWorley doe8 not know whether tbe allegation oonoerning Weavor 10
l~rue or ~EJotual and oalls for striot proof thereof. I

II
I ~"''"...,'',.,.,
!tbe allegations oontained in the Affirmative Defense aDd In ItG
I: _ . .
iI'-'ianBwers to the ollegotiono oontained in Count One of the Couutor-
.!~181ms as if restated 1n full lnthlo Count Two.'___ I
II (2) 1(erle~ denleo tbo ellogoUeno centeined in poro- I
.1 . I;grapb 2 of. Count ~iO. ,
II IIi COUNT THREE

II
Ii!,theal1olbotionl!loontained 1n the Affirlll.ativeDefense snd in its
II .:anwwers to tho allogations oon~a1ned in Counts One ond Two of the
I,

I!::Countorole1ms a9 j.f restatod in full in this Count Three.
d
j!

BOYlE AND WOOD

i .•...

anOIAIYI AT LA.

C•• aLonUVIU.I. VA. grit ph 2 0 f Count Three.



I'
,I
'II,
II
Ii -,-
,I

II
il COUNTFOUR II

I'• il (1) Worley ropeats its answers made 1n its Reply to I
d I
lihe allegat1oDo oontainod in the Affirmative Defense and 1n its I
lioawers to the allegations oontained in Counts One, Two and Three I
I~t tbe Couoterolelm ••• it re.teted in tull in tbi. court Four. I

II. ' (2) Worley denies the allegation oontained in para-

[~:b0: ::e~~~~~~:::l:::::r::::.c:::::p::::e::. ~::::::1.
I ..,., i

• I

M. W. Worley Construotion Company, Ino.

BY:~ tJ w~ .~.Cou se . . "
, "

I
!BOYLE&: WOOD ,

I ~Ct:- fi:.'r' :r: ' . , ( ~. /c:.-.Nark stiee 'JI Charlottesville, Virginia 22901
Counsel for M. W. Worley .
Construotion Company,Ino.

"","'.

CERTIFICATE

I oertify that

CtOA.LonUYILLI. VA. . i
.nORlln' ATUW

I
a oopyof ,the forego1ng Reply to Affir- I

I
',m8tive Defen8eolid Grouuds of Defeoseto'l Counterc18ill1s was lUa:tled :

Ii " I
'to Robert F. Brooks, Esquire, Hunton, Williams, Gay 8Dd GibsOtl, i

II !
PP~' o. Box 1535, Riohmond, Virginia ,23212, OOUDsel of reoord forII ",
i:defeDd8D~ OD It. August 1972.

I'
I,
II,I

BOYLE AND WOOD '

i.". •.



1 VIRGINIA: IN THE CIRCUIT COURT OF CULPEPER COUNTY
\

2

3

4 WORLEY CONSTRUCTION COMPANY,)
)

5 plaintiff )
)

6 )

)
7 v. )

)
8 )

)
9 HUNGERFORD, INC. , )

)
10 Defendant )

/

11

12 The proceedings of trial held in the above captioned

13 matter on June 22, 1973, commencing at approximately 12:45 P.M.

14 in the courtroom of .the Circuit Court of Culpeper County, such

15 proceedingspeing duly taken down by me, Russell P. CLannis,.

16 Notary Public for the State of virginia at Large, the Honorable

17 Harold H. purcell, .Judge, presiding.

18 APPEARANCES

19

20

21

22

23

24

25

Robert P. Boyle, Esquire
Fred G. Wood, Jr., Esquire
Boyle & Wood
420 park Street
Charlottesville, Virginia

Counsel for Worley Construction Co.

w. M. Sokol, Esquire
Attorney at Law
918 Princess Anne Street
P. O. Box 593
Fredericksburg, Virginia

Counsel for Hungerford,

MRS. RUSSELL P. CRANNIS
COURT REPORTER

t01 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



1 .!NDE~
2 WITNESSES: Direct Cross Redirect Recros;'--
3 Defendant Hungerford, Inc.
4 John Taggart 1 17 , 39,49 46
5 Roy Manus 50 55

6 Phil Burks, Jr. 65 70
7 Bill Bryson 82

8 Phil Burks, Jr. (Recalled) 87 92

9 Ralph Barnett 94 102
10 Murray Cooper 107 '116 130
11 J. C. Nuckols 131 135
12 Murray Cooper (Rebuttal) 193 194
13

,

14 Plaintiff Worley Constr. Co.
15 ,John Taggart 145 148
16 Perry Evans 150,155 153,160 168 169
17 Michael W. Worley 170 181
18

19

20

21

22

23

24
.-..... ---" 25

MRS. RUSSELL P. CRANNIS
COURT REPORTER

101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



).•..

2 DEFENDANT:

3 Description

4 Contract between Hungerford, Inc. and
W. H. Weaver Construction Co., dated

5 8 september 1971

6 Photograph showing damage to upper roof,
with man in photo with.leg through roof

7
Photograph showing several large rocks

8 on lower roof

9 Photograph showing rocks and damage to
upper roof

10
Photograph showing lower roof with large

11 indentation, gravel and pitch

12 Photograph of.person wi th ruler showing
size of rock on roof

13
Photograph of upper roof with rock

14 imbedded.

No.

1

2

3

.4

5

6

7

52

90

90

90

91

91

91
15 Photograph of lower roof 8

16 Photograph of edge of upper and lower roof 9

17 Photograph of lower roof. 10

18 Photograph of upper roof showing rocks stuck
in roof 11

19

91

91

91

91
Photograph showing damage to roOf

20
Photograph showing lower roof, rocks

21
Estimate of cost of repair of roof prepared

22 by Mr. Barnett for Valley Roofing Co.

~ Photocopy of purchase contract signed by
Mr. Nuckols

24
utility plat plan of building

25

MRS. RUSSELL P. CRANNIS
COURT REPORTER

101 ELKHORN ROAD
CHARL.OTTESVILLE, VIRGINIA 22903

12

13

14

15

16

92

92

101

109

112



I

r
-------. --'------.--.---,.-- ..-----------.

June 22, 1973
12:45 P.,M.

2

JOHN TAGGART, being first duly sworn, testified as

1

4 ,.follows:

5 I

I6

7 By Mr. Sokol:

DIRECT EXAMINATION

,,'
,/

"', .

8

9

10

11

12

13

14

15

.,.)9. ...

17,tion?

18

19

Q Would you state your name for the Court, please?

A John Taggart.

Q Where do you live, Mr. Taggart?

A Charlottesville~

Q By whom are you employed?

A M. w. Worley construction.

Q Where does M. ~l. Worley Construction do business?

A Charlottesville.

Q Are you presently employed by M. VI., Worley Construc-

A Yes.

Q What is the nature of the business of M. w. Worley

20 Construction Company'?

~ utilities, does M. W. ~qorley Construction Company employ the use
MRS. RUSSELL P. CRANN/S

COURT REPORTER
t01 ELKHORN ROAD

CHARL.OTTESVILLE. VIRGINIA 22903

21

22

23

'~-'l 24\ ....

A Underground utilities.

THE COURT: I didn't hear you, sir.

A Underground utilities.

Q In the course of accomplishing the work of undergrou



,:-.;"., .. ,.

J ~ dynamite

2 I
I3

____._"_' .._._.~~_~_....J:~.~.~gJ~:.~!:.....=-Q~,~~~t .. . . . 2

or explosives?

A Yes.

Q Does that company employ the use of dynamite and ex-

4 plosives on a regular basis?

5

6

7

8

9

10

11

] 2 .

I J. ]3

'.
14

15

A Yes.

Q How long have you been employed by that company?

A About three and a half years.

Q All right, and in wha.t capacity are you employed?

A Superintendent.

Q Are you then directly s\lbordinate to Mr. Worley?

A Yes.

Q Is'there any other' employee on a level between you.

and Mr. Wor ley?

A No.

Q What did you do immediately preceding your employ-

16 ment of Mr. Worley?

17

18

A

lottesville.

I was employed at piedmont Tractor Company in Char-

]9 Q All right. Did that involve the use of dynamite or

20 other explosives?

A No, sir.

Q Had you ever worked in the area of dynamite or explo

sives prior to your employment with Mr. Worley?

A Yes.

Q Where was that?
__ .-.;........,......:-_---l..l.---'------------.-------.------ .. . . ._ _ .__

MRS. RUSSELL P. CRANNJS
COURT REPORTER

101 ELKHORN ROAD
CHARLOTTESVILLE. VIRGINIA 22903



...... '

v..
~ .

: IIMeXiCO,

Mr. Taggart - Direct 3

A It was throughout the west, in Colorado, Arizona, New

Utah, on pipeline constructions.

Q All right. Now, were you. employed by M. w. Worley

4 Con8~ruction Company on or about January 27, 1972?
."

5 A Yes.

Q Were you e~ployed with respect to a project at the

'7' site sometimesknown.as the westinghouse Job Site here in Culpeper

8 Courtty?

9

10

A Yes.

Q For how long had you been working on that site prior

11 to January 27, 1972?
\

12 A I really don't recall exactly when we started the

13 project, sir.

14

;15'

Q Would it have been some months prior to January?

A Yes, I believe it would have been probably October or

16 November. I believe.

17 Q All right, ..of 1971'?

18 A Yes.

J9 Q Did Mr. Worley direct you to that job site?
20 A Yes.

21 Q Did Mr. Worley himself supervise any of the activitie
22 on that job site?

\ )

23

24

A Inasmuch as coordination, yes, sir.

Q But were you primarily'responsible for the physical

25 activi~s l.n performing your responsibilities there at'that job s e?
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A Yes.

V 2 Q Did - have working under you?you any men

3 A Yes.

4 Q On that pax:ticular job site?

5 A Yes.

6 Q How many men would that have been?

7 A It varied -- probably ten or twelve men.

8 Q Between ten or twelve at any particular time?

9 A Yes, they come and went.

10 Q These would have been men also under worley's employ.

11 A Yes.
12 Q All right. Had you utilized dynamite or explosives

\ .; 13 on that job site prior to January 27, 1972?

14 A I believe that January 27th -- the dates are not in

15 my mind.

16 Q Well, if we make a reference to that date as the dat

17 on which certain damages ...- physical damages - were sustained to

18 the westinghouse plant -- if we make reference to that date and

19 that event, can you recall doing any blasting prior to that event.

20

21

A Yes, we did.

Q On how many occasions would you have conducted blast

22 ing operations?

23 A I would imagine all told it would have probably come

24 to three to four weeks prior to t.his. \'1ehad blasted down at the

25 boxed culvert site, we had blasted on the waterline, then we had
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blasted about two weeks on this section of storm drain up along

2 beside the northern front of the building.

3 QAll right. Now, during the course of that blasting

4 on the job site, had you encountered any problems prior to January

5 27, 1972?

6

7

8

9 lerns.

10

A No.

Q You had not?

A No. I'm not sure I understand what you mean by prob-

Q Anything extraordinary with respect to an unusual con

11 sequence of a blasting operation.

, I

12.

13

A No.

Q All right, had you done, prior to January 27~ '72,

14 any blasting within the plant itself?

16

17

18 Isions.
19

20

21

. A. Yes.

Q How many ti.mes had you done blasting within the plant

A As well as I CaJ) recall, prOi)ably on four or five occa- I

Q This would have been within the i:lterior of the plant

A Yes.

Q At the time you did the blasting within the interior

~ of the plant, was the roof in place?

25 tions within the interior of the plant, did you use dynamite?" I

23

24

A Yes.

Q All right, during the course of those blasting opera-
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A Yes.

2 Q For what purpose did you use dynamite?

A Would ~u ask that again, please, sir?

4 Q All right, let me rephrase the question then. Diq

5 you conduct blasting operations in order to construct a ditch

6 within the inside of the plant?

7 . A Oh, I see. Yes, part of the time it was to construe

8 a ditch and part of the time it was to blast out for footings.

9 I

10 I within
Q All right. at what depth would you have been blastin

.
the interior of the plant for the construction of a ditch?

11 A Well, part of it was some of it, as well as I can

12, recall, around twelve to fourteen feet deep and other than that _

13 you know - it corne up shallower than this ;...you know - kind of

14 shallow.

15 Q But at times it was as deep as twelve or fourteen

16 feet?

Yes, and possibly deeper than that.A As I recall. one I
I

inside was somewhere in the, af'l;::aof sixteen feet to the bes]81 ditch
i

19 !Iof my recollection.

20 Q Okay. How far lI/ouldthis particular ditch have been

21 from the wall that you were proceeding alOng on Jaou:ary 27. 1972?

~2

23

24 interior
" )

I~
25 the roof

A It would have probably been from 75 to 100 feet.

Q Now, during the course of the blasting within the

of the building, was debris or rock ever hurled to touch

of the bui.ld.inq~)
--------------_ ..._.__ ._._----------.- ..._-_._-_.
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A To my knowledge, no, sir.

7

2

4

Q It never was?

A No, sir.

Q While you were blasting within the interior of the

5 building, and again with reference to the twelve or fourteen foot

6 ditch, did any of the materials that yotiwere blasting among ever

7 become propelled or projected against any part of the interior of

8 the building?

9

10 .

A NO, sir, not to my knowledge, it did not.

Q And this blasting within the inbrior of the building

11 was under your supervision?

.14 again, if we use that reference as the date in which this inciden

\ ,i

]2

13

A Yes.

Q All right. NOw, with specific regard to January 27

15 that we're here today occurred. what were you and your me~ doing

16 on that date?

17 A We were laying the storm drain alongside the buildin

]8 I in the ditch that we are'talking about, 22 feet running para llel

19 to the north side of the building, 22 feet away, I believe, and 1

20 I don't recall the length of the line.
I

I
I

21 Q But thc.) ditch that you v/ere constructing would have

22 been 22 feet away from the wall of the building'?

23

24

A Yes.

Q Now, the plant a.t that t.:imewould have had, obviousl

~ have been constructed to include all four walls and the root, is
----_._----_ .._-- ----------------- ._._--
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lithat

2

right?

A

_____ M_i. Taggart - Direct

I don't believe all four walls were complete and the

8

3 roof -- the completion of the .roof -- I don't know what state of

4 completion the roof would have been in at this particular time.

5 Q All right, had you been blasting along that course,

6 22 feet away from the buildin9, all day long?

7

8

9

10

A we had been blasting along there for almost two week •

Q That same course?

A Yes.

Q Had-you encountered any difficulties as you proceede

II along that course?

\ /

12

13

A No.

Q I mean with respect to controlling the' consequences

14 of a blast.

17 I guess, but we hadn't encountered anything abnormal.

16 no. A blast is always difficult to control, if.it can be control

15

18

A Other than normal difficulties of controlling a b1as ,

Q All right, now, let's eoncentrate on a period

19 I before rock and debris were hurled-to the roof of the building.
i

20 Did you encounter any difficulties during that one hour period of

21 time in blasting at that site?

22

23

24

25

A One hour before the blast went off that --

Q Caused the damage.

A Yes. - We didn' t b I.ast one hour before it went off.

Q well, hm-, soon befon~ it \"ent off did you blast then
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I

2 blast occurred in the afternoon, sometime in the afternoon, and

~ I don't recall the exact time, but I do know it was in the after-

4 ,noon, but we had. blasted that morning.

9

5 Q All right, now, at any time prior to the moment that

'6 the blast in question got out of control, did you run into any

7 problems?

8 A No, I -- again, I donlt know what you're considering

9 problems. Now,--

10 Q I mean a problem with respect to would you be able

11 to control the course of material, rock and debris through the

12 explosives that you were utilizing?

" i
13 A No.

14 Q .All right, now; tell the court then if anything un-

15 usual in fact happened that afternoon.

]6 A The only thing that I can think of unusual that

17 happened occurred in the ~orning rather than in the afternoon and

18 it wasnlt unusual in that it had happeneu previously on this same

]9 run. We had loaded the holes and origina lly the holes were -- I

20dcanlt tell you eX;:lct.ly the depth - i.t's beel": a long time ago, but

2] the original holes that were drilled were probably around twelve

22 feet deep. We loaded thes(~ holes and put dirt over top of them,

23 then 1aio a blasting mat on the dirt and then covered the blasti-n

24 mat with dirt to pn;~vent, flyaS'(~. ~'lhen 'we detonated the shot,

) 2,5 sufficient •.....a~ni.n<Jvlas gi.ven to e\'er~'cIH= _ \vhen we detonated the I
--------.-.,. _._-- •. _-~._-_ •.- .. __ ._. __ .'_ .._.. _ •. __ ... _ .• _._ _.~._ .. ~ ..•._-----_._-_._- ~__ ._ •__ ._ .•.. .1_._
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3 I down in the bottom of the holes, which we had experienced before.

4 Therefore, it made it necessary for us to go back in and drill

5 I holes to shoot this top layer off. Is that what you were referri

6 to?--somethingof this nature? This is the only thing I can thin

7 of, sir.

8 THE COURT: So you did that that morning?

9 A Yes, sir.

10 THE COURT: All right.

11 A well, we had finished drilling the holes sometime

'-( ..

12 in the afternoon and loaded them up, so we would have been drilli

13 from the time the first shot went in the mornin.g and we discovere

14 that it hadn't brought the rock on the surface and we had to go

ffi back and dril~ shallower holes in order to get this rock on the

16 surface and we completed the holes somewhere around two to two-

17 thirty roughly, sir.
.<

J8 I THE COURT: All right. Ip that the shot that threw the

19[' rock in the air that hit on the roof of this building?
20 I A Yes.

l\t ,,,,hat time?

All right.

(By Hr.:. Sokol)Q

THE COURT:21

22

i

I

I23\. A We probably completed drilling the holes around two I

. :_:Jl~~~o-t hi;t~ ~n :~'~O:::e~;:_:~:_exactJy • __~tw~s__i_n~heaf te~no~n.J
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A Yes.

o All right, and then you advised persons in the area

11

3 of the building that you were about to set off a charge?

4 A In the area and even on the roof. I sent a man up

5 an accommodation ladder which was set up at the northeast corner

6 of the building to allow the roofers to go up -- I sent a man up

7 there to warn the people that were working on the roof and he

8 stayed up there. He was up there when the shot went off.

9

10

o You told the man to geiup there?

A Yes, and I sent men inside the building and all aroun

11 and posted them at corners of the building to intercept anyone

12 . might be coming around the building unaware that we were going to

13 blast.

14

15

16

o All right, did you direct the detonation of that sho

A No, not personally, no.

Q Did one of the employees under your supervision that

17 were controlled detonater!;1?

~ the rock come right to the surface of the ground, so we padded th

22 we put - I don't know, about a foot of dirt on top of this becaus

18

19 I
20 I happened

21

1\ Yes.

Q All right, would you describe to the Court what

when that detona1:ion in fact: occurred?

A Well, as I said, after the holes were loaded, we lai

24 with about a foot of d.:i.rt. and t.henwe

25

laid a blasting mat on top J'
of the. dirt, an eight by twel\'(~ woven, steel cable blasting mat, a d

_. ._ ...__ ..__ .__ . .. __ .__ ._. ..__ ...._. ._. __ .. ._.. L.._._ ...__.
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i~~n we put a~~u~~t::~_~:~9~~~~ :::C:ee-: of dirt on top of the

2 blasting mat for additional weight to help hold it down should th

3 be any fly, which was normal procedure. Then, of course, we

4 everyone in the area and when the men signaled the all-clear from

5 various points on the job site and within the building and on the

6 roof, the blaster,.~. Breeden, detonated the shot.

7 Q Let me just backtrack onesecohd. How deep was the

r"'-.,....
',"'

:•.. ,"~' '

~ .!.

8 ditcq you were digging?

A It was in tile area of eight feet deep -- eight to

10 . twelve feet deep. 1.111 tell you, it was hard to say because the

11 surface that we were digging in was not down to finished grade or

12 . subgrade,$o we wei:~diqginq dirt that still had to be moved off

13 the surface. You 'could look at the profile and you still couidnl

, 14 tell .how deep youweredigg~ngb~cause the profile" .sho.d finished

. " . '15," grade on. top and this was not down to finished grade, so from
,',

16 eight to twelve feet I would estimate.

17

18

19

Q Eight to twelve feet?

A Yes.

Q All right, which 'would have been somewhat less than

20 I the depth you we.t'edigging when you were digging inside the build

21 ing?

\ .I

22

23

24

25

A Yes.

Q All right, now, --

A Some of it -- some of the digging.

Q Okay. All right. dj.d indeed Rome of the rock and
MRS. RUSSELL P. CRANNIS
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Did it reach as high as the height of the building?

Yes.A

Q

I! . Mr. Taggart - Direct---------r------.------ ..----.---.---- .-.-. ...-.--.....-.- -- -..---.-.-.---..------.--------.---.--
Ii debris become. hur led into the air'?

2 i I /
I

3 /'
I

4

5

6 I mate?
I

7 I
I

8

A .Yes.

Q How high was that building, if you know, or can esti

A I do not know, sir. I really don't.

Q All right. Did rock and debris go to height greater

9 than the height of the building?

10 A Yes.

lJ Q Substantially greater?

]2_ A I don't know how much greater it went. I know that

"- ]3 it went higher than the building.

]4 Q All right. Did you see rock and debris come down on

15 top of the roof of the building?

16 A Yes.

17 Q And I take .itthat it would be fair to say that at

18 that point you had realized somethihg unusual and unexpected had

]9 happened, is that right?

20 A yes.

21 Q How large were some of the rocks; if you can recall,

22 or if you saw the rocks?

2.'3 A How large were the biggest ones or average or what?

, ,/

24 Q Biggest ones. He 11, big~rest and average.

25 A As I can recall, the biggest ones would have been
------- ----- ---- ... -----.-.-- ..----------.- .~. .. _L __ ..'.__
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'I ''!prObably this size rwitness indicating by forming circle with
I,

2 lihandsJ-- the biggest ones.

.3 Q Okay. After the detonation, did you go to the roof

4 .of the building?

" 5

6

7 building?

8

A Yes.

Q Now, did you see rock and debris on the roof of the

A Yes.
9 Q Did you see damage to the roof of the building?

10 I A Yes.

,11 Q Now, with respect to the charge that you used at t,he

1~ time the rock and debris were hurled above the building and onto

13 the roof, was that charge any greater than the charge you used

14 when you were digging in the interior of the building?

15

16

A No.
QIt was a lesser charge?

17 A Yes.' ..
18 Q All right, how can yoU' account for the fact that the

19 blast was not controlled when the blast was controlled within the

20 bui.lding?

21 IA Well, the -- the reason that the charge was less was I

22 because the holes were more shallow outside in this particular sh

23 and in previous shots also. Any time t.hat you shoot shallow, the

, /

U you lighten up on the load also and, as far as accounting for the

~ 'reason that we encountered fly at this point, the best reason tha .
----.---------- ---,--.-.- - .. -~ .__ _ ..1.
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I could give was because even before we attempted to blast this
15

6 and it had been previously shot. Now, when you have rock that is

8 -the power of your charge to run and travel in various directions.

7 previously shot, there's cracks in it and crevices in it that all

one never knows. You can -- we prepare for it as bes

2 ditch open, that section had been previously shot by another con-

3 tractor. Now, the rock had been cracked by them, but it mdn't

4 brought it loose. They had to come back in after this and reshoo

5 a lot of theirs outside. In fact, right near where we were worki ,

9 You just

10 we can. We knew that the thing had been shot and that's why we

II were shooting as light as we were. We were shooting very light.

12
/

Q But you knew that it had previously been shot then?

13 A Yes.

14 Q All right, and you knew that there were cracks in th

15 rocks where you'd be blasting?

16 A No, sir, I had no way of knowing whether it even

17 cracked it or not. I just knew it had been shot.

18 Q But you could sunnise--~given your experience?

19 A I could.

20 Q And you did surmise. given YOUr experience?

21 A I did not surmise, no, sir, that there were cracks.

25 damage, do I understand that. that blast Has set off exclusively b

22 There was no way that I could. I could surmise there was a possi

23 bili ty.

24 Q All right. When the blast took place that ~aused th
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However,A The blast that we are talking about was.

U!________ , , " N~_"__~~<,l51_~r::.~_=_Pirec! ~ ,_
I'il you or other employees of Worley Construction Company?
112

1 there were other blasts shot that threw rock on this area that wa

4 .not.

5

6

-7

8 okay?

'9

10

Q Weeks previously, is that right?

A No, sir.

Q Well, let's talk about the blast that did the damage

A Well, I think both of them did.

Q well, if we may, talk about the blast that did the

11 damage. Did anyon~ other than a Worley employee detonate that

12 blast?

13 A - The blast 22 feet off of the north side of the build

14 ing on the erening of January 27th, I believe you said?

15 Q Yes.

16 A
\,

We detonated the blast, the employees of Worley Con-

17 struction. ..
18 Q All right. Let me ask this question, Mr. Taggart.

19 Do you consider yourself an expert in the area of blasting in

20 the use of dynamite?

, 21 A I consider myself experienced. T don't know what

22 constitutes an expert.

23 MR. SOKOL: That'll be all, Your Honor.

24 THE COURT: How long have you been blasting, Mr. Taggar ?

~ For how many years?
-------_ ..._--------_._--_ .._-~----~---
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I A About fifteen to sixteen years off and on.

2 I THE COURT: All right, proceed.

3

17

4
!

5 ,I By Mr. Boy le :

CROSS EXAMINATION

6 Q Mr. Taggart, in response to one of Mr. Sokol's ques-

7 tions,' you alluded to another blast which was not yours that

8 occurred subsequent to the blast that you've described doing

9 damage to this building. What blast was that, sir?

10 A Well, it was a blast that was detonated, I believe,

11 by Canada. It was their men that were loading and drilling, load

12 ing and shooting right in the general area we were.

..•. 13

14

15

Q You say Canada? Canada what?

A Canada Construction Company fr~ Richmond, I believe.

Q what was their job on that site?

16 AThey were --well, they had come in just to blast th

17 rock on the site for the ,grading contractor, I believe.

18 Q In order to grade the outside of the building off

19 according to specifications?

20 A Yes, to grade for parking lots and roads and the

21 building itself, I guess.

...

22

23

24

25

Q Did any of their blasts do damage to the bu.ildin9?

A Yes.

Q Did you personally see this damage?

A Yes.
.__ ._--------_._----------------_._-
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3.

4

_________ ._.._._., ~_.._.. ~1r._!:~99_~£!__..-: c~~~~_._.._. ~ _
QDid they throw rock?

A Yes.

Q Where did their rock strike the building?

A They -- their rock -- some of it struck the sides.of

18

I
5 the building and some of it went on up on the roof.

6

7

8

9

10

Q What. side of the building did it strike?

A The north side.

Q Is that the same side where you were working?

A Yes.

Q Approximately how far from the point that your blast

11 that damaged the b.1 ilding was the Canada blast that damaged the

12 building?

v 13

.'.; J4

A probably -- probably 50 to 75 feet.

Q N()W~ you said. that the Canada blast did damage to th
, ,""-,

~",

"~if' sides of the building.

16 of the building?'

.' .Did your blast do any damage to the sides

17 A The only damage that my blast done to the sides of

18 the building was to hurl mud -- and~hen I say mud, I mean muck -

19 very thin stuff that could be hosed off or washed off with water.

20 Q Now, what part of the side of the building did it

21 strike?--the mud that you're speaking of.

22

23

A You mean the lower or the

Q No, sir, let me back up a little bit. To what exten

U was the side of the building fully constructed at that time?--in

~ that location?
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Mr. Taggart - Cross 19

A There was siding, as i recall, most of the way up

" j 2 that side to a point where the office was going to come out and

7 could -- t believe ! could say literally take your finger and

6 lim not familiar with siding, but it was very thin stuff that you

A No, sir, this, I believe, would be considered interi

o Now, are you speaking of interior and exterior sidin4

,5

3 then the siding ,stopped there. The office was not constructed ye •

8,' it through.
9 0 All right, now, this was where on the sides of the

10 building? On what side was it. the interior side or the exterior

11 side?

]2 A I really donlt recall. I really donlt recall, if the

v, ,',,;13. beams were outside or inside. I believe -- I believe this was on

..;. .
: ~.'

14 the inside, though. I believe that the upright beams were on the

15 outside of this, but I couldh' tsay for sure •

16 o well, was this surface that you're describing to hav

17 been the exterior -- the ,final exterior of the building?

18 A No, sir. No, sir.

20 and then the exterior would be put on, is that right?
19

21

Q So this material that you've described would be erec

A I believe that the material I described is erected a

22 then an insulation of some type goes in and then the outside goes

23 on.

24 I
Q All right, so the mud that your blast hurled hurled

'~ it onto this material that you've described as being inside of th
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Mr. Ta art - Cross
1 exterior sheathing that was to be put on later. is that right?

\,......I'. 2 A Yes.

Q All right. now. were any holes pushed in this interi r

4 sheathing?

5

6

7

8

9

10

A No. sir. not that I could find. not that I could see

Q Did you make an inspection?

A Yes. I did.

Q All right. did you also make an inspection of the ro f?

A' .Yes, I did.

Q Now, what damage did you see to the roof when you

11 were up there?

A I saw on the lower deck of the roof where some rocks

,-~;:i 13 had went through the gravel and tar pitch or whatever it is

14 Q what kind 6f roof was this? Let's back up a little

15 bit for the Court. What kind of -- was this a flat roof or a

16 peaked roof?

, 17

18

A Yes, a flat .•roof.

Q All right. now,is this.the kind of roof where you

19 lay down something which will support considerable weight and the

20 put tarpaper and then pitch and then eventually gravel?

21

22

A Yes.

Q So that when it rains. the water sits there and

.23 evaporates?

24

25

A Yes. Yes, sir.

Q All right. now, you said the lower portion. Is it

J
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Mr. Taggart - Cross
Icorrect, sir, that this building was very,. very large?

2

2

3

A yes, it was very large.

Q And on the north face of this building, there was an

4 addition which was also large, but lower than the main part .of

5 the building? Is that right?

6 A Yes.

7 Q All right, now, when you described the lower part of

8 the roof and you said the rock flew onto that portion, what stage

9 of completion was the roof in!~n~that lower portion?
.ft. ,

10 A 11m not sure I coul.-dtell you exactly what stage it

11 was in, air. Part of it was -- had t~e gravel on it: part of it

d.J."dnot and what --.12".

13

14

Q So it was not -- so it was obviously not finished?

A No, sir.

15 Q Gravel was on a portion of it, which is the last

.16 part of a roofing job,. I pre~~

17

18

19

20

21

22

23

24

25

A R~ght. As tar as I know, yes, sir~

Q And then part of ~~had not yet been graveled?

A Right.

Q Now, on the higher portion and the larger portion of

this building, what was the stage of the crnnpletion of the roof?

A It wasn't nearly as complete as the lower one. If

there was any gravel up there'.'1:1all,it was ~Tery little, althoug
7

I don't recall exactly, but t~ was tarpaper on the roof. I

believe -- it looked to be a felt substance that they were puttin

MRS. R ..S5. 'L P. CRANNIS
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Ii ......._ _ _._...•; __ ._ ..__ .. Mr. Tag~a'1 1i' Cross . . . _ 2
i I II underneath it.! guess it ~as for insulation purposes.

2 I Q All right, now, to which of these roofs did your

3 blast do damage?

4 A It done damage to the lower roof and I think a littl

5 bit to the upper one as well.

6 Q How large is this building?~~ if you know. If you
.,
j don't, estimate •

I had no occasion to.
8

9

A I don't. I WOUIZy
~

or 400 feet long. I don' t kn~';

probably 150 feet wide by 300

13. most.i:--..,/" ..

10

II

12. :

Q Now, roughly, w0ercentage of the roof was covere

by the material which your b~:IJthrew up on it?

A I would say fro~~to 25 percent -- 30 at the very

:)
~,~

14 Q And what damage~was done by the material that was•••••••••••I
.<

IS thrown up on it that you could see?

16 A The damage that was done that I could see was where

17 rock heavy enough had come down and.broken through the tarpaper

18 into,the insulation - it looks to be - and then on maybe two or

19 three or four places that it went on down through and even throug

20 the decking.

21

22

23

Q

A

Q

Down into the bu~l~jng?

Yes, down into t~~ilding.
..--r:

So in some of th~holes you could stick your arm

"./ 24

25

through them, is that right?

A Yes.
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23

" Q Now, approximately how many holes were there like

•... that"?

A As I recall, there was about three - as I recall --

4 two or three holes.

Q Now, on this -
I
I

6 I percent of that roof - what
"th~main~ng portion of this 20 to 3

wa::;le character of the remainder of

7 Ithe damage where it was not

8 A Well, the best

al~e way through?

wo~ could think of would be super-

9 ficial damage - just - you kno~bn the surface.

Q It was dented?:::>
'~

A Yes, dented and maybe the tarpaper itself broken wher
~

~"',

'you cou ld see the insu lation.
Q. All right, now, approximately what quantity of rock

and dirt was thrown up on that building that you can estimate?

A In cubic yards or how?

Q well, wheelbarrow loads, truckload --

A, Well, that 19.~-- it I s really hard to do,at this late
\

date especially -- maybe a pickup load.

Q pickup truckload?

A Yeah.
Q All right. Now, you were interrogated concerning

interior blasting. Did your cortract call for interior blasting?

A No, sir.
Q ~vell, how was it that you were doing interior blasti g?

I____ , ' ...• 1
A Hungerford and \'leaverconstruction both asked us to

MRS_ RUSSELL P_ ~RANNIS
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.\
Q This not contract job?was a ,

l.

:\ II A No, sir, it was -- no, sir, it was not.

1 'I Q .Who was supposed to do the interior blasting?II.

Ii./
S ! I A I haven't the vaguest idea.

i
(, I Q Well, who was doing the interior utility work?I

I

7 A Hungerford.

8 Q All right, but this wa s someth ing that they did not

9 want to undertake to do for one reason or another?

]0

11

12

13

14

MR. SOKOL: Objection, Your Honor - ~eading the witness.

MR. WOOD: It1s cross-examination.

THE COURT: Yes. Overruled. Proceed.

A Apparently they did not want to.

Q Did they undertake to explain to you why they wanted

15 you to do it instead of doing it themselves?

16 A The only time they ever did, their superintendent,

17 George, just said thatthey didn I t

18 nor the men exper ienced in this.

had neither the equipment

19

20.

Q At that site?

A That's all he said. He didn't say this site or any-

21 thing else that I recall him saying.

22 Q All right, and so you did this on an hourly basis, is

~ that correct?

24 A Yes, but now, at a later date, I believe -- I don't
\ I

~ know if it was Hungerford or Weaver - one of the two of them -
____ -'--_--.JL!..- ..:-. ~_~ ._..__ ._
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bought a small compressor in and did drill some of the holes in

the ditch, but we done the blasting .

Q For the interior work?

4 A Yes, up until this incident occurred and then I

5 didn't do any more~

6 Q So they worked with you inside the building to same.
I

7 i degree preparing for the blasting, is that right?

8 I A Yes, yes, yes.

9

10

11

12

13

14

Q And did they use their dynamite or yours?

A Our dynami.te.

Q I see, but they drilled some of the holes?

A Yes.

Q using their drill or your drill?

A Their drill. The holes that they drilled, they used
!

15 their drill. The holes that we drilled, we used ours.

16 Q So you worked together?

17 A Yes. ."

18

19

20

21 tract?

22

23

Q And you were working on an hourly basis?

A Yes.

Q But this was not contemplated by your original con-

A No, sir.

Q Now, the blasting that was outside -- was that con-

~ templated by your original contract?

" I
25 . A Yes.
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Mr. Taggart - Cross 26
. _._ ....•_.------------.~-_.._._--_ .•_-_._--_._-._-

Now, approximately how much ditching were you, or th tQ

1-....._-.- ._ _-- IT .

J'I2 is, M. w. Worley Construction Corporation to have done on the...
1 Westinghouse site by the contract?

4 A Linea 1 feet?

5 Q Describe for the Judge what all you had to do.

6 A Oh, we had all the storm drain to install, we had th

7 sanitary sewers to install and the water piping to install.

8 Q Now, in what sequence did you perform these tasks?

9 A And a boxed culvert to build. We started building

10 the boxed culvert first because that was the first thing that was

II ready for us and it was imperative that we finish it so the gradi g

12 contractor could start his fill for the railroad spur.

13 Q All right, when you came onto the job site, was this

14 building there?

15 A No, sir.

16 Q All right, so

17 came there, is that right?

no building had been built when you

18 A No, sir. This is right:

19 Q And had you had the opportunity to inspect the speci

20 fications indicating that you would have to shoot a line 22 feet

21 from the building?

22 A Yes, sir.

23 Q Ivell, now, tell me, in view of that, how did you

U establish the priorities insofar as what job you would do first

25 is concerned?
MRS. RUSSELL P. CRANNIS
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Mr. Tag(l~!!:-=-_Cr~_~s _
Well, we tried to work with the other

~;z
contractors,- ot

... 2 course, and do work that would accommodate them in the performanc

3 of their work. The only thing that I recall that we specified wa

4 .to do this line that we have referred to, 20 feet off or this

5 building, because you could see the rock on top of the ground and

6 Iwe realized that, once the building was up, we were going to be
i

7 I ~hooting close to the building and so we did ask ~o begin with

8 I this line before the building was erected.

9

10

Q Who did you ask?

A We asked Westinghouse I guess it was the General

11 Manager. I' belwe his name was Jebson -- Mr. Jebson. We asked

12 Weaver's representatives, their General Superintendent, Mr.

13 Brinkley, and as weJ.l as another gentleman, Mr. Cumbos, I believe

14 who was with Weaver, and we asked Hungerford, we asked their

15 superintendent and, of course; this gentleman here, Murray.

16

17,

QMr. Cooper?

A Yes, Mr. coeper.

18 QAll right,' now, when was it you asked them for the

19 opportunity to blast in this area first?

20 A We asked them -- the first time we asked them was be

21 fore the job ever started when Canada was out there blasting and

22 we realized where this line was going to run because they were

23 attempting to drill holes down in for these footers to set on.

24

25

Q i'Jhowas?

A I guess Weaver was doing it, but they were drilling
MRS. RUSSELL P. CRANNIS
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1 II big holes to pour concrete in and they were drilling - I believe

i!

1
1:,12 they said to bed rock - and at the east end of the building, the
i II;

3 'I holes were going way on down somewhere around 30 feet I understan

4 and then it come up very sharply until they were just - you know

5 right on the bed rock was right on top of the ground then and

6 we realized then that we were going to have to lay pipe down

7 alongside of this building and we asked then to - you know - be

8 able to start with that.

9 Q And this request was made before the building was

10 erected?

11 A Yes.

12 Q Was the request ever reiterated?

13 A Yes, it was on several occasions. I don't recall
'•.••......

14 exactly how many, but we did ask on several different occasions.

15

16

Q Was your request ever granted?

A Yes, itw~s granted, but it could never be accomplis ed.

17 It was impossible to do because there was material stacked where

18 this line was going to be put in and'we had no means of moving

19 these materials. It was structural steel which requires a crane

20 to move it.

21

22

23

Q Did you have any authority to move those materials?

,A No, sir.

Q Well, now, you say it was granted. In what respect

u was the request granted?

'25 A Well, we were assured that - you know - it would be
MRS. RUSSELL P. CRANNIS
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:;moved out of there within two days, thr~e days, a week, somethins

Did they ever 1n fact cooperate with you?

Not unti.l we got started on it.

And so they expressed a willingness to cooperate wit

Yes.

Q

Q

A

A

I.2 I'of this nature.
! I
! I

, II
I~ j you?

I
s I
6 I

I
7 I

I
Q Now, of all the ditches that you .had to construct on

91 this property, in what order was this one finally dug?

]0 A This was the last.

11 Q And when you undertook to dig this last one, where

1~ were the materials that had been stacked in your way?

]4 I believe it was siding. At any rate. it was sheet metal that wa
i

13 A Well. there was -- some of the siding was ,still ther •

15 stacked there. Some of it was still. there.

16 Q So even when you started this as the last part of

17 your project. the mater~ls were still- there?

]8 A Yes, sir.

]9 Q Do you know whether or not these were materials whic

20 were those under the control of Hungerford or were they under the

21 control of Weav~r or do you know?

22 AI believe they were under the control of Weaver.

23 Q Was there any time when YOll had to stop your work

24 because 6f the materials being in your way?

25 A yes.
_______ ..lL ~ . - --.
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~
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Q Describe that for the Court, please.

A Well, when any materials would be laying on the line

1 with one of our storm drains or sanitary sewers, whether it be

4 pipe or siding -- no matter what it was, then we could only go to

5 a certain point and ~top and on two or three occasions we have ha

6 to stop and wait for the materials to be moved or get permission

7 to move them ourselves, which we have done.

8 Q The charges that you used in this blast that did the

9 damage, what were those charges?
]0 A There was one 2 by 8 stick of 4~1o gelatin with about

1

}] two to three inches of ampoulgel on top of it.

••.....'

i2

13

]4

Q In what size hole?

A In a three inch hole.

Q And was anything else put in the hole after the ex-

15 plosive was put into the hole?

16 A Yes. The stem \oJasbuilt with No.78 stone. I believ
]7 it was No. 78.

18

]9

Q All.right, now, is th~is a standard charge?

A It's hard to say a standard charge. It's a charge

20 that my blaster and I, after talking it over and looking at the

21 place, decided that it would be best to use this charge _ this

22 particular charge.

, -'

23 Q Well, now, I heard you testify that it was a weaker
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Q Now, why would you use a weaker charge outside than

... 2

3

4

inside?

A The depth of the hole.

Q All right, and these holes were approximately how

5 deep?

6 A These holes were approximately four and a half feet

7

8

9

10

11

12

13

14

deep -- four and a half to five feet deep.

Q Are ,there any particular procedures that a blaster

should follow for safety purposes when he blasts?

A Yes, sir, many of them.

Q Would you descriQe those procedures for the Court?

A Well, I think, of course, the first procedure that

one follows is to determine that the area is clear of p~ople, tha

there's no people around to get hurt and --

15 Q Did you do that on this occasion?

16 'A Ves, I did.

17 0 All right, what other procedures are followed?,-
18 A Then you cover the shot. as best you can if you 're in

19 an area where there is any likelihood of any damage from fly. YOIalways cover the shot with a mat, you cover the mat with dirt20 and'i
in this particular case, we put dirt beneath the mat also. In21

22 other words, we put about ~ twelve inch layer of dirt on the mat

~ or on the shot before we put the mat on for the purpose of protec -

24 ing the electrical circuit wires. If you lay the steel mat

~ directly on these wires, a lot of times it shorts them out and
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1 your shot doesn't go because the mat tears the insulation off of

2 the wire, so we put the dirt on there and then lay the mat down

3 and then cover the mat with dirt to give it additional weight.

4 o Well, now, you said when the blast went off, mud

5 went on the side of the building. Now, are you talking about dir

6 or mud?

7 .A I'm talking about mud on the building.

8 o All right, well, but you said that you put dirt over

9 the blast area.

10 A This is true.

11 Q Well, where did you get this dirt?

12 A The dirt was got at the lower end of the building at

13 the west end of the building where thi~ particular line had start- 14 There was dry dirt down there. Up in this particular area, ther

15 was some mud left. I don't know if it had come .from -- they'd

16 pumped it out from in the building or where, but we encountered

17 mud all the way up through here at this particular time •."

Q All right, how much does this mat weigh?

A I would say around a ton to maybe a little better th n

.-------- ..------_.-.---J

Q Does every blaster use a mat?

A No, sir.

0 Did Canada use a mat?

A No, sir.

0 Did you see them blast?
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Mr. Taggart - Cross _______._---+3
A Yes, sir.

2 Q Approximately how many times?

., 3 A Probably fifteen, twenty times.

4 Q Did they ever use a mat?

5 A No, sir.

6 Q Were they doing surface blasting?

7 A yes, sir.

8 Q Were they using the same charge you were using?

Of.
9 A I don't know, sir.

10 Q Is there also a precaution concerning the ti.me seque ce

11 at which these detonations will go off?

12 A yes, there is.

13 QNow,.in this particular blast that did the damage,

14 how many holes did you drill?

15 A There was eighteen holes drilled.

16
Q All right, and so eighteen charges were set, is that

17 right?

18 A "{es.

19
Q Now, when you detonate, do all these eighteen charge

20 go off at one time or do they go off in sequence?

22 case, there.would be two go off and they were spaced 25

21 A NO, sir, they go off in sequenceo In this

i

particula~

millisecoJdsl

-_._-_.-_._-~_.._.--_._-_._--_._-_ .._-_ .

nine series - two of each - two number ones, two twos,

25

24

~ e were using 25 milli~econd delay caps. We were using nine of
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INow. was that delay long eno~gh to be detected by I

2 the human ear if you're listening to the blast?

3

4

A I doubt it. not the 25. no.

Q Now. what is the purpose for these delays between

5 the eighteen charges?

6 A Well. you start -- the first shot should go -- the

7 holes nearest the ditch that's already open should be the first

8 shot to go. Therefore, this shot can begin ,to move the rock just.

9 slightly to give the'other - the next charge a place to go. Rock

10 has to move somewhere. It's going up or somewhere, so this first

11 shot - No. 1 delay \- will go and 25 milliseconds later, No. 2 wil

12 go and it just gives it a cushion. It don't move it -- there's

13 not enough space between them to move it completely out of' the

14 way. but it gives each one of them a cushion to come against.

IS

16

17

Q A.nd a place to go?

A Yes"

.0 What would 9appen if you set off all e'ighteen shots

18 at one time without any delay?

19 A It's hard to say what would happen, but it would be

20 my guess what would happen - you would have more of a tendency to

21 go straight up ..

22

23

24

25 sian?

IQ All right, is also the concussion greater?

A Oh, yes. Yes, sir"

Q So does the delay between these shots reduce concus-
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Yes.

Can you think of any safety precaution that blasters

A

o

II[_._----------------
I .

: I
3 normally would take that you did not take?

A No, sir.

5 Q Mr. Taggart, were you familiar with the kind of rock

6 in this area?_

7 -A yes, sir.

8 o Haw was it that you were familiar with the kind of

9 rock in this area?

10 A We had blasted rock on two other jobs up here previ-

11 ously in that same area.

12 Q Now, what was the last job that you had done immed1-

13 ately prior to working for Hungerford on this job?

14 A We had run a twelve inch water main from the state

15 road property near the railroad -- run it parallel with it. We

16 had run a twelve inch water line from the State Department of

17 Highways prope~ty near th~ railroad .forty feet off of the railroa

18 right-of-way and parallel all the way up the railroad to serve

19 westinghouse.

20 Q For whom were you workinq on that occasion?

21 A city of culpeper -- Town of Culpeper.

22 Q And hOw long was that line?

23 A 2900 feet, I believe.

24 Q And did it go through this same deposit of rocks?

25 -A .Yes, it did.
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I

Q And you went to the Westinghouse property line, is

2 that right?

3 A yes.
I

4 Q And what was the next job that you had following tha

5 job for the city of culpeper?

6 A The westinghouse job.

7 Q And was it part of your job to continue that line?

8 A Yes, it was.

.•.. 9 Q All right, so you took that line for the city to the

10 westinghousE! property and then from the westinghouse property lin

11 to the westinghouse building where the
,

, is that corr ct"

12 A Yes. Yes, sir.

13 Q Was the character of the rock on that 2900 foot
c

\../ ;

14 stretch that you did for the city of the same character as the

15 rock down at the site where this explosion occurred?

16 A Yes , it wa s.

The first encounter I hadyes, it's very unusual.A

Q Was there a~ything unusual about this rock?
;

II
I
II

19 with this rock was on the By-pass - ,on Route 29 By-pass - we laid II
Ii

20 water line in that area and everyone that was working on the By-P~ss
I!

21 when I say everyone, lUll say Basic construction was there and I:

22 they were shooting rock at the same time 1 was and they were havidg
I

23 quite a few difficulties with it at, tht:~same time I was. I'd

18

17

24 never encountered rock like this and Basic superintendent told me I

~ that the rock was of an old lava flow. It looked like cement tha I

______ --I.1..-----~-----------'-------,.------~-.-~--- ..--..--..---------..--.--------...--.._.--- I "
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J Ihas been poured

Mr. Tagg~~_.c.xot!.~ __ . c _

and there's -- after it's broken, there is gravel
J

2 inside this that just looks like cement has been poured with gray 1

3 and stone already mixed in.

4 Q Was it an odd color?

5 A .Yes, it was.

6 Q What color?

7 A Well, it was a reddish looking, a maroon looking roc .
8 Q So you were thoroughly familiar with the character 0

9 this rock?

10

11

A Yes, I was.

Q Did that have anything to do with your request to

12 these people to be able to blast on this particular line close to

13 the building first?

17 that I can shoot this rock and contr.ol it, but some of it, you

18 can be a little surer of controlling..than other and this is the

19 least predictable of any rock I I ve ever shot, barring none.

20 Q Was this the basis for your asking to shoot this

21 line before any others?

22 A Just the fact that there was rock there was the basi

23 and I would have requested this no matter what kind of rock.

24 Q So then your request would have been made regardless

~ of the character of the rock?
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All right, was your request agreed to by the people I

.~--~----]. 1'-------.-; ..yes.

I
2 I Q

I
3 to whom you made this request?

4

5

6

7

8

v 9

10 but --

11

12 back?

13

A Yes.

[At this point there was a brief interruption of the

proceedings by the sounding of a fire alarm which cauae

the testimony to be inaudible, after which the proceed-I
!

ings continued ..as follows t )

Q I've forgotten precisely what question I asked you,

THE COURT: Do yo.uwant the court reporter to read it

MR. BOYLE: Oh, that's all right, sir. I'lljust take

14 on from there.

15 o You had made this request of these people, Mr. Tagga :t.

16 Did you tell the people of whom you rnadethis request that that

17 was the reason you wante~ to shoot this area first?

18 A Oh, yes. Yes, sir.

20 wanted to work on this line first?

Let me put it that way because

Would there have been any other reason that you can

Was there any doubt in their mind as to why you
II

I:
I don't see how therecou14:

II
Ii

I

No, sir. I don't thinkA

o

o

be .•

23

21

]9

22

u think of for wanting to shoot it first?

25 A No, sir. No, sir.
______ .. . ~_._N.~ . . '_
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--------1+--------.---'-.---- Mr. Tag.9.ar.t-:Srgs_~__ .__. .._. . ... ..I 3'

..•. /. 2

.3

4

MR. BOYLE: I have no further questionso

MR. SOKOL: May I redirect, if Your Honor please?

REDIRECT E~NATION

5. By Mr. Sokol:

6 o Do you know Mr. Ralph Barnett? Would you stand up,

7 Mr~ Barnett, ple~se? Do you know this gentleman?

8 A I've seen him, yes, sir.

9 0 .You've seen him?

10 A yes, sir.

11 0 All right. Did you see him on the job site the day

12 following your blast that caused this damage?

13 A Yes. I believe it was the day following or shortly

14 thereafter.

15 o The day following, you believe, you saw Mr. Barnett

16 on the site?

17 A I saw him shortly thereafter..,

18 0 Did you see him go to ~he roof of the building? I
I
I

I I

19 A yes, I saw him go to the rQof. I
20 Q All right. Now, this blast that you talked about th t

21 Canada performed, when was that?

22 A It was -- I don't know exactly the date. It was

23 probably two weeks later •

24 Q That blast was aite!.-Mr •. Barnett went to the roof of

25 the building, if it was two weeks later? I______ .-U . . .. ..__ . ...L.._.
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,

2

3 years?

4

5.

Mr. T,agga~t -_B~_di~_~_<;_!:_~._-,-_'----c------- _~_4Q
A 1 believe so, yes.

Q All right. You've been in this business for fifteen

A [Witness nods head affirmatively. J

Q You say that the rock you encountered was the most

6 unusual and the most unpredictable that'you had ever seen?

7

8

.A Yes, sir.

Q How many different types of rocks have you encounter d,

9 Mr •.Taggart?

10 A I don't know, sir. I don't know how many.

11 Q A dozen?

12 A possibly ..

13 Q But, barring none, this was the most unpredictable
\...; 14 of all?

15 A. yes, sir.

16 Q Unpredictable in the sense you didn't know what was

17 Igoing to happen once that charge hit it?

18 A Yes.

19 Q All right, did you tell Mr. worley this?

20 A yes, sir, Mr. Worley was aware of this.

.'-./ 21 Q You all have firm stationery, do you not?

22 A Yes, sir.

23 Q Stationery, where you can -- and you have secretaria

24 service?

25 A yes, sir.
_._-_.--_._----_. __ ._--_._._----_ .•_-----------_.- .._-.- ...-._--_._ ..•.._-- --_._--_ ..
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finding on your part?

II
! !.._-- -_._-._.------ H
, ,
III,
I:

2 I' important
Q

.. __~.E.•...'I'~g9.a~~_..':'_._~~~.~~~~t:: ..... __... .__.__.... ._..._ ..__ . -_.J- 4

Now, didn8t it occur to you that this was a terriblyl
!

3

4

A Yes, sir, it did.

Q Did you or Mr. Worley write to Westinghouse, to

5 Weaver or to'Hungerford and say, "Gentlemen, I believe we haw a

'f.

6

7

8

9

10

problem?" Do you have any writing to that effect?

A I couldn't speak for Mr. Worley, sir. I did not.

Q Nothing--

A I did not.

o And this rock was indeed the same rock that was 22

11 feet from the building?

12

13

14

15

16

A What rock was indeed the same rock?

Q This rock that you've described a8 the -- this unpre

ictable rock -- this --

A Yes. Yes, sir. Yes, it was •.

Q This ultrahazardous rock, okay?

17 A yes, sir. Yes, sir..~

18

19

20

21

22

Q Do you know Mr. Murray~cooper here?

A Yes, sir.

Q Are you telling the Court that you had a conversatio

ith him with respect to this rock?

A Not I personally, but Mr. Cooper was present at a

23 meeting where this was brought out on two or three occasions that

24 I can recall ..

25 Q Before the blast that caused this loss?
MRS. RUSSELL P. CRANNIS
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MrL-.hqgU.t __-=__Red.i..re.c_t._ ..... __._________. .

A yes. Oh, yes. yes, sir.

II,
I
I
I ~.2

2

4

5

6

7

Q Who conveyed the information to Mr. Cooper?

A I don't know if it was directly conveyed to Mr.

Cooper or not, but I conveyed the information generally and Mr.

Worley conveyed the information also at these meetings.

Q To whom?

A To -- I think the major comment was directed toward

8 probably Mr. Brinkley, I would imagine, or to Mr. Jebson .• I don'

9 recall exactly who 1 directed my statement at, sir •.
10 Q Did you ever say to Mr. Cooper ---Mr. Cooper, this
11 rock is very hazardous. We'd better not blast near that building

12 if that building is done? If Did you ever tell Mr. Cooper that in

13 so many words?

14 A If I discussed rock at all with Mr. Cooper, I did.

16

17 opinion?

18

Q You told him there was a substantial hazard in your

A If I discussed it personally with Mr. Cooper, I'm

19 sure I did, but I don't recall discussing it personally with Mr .•

20 Cooper.

21

22

Q You don't recall discussing it?

A Not with Mr. Cooper. Now, I might have made a gen-
I

~ eralization to the other people that were at the meeting, sir.

24

25

Q Well, look at -- you knew that Hungerford

THE COURT: Just a minute, Mr. Sokol.
______ ~U__ . "__. . ._.".-------.---."-.
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v' 2

3

4

5

6 ford?

7

Q You were job superintendent on that project for Worle ?

A yes, sir.

Q You had daily access with representatives of Hunger-

A Yes. with representatives - with George -- I don't

8 know George's last. name.

9

10

11

12 Cooper?

13

14

15 ford?

16

17

, 18

19

Q Haslip.

A Haslip, yes.

Q You had -- you were able and had contact with Mr.

A- yes, when he was there.

Q You knew that Mr. Cooper was an official of Hunger-

A Yes.
Q Concerned with this particular job?-~
A Yes.
Q All right, now, I ask you -- did you say directly

20 yourself, as job superintendent, to Murray Cooper as an official

21 of Hungerford, "Mr. Cooper, this rock is ultrahazardous. We

22 should not blast in and about materials or a building.H Did you

~ tell him that?

24

25

A I honestly couldn't tell you if I did or not.

Q All right. Did you ever tell Mr. Nuckols of Hungerf rd
MRS_ RUSSELL P. CRANNIS
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2 A I couldn't tell you that, but I did tell Mr •.h

3 on numerous occasionso

4

5

o In anyone else's presence?

A I don't recallo I didn't make it a point to be in

6 anyone else's presence, no, sir. I don't know if they overheard

7 me or not.

8 0 Do you know Mr. Coley Brinkley?

9 A Yes, I do.
10 0 Who is Mr" Brinkley?
11 A Right there is Mr. Brinkley. [Witness indicating

12 gentleman sitting in courtroom. J

\

"'-/' ,
r-

13

14 question?

15

16,

17

18

19

o All right. Did you ever tell Mr. Brinkley this very

A Yes, I did.

o You did?

A Yes, I did. .'-

o When did you tell him ~hat?

A I don't know -- during the course of the job before

20 when we first started the job.

21 o So the fact of the matter is when you conducted that

22 blast 22 feet from the building, you were very, very concerned

,~ about that rock?

24

25

A Yes, I was.

Q And it's your opinion that indeed the damage that wa
MRS. RUSSELL P. CRANNIS
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, ,
f,!

, ,
;:done was done because of that rock, isn't that right? Isn't that
I!2 ;your opinion?

A The damage that was done was done because of the roc ?

4 Q If ~t had been any other rock, you don't believe the

5 damage would have been done, do you?

6 A No', sir, i wouldn I t say that. I don't know. I waul

7 have been worried no matter what kind of rock it was there.

8 Q Well, Mr. Taggart, in your fi£teen'years, it doesn't

9 happen very often that you project rocks high into the sky outwar

10 and onward to the, roof of a building that you're working nearby,

11 is it?

16 rock that you were so almighty concerned about, correct?

17

18

A yes, this is true..~..

Q And based on your expe~ience then, isn't a fair

19 assumption that this rock played a-- a material role in that blas

20 going out of control?

21

22

A Any rock would have.

Q This rock more than a dozen or so others that you've

23 described?

• 24 A I have no way of knowing~ I know it concerns me, bu

~. 25 I don't know. One never knows when you're blasting rock what's______ --'--'L.l.- ,-- ". , ,__
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Ij ~
I.,

ii d'-------llt~Oi~~;O-~~~~~-:---J(r.Taggart - ~~rec,-_._. ._ _4

II
~ ~ 2 : Q But you learn from experience, do you not?

.3 I A Yes.

4 Q You've already testified that Basic construction had

~\

5 had a good deal of trouble with this rock --

6 A Right.

7 Q -- in their inability to control it, correct?

8 A Right, uh huh.

9 Q You knew that?

10 A yes, I did.

11 0 You knew that. it happened on more than one occasion?

12 A Yes, I did.

. 13 Q Well, doesn't that tell you something about this roc

14 and the characteristics of this rock?

15

16

17

18

A It certainly does.

MR. SOKOL: I believe that's all, Your Honor~

..
RECROSS EXAMINATION

.19 By Mr. Boyle:

20 o Mr. Taggart, after this blast occurred that did the

21 damage to the building, did you all continue blasting?

22

23

24

25

A Yes, we did.

Q About how much longer in time did you blast?

A probably another week. Yes, probably another week.

Q Was it on this same line?
--------------~~-------~._._..~.- __ ._,. __ ._~.- --
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____.,'_"_''' ,''.. r:::.~_..T_a_~_ga_~~_-=__~?r?_s_s .------------ .. L~l
A Yes, it was.

Q And about how much further in distance did you have

go?

A Probably another 100 or 125 feet.

5 Qwas this line also - the remaining'lOO to 125 feet -

6 still 22 feet from the building?

7 A yes, it was.

8 Q Running parallel to the building?

9 A Yes, it was.
.

10 Q Did the specifications call for you to blast and

II create a ditch on this line?

12...•

13

A Yes, it did .'

Q After the blast had done the damage to the building,

14 did Hungerford undertake to tell you to abandon this project?

15 A No, sir.

16 0 Did they tell you to continue this project?

17 1\ They didn't tell me either way...
18 Q Were they aware of the blast?

19 A yes.

20 Q Did they take any special actions in regard to con-

21 trolling your conduct after the blast?

22

23

24

25

1\ No, sir.

Q Were they aware that you were continuing to blast?

A yes, sir.

Q Was it your obligation to blast?
______ ---1..11-- . .._ .......•...•• __ .._ .._.__ .•_ •. _.....
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A Yes, sir.

""--""" MR. BOYLE: "I have no further questions.

THE COURT: Mr. Taggart, you mentioned that Canada also
I

4 'threw some rock on this roof. Is it your contention that they

~ damaged this roof in any way?

6 A Yes, sir, I think they did damage it somewhat" I

7 don I t know how much, but the re was rock that went on the roof.
8

9 way?

10

11

12

13
,
\

'-' 14

THE COURT: And you know that you damaged it in some

A Yes, sir.

THE COURT: All right, sir.

MR. BOYLEs May I ask some more questions, Your Honor?

THE COURTs [Nods head affirmatively.}

o Was the damage that Canada did roughly in the same

15 area as the damage that you did?

----.----------------- ••• - •......••-----_. .~ _.M.

A The northeast corner.

o On what portion of the roof was your damage principa ly?

A Yes, sir.

Q To the western end?

A Part of it was and part of it ~as further to the

Q Principally?

THE COURT: He said about 30% of the roof, I believe.

A Yes, sir.

Q And was this towards the hole that you had already

estern end of thebuild~ng -- of the roof.

16

17,

18

19

20

21
'---'

22

23

24

25
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____. ._. .._.__.__...!!;:. Tagg~£_~_..:__R..~~_rs>~~.. ._..__..__. .._..._. ._.__..0 _.

excavated or away from the hole that you had already excavated?

2 A It was

Q As you described these charges, the first going off

4 towards the portion that had already been excavated --
5 A Oh, I see. okay.

6 Q And you started on the west, is that right?

7 A- Yes, sir~

8 Q Now, did the debris blowout the hole to the west

9 or did it blow to the east?

]0

11

12 vated?

13

\ •...,...1
14

]5

16

A No, sir, it blew to the east.

Q So, it blew through an area that had not been exca-

A This is true.

Q It blew onto the northeastern portion of the roof?
,

A Yes, sir,.
Q In regard to Canada, I think you testified that

17 canada did some damage to.the siding of the building?

18

19

...20

A yes, sir.

MR. BOYLE:. All right. I.have no further questions.

MR. SOJ(OL:'.Just sd this 1s firinly irithe record, Your

-----. 21 Honor, I want to repeat, if I may. The blasting that you're talk

22 ing about with respect to Canad~ occurred several weeks after

~ January 27th?

24 A I believe about two weeks, but I can't put my finger

25 on the exact date.
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1

2

3

4

5

6

7

Mr. Taggart - Redirect
o So to the best of your recollection, two weeks?

A yes, sir.

MR. SOKOL: All right.

[The witness then stood aside.]

ROY MANUS, being first duly sworn, testified as follows

50

8 DIRECT EXAMINATION

9 By Mr. Sokol:

10

11

12

13

14

15

16

o would you state your name to the Court, please?

A Roy Manus.

Q Where do you live, Mr. Manus?

A Greensboro, North Carolina.

Q And by whom are you employed?

AW. H. Weaver Construction Company.

Q How long have you been employed by W. H. Weaver Con-

17 struction Company?

18

19

A Approxima tely ten years.

Q In what capacity are you presently employed with W.

20 H. Weaver?

21

22

23

24

25

A Vice-president.

o Vice-President?

A Vice-President in charge of production.

o In charge of production?

A Yes.
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Mr. Manus ~ Direct
Q Were you so employed at the time Weaver contracted

2 ith 'westinghouse for the construction of a plant and other

3 facilities here in Culpeper County?

51

/

4

5

A Yes, I was.

Q Are you familiar with the specifications with respect

6 to the duties of your company on the westinghouse job site here in

7 Culpeper County?

8 A Yes, I am.

9 Q All right, now, would you describe to the Court in

10 rief the role a~d the duty and obligation of your company with

11 respect to that project?

12 A We had the general construction contract to deliver

13 the owner a completed building, a turnkey job, so to speak -- the

14 westinghouse building here in Culpeper.
15

16 ing?

17

18

Q You were obligated to give to them a completed build

-A Completed building, yes, sir.

QAll right. Did you in fact have a contract with

19 estinghouse?
20

21

A Yes, we did.

Q Now, on or about January 27, 1972, how much of that

22 project was completed?
23

24

25

A Approximately seventy-five percent.

Q How much of the building was completed?

AI would say eighty percent of the building was in pI ce.
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Mr. Manus - Direct-_._._-------------_ ...•~._._---------------------- 52
1

2

3

Q All right. Was the building under roof?

A Yes, it was.

Q All right, now, in just a moment I'll wish to show

4 you a contract. I want to show it to counsel first.

5 MR. BOYLE: Your Honor, it's quite a long contract and

6 I think we'll unduly delay the Court if we attempt to read all of

7 it. It's in very small print and very long. I don't know the

8 purpose for introducing it, but if it is the contract that govern d

9 the behavior between Weaver and Hungerford, I can't see that we

10 can validly object to it unless counsel is taking the position

11 that this contract in some way governed Worley's conduct.

12 MR. SOKOL: I do not take that position whatever. I

- 13 just want to document the fact that Weaver was the general, that

14 Hungerford was the sub.

15

16 tion.

17

MR. BOYLE: Well, I stipulate that. We have no objec-

MR. SOKOL: But I do want to introduce this as the

18 governing instrument by and between these two parties, Weaver an

19 Hungerford.

20 THE COURT: All right, sir, it'll be received as

21 defendant's Exhibit 1, isn't it?--or is it No.2?
22

23

MR. SOKOL: Number 1.

THE COURT: All right, hand it to the court reporter so

24 that she may mark it.

25 [Contract between Hungerford, Inc. and W. H. Weaver
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1

2

3

4

-Mr. Manus - Direct
construction company dated 8 september 1971

,
received in evidence and marked by the reporter

as Defendant's Exhibit #1:]
Q Did Weaver construction thereafter subcontract part

53

5 of its responsibilities to westinghouse to others?

6

7

A To westinghouse?
Q Did you subcontract a part of your responsibilities

8 to westinghouse to any other contractor?

9

10

A yes, we did.
Q Was Hungerford, Incorporated one of the companies to

11 which you subcontracted?

12

13

A Yes, they w~re.
Q Was it the principal company that you subcontracted

14 to by any chance? Was it the principal subcontractor under you?

15

16

A yes, I would say it was the major --

Q In brief, what were Hungerford's responsibilities 0

17 that job site?

18
A He was to install the utilities and the plumbing for

19 the interior of the building.

20 Q All right, did those utilities include the installa

21 tion of sewer lines?

22

23

A yes, they did.
Q All right, now, did there come a time after this

I

u blasting operation and blasting loss that you assessed this loss

~ against Hungerford?
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2

tj.

6

7

8

9

10

Mr. Manus - Direct
A We did.

Q And how much -- in what sum of'money did you assess

the loss against Hungerford?

A $30,355.00 as I remember.

Q So their contract with you was diminished by the sum

of $30,355.00?

A We backcharged them that amount of money.

Q All right, now, do you know Mr. Coley Brinkley?

A yes, I do.

Q would you stand up, Mr. Brinkley?

54

11

]2

13

14

15

16

17

[Mr. Brinkley was present in the courtroom and stood u .]

Q All right, is Mr. Brinkley an employee of your

company?

A Yes, he is.

Q Was he responsible for any activities on this westi g-

house job site?

THE COURT: Have your seat, Mr. Brinkley.
18

19

20

21

22

23

24

25

A Yes, Mr. Brinkley was appointed the job superintend

for our company and has the direct responsibilities for our _.al

activities on the job site.

Q I see. Now, to the best of your recollection, when

did his responsibilities commence?

A For this job?

Q Yes.

A Approximately september of Iii, to the best of my
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Mr. Manus - Direct
recollection.

2

3

4

5

6

7

Q And he was.your superintendent on the site?'

A Yes, he was.

Qwas he there on a daily basi.s?

A Yes, he was.

MR. SOKOL: I bel,ieve that's all. Your witness.

SCROSS EXAMINATION

9 By Mr. Boyle:

10

11

12

Q Mr. Manus, did you work here in the Culpeper area?

A No, I did not.

Q' Did you have anything to do with the running of this

13 job at the westinghouse site?

14 A My duties a.re Vice President of production~ that is'

15 to - ultimately they're my responsibilities, but daily I'm not

16 here. Maybe I visit the job once a week or once every two weeks.

J7 I do know - you know - what's going on.

18 Q Did you have any part in the execution - or the prep

19 aration of and the execution of this contract?

20 A with Hungerford?

21 Q Yes.

22 A. Yes, I -- are you talking about directly?

23 Q yes, sir.

24 A I approved it, or looked over the figures. The con-

~ tract was settled with the project manager, who' was John cumbos.
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Mr. Manus - Cross
._"----'--.--_." - ------~.__._-----

Q Well; now, was it under the terms of this contract

2 that you withheld these funds of $30,355.007

'56

3

4

A Yes, we have the right just to hold it.

Q Is this right one which is enumerated in Article 9

5 of this contract?

6 MR. SOKOL: He's asking the witness a question of law.

7 Your Honor~ I don't know that he's competent

8 THE COURT: well, he's asking him under what authority

9 he withheld it. Objection overruled. Proceed.

10

11

A Yes, it was under -- under 9 would be part. of it.

Q All right, would you read the part under 9 that

12 would control your withholding these funds from Hungerford?

13 A "The subcontractor hereby agrees to save, indemnify

14 and keep harmless the contractor against all liabilities, claims,

15 judgments or demands for damages arising from ~ccidents to perso s

16 or property where they are occasioned by said contractor, l •,ll.S

]7 agents or employees, provided said accident occurs in connection

18 with. the subcontractor's work or are occasioned by the subcon-

19 tractor, his agents or employees."
20 Q Now, is there another portion of that contract that

21 authorizes you to withhold these funds?
22

23

A I would have to read it thoroughly to ax:swar that.

Q Well, do you feel, in making your decision to with-

24 hold, that the language you just read was actually sufficient to

25 withhold the funds?
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2

Mr. Manus - Cross
A Yes, I do.

Q And it does not require. does it, Mr. Manus, that

57

3 Mr. Hungerford or his agents -- that Hungerford or their agents
4 be negligent?--just that there be damages arising
5 MR. SOXOL: If Your Honor please, again he is asking
6 him questions of law and this man is not a lawyer.
7 THE COURTe That -- not again, Mr. Sokol, but that ques
8 tion is objectionable. Objection sustained. That is the provisi n

9 under this contract, though, that you withheld this funds to the
10 best of your knowledge, is that correct?
11 A Well, we have a contract with Hungerford to do the
12 utilities and, under Hungerford's contract the damage was done,
13 80 we would withhold funds until the building was brought back to
14 'the place it was whenever the damage was done.
15 THE COURT: You are saying you would have done that
16 whether you had a contract or not?
17 A We don't do work without a contract, but we would do
18 that according to the specifications and the contract.
19 THE COURT: Well, how did you arrive at the figure of
20 $30,355.00?
21 A We paid Valley Roofing Company $28,000 and some
22 dollars - I forget the exact figure - and we paid Clasfield
23 a ThoUSand and Six Hundred and some dollars. '!be two figures
U come up to $30,355.00. We paid the roofing company to bring the
25 roof back to -- to repair the roof.
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Mr" Manus - Cross
THE COURT: well, how did you arrive at that figure
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2 with the roofing company?
3 A The roofing company gave us a price of what it would
4 take to repair the roof.
5

6

7

8

9

10

11

MR. SOJ(OL: That will develop in the evidence, Your Honlr.
THE COURT: All right.
Q (By Mr. Boyle) Mr. Manus, did you inspect the roof?
A I looked at the roof, yes.

Q Before it was repaired?
A yes.

Q Approximately what percentage of the area of the rooF
12 would you say was covered by this debris and rock?
13

14 it.

15

A I would say eighty percent - that had some rock on

Q Well, what percentage of the roof would you 'saywas
16 damaged by the rock?

17 AIt would be impossible to know when. the rock hit a
18 roof.how much damage it does" You assume that, when rock hits a
19 roof, that water could be getting into it.
20 Q Well, in what percentage did you see holes in the
21 roof? Did you see damage? If that's your assumption, on what
22 area of the roof did you see penetration of the roof?
23 A I saw penetration in areas of - as I can remember --
U I saw holes probably scattered over half of the roof in different
25 sections.
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Mr. Manus - Cross
Q Did you take pictures?

S9

2

3

4

5

6

7

8

9

10

11

12

13

A I didn't take pictures, no.
Q Were pictures taken by Weaver?
A To my knowledge, they were not.
o Were they taken for Weaver?
A To my knowledge, they were not.
Q Do you have pictures?
A To my knowledge, we do not.

Q Have you seen pictures?

A I have not seen pictures.

Q So, as far as you know; no pictures were ever taken?

A As far as I know, yes.

Q When did you make your trip up to culpeper to inspec
14 the damage?
15 A I didn't make the trip specifically to inspect the
16 damage. I was in Culpeper -- it was probably two -- two weeks
17 after that. I ju~t don't remember, but I did not make a specific
18 trip to inspect it.
19

20

21

Q Two or two weeks?--approximately two weeks, you say?
A Two weeks, I guess.

Q All riqht, now, was Valley Roofing the subcontractor
22 under Weaver to do the roof in the first place?
23

24

25 right?

A yes, they were.
-o And they had done a percentage Of this roof, is that

MRS. RUSSELL P. CRANNIS
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2

Mr. Manus - Cross
A Yes.
o And then you said to them, I presume, "Fix the roof
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3 back the way it was," and they did, is that right?

4 A yeah, we told them that -- see, the specifications
5 called fora twenty year bondable roof and we had to bring the
6 roof back to where it would be a twenty year bondable roof.
7 Q Well, -- and did you tell them to bring the roof bac
8 to where it would be a twenty year bondable roof?

9

10

A Yes.

o Did you just tell them to go ahead and do it and
11 send you the bill or what did you do?
12 A No, this was discussed, I think. There again, I

,13 wasn't directly involved in the discussion, but Worley could have
14 gotten in someone else or Hungerford
15

16

Q You didn't care who did the repair work?
A Not as long as it would have been -- could produce a

17 bond, but that ',S a sort of hard thing to do, but we wouldn't have
18 cared as long as we could have gotten a roof back to where we
19 cold meet the specifications.
20

21

22

o Did you let bids for the repair work?
A No, we didn't let bids.
o So you just told Valley to go ahead and do the job,

~ is that right?
24

25

A We did after no one else done it.

Q Did you make an independent examination or investiga ion
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Mr. Manus - Cross
1 to see whether or not you could have had it done more cheaply?
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2 A I don't recall that - all the investigations that we
3 made, but - I just couldn't answer that.
4 o Isn't it correct, Mr. Manus, that since you owed
5 Hungerford a great deal of money, you were in a position to with-
6 hold whatever it cost?
7 A Well, we're not -we were in a position to withhold
8 enough money to repair the roof, but we're not accustomed to just
9 doing something that's out of reason. It was

10 o Well, but you let Valley Roofing decide how much the
11 repair would cost, didn't you?
12

13 yes.
14

A Valley Roofing done the repairs and sent us the bill

o But I mean you didn't tell them to do it for a certa n
15 price or you didn't measure -- did you take a bid from them for
16 what it would cost?
17 A We knew the cost before they started with it.
18 0 Did they give you a bid?
19 A yes.
20 Q Did you get a bid from anyone else?
21 A Not to my knowledge.
22 THE COURT: Did you notify anybody what. they were .going
~ to'cost? Did you notify Hungerford or did you notify these peopl
24 what it was going to cost?
25 A I think we noti-- you knew what they were going to
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1 cost, didn't you?

62

2

3

4

6

7 no.

8

MR. BOYLE: Objection, Your Honor.

THE COURT: Recall it as you know. Don't ask him.

A Oh, as I knew?

THE COURT: Yes.

A well, as I know, I didn't do the actual notificat.ion,

Q When you described Hungerford as the principal sub-

9 contractor, I presume that they were a principal - so far as

10 utility and plumbing work were concerned?

11

12

A Yes.

Q But you had other subcontractors whose missions were

13 equally as important, did you not?

15 his was probably the largest.

14

16

17

18

19

'20

21

22

23

24

25

A All of them are important. When he said principal,

Q The largest in terms of expenditures from the genera ?

A Right, uh huh, right.

Q The general itself did a great portion of the work,

did they not?

A Yes, we did do a great portion of it.

Q More than Hungerford?

A Yes, we did.

Q Did you have any contract wi.th Worley?

A Not to my knowledge.

Q Well, now, di.dyou hear Mr. Taggart testify about
MRS. RUSSELL P. CRANNIS
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Mr. Manus -Cross
blasting inside the building?

---~-~--

2

3

A Yes, I did.

Q Were you aware of that?

4. A I'm aware that yes.

s. o Did you approve the expenditures for hourly rates

6 for blasting inside the building?

7 A I did not.
g Q Are you aware that: there were such payments made to

9 worley by Weaver?

10

11

12

13

A Yes.

Q And that bypassed Hungerford?

A Yes.

Q Now, you told the 'Judge you had never hired anyone

14 without a contract. Did you have a contract with Worley?

1;:) A I didn't -- if I said we never hired anybody without

Ie) a (:ont.ract, I meant that from a standpoint of the major parts' of

17 the work -- now, the superintendent has authority to hire work on

18 the job l11ithout a written contract.

19

20

21

22

23

Q Well, verbal contract?

A yeah, verbal, yes.
Q All right, so your contract with worley was ve.rbal?

A Yes.
Q For this inside work, but that's the only contract

24 you had with him, is that correct?

A To my knowledge.
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o Well, did this verbal contract include this indemni-
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2 fication clause, section 9, that was in this contract that you ha

3 with Hungerford?

4 MR. SOKOL: If Your Honor please, I don't see the pur-
,5 pose of this line of questioning with respect to any other con-

6 tractual arrangements maybe made on a~ hourly rate between Worle
,7 and Weaver. ,
8 MR. BOYLE: I think-the reason I'm attempting to bring

9 this out, Your Honor, is that Mr. Sokol has made .apoint of cIa
10 ing t~ the Court that Hungerford is out of some money by virtue
11 of the fact that'weaver did.not pay Hungerford. Mr. Manus 'has

12 explained that Weaver did not pay Hungerford because of this in-
13 demnity agreement in the contract and I'm attempting to show tha
14 the relationship between Weaver and Hungerford was considerably
15 different than the relationship between Hungerford and Worley an
16 this is one of the major differences.
17 MR. SOKOL: I don't know what Mr. Boyle proposes to do,
18 but there has been a $30,000 loss roughly and we're litigating
19 who's responsible for that loss. Now, whether the party plainti
20 is Weaver or whether the party plaintiff is Hungerford, there's
21 it's Hungerford because they've borne the loss, but I hope Mr.
22 Boyle doesn't want to relitigate this some other day.
23 MR. BOYLE: Indeed I don't, but as Mr. Sokol has indi-
24 cated, Your Honor, i~'s a question of whose loss or who shall
25 this loss. A person can bear a loss for one reason. In this
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1 Hungerford did because of an indemnity agreement. There's no
2 reason to imply that worley should bear the loss for the same
3 reason when there was no such aCJreemen~.

65

4 THE COURT: I understand. I understand. All right.
5- Proceed, Mr. Boyle.

6 Q I have one more question, Mr. Manus. Do you know
7 whether or not Valley Roofing did replace the old roof or repair
8 the old roof?

9

10

11

12

13

14

15

]6

A Yes, they did.

o Did they repair the entire roof?
A I think they did.

o All right, sir, I have no further questions.

MR. SOKOL: You may step down, Mr. Manus.
[The witness stood aside.]

MR. SOKOL: We call Mr. Burks,'please.

17 PHIL BURRS, JR., being first duly sworn, testified as
18 follows:
19

20 DIRECT EXAMINATION
21 By Mr. Sokol:
22

23

24

25

Q state your name for the Court, please.
A Phil Burks, Jr.
o Where do you live, Mr. Burks?
A Covington, Virginia.
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2

3

4

Mr. Burks - Direct
Q By whom are you employed?

A My father.
o In what capacity?
A Bookkeeper, carpenter.

66

5 QOid you have any connection whatsoever with any work

6 performed on the westinghouse job site in culpeper during the

7 period october '71 until the Spring of '72?

8

9

10

A Yes, I did.
Q .What connection did you have with that project?
A I was working for a company, Foley & Robertson,

11 Inspection Engineers & Chemists out of Richmond and I was the

12 roofing inspector for valley Roofing.

13

14

Q Roof inspector?

A Right.
15 0 .Had you had any specific training or experience in

16 that field prior to January of 19721

17

18

20

21

22

23

24

25

A Yes, I had worked on roofs in sUJIIlDersbefore and ha

also been trained by construction consultants out of Detroit for
a job I was supposed to do at the Philip Morris building in

Richmond.
o How old are you, Mr. Burks?

A Twenty-seven.
o were you on the job site on January 27, '72 when a

certaiu blast projected objects onto the roof of the westinghous

plant?
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2

3

4

5

6

7 been?

8

Mr. Burks - Direct
A Yes, air.

Q Did you see what occurred at that t~e?

A I saw the explosion.

Q Wherewere you?

A In the parking lot in the front of the building.

Q All right, how far from the building- would that have

A TWo hundred feet probably.

67

9 Q TWO hundred feet? All right. well, would you descr be

10 to the Court what you observed?

11 A Well, the other inspector and I were sitting in the

12 car. It was lat.e in the day and it was cold, so we were in t.he

13 car get.ting warmand everyone had gone homeexcept the blasting

. 14 contra.ctor and the roofers. What.ever time i twas -- I don't re-

15. memberwhat time it was, but the explosion occurred and you could

16 see rocks going up on the roof, so we jumped out of the car. We

17 didn't know if it was going to come our Wayor where, so after

18 everything- had died down, we ran over to see what had happened.

19 Q And would you be able to describe the quantity of

20 rocks that you saw propelled into the air?

21 A Well, it wasn't a lot. of dust. It was a lot of rock •

22 It wasn't - you know - just dust around the hole, but mostly rock

~ and I mean howmuchwas there, I have no idea.

24

25

Q well, would it be fair to say there were many rocks?

A Many.
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2

3

Mr. Burks - Direct.
Q Sir?
A Many •. I would say many, yes.
o You would? Did you see the rocks go above t.he roof

68

4 of t.hebuilding?
5 A Some of them. Well,. a couple of hundred feet away

6 I eould see some large ones going up t.here. I suppose there were
7

8

9

10

11

a lot of small ones that I didn't see, but eventually I did find

out that there were - they were up there.
Q Did you see rocks come down on top of the roof of

the building?
A well, not. frOm where I was. I couldn't see them

'-

12 come down on the roof, but I know they would have had to have c

13 down on it.
14

15

16

17

18

19

20

21

.22

23

24

25

Q From the trajectory?
A From below, the)" had to be on top, yeah ..
o All right, did you thereafter go onto the roof of t e

build:lng?
A Yes.
o Were you able to observe any damage to the roof of

the bui ldi09?
A yes, I observed considerable damage •
o When you say considerable damage, would you be more

specific in ter.ms 6fthe ext~nt and the amount of damage?
A Well, just knowing about roofs, they'd put what the

call felt over it and it could -- just a small rock could punctu e
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1 it and then, if you looked real close, you could see allover the

2 place where they were up on the top roof which didn't have the

3 flood coat and gravel on it. On the lower portion which already

69

4 had qravel on it, you couldn't tell that there were holes in ther "

5 but there were large holes there, also" that you could •• e. But

6 there were small holes on the top roof and large ones" which you

7 could see the small ones where the felt would be broken. Conse-

8 quently" water could seep through there and get into the insula-

9 tion and go to an openinq in the metal and cause a leak.

12 able amount of damaqe.

14 to this blast? Do you know the condition of the roof prior to
-.

10

11

13

Q would you describe the damage as substantial?

A Substantial? I would say yes. There was a coneide

o Doyou knowwhether or not the root wesdamaged pri

15 theb last?

16

17

18

A It was in qood shape. I had approved it so far.

Q You had approved the roof up to that point?

A As far as I was concerned, it was in qood shape. I'

19 watched them put the roof downand knew what they were doinq and

20 it looked like it was -- to the best of my knowledge, it was &

21 qood roof.

22

23

24

25

Q Had you seen the roof earlier that day?

A Yes" been on it most of the day..

Q was there any damaqe to the roof earlier that day?

A Not that I knowof.
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2

3

4 day?

5

6

.7

8

Mr. Burks -Direct
Q Do you know Mr. Ralph Barnett?
A Yes.

Q Did you see h~ came to the job site the following

A Yes, I did.

Q Did you see him inspect the roof?
A Yes •

MR. SOKOL: Answer to Mr. Boyle.

70

9

10 .CROSS EXAMINATION
11 By Mre Boyle:

12 o Mr. Burks, you say you work for your father. What
13 does your father do?

- 14

15

16

17

18 years?

19

20 then.

21

22

23

A General contractor.

o What's the name of his organization?
A B.lbil Burks, General Contractor.
o And you've been a carpenter for him for how many

A Oh, all told, probably five years, but one year sinc

Q And a bookkeeper, too?
A Yes.

Q And when did you leave him as a carpenter before you
-

24 took this job as a roof inspector?
25 A Oh, I hadn' tworked for him for about four years. .I d
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Mr. Burks - Cross
1 been in the Army and been back to college.

20 Well, how long have you been a roOf inspector?
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3

4

5

6

A About seven months.

o Was this your first job as a roof inspector?

A Yes.

o What does a roof inspector have to do in order to

7 inspect roofs?

8 A See that all the material is put down properly that'

9 actually, the only thing you could do -- you can't -- still can't

10 guarantee that it won't leak, but as long as everything is put

11 down according to specifications, then as far as you're concerned

12 it's put down like it's supposed to be.

13

-' 14

15

16

17 tions.

18

o You presume that it won't leak?

A Yeah.

o If you follow the specifications?

A If everything is put down according to the specifica

o Now, were you working for Weaver or for Valley Roof-
19 ing or for whom were you working?

20 A. Well, I was never sure exactly who I was working for

21 I know I was working for Foley & Robertson, but I'd been somehow

22 contracted ou~ to Valley Roofing to work for Valley Roofing to

23 inspect the roof for Valley Roofing.

~ who would you report to?-..
24 Q For valle~ RoOfing, so if you found something wrong,
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A I'd report it to valley Roofing and also my company
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2 and -- which I .had daily forms to be filled out which I sent to

i\

4

5

6

7

8

9

10

11

12

13

- 14

15

16

17

18

Westinghouse and to Weaver, sent to my company and to valley Roof

ing.

Q So Foley & Robertson, as far as you know, was hired

to inspect the job as it progressed?

A Right.

Q And you were there to watch over Valley Roofing?

A Just watch over the roof, right.

Q Whoever was doing it?

A yeah, whoever was doing it.

Q Well, they were the only ones doing it, though, isn'

that right?

A Yes, sir.

Q All right. Well, now, after this blast, what percen-

age of t~e roof would you say was covered with these rocks?

A You mean covered or damaged?

Q Well, I'm presuming that most of them stayed there

19 where they landed. Some of them went through the roof, didn I t

20 they?

21

22

23

24 the roof.

25

A Yes, they did.

Q Well, the ones that didnlt go through the roof --

A lid say there was debris on about eighty percent of

Q What part of the roof would you say was damaged?--wh t
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1 percent?
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2 A Well, damage that you could see, I would say fifty

3 percent of it was damaged, but how much -- you know - you couldnl

4 see,like I was talking before.' On a hot day the little holes

5 would cover up, but on a cold day they'd open up and, if it was

6 raining, the water would go right on through.

7

8

9

10

11

12

13

Q Well, this was a cold day?

A Yes.

Q So they were open?

A Right.

Q And what you saw covered about fifty percent of the
roof, is that right?

I

A Fifty percent of what I could tell was damaged. It
14 was late in the day, .too.

15 Q Well, you made a detailed inspection, didn't you?
16 A yeah. the next day.
17 Q All right, the next day -- was it cold then?
18 A I don1t remember the weather report then.
19 Q Do you remember whether there was a change in the
20 weather in the two days?

21

22

A Not very much.

Q well, so I presume that the holes that would be open

~ on a cold day were open the next day?

24

25

A Right.

Q And you say that these indentations
MRS. RUSSELL P. CRANNIS
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Mr. Burks - Cross
1 holes, you mean where a piece of roofing felt might have been

2 crimped or a little puncture in it?

74

3

4

5

6

7

A Right.

Q, That covered about fifty percent of the roof?

A Fifty to sixty percent was the best I could tell.

Q All right, now, what portion of the roof was redone?

A I don't think any of it was completely redone. Ther

8 was a lot of -- a great deal of labor involved about cleaning off

9 the as you've probably seen the building, there was a low roo

10 beside the larger part. but it had already been completed except

11 _for the flashing. Some of the flashing hadn't been completed.

12 Well, they already had the gravel on it. You couldn't tell if

13 there were holes there or not, so most of that had to be swept

14 off and then I'm not sure exactly what they did to correct that

15 because I left after about two weeks. On the top roof i what they

16 decided they'd have to do was put two more plys o£ felt down

17 e3sentiall~ is doing the roof fifty percent over again, which is

18 Q Now, when you say fifty percent. you don't mean fift

19 percent of the roof? You mean fifty percent of the construction

20 of the roof?--over the whole roof?

22 to be, as I remember, two plys of

21 A Well, over the large portion up top. It was

I'm not sure whether it was

23 two or threeplysof felt; well, they had to go back over the

24 entire roof with two more plys to insure that it wouldn't leak.

25 Q Put felt and pitch, then felt and pitch and then roc
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or gravel, is that correct?
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2

4

5

6

7

8

.A Gravel, right.

Q All right, and the gravel wasn't on the big roof?

A No.

Q How big was that big roof?

A I can't remember what the size was.

Q Well, approximately.

A Six or seven.hundred feet long and maybe a hundred

9 and -- maybe a hundred feet wide is the best --

10

1]

]2

13

Q Bigger than a football field?

A No.

Q Smaller than a football field?

A Well, the entire building covers thirteen hundred

14. squares which is 130.000 square feet. Now, how __

15 Q Are the squares ten by ten?
16 A A hundred square feet.
17 Q .. A hundred square feet. All right. now, you say that
18 entire large roof was refelted, pitched. refelted. pitched and
19 graveled,' is that right?

20

21

A Yes.

Q But the damage that you saw to it covered only fifty

22 percent of it. Was there any reason, sir, for doing the whole

~ roof as opposed to doing the half that was damaged?

24 A Well, there Was. small damage allover. What I'm
I

~ talking about is a lot you can't see. Why take the chance of hav ng
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it leak? You're not sure what's up there. There were obviously

2 r.ock allover the roof - eighty percent of it. That's wh~t I'm

:1 saying.

Q ~"1ell, did you get do~m on your hands and kneE's and

5 take a look?

6

7

8

AI did several times, yes.

Q Allover the roof?

A Not on my hands and knees - not allover the •...'ho1.e

9 roof. It's kind of hard to cover that much territory on your

10 hands and knees.

11 Q well, how much dirt and rock would you estimat.e wa~

12 up on that roof?

13

14

A I have no idea how much. ny weight, volume or \"hat?

Q well, you heard Mr. Taggart testify he'd say about

IS' a pickup truck load. Would you say that's right? Would yon say

16 it's more or less or what?

17 A well, a large --,I'd say a large pickup truck full.

18 Q well, ;:!.re you saying that over hO'dever many thousand

19 square feet you said -: that, this pickup truck load of dirt. and
,

20 rocks was over1:he entire roof?

21 A 'Uh huh.

22

23

24

25 occur?

Q well, did you see where thi~ blast occurrej]

Q Where in relation to the face of the building did it
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1 A 'It was twenty-some feet out from the side. It went

2 straight up and came on down.

3 QWell, how far was it, say, from the east end of the

4 building,orthe west end of the building, either one?

5

6

7

8

A Which end is east?

Q Well, now, the face that you saw was the north side.

A Where the blast was? Is that the north end?

Q Yes. .1\11right, so how far from each ~orn~r - the

9 east and west corner - would this blast have occurred?

10 A About three-quarters of the way up one side of the

11 building, I'm not sure.

12

13

14

Q Up which side?--which way?

A The front - facing i~ from 29.

Q So if you were facing the building, would it be

15 three-quarters of the way from your left or the east or three-

16 quarters of the way from your right, which was from the we~t?

17 A Facing it~ it would be three-qua.rt<~rsof the way

18 from the: left to the right.

19

20

.'
Q All right, so it would be three-quarters of the ''lay

from thel lefthand corner? That would be the northeast corner, is

21 that right?

22

23

24

A Yes.

Q All right, now, which direction did this rock go?

A Up and on the roof toward the main part of th(:-build

25 ing -- toward the main hulk of the building. It was up on~)ne
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Mr. Burks - Cross
1 corner and then came back across the rest of the building.

78

2 o So it went east basically - southeast, is that right

3 MR. SOKOL: If Your Honor please, let the witness des-

4 cribe where it went. I don't think it's proper that he --

5 THE COURT: He has a right to lead on cross-examination
I

6 Objection overruled. Go ahead, Mr. Boyle.
7 o Well, which direction would you say this 'blast went?

8 Did it go straight up in the air or did it go in a particular

9 direction?

10 A It would appear to me that the bulk of what went up

11 came up and went over top of the building -- came down on the

12 building

13ing.

14

well, not over top -- up and down on top of the build

o So the blast would go from the north side towards th

15 south side then?
16

17

18

19

A Right.

o At the point where the blast occurred? Is that it?

A Yes.

Q And the majority of the building then would. have bee

20 to the east of where the blast cccurred and it did not go in that

21 direction, is that --
22 A NO, that's you're getting me messed up on direc-

~ tions. I could draw you a picture and show you how it went. It

U was from one corner diagonally to the opposite corner. basically

~ where I saw it.
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o Are you the one that made the determination that the
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2 whole roof should be redone?

3 A I may have made the suggestion. I wasn't the one to

4 finally say. I thought it best for the westinghouse people for i

5 to be entirely covered, but the top part at least, because you

6 could cover half of it just about as easy as you could cover the

7 other half because of the labor involved and time involved and

8 it would be a safety factor --

9 Q Well, it's more advantage to cover the whole roof

10 than half the roof, isn't it?

11 A Not all the time.

12 0 Well, in this case it was, wasn't it?

13 A About half ...-
,

14 Q Put a coat of pitch over the entire roof and --

IS A Well, see, the entire roof wasn't destroyed because

16 the top part of the roof hadn't been completed yet, so what they

17 had to do yet was the most important part called the floodcoat

18 and gravel. Now, the insulation and the felt was already down"

19 but the major cost of what they had to do yet - the cost of the

20 pitch was still -- a great deal amount of the pitch still had to

21 go onto the roof.

22

23 gravel?

24

25

o All right, but that was the pitch to secure the

A Right.

Q But the top hadn't been graveled yet, had it?
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A No, that's what I'm saying.
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2 Q Okay, so that doesn't relate to this damage, but the
- ,

3 two layers of pitch and two layers of felt had already been put

4 on that roof?

5 A And the insulation.
6 Q And the insulation. And they redid the two layeFs 0

7 pitch and two layers of felt, didn't they?

A Yeah-- well, you can't put down the felt without

9 the pitch.

10 Q All right, but I mean the rock - the gravel wasn't

11 on the roof when the blast occurred -- on the big roof?

12

13

14, it?

15

A Right.

Q So it wasn't a question of sparing that expense, was

A Well, if the gravel had been on the upper part of

16 the roof, the cost would have doubled just that quick.

17 Q All right, but doing half the roof, pitch and felt,

18 would have been approximately half the cost of doing the whole

19 roof, wouldn't it? Just pitch and felt, now.
20

21

A No" you don't -- you' re not grasping what I Im trying

to tell you. What had already been put on was an essential part,

22 but the major cost was yet to be put on the top part of the build
23 ing.

24 Q But the major cost which had yet to be put on was ,no

~ put on at the time of the blast?
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A Right, but the labor involved to put what they had
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2 already put on over again is your labor cost.

3 Q Right, and th~t's the cost which was the damage to

4 the building, isn't that right?

5 A It had been what was the question again?

6 QThat the labor to redo the pitch and the felt with

7 the labor that we're talking about that was necessitated by this

8 blast?

9

10

A Right.

Q And this was done over the entire large roof rather

11 than half of the large roof which you say you felt was damaged?

12

13

A Right, but I couldn't say about the other half, thou h.

Q But you couldn't say it was damaged?

14 A No. .' ,

15

16

QSo you were assuming that it might be?

ARight, and,in my capacity,I thought it best for them

17 to do that.

18 Q Well, was your capacity to insure that the roof was

19 bondable for twenty years?

20 A That's what I was there for.
21 Q All right. So the requirement was that the roofer

22 ~as to produce for westinghouse a twenty year bondable roof?
23

24

A Right.

'Q And it was because of this bond requirement that the

~ repairs were made in this fashion?
---------.-. -- 0 __ ••
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Mr. Burks - Cross 82

1 A Yes.

2 MR. BOYLE: All right, sir. I have no further questio s.
:1 MR. SOKOL: . Mr. Bryson.

1 THE COURT: Do you exec use this witness, gentlemen?
5 MR. SOKOL: Yes, Your Honor.

6 THE COURT: You're excused, sir. You can go home if
7 you like.

8 (The witness was excused.)

9

10 BILL BRYSON, being first duly sworn, testified as

11 follows:

12

13 DIRECT EXAMINATION

14 By Mr. Sokol:

15 Q State your name for the Court.
16 A Bill Bryson.

17 Q By whom are you employed?
18 A Valley Roofing Corporation.
19 Q Are you presently employed by Valley Roofing?
20 A Yes.

21 Q How long have you been employed by them approximatel ?

22 A I started with them in '46 and worked 'til '50 and
~ from '54 to the present.

24

25

Q What kind of work do you do for them, Mr. Bryson?

A I'm presently a roofing foreman.
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2 foreman?

3

4

Mr. Bryson - Direct
o Roofing foreman? How long have you been a roofing

A Oh, fifteen - eighteen years.

Q Were you roofing foreman on the westinghouse job

83

5 project here in Culpeper?

6 A Yes.
7 0 Were you on the project on January 27, 1972 when thi
8 blasting incident occurred?
9 A I'd say so. 11m not sure of the date, but I remembe

10 the blast.

11 Q You remember the blast?

12 A Right.

13 Q Was it January of '72?
]4. A lid say so.

15 Q All right. Were you on the roof of the.building tha
16 day prior to the blast?
17

18

A Yes.

Q prior to the blast, was there any damage to the roof

19 of the building?
20

21

22

A To the roof of the building?

Q yeah.

A No, not that I know of. There had been some dirt

~. throwed on it -- on the lower roof and we had looked that over,

24 but.I don't belie\,e it was any damage from it - just mostly dirt.
25 o Now, did you see the blast occur?
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A Yes.
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2 Q Where were you?

A I was on the high roof, on one of the far ends, just

4 observing, as most of us did at each blast, to see what would

5 happen. When the blast went off, it looked like a -- well, kind

6 of like driving in a snowstorm. It all just came in a big sheet.
7

8

9

10

11 kettle--

12

13

Q What came in a big sheet?

A Oh, rocks and gravels.

Q Did the rock and gravel go above the building?

A Yes. Matter of fact, my kettleman said - we had

MR. BOYLE: Objection, Your Honor.

Q All right, don't refer to what your kettleman said,

14 but you can describe it yourself, Mr. Bryson. Did you see rock

15 arid debris coming down on top of the building?
16

17 .

A Yes.

Q Can you describe to the Court the quantity of rock

18 and debris that came down as a result of that blast?
19 A Well, I remembered at one time how much it was, but
20 I've forgotten. We sort of estimate wheelbarrows. We cleaned it
21

22

23

24

25

up and hauled it over the side of the roof and dumped -it off on

the side, but I believe we spent maybe a half a day or. something

like that with four or five men cleaning it up.

Q ~ll right, did you see any large rocks?

Ayes.
---------_._-------
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Q How large would ~ large rock be?
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2 A I guess the larger ones would have been about the

3 size of these drinking pitchers roughly.

4

5

.6

7

Q About the size. of this drinking pitcher?

A Yes, that one.

Q About a foot by six inches?

A probably ten by six inches. It wasn't t09 many that

8 size, maybe five or six of them. The rest of them were the size

.9 of your fist on down to smaller.

10

1]

12

13

14

15

16

17

18

19

20

Q The rest of them were the size of a normal fist on
down smaller?

A On down, yes.

Q Did you see any holes in the roof?
A Oh, yes.

Q Did you see holes in the upper roof?

A Yes.

Q Did you see holes in the lower roof?

A Yes.

Q About how large was the largest hole?

A I'd say the largest hole would have been the size of

21 the end of the rock that had gone through. I don't think any __

22 I don't think any rocks went through the dirt to the ground, but

23 we found some that had penetrated our roof - penetrated the insu-

24 lation - penetrated, as a matter of fact, beneath our insulation.
25 Q All right. About how much of the roof area then
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completed had been touched or affected by these rocks to the best
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2 of your estimate?

3 A On the lower roof it had two expansion joints in it,

4 I believe, and two out of three sections on that roof and about

5 half of the upper roof.

A Right.

A Right.

THE COURT: And two out of three sections on the lower

THE COURT: About half of the upper roof?

the blast came at an angle.

THE COURT: Were damaged?

A yes, sir. The roof

6

7

8

9 roof'l

10

11

12

13 It missed the first section. It was beyond where the blast

14 occurred and then it caught t:heother -- as it came at an angle,

15 it caught the two lower roofs.

16 MR. SOKOL: I believe that'll be all. Answer to Mr.

17 Boyle.

18 MR. BOYLE: May we confer just a minute, Your Honor?

19 THE COURT: yes, sir. Do you know what it cost to put

20 this entire roof on this entire building?

21 A No, sir, I don't -- I.don't know what it cost.

22 -
THE COURT: You don't know what the contract figure was

23 A NO, sir.

24 MR. BOYLE: I don't have any questions.

25 THE COURT: Do you know what it cost. to repair this
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1 particular building?--this particular damage?

87

2 A Yes, sir, a few days after that, the superintendent

:l superintendent for the mechanical man, told me that --

4

5

6

MR. BOYLE: I'd object, Your Honor, if it's hearsay.

THE COURT: All right, I'm inclined to

MR. BOYLE: I.don't make objection to the Court's ques-

7 tions, but the answers --

8 'l'HECOURT: All right, I understand.. That's all right.

9 It's hearsay with him, so he can't tell me. I understand that.

10 All right.

11

12

13

14

15

A I never saw any figures on it.

THE COURT: All right. sir.

MR. SOKOL: That's all, Mr. Bryson.

[The witness stood aside.]

MR. SOKOL: If Your Honor please, may we have a five

16 minute recess?

17

18

19

20

THE COURT: certainly. Take a five minute recess.

[At this point there was a brief recess, after which

the proceedings continued as follows:]

21 PHIL BURKS, JR., having been previously sworn and testi

22 fied, was recalled to the stand and testified as follows:

23

24

.25 By Mr. Sokol:

DIRECT EXAMINATION
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1 Q Mr. Burks, a:f:lerthis blast that you testified to a

2 few minutes ago, did you take photographs of the roof of the buil -

3 ing?

4 AYes, I did.

5

6

7

8

9

Q Do you have those photographs with you?

A I don't, but Mr. Barnett has them.

MR. SOKOL: Mr. Barnett, would you give those photograpls

to Mr. Burks, please? [photographs were handed tot;.h,~witness by,

Mr. Barnett.]
10 Q How many photographs do you have there?
11 A Twelve.
12 Q Did you take each of those twelve personally?

13 A Yes.
14 Q All right, do the --
IS THE COURT: You don't have to show that anymore. The

16

17

18

19

20

21

22

23

24

25

pictures speak for themselve's.

MR. SOKOL: All right. 1 would like then to introduce

in evidence each of these twelve prints, Your Honor, showing the

photographs of the roof taken by

'rilE COURT: Have you any object.ion, Mr. Boyle?

MR. BOYLE: We haven't seen them. We've not seen the

photographs.

MR. SOKOL: certainly. [Hands photographs to counsel

for plaintiff.]

MR. BOYLE: We have no objection, Your Honor.
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Mr. Burks - Direct
THE COURT: Ask the court. reporter to mark them succes-

2 sively one through twelve, each one to have a "separate number.

3 Are there any other defendant's exhibits?

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

MR. WOOD: There is one.

THE COURT: Yes, so these will begin with 2 -- 2 throug

13, please. And please tell the witness to~escribe each one and

then yqu may proceed, Mr. Sokol, with #2, please, as she's markin

them.

[Twelve photographs received in evidence and marked

by the reporter as Defendant's Exhibits 2 through 13

respectively. )

Q Referring to Defendant's Exhibit 2 -- do you wish to

put an additional mark on these?

MR. BOYLE: So as not to delay, Your Honor, could this

be done at the bench so the Court could look at them and --

THE COURT: All I want him to do is tell me what it is,

then I'll look at it. whether it's the upper roof or the lower

roof or what part of the roof

MR. SOKOL: I'm not going to go through each of the 12,
20 Your Honor. I don't think that that's I'd like to exhibit all
21

22

12 for the Court's viewing.

THE cou~r: Well, I want to know, so you might as well
23 do it. I want to know what each picture is if he can tell me.

24 whether it's the lower or upper roof and
25 Q All right. Defendant's Exhibit 2 - what part of the
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1 roof -- what roof does that depict?
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2

3

4

,
A That's the upper roof.

. \

Q All right. who is the gentleman, if you know?

A He's a foreman or some-- a carpenter for Weaver.

5 He's got his leg through the roof and the rock beside him.
Do

6 THE COURT:/ I understand that these pictures were taken

7 immediately a.fter the blast?

8

9

Q When were they taken?

A I took them. the day after the -- they have it marked

10 on the back, 111/31/71. II

11 Q Was that indeed when you took them?

12 A No, I took them the day after.

13 Q You took them the day after?

14 A Yes.

15 THE COURT: All right, let me se~ 2.

16 MR. SOKOL: The pictUl::eis intended to show a hole with

17 the man's leg through it, Your Honor, and as well as the rocks.

18

19 portrays?

20

Q No. 3 - would you just briefly describe what that

A Just several of the larger rocks on the lower roof,

21 which had already been graveled.

22 Q And No.4?

A The upper roof,which shows some of the damage and all

24 of the rocks that - laying on the roof.

25 Q No. S?
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1 A Lower roof, showing the large indentation in the roo ,

2 gravel and the pitch showing.

3

4 roof?

5

6

7

8

9

10

11

THE COURT: You said 4 was the lower roof or the upper

A That has the gravel on it is the lower roof.

MR. BOYLE: That's the upper roof, Your Honor ..

THE COURT: Upper roof.

MR. BOYLE: The one graveled-is the lower roof.

THE COURT: All right. Thank you.

Q Would you describe what photograph #6 depicts?

A This is someone out there with a ruler showing the

12 size of the rock laying on the roof with a ruler.

13

14

15

THE COURT: Is this the lower or upper roof?

A Lower.,

Q All right, in each one if you'd just say upper or

16 lower, please. No.7?

17

18

19

20

21

22

23

24

25

A It would be the upper roof with the rock imbedded.

Q No.8?

A Lower roof.

Q No.9?
A The edge of the upper and the lower roof.

Q No. 10?

A Lower roof.

. Q No. ll?

A The upper roof with some of the rocks stuck in the
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1 roof.

2

3

4 No. ll.

5

6

7

8 yes.

9

Q No. 12?

MR. BOYLE: 1'm sorry, I didn't hear what he said about

MR. SOKOL: No. 111

A Is that the one? It's

MR. SOKOL: wait -- I beg your pardon. .This is No. 11,

A Some rocks imbedded in the roof. This is just a vie

10 of the upper roof showing some of the rocks.

11

12

13

14 Honor.

15

Q No. 131

A Lower roof, rocks.

MR. SOKOL: I have no questions of this witness, Your

16 CROSS EXAMINATION

17 By Mr. Boyle:

18 Q Mr. Burks, the rocks that were measured, I take it

19 that you had measured the largest rocks you could find up there,

20 is that correct?

21 A Some of the larger ones, although we just took a

22 couple of pictures with the rulers to illustrate the size of the

23 rocks.

24 Q 1 notice in some of these pictures of the upper roo

~ there seems to be a division. In other words, the upper roof in
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several parts. It looks like a solid piece higher than the tar-

2 paper perhaps by a foot running across the width of the roof. Is

::l that -- was I misled by the photographs or is that the way the

4 roof was constructed?

93

5

6

7

8

A Yeah, it's an expansion joint.

Q So, there were several sections?

A yes, sir.

Q And the section where all these rocks -- how many

9 sections were there up on the top?--the big roof'?

10

11

A I can't remember how many there were. Here's three.

Q Three? You don't have any picture of the whole roo,

12 do you, this 700 foot building or whatever it was?

13 A No, not -- there's one that shows a lot of it, but

14 you can't get all of the roof standing on top of it.

15

16

17

18

19

20

Q I see, but the picture - the one section that keeps

reappearing on the upper roof is the one where all the rock land d

basically, is that right?

A .Right.

MR. BOYLE: All right, I have no further questions.

MR. SOKOL: I have no further questions of this witnes

21 unless Your Honor does.

22

23

24

25

THE COURT: I've no further questions. Thank you, sir

[The witness stood aside.]

MR. SOKOL: Mr. Barnett?
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Mr. Barnett - Direct

1

2 RALPH BARNETT, being first duly sworn, testified as

3 follows:

4

5 DIRECT EXAMINATION

6 By Mr. Sokol:

94

7

8

9

10

i1

12

13

14

Q Would you state your name to the Court, please?

A Ralph Barnett.

Q .where do you live, Mr. Barnett?

A Roanoke.

Q By whom are you employed?

A Valley Roofing.

Q How long have you been employed by Valley Roofing?

A Well, I started in 1949 and I worked until 1950 and

15 I came back in 1954.

16 Q Have you worked from 1954 until 1973 continuously

17 for valley Roofing?

18

19

A Yes. Yes.

Q What has been the nature of your responsibilities wi h

20 valley Roofing?

21 A Well, now I'm the estimator and purchase agent for

~ the different jobs.

~ Q, An estimator?

24

25

A yes, sir.

Q And purchase agent?
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3

4

5

6

Mr. Barnett - Direct
A Yes.
Q How long have you been an estimator?

A Oh, since '54.

Q Since 1954?

A Yes.

Q will you describe to the Court in a bit greater de-

95

7 tail just what it is an estimator does?

8 A Well, he figures the cost of the job - I mean what

9 it's going to run, the labor and the materials.

13 duties also entail an assessment of the cost of repairing the jo

)0

11

12

14

15

16

17

18

19 jobs and

20

21

.22

Q Labor and material in the cost of a job?

A That's to arrive at the cost of the job.

Q To arrive at the cost of the job. Does an estimato

A Yeah, I get into that, too.

Q You get into that, too?

A Yeah.

Q How long have you been getting into that?

A Oh, about the same length of time. You offer new

Q Since 1954?

A Yes.

Q I know it sounds like a silly quest-ion, but how man

23 estimates do you reckon you've given .over that nineteen year

24 period?
25 A I wouldn't have any idea.
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3

4

!)

6

7

8

9

10 right?

11

12

Mr. Barnett - Direct 96

Q Huh?

A I wouldn't have any idea.

Q Would it be more than a hundred?

A Oh, yeah, a good many more.

Q Sir?

A A good many more than that, but I don't know how man '.

Q A good many more than a hundred?

A Yes.

Q And you've done this for Valley Roofing, is that

A Yes.

Q And Valley Roofing Corporation - are you familiar

-,.
13 with that business and what the nature of that business happens

14 to be? '

~ A Yes, sir.

16

17

18

Q Does the name speak for itself, valley Roofing?

A Yes, sir.

Q All right, now, with respect to this project, the

19 westinghouse project here in Culpeper County, what was your firs

20 relationship with that project; Mr. Barnett?

21

22 for bid.

23

24

25

A Well, I estimated the original job when it was out

Q You estimated the original job?

A Yes.

Q And did you submit that estimate of yours for
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Mr. Barnett - Direct
1 acceptance?

97

-- 2 A Well, it was sent out to the bidders on the job, the

3 general contractors who were bidding the job.

4 Q All right, and then that job in fact was done by

5 Valley Roofing, is that right?

6

7

8

9

10

11

A Yeah, this job was, yes.

Q The westinghouse job?

A westinghouse, right.

Q Did you stay abreast of that job as it was proceedin ?

A I did, yes.

Q You did? All right. Now, subsequent to January 27t ,

12 precisely January 28th, did you go onto the roof of that building

13 to assess certain damages?

14 A Well, they give me a call and I came up there and

15 estimated the -- looked at the damages -- what damages had occur d

16 to the job - to the roofing.

17

18

19

20

21

22

23

Q All right~ who paid you a call?

A My foreman and

Q All right, did you go onto the roof of the building?

A Yes, sir.

Q What did you find on the roof?

A There was considerable stone and debris

THE COURT: We've had enough evidence about that. Now,

24 let's get to what it cost. That's what I'm interested in.

25 o .All right, did you make an estimate of what it woul
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it and remove the gravel, knock on a half inch insulation and knc~k

o Can you tell the Court how you arrived at that figuze?

-, 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Mr. Barnett - Direct
cost to repair the damage that had been done?

A I did, yes, sir.

Q All right, what figure did you arrive at?-

A $28,700.00.

o $28,700.00?

Ayes, sir.

A ! had 648 squares, install 2 plysof felt and 247

squares I had to remove the gravel and install a half inch insu-

lation, install complete -new roofing.

o Now, when you say install comple-te new roofing, you

don't mean new construction, do you?

A Well, that was ---

OI mean over what had already been done?

A Over what had already been done, we had to go over

on four plys of felt and res lag it.

Q And was that estimate based on the damages that you

had observed on the roof on January 28th?

A yes, sir, it's based on the damages.

~ COURT: What was the original cost of the entire

98

22 roof on this building?

23

24

25

A $74,400.00.

THE COURT: $74,400.00?

A yes, sir.
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2

Mr. Barnett :-Direct
Q Do you believe --

THE COURT: Do you recall how much of that was the lowe

99

:3 roof and how much was the upper roof?

4
A NO, I don't right now. Six Hundred a~d Forty-Eight

5 is the upper roof, but I don't --let's see, 1300 squar~s in it

6 would be

7

8 determine

9

10

around 650 squares in the lower roof, I believe.

Q -What would that divide out at? Can you do that to

THE COURT: How much per square, in other words?

A Oh, you get approximately $70.00 a squa~e, somewhere

11 along there •. That's -- well, let's see -- 1300 squares would ru

12 approximately $50.00 a square, new roof.

13 THE COURT: Now, can you give me the dollars and cents

14 figure for the lower roof and the upper roof, the original insta -

15 .lation?

16

17

18

19

A No, I couldn't 'do it here. r'd have to work it out.

Q Can you work it out?

A Right here I couldn't because I don't have "~-

THE COURT: Can you give me the approximate figure? I

20 don't have to know to the penny.

21 A I'd say it's around $33,qOO.OO for the lower roof,

22 $32,000.00 - something like that.

23 THE COURT: Now, you say for the lower roof the origin,l

24 cost was approximately $32,000. OO?

25 A Yes.
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Mr. Barnett - Direct . 100

1
THE COURT: And the entire roof was seventy what? Seven y-

2 four did you say?

A $74,400.00.

4
THE COURT: $74,400.00. So that made the upper roof

5 $42,400.00. Does that sound about right?

6 A somewhere in that neighborhood, yeah.

7

8

THE COURT: All right, sir.

Q All right, now, did you commit your estimate to any

9 kind of writing,?

10

11

A I mailed weaver's a copy of the estimate.

Q All right. Do you have any writing with you today

12 to indicate this figure of Twenty-EiC]ht Thousand and some dollar ?

13 THE COURT: Well, is there any question but what he

14 billed Hungerford for it?

15 MR. SOKOL: No, there's no question as far as we're

16 concerned, Your Honor.

17

18

THE COURT: All right.

MR. SOKOL: Well, I would like to introduce as an ex-

19 hibit, though, any writing. He has here a two page writing

20 by Mr. Barnett, both writings indicating the nature of

21 and the estimate for the cost of repair which I'd like to intro-

22 duce as

23

24

25

THE COURT: And what's the date on that?

MR. BOYLE: March 2, 1972, Your Honor. It's a repair

THE COURT: was this after it was done or before it wa
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Mr. Barnett - Direct
1 done?

2 MR. BOYLE: This was after it was done apparently.

3 MR. BARNETT: Well, it's my -- my estimate was before

4 was done.

5 MR. BOYLE: Oh, this was before it was done? I'm sor

101

6 I apologize, Your Honor.

7

8

9

THE COURT: That was before it was done?

A Yes, sir.
THE COURT: Did you send a copy 'ofthat to ~he worley

10 Construction company?

11

12

13

14

15

A No, we deal directly through the general contractor.

MR. SOKOL: I'd like to offer this --
THE COURT: So you submitted this to Weaver?

A yes, sir.
THE COURT: You don't know whether Hungerford got a

16 copy of it or whether worley got a copy of it or not?

17

18

19

A I do not know, no.
THE COURT: You don't know that. All right. ,
MR. SOKOL: I'd like to introduce this as the next con-

20 secutive exhibit.
21 THE COURT: All right, it'll be received";'Defendant's

22 Exhibit #i4.
~ [Estimate of cost of repair prepared by Mr. Barnett
~ for Valley Roofing Company received in evidence and
25 marked by the reporter as Defendant's Exhibit #14.]
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Mr.,Barnett - Direct 102

1
o Now, again, forgive me for the question, Mr. Barnett,

2 but do you believe that this estimate that you submitted is a fai

3 and reasonable assessment of the cost for repairing the damage to

4 the roof of the westinghouse plant?

5

6

7 pairs?

8

9

10

"11

A I do.
o You do? Did Valley Roofing in fact effect those re-

A You mean after it was bid?

o Yes.
A Yes.
o All right, and, to the best of your knowledge, was

"12 Valley Roofing paid for those repairs?

_:

13

14

15

16

17

18

A Yes, sir.
o They were. In the sum of $28,700.00?
A yes, sir.
MR. SOKOL: Your witness.

CROSS EXAMINATION

19 By Mr. Boyle:

_.

20

21

22

23 cost?

24

25

o Well, how close were you to what it cost, Mr. Barnet?

A You mean after it was allover with?
o yeah. You say this was an estimate. What did it

A I don't have my ledger sheets with me.

o You don't know?
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3

4

Mr. Barnett - Cross
A No, I don't.
Q Did you figure a profit in there?
A Yeah, all jobs you try to figure a profit.
Q NOW, in the total ~ost of the new roof, what all doe

103

5 Valley have to do when you compute what it's going to cost - like
6 $74,400.00 - what all does ~alley have to do to earn that money?
7 Do they have, for instance, to put up steel trestles?

8

9

10

11

12

13

14

15

16

17

18 .

19

20

21

22

23 lieve.
24

25

A No, sir.

Q They're provided, is that right?

A we take it from the deck up.

Q All right. Now, do you put on the deck?

A NO, sir.

0 So there's a steel deck, is that right?

A' yes, sir.

0 Do you put on the insulation?

A Put the insulation - yes, sir.

0 Do you provide the insulation?

A Yes.
Q What kind of insulation is it?
A well, this job was fiberglass.

Q And how thick was it?
A Oh, I believe it was an inch and a sixteenth, I be-

o And does that cover the entire roof area?

A yes, sir.
MRS. RUSSELL P. CRANNIS
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2 a roof of this nature is the cost of the material, the insulatio
---.,.' .

1

Mr. Barnett - Cross
Q And approximately what fraction of the cost of doin

104

~ material, and the putting it in place?

4

5

,

A You mean material versus the labor?
Q No, I want to know the cost of producing the materi 1

6 and putting it in place as far as the insulation is concerned.
7 What portion of the total cost of installing this roof is that

8 part of it?

9 A You mean if we install the labor, install the insula-

10 tion, and install the felt?

11 Q Putting in the-insulation buying the insulation,

12 bringing it on the job, putting it on the roof, in place; before

13 you do anything else, what portion is it of the job?

14 A Well, that all depends on the thickness of the insu

15 lation you buy --
16 Q well, in this case, sir, you said it was an inch an

17 a sixteenth.

22 this insulation?

18

19

20

21

23

A Right. I don't have the figures here right now.
-Q well, what's your estimate?

A Well, the total estimate was $74,400.00.
Q What's your estimate of what it would cost to put i

A Well, I don't have that figure here. I can't work

u out right now.
25 Q Well, do you know'what insulation costs?
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6

Mr. Barnett- Cross
A well, I know what it cost me.

0 Well, how big are the sheets?

A Three by four.

Q Feet?

A Yeah.
Q All right, what does a three by four feet of one and

105

7 a sixteenth inch fiberglass cost?

8

9. a square.

10

A well, your fiberglass insulation costs about $16.00

Q That's ten by ten?

11 A No, that's yeah.

"'-'"' "

12

13

14

Q All right, a square is ten by ten?

A Yeah.
o And you put about eleven of these in a square,

15 wouldn't you?
I

16

17

18

19

20

21

22

23

24

25

A You wouldn't put quite twelve --
o Ten and a'fraction of these in a square?

A yeah, something like that.
o So how much is it a square?

A $16.00.
Q So you had 1300 squares, is that right?

A Yes.
Q What does that ~dd up to?--1300 at $16.00.
A About twenty thousand eight hundred.
Q All right, whatwoWdit cost to put it in? --1300 squ res
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. Mr. Barnett - Cross

1 of it?

106

2

3

A It would run you about $2.00 a square, labor.

Q $2.00 a square? So, it would be about $2600.00, is

4 that right?

5

6

A Something in that neighborhood.

Q Now, how much does it cost for the gravel, the groun

7 gravel that you put on the roof?

8 A It would cost you in the neighborhood of about $8.00

9 a square, something like that.

10 Q Would you say -- for the stone and the labor, is tha

11 what you're saying?

12 A Yeah.

13 Q About $8.00 a square?

14 A Somewhere along there.

15 Q Does that include the pitch to set the gravel?--

16 slag it?

17 A Labor and all would run you about $7.50, $8.00 -

18 something like that.

19 Q About $8.00? And at 1300 squares, what is t.hat, abo t

20 $11,OOO?--$10,500--something like that?

21

22

A yeah.

Q Now, the only other process in doing a roof of this

23 kind is to put on a layer of pitch, a layer of felt, layer of

~ pitch, layer of felt?

25 A Well, we put on four layers.
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Q In what capacity are you employed by Hungerford, Inc.?

MURRAY COOPER, being first duly sworn, testified as fo lows:

1

2'_.
3

4

5

6

7.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Mr. Barnett - Cross
o All right. sir. so as I understand it. where you st

with your roof. you put down the fiberglass insulation. layer of

pitch, felt, pitch, felt, pitch, felt, pitch, felt, pitch, grave ,

is that right?

A That's right.

MR. BOYLE: All right, I've no further questions.

MR. SOKOL: That's all.

[The witness was excused.]

DIRECT EXAMINATION

By Mr. Sokol:

o Would you state your name for the Court?

A Murray Cooper.

Q Where do you live, Mr. Cooper?

A I live in Richmond.

Q By whom are you employed?

A I'm employed by Hungerford, Incorporated.

A I'm Vice-President of the corporation.

Q How long have you been employed by Hungerford?

A Twenty years in November.

Q How long have you been a Vice president of the corp-

107

24 oration?

25 A About fifteen years.
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__ .. ._ ._. . ...Mr.-n-Cooper--.Direct _
1 0 All right. Are you professionally trained?

2 A yes, r am •.

3 0 Do you hold a degree?

4 A- yes, I do.

5 0 In what?

6 A B.S. in Mechanical Engineering.

7 0 Now, Mr. Cooper, were you involved in your capacity

8 with Hungerford in the westinghouse project here in Culpeper

9 county?

10.6

10

11

A yes, I waso

Q Earlier today the contract between Weaver and Worley

12 was introduced into evidence.. Have you examined

13 MR. BOYLE: Objection, Your Honor. It was not a contra t

14 between Weaver and worley •.

15 MR. SOKOL: I beg your pardon. I stand corrected~

16 Q between Weaver and Hungerford was introduced in

17 evidence.. Have you exam~ped that contract?

18 A yes, I have.

19 Q To the best of your knowledge, is that the contract

20 existing between Weaver and Hungerford with respect to the westin -

21 house project?

24 responsibilities, Mr. Cooper?

22

23

25

A It is.
Q NOW, under that contract, what were Hungerford's

A We contracted to install the mechanical work for the
--------------_ ..._-_ .._---------_ .._--- .__ ._---
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____________ M_r_.cooper - Direct ._

project. It's designed by Wiley & wilson, consultant Engineers.
I09

2 o All right, did a part of that include the installa-

3 tion of utility lines?

4

5

6

7

A yes, it did.

Q Did you subcontract that work out?

A We subcontracted it to M. W. worley Company.

o Was there a specific reason why you decided to sub-

8 contract that portion of it out?

9 A Yes. We don't normally go in for larger utility wor •

10 We try to sub it out and that's been our policy over the years.

11 0 Did you have any dealings with Mr. Worley yourself?

12 A .Yes, I did.

13 0 with respect to he and his employees doing this work
'-'

14 A we discussed the details of the contract and entered

15 into an agreement together.

l(} o All right, now, if I may show counsel, I believe tha

17 this has been agreed in ~pe pleadings, Your Honor, or it's uncon-

18 tested by the pleadings that this is a writing that -- I show you

19 a photocopy of a writing executed by your Mr. Nuckols. It's a

20 purchase contract. Is this an operative document with respect to

21 your relationship with Worley?

22

23

A Yes, it is.

MR. SOKOL: I'd submit it to the Court as Defendant's

u Exhibit 15. the purchase contract signed by Mr. Nuckols and is

25 admitted by the plaintiff. ____ ~__. ... .... ..._ ..__._L...__._..
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Mr. Coope~irect 1}J)

2 Exhibit #15.]

(Document received in evidence and marked as Defendant'

3 o During the course of your discussions with Mr. Worle ,

4 did the matter of blasting operations come up?

5

6

A yes, it did.

o What was the relationship of ~he blasting operation

7 to the du~ies that Worley would be performing?

8 A Well, it was recognized that the job itself would

9 require some blasting, but the documents themselves were not

10 sufficiently finite to determine exactly how much blasting would

11 cur. As a result, the document stipulates that a given allowanc

12. would be paid for blastinqon demand.

13 o All right. Now, I believe you've brought with you

14. certain plans' of this job site. Would you extract from that --

15 I don't intend to -- oh, go ahead, extract from that the plan tha

16 shows th~ building and the sewer line. Now, have you examined

17 that drawing?

18

19

A I'm familiar with the d.awing.

O.Well, does the drawing depict construction of the

20 westinghouse plant?

21

22

23 rawing?

24

25

A Yes , it does.o

o What is the width of that building according to the

A It's approximately 600 feet by about 200.

Q 600 by 200?
MRS. RUSSELL P. CRANNIS
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1 A Yes.
2 Q And does that particular drawing show the fact that

A Not specifically, no. This is a plan drawing only

Q All right. Is the sewer line running on the northerl

4

6

7 ide of the building shown on this schematic drawing?

5 0 show the -- this is a utility plat plan.

3 here are two levels of roofing?

8 A Yes, it is.

9 Q Would you -- do you have a colored pen?

10 A live got blue.

11 MR. BOYLE: Would you show it to the Judge while youlre

THE COURTz Is it any question about it being 20 feet

MR. SOJ<OL: Well, I just wanted to demonstrate that that's

THE COURT: All Fight. I think that that's admitted,

MR. SOKOL: All right. lid like to introduce this as an

. .

it is, Your Honor.

if there's no objection.

18

19

13

15

16

20

12 oing this? We don't have any objection.

17

14 rom the building?

21 MR. BOYLE: No objection.

22 THE COURT: All right, gentlemen.

23 MR. SOJ<OL: Let the record show that Mr. Cooper has

24 this drawing by means of a circle and his initials the

~ ocation of the 6ewer line running on the northern side of the
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___ .. ._.__, ._._J'!~.!'_GQ9.P_~_l:._~_l?.!£.~_ct. ._....... 112

building and the location where the blasting occurred in relation

2 ship to the building and that's offered as Hungerford's Exhibit

3 #16.

4 [Document so received in evidence and marked as oefend-

5 ant's Exhibit #16.]

6 o Now, Mr. Cooper, during the course of your relation-

7 ship with.Mr. Worley, did you have any discussions with him re-

8 garding the timing of his conducting these operations?--blasting

9 operations?

10 A No, sir.

11 0 Did Mr. Worley ever advise you of any particular

12 hazard or peril that existed by reason of certain rock?

13 A No,' sir.

14 0 Did Mr. Taggart ever advise you of any particular
.'

15 hazard or peril that existed by reason of the rock on the job sit ?
16 A No, sir.

17 Q Did anyone aqvise you of any particular hazard or

18 peril which existed by reason of this particular rock on the job
19 site?

2Q A No.

21 0 Did either Worley or Taggart tell you that they woul

22 like to work in proximity to the plant at an earlier date?

23 A Not to my recollection. They were busy the entire

24 time. They kept their forces busy. They had plenty to do.

25 o Were you made aware of any unusual peril or hazard
_. .- ._.__ . .__..__ _.__.._ _ _ ..__ ...l .._..
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Mr. Co~~ - Direct
1 existing by Worley or by Taggart?

_____ . ....-----+,113

2

3.

A No.
Q Did Worley ever refuse to conduct any blasting opera

4 tiona by reason of any hazard?

v

5

6

A Not to my knowledge.

o Now, at the time of this blasting incident, how much

7 of the building was completed to the best of your knowledge?

A I would say probably between 70 and 80 percent.

Q .Allright~ Now, who is Mr. Nuckols?
','1"

lQ A Mr. Nuckols is associated with me and works, -- he's
. .;"q directly reSpOnsible tome in the company.

12.. Q Was he also concerned with this particular project?

1~ A yes. he was. He visited the job.
"-'

14 0 All right. Now, as a result of this blasting loss.

'l'~ha8 Hungerford suffered any damages?--any financial damages?
16 A Yes. We were backcharqed for the repair of the roof

17 along with other damages ~hat occurred.

18

19 oof?

20

21

22

23

24

V 25

Q How much were you backcharged for the repair of the

A About $28,700.00.

o By whom were you backcharqed?

A We were backcharged by Weaver Construction Company.

Q Have you ever recovered that specific backcharge?

A No. we have not.

QNow, after this loss occurred. did you have occasion
MRS. RUSSELL P. CRANNIS
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____ . -Mr. Cooper - Direct
1 to meet Mr, Worley?

----_._-------------

2

3

4

5

7

8

9

A Yes, I did.

o on how many occasions you have met Mr. Worley?

A X had one specific meeting with him at my office.

Q At your office in Richmond?

A Yes,
.Q Who was in'attendance during that meeting?

A Mr. Nuckols.

o Did Mr. worley during the course of that meeting male

10 any statements with respect to bearing the 10.. for this blasting

11 damage?

12 A He made the stat.ement that Hungerford would not be

13 responsible for it.

14. o Did he make any statement with respect to the respon i-

15 ility of Worley Construction company?
to me that

16 A He intimated/he would see that we were absolved of

17 it. That was the way. H~ didn' t specifically say. -I will pay

18 for the loss" in so many wo"rds, but the inference that I got in

19 the way it was stated was that Hungerford would not have to pick

20 up the tab.

21 Q Now, at the time you dealt with worley

22 aek to the beginning -- did he hold himself out to be qualified

23 to conduct blasting operations?

24

25

A yes, sir, he did.

Q Did you rely on the qualifications that he expressed
MRS. RUSSELL P. CRANNIS
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1 to YOU?

2

3

A yes, X did.

Q SUbsequent to the blasting and the 10s8, did you me.
4 with him on any other occasions than the one you described?
5

6

A Not to my knowledge_
Q Did at anytime Worley or Taggart refuse to do any

7 blasting.or convey to you a message that they would not blaat?

6 A One time. They had been doing some bl••ting within
9 the building. We haa run Bome deep sewer lines and we ran into

•
10 rock in the buildinqthat we did not anticipate and we asked them

. .

11 to do 80me bi.ating_ Tbeydid some blasting and then they said
12 they preferred not to do ,any blasting within the building.

.'13

i4 building?

Q They said they preferred not to do any within the

,15 A Th~t:'scC)~~ect_
16 Q Did you relieve them of that respon~ibility?
17 A Yes, we did., We hired another blasting company.
16 Q At their request then,~you made a change in whoever
19 would do the ~la8ting inside the building, is that right?
20

21

A That's correct.
Q If they had made the same request with respect to th

22 outside of the building, would you also have made other arrange-
23 ments?

24

25

A I would have been .obliged to do so.
Q Did you happen to see the roof shortly after the

MRS. RUSSELL P. GRANNIS
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"" .. i.

Mr. Cooper - Direct
1 damage to the roof?

-------- __ --1~ 11~

~
2

3

4

5,

V 6
.. . .•

.7

8 roof?

9

A yea, I did.
Q When did you 90?

A Approxtaately -about four days later.
Q Four dayalater?
A Yes.

Q Would Y')udescribe to the Court what you saw on the

A The roof had general debris scattered throughout --
10 variable sizes of rocks -- small, large. Some of it was finger
11. size, some of it ~as fist size, some of it was milk bottle or, as
12 he said, this size (wltrtessindicatinq with hands) and it was a

13 lot of just -- looked like pulverized rock alon9 with it.
14,

15

16

MR. SOJ<OL:. Your witness.

CROSS EXAMINATION

17 By Mr. Boyle: .~

18 Q Mr. Cooper, you said~atif he had requested outside
19 the building not to have been required to do the blasting, you
20 ould have had to have granted his request, is that correct?
21

22

A That's what I said.

Q Well, now, outside the building you had a contract
~ ith him, didn't you?

24 A That's correct~

Q And inside the building, you didn't have a contract
MRS. RUSSELL P. CRANNIS
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Mr. cooper - cross _
1 with him, did you?
2, A That's correct.
3. Q So you had to follow his ~eque.t inside the building
4, b~t you didn't have to follow it outside of the building, did you
5 A No, I didn't have to, but I did not --
6 Q All right, you'd have been breaching a contract,

A No, hi. contract was to do blaatinq out.ide of the

7 Wouldn' t you?
8,

~ building on a cost-plus baais.
'}O Q Wasn't it to be according to specifications?

13 "and then in accordance with accepted standards for payment, not
'<,':t:2,:;•• an extra to the abOve' figure only after approval of the same

'1'1 THE COURTs Yes. This says, "Blasting shall be

14 exceed $25.00 per cubic yard." So you paid him extra for all of
IS the blasting he did?
, 16 A That's correct. because it was -- I couldn't determi e

."

Q That requirement was in~here because when these --

ow much was to be done.
18

17

19 efore the ground had been touched, you didn't know how much was
20 rock and how much wasn't, isn't that right?
21 A That's correct.
22 Q So you put this in there for a blasting contractor
~ 0 if he runs into rock, he's paid $25.00 a yard for it?
24 A That's right.

Q If it's rlirt,he's not paid that extra money, isn't
------- ---~---------._----------~_._---_.-.-._-_ ..._-----_ .•.- _ .._,.
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Mr. CQoper~C.m~_. . . _

1 that right?

2

3

A That's right.

o All right, but he was obliged to dig all of the ditc .e

v

4 eet out on the plans and specifications under his contract, isn't

5 that right?

A Yes.

,0 So, if he hadn't done it outside for any reason, he

8 would have breached his contract?

9 A I don't know whether he would have breached his con-

10 tract or not. I mean I can't give you a determination on that.
11

12,

13'

14

',',., ", . 'IS"

16

18

19

20

21

22 I

231

ul
: "
"'-" 25

o You're a utilities contractor, aren't you?
',' '-.

A No,'sir;' not basically.

o Oon't you do:a lot of utilities work?

A No," .ir~ We usually sub it out.

o Well, didn't you sign a utilities contract with

here?

A Yes, I did sJgn a utilities contract because it was

part of the major mechanical specification. It's an inciden 1

that's less than 10% of the contract.

Q Well, what was your contract for?

A For a complete turnkey job.

Q well, for doing what?

A For, doing the mechanical work on the project.

Q Now, that's plumbing?

A Plumbing, heating and air conditioning.
MRS. RUSSELL P. CR,ANNIS
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.;

2

3

4

5

6

7

'9

. ~. .:'

......... ...._._M~! .._c09..Pe r ~~ ~_~_~__. ._ .. 111~
QAll right. No wiring?

A No wiring.

Q All right, and that requires ditching?

A 'Yes, it does.

Q It requires laying pipe underground?

A yes.

o And you do that,too, don't you?

A Yes, we'do.

Q And your corporation does a lot of it in the Richmon

to. area, does it not?'

A NO', sir.•',we sub it out.
". ;" .. ~

QSo, ~hEm YOll contract to do a job that requires

17 ditching, you do it until you come to a rock?
."

18

19

A That's correct.

Q And when you come to a rock, you go out and hire som -

20 body to do it?

21

22

23

, 24

25

A That's ri.ght.

Q Do you supervise?

A No, sir.

Q Do you have anything to do with it?

A No, sir, we rely on a qualified contractor who does
MRS. RUSSELL P. CRANN/S
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,: ; " ' >~'i "':'11'- ,,- ',:
-:,--_.'---'-'--'--1t-- -.~._-_. .,_l1_~~_J;.QQp'er_._=~-9~_~ . . .__ 12(

I I! this type of work and this is one of the reasons why we avoid

~: 2 Iidoing outside utilities work.

3

4 I

5.

Q Do you frequently run into rock?

A 'NO; riot in the areas that we normally work.

1 But you have run into rock on a nwnber of occasions

6 before, haven't you?

7

8

9

10

11

12 from it.

13
.\"../ ,

14

15,

16

A Yes, sir.

Q And you had to hire people to blast it out?

A Yes, sir.
•Q So, are you familiar with blasting?

A I'ni familiar with it to the extent that I stay away

Q Don't you ever watch it?

A No,' sir.

Q You don't know how it's done?

A I have seen it done, yes, sir, but I'm not an expert,

17 nor do I hold myself to be an expert on it •.~ '

18

]9

20

21

22

23

Q You've seen it done OR this job, ,haven't you?

A I watched Ryder do a ~mall portion inside the buildi g.

Q Did you watch: Canada do some?

A NO, sir.

Q You watch worley do some?

A I don't believe I've ever watched Worley do Clny

: b last~ n~ Well.:.--.':'hen 2'0U~~~_pay~g _,,-omebody_~-=--~~_~y~~ ~~L_
MRS. RUSSELL P, CRANNIS
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really in rock or in soil?

\ ':;" ':' ....'i' <:, 'ill.""
._-' ------. -rr---'

1 I; rock,
'-! II2 'he's

3

,~

5 you?

6

7,

8

.... . "

Mr. C()oE~E_~_ C.J:'~~~ . . ._.

doesn't somebody go around there and check and see whether

A I would say somebody checks it, but I don't.

Q Well, you really keep a pretty close tab on it, don'

A I don't do it.

Q Well, somebody

A I have a superintendent that watches the job and Mr.

9 Worley checks with him when he comes into something or one of my
,

10. subcontractors run into a place where they need to be paid for

11 rock, they usually check it out and show that they've hit rock an ,

.12 after the rock is removed, then you measure the opening and see

.13 how much is due, or if you have a rapport with him, you trust him

14 and take his word for hOw much he's excavated.

Q Did you-bid this jOb yourself?

16."

17 no.

18

A Somebody in the company did. I did not estimate it,

,~

Q Did you go to the site~efore Hungerford undertook t

19 do any of the work';~

20

21

22

23

25

A No, sir, we did not.

Q Somebody did, though.

A No, but we had test borings.

Q So you knew there WiS rock there?

A We kneW' there was some rocK..

Q All right, did you know tlli'lt there was rock i.!) the

MRS, RUSSELL P, CRANNIS
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9 the job first started.

8 on to lower the grade. This was a. mountain there at the time whe

'.'ll,to do the blasting before the .building was built rather than afte

122

I think we di.d.

'.,' .,:"

Yes, sir.

Did it.appear reasonable to you that it would be bes

Mr ..~-,,~per..- Cross
this lirH:~?

Q 'Did you know that it would require blasting?

Q

•Q Well, my question was did it appear reasonable to yo

A Yes, I think we probably did.

..A No, because at the time there was still blasting goi

blast before the building was built rather than afterwards?

< .,'

7

]0

.._'.._...---~L--_.-
'I location of

2 I A
I

II

:3 II
Ii

4j
5 I

j
I

6 Ito

12.. it was built?c.

13 A. Only in retrospect.

14 Q .'You mean when you knew there was rock there, you

.ll5.'c.ouldn't contemplat4i! thepossibili ty o.f damag~to thebuilding~
. '16

; "'; ",.. , .

>i 7 perti se •

A . well, I figure that this is a blasting expert's ex-

That's up to him to determine... '

18 Q Don't you know enough about dynamite to know that

19 A No, I do not.

20 Q Well, I haven't finished my question, sir. I presum

21 the answer ~ill be negative, but. you do know that dynamite and us

22 of it in blasting sometimes results in rocks flying, don't you?

23 A I would assume so.

24 Q All right, so if thpy flew and the building was ther ,

~ it would hit them. wouldn't it?
... ,-

~(5. RUSSEl.L p, CRANNI5
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A It's possible.

Q So,if you blast 22 feet from a building, there would

possibility the building would be damaged, wouldn't it?

. 1123. --_.-:-._-----._--_._._--_ ..._--_.- _._----Mr., CQClP~r.- Cross

. '.~-";'" .

A possibly.
11.,--' "-----.,.--' -,-rt'. ,

I Ii
2 II

I
I

albe a

,l I
5 o So it does seem more reasonable to blast before the

6 ibUilding is built, doesn't it?
7 A I say in retrospect.
8 Q But not in"'",you couldn't use foresight and make

I9 that determination?

10 •A No, I think that blasting could be done. I would

l(have presumed that blasting could he done safely • I think they

12 did'repeated' shots in that: area, from what, I've understood, with-
13 out damage.

v
. I;. 14

15

16

, 17 damage.
18

19

20

2]

,0 SO thiswas'a freak ,thing?

A I don't know whether it's freak or not.

Q Well, you say there were repeated shots there wi thou

,"

A That's what I said.

o So, this was an unusual thing?

A This is your statement, not mine.

Q Well, 1'm asking you if you can draw a conclusion

22 from what you know of the job, sir?
23 A I don't know. I don't know.

MRS. RUSSELL P. CRANNIS
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A No, sir.

124

2 Q Do you know that they didn't?

3 A No, sir .

A It was done before.

the blasting on the outside did the damage?

Q Was the blasting done inside the building before or

Q Did whoever it was for worley who told you that they d

.1 j

;:) I after
I

: I
8 !prefer.not toblastanyrnore inside the building tell you why?

.9 A No, sir. They didn't tell me. They told my superin

10 tendent and the information was passed on to me.

11 Q Do you know what the reason was?

12 A No, sir. I was just told that they were not going

13 to do it inside the building anymore •

. ' 14 Q Well, did ,you know whether it was because they didn'

.: ,- .. .15 want ~o wotJt' for you on an hourly basis or they just didn I t want
;:'.' :

16 to blast rock in there?

17 A No, sir, I .90n't know.

18 Q No reason was given?

19 A Not to me. I was just told that they didn't want to

20 do the work inside the building.

21 Q Were you on the job when all of the contractors got

22 together and planned how they would go about this job?

23 A I was at a pre-job discussion.

24 Q Was Mr. worley there?

25 A No, sir. He didn't enter into the job until after -
MRS. RUSSELL P. CRANNIS
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Well, did you ever have any di.scussion with Mr. Worl yQ

,;;.;+;:i-o';f~;rrl ,

'''---''---''--, -'-----,.H--- ----'''----- ,'--,----- ---,-- ,_~:_._~~~_e.~ ~_c~o~~_,_ "_. . ._'_, +l~5
I : Iuntil some time after this was held. I

21,
Ii

,3 las to what he would do and wh~re he would do it and when he would
I

~ Ido it and how he'd do it?
I

5 A Not specifically, I don't think.
6

I
7 j

Q Well, did you have any meeting that wasn't so specif'c?

A We had general discussions on the job:from time to

.8'Itime I'd check his progress. He knew what he had to do and he --
I

9 lin all fairness to Mr. worley, he seemed like a competent utility
101 contractor. He knew whe re he had to proceed.
]1 Q Do you know of anything that he did improperly?

A Not that I can recall.

Q Did it.appear to you that he worked in a workmanlike

14 fashion?

Q
,.'..•..16'.

A Yes, it did.

And do you know of any -~ do you have' any reason to

17 believe that he didn't wQrk in a workmanlike fashiDn?
18 A No.
19 Q So he did things safely and properly and efficiently
20 I p~esume?
21 AI

I
22 factory.

Things were on the right grade?

I'd say that the work he did was -- that was sat1s-

23 Q You had no complaints?
24 A No, I had no complaints.
2.5 Q After this blast occurred, did you tell him or indic te

MRS. RUSSELL P, CRANNIS
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_______ .1: Mr. C"-op,,r - _<: r,,-ss___ 126
'II: to him that you didn't want him to h last anymore?
i

2 A No.

3 Q Did you know that he had to continue to blast throug

1 Irock to fulfill his contract?
I

5 I A I can't say that I knew or didn't know at that time •,I
6 ! I can't -- I just assumed he was going to finish his contract.

. I
,

I:lliafter

9

Q Well, when you went up there, did you go up the day

the blast?

A Within a couple of days.

10 Q He hadn't finished the line, had he?

11 A No. he had.not.

12 Q Therewa,s rock ahead of him, wasn't it?

v 13 A ,1guess there was.

Q, Did :you issue any special instructions in regard to

15 arrangements that he would have to make in order to avoid damagin

16 the building?

17 A No.
. .'"

18 Q You didn't give him any additional instructions?

19 A None.

20 Q So, as far as you knew, he was doing everything a

21 blaster could do to protect the building?

22 A As far as I knew.

23 Q Now, before he started this project, did you delinea e

24 for him the order in which he would go about digging these lines?

25 A No, I did not.
MRS. RUSSEL.L P. CRANN/S
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2 wanted to any time he wanted to?

Q

,. ....

". _ .__ Mr.. ~_C?~p~~ :: ~~~.~~._ _.- .. . -412 7

So, was it up to his discretion to dig any line he

3 A No. There were some -- any number of areas that he

I

4 ,could work at will or wherever he elected to work' if it was avail
I'

S !able to him, but there were a number of procedures going on on

6 this job at the same time. There were areas in which fill was

7 being placed away from the building, there were areas that cuts

8 Were being inade .withir1"the building area and there was -- there I s

9 still ..a hill sitt,inq out there which people were drilling on the

10 thing it seemed to me.

11

13

Q But, now, the hill wasn't his responsibility?

A No, it was not.

Q All right. Now, as utility contractor, you handled

.14. the water?
;'.15;'-.

.'
l(. ..' .

16 Q

Right, •

All right, now, wasn't it necessary for the water

17 line to be brought to the building?
."

18

19

20

21

22

23

24

25

A Yes.

Q Did you ask that that water be brought first?

A We probably did.

Q So the concrete could be mixed an~ so forth?

A Well, I don't -- I don't knm"

Q Furnish the other contractors with water?

A Probably so.

Q Wasn't this why you told him to do the water line fi st?
----------_._ .._--_._._-~----------..._-_. ----
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\~
2 that I might have told him that.agree

3 I Q Well, don't you think it would be reasonable to get

4 water to the site first?

A Whynot?

Q Do you know whether or hot he did that first?

A I can't remember whether he did it first or not.

Q How often were you up at this job, Mr. Cooper?

A About Ollce every three weeks - four weeks •

Q .Who -- when you weren't there, Mr. Cooper, who was

in charge of that job for Hungerford?

A -George.Haslip.

Q. Would Mr. Worley have been, as far as you're con-

cerned, required to take.orders from Mr. Haslip only?

A I don't think we ever discussed that with Mr. Worley

Hi The bccas ion, .to my knowledge, didn't come up.

17 Q Well, if an~one from W~aver or westinghouse on this

18 job had said they wanted a particular thing done first and so

19 forth, would Mr. Worley have been obliged to do that or would he

20 have been obliged only to take instructions from you?

~ tractor. The general contractor would have or should have advise

22 for -- if westinghouse had a preference, to go to the general

24 my superintendent that he wanted a certain phase of work complete

A I would say that the normal procedure would have21

25 next.
------_ ..._----~-_._--_._._------_._--_."_. __._----------_.~-_.,,-_..... -.~ ._---_ .._-_ ..__ ..._.~--_..-_.
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Well, now, that's the normal chain of command, but i

~ someone -- let's say the general contractor had said something to

3 worley about something that should be done first, do you feel tha
II

4 I IWorley should have done that or that worley should first have con

5, jsulted you?

6 I A Oh, I think he's actually ultimately responsible to

29_

j me in thi. case.
. .

Hesho.uld have -- if he had any questions or an

8 reason to object to doing it in this specific order,. he should

9 have contacted me unless he --

10 Q If he had no objections, then just go on and do it?

11 A That's right, if i.twas a logical request.

]2 Q wllenyouwere up there on.that job, .were the materia s

13 that Mr. worley has described as being stacked in the vicinity of

14 this line-- were they t~re? Did you see them?

15 A Iremem.bera tremendous amount of loose structural

16 steel being out in front of the building for a good time. I can'

17 tell you when it was removed or whe~e it was at a specific time.
. .~

18 Q Now, you circled that drawing for the Judge to indi-

19 cate the line. Is that circle not also approximately where the

20 blast occurred?
21 A Yes, because I understand that the blast occurred at

22 where they were digging for a manhole and that is a manhole that

23 I circled.

24

25

Q And you were there the next day and --

A NO, I did not say -- I said within a few days.
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I Ii Q -- within a fe".,days, and that's approximately where

\..,....r 2 'j they were when you
I

:3 A Well, I preswne so from the scale of the drawing ..

4- I. Q well, you do remembe r whe re they were ,when you arriv
J

0 several days later?

I don '.tremember where Mr. Wor yA .1 don't know where

Q Now, you indicated that you had one meeting after th

6

7 had proceeded from the time of the blast to the time that I arriv
i

theH I'onthe job, but I know that he was working at time of
I

9 in the area that I circled on the job as a manhole.

10

1] blast with Mr~ Worley at your office?

12

13

~
J4

15

16

17

18.

. 19 '

20

21

22

23

24

25
'--"',\

A Yes."

Q Was that in Richmond?

A Yes, it was.

Q Did you attend any meeting with Mr. Worley up here?

A No, I did not.

Q Was the mee~}ng in your office tape recorded?

A No, sir.

MR. BOYLE: I have no further questions •

MR. SOKOL: One other question on redirect, Your Honor.

REDIRECT EXAMINATION

Sokol:

Q Subse(J1;tentto this blast of January 27th, 'dfd you ad-

ise Mr. worley cf: the estimate that had been received, $~8, 700.00
__________ •• ••.• •• ••_, ••_.4~_ •••••_~_,_ •. _ -_ ._. ~ ••• __ . • _ •• __ ._ • •••••. _._. +. .. _. _ .n ._ ••••• '4( ••••• _. _ •• _
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1

2

3

4

5

6

7

8

Mr. Cooper - Redirect
A yes, sir, we discussed it,over the phone.

Q You and Worley discussed it?

A yes, we did.

Q Prior to the time the repairs were made?

A yes, sir.

THE COURT: Did he object to that as being too high?

A He questioned it, yes, sir •.

Q Was he invited to get,any other estimates that he

l3i

9 wished to get?

10

11

A yes, sir, he was.

Q To the best of your knowledge, did he get any estima es

12 and submit them to you?

13 A He never submitted any estimates to me. Mr. Worley

14 advised me that he was going to get estimates.

15

16

17

18

19

Q All right, .did he submit any estimates to you?

A No, sir, he did not.

MR. SOKOL: All right, that' saIl.

[The witness then stood as.ide.]

20 J. C. NUCKOLS, being first du]~ sworn, testified as

21 follows:

22 DIRECT EXAMINATION

23 By Mr. Sokol:'

24

25

Q Would you state your name to the Court?
,

A J. C. Nuckols.
MRS. RUSSELL P. CRANNIS
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1

2

4

5

6

7

8

9

10

11

Mr. Nuckols - Direct
o Where do,you live, Mr. Nuckols?

Aln Goochland County.

Q By whom are you employed?

A Hungerford, Incorporated.

Q ,How long have you been employed by Hungerford?

A Twenty-two or twenty-three years.

Q In what capacity are you employed?

A' As an estimator.

Q Estimator?

A Yes.
Q Were you employed by Hungerford with respect to the

132

I

"12 west.inghouse project here in Culpeper County?

13 A Yes, sir.

14 Q "Did your duties involve any of the work that was per

15 formed on that project?

16

17

A Yes, they did.

Q Now, already introduced in evidence has been a writi g

18 which bears the signature, "J. Nuckols. II Is that your signature?

19 A Yes, it is.

20 Q Did you execute that for Hungerford?

21 A Yes, sir.
22 Q Did you talk with Mr. Worley at all prior to his

~ assuming his responsibilities on this job site?

24

25

A Yes, sir, I think we talked.back and forward about

the price from time to time, but nothing as far as how they were
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Mr. Nuckols - Direct
1 going to do it and whatnot.

133

2 Q Did you understand that he was going to do blasting

3 work on the job site?

4

5

6

7

8

9

A possibly, yes.
Q NOw, do you know Mr. Worley?

A Yes, I do.

Q Do you know Mr. Taggart?

A Yes, I do.

Q During the period october '71 until late January '72,
10 on approximately how many occasions have you seen those gent1eme ,

11 do you know?
12

13

14

A From October to what?

Q Through January 26th.
A Two or three times maybe -- maybe four times. I

15 don •t recollect or recall really.
16

17

18

Q Did they ever call you or contact you?
A Not to my knowledge.
Q Did Mr. worley ever advise you of any peril that

19 existed by reason of the nature of the rock that was contained 0

20 that job site?
21

22

23

. 24

25

A No.
Q Did Mr. Taggart ever advise you of any peril?

A No•
QOid anyone advise you of any peril?

A No.
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Mr. Nuckols - Direct
Q Did you meet with Mr. Worley after this incident of

134

2 January 27th?

3 A t was on the job and we had a meeting at Holiday In

4 on February I or February 2.

5 Q February I or February 2?

6 A I forget the date, but in that 1 or 2 we had a meet

7 ing - job meeting. This was'after the blast and

8 Q This was at the Holiday Inn?

9 A Yes, sir.
10

11

12

. 13

14

Q Here in Culpeper?

A Here in Culpeper.

Q All right., who a.ttended tha.tmeeting?
,

A Mr. Worley was there, or we went and got Mr. Worley;

the roofers were there and John Cwnbos with Weaver Construction
15 Company was there, our superintendent, George Haslip, Mr. Coley,
16 and the westinghouse people.
17 Q And you were there?
18 AYes, sir.
19 Q All right, during the course of that meeting, was

20 Mr. worley advised of this estimate of $28,700.00?

A He was. He was not at the meeting to start with an21

22 my superintendent; or our superintendent - Hungerford, Inc. supe -

23 intendent - went and got Mr. Worley.
24 Q Was that estimate --
25 A It was brought out in the open
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Mr. Nuckols - Direct
Q I mean during the course of that meeting, was he

135

2 'invited to get any other estimates that he wanted to get?

3

4

5

6

7

8

9

10

11 ever make,

12 loss?

13

A Yes, he was.

Q In your presence?

A yes, sir.

Q Did he ever submit an estimate to you?

A No.

Q For repairs to the -- he did not?

A (Witness nods head negatively.]

Q During the course of that meeting, did Mr. worley

any sort of statement with respect to making good the

A At that particular meeting? I don't recall at that

14 particular meeting. He probably said. that he would take care of

15 whatever was necessary to be done.

16 Q would you know whether he said that or not?

17 A I would say yes.

18 Q He did?

19 A Yes.

20 MR. SOKOL: Your witness.

21

22 I CROSS EXAMlNAT ION

.~ By Mr. Boyle:

24

25

Q Mr. Nuckols, how often were you on this job up here?

A well, we would stagger meetings. Mr. Cooper would
MRS. RUSSELL P. CRANNIS

.COURT REPORTER
101 ELKHORN ROAD

CHARLOTTESVIL.LE, VIRGINIA 22903



2

Mr. Nuckols - Cross
probably come to one and I would come to one maybe once a month 0

Q were.youat a planning meeting when this project be-

136

3 gan which Mr. Worley attended and Mr. Taggart attended?

4

5

6

A At the job meeting you say?

Q Yes, up here in culpeper.

A I don't recall whether I was at that particula:r:.meet

7 ing or not.

8

9

10

11

Q Well, you know there was one?

A Yes, sir.

Q But you don't know 'ifyou were there?

A I don't remember whether I was there or not. I'd ha e

12 to look back

13 Q How do you know there was one if you don't know if

14 you were there?

15

16

17

18

A You said it was.

Q No, I was asking you if you attended such a meeting •.

A No.
Q So you don't know if you were there and you don't ev n

19 know if there \taB one?

22 to do the pipeline on the north face of this building, or 22 feet

~ from the north face of this building before he did the other area

20

21

A No.
Q Did Mr. Worley ever say anything to you aboutwantin

24 on the job?

25 A .. No.
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Mr. Nuckols - Cross 137
1 Q Did he ever have any discussion even remotely re1ati g

2 to that with you?

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 Nuckols?

24

25

A I talked to Mr. Worley very little.
Q Who did the talking to Mr. worley up there in Culpep r?
A I'm assuming my superintendent did, Mr. Haslip.
o was he there every day?

A Yes, sir.
Q Is he here today?

A No.
o He's not. Is he working for Hungerford?
A Yes.
o How long has he worked for Hungerford?
AOh, I'd say ten or twelve years.
QWhere is he?

A He happens to be in Charlottesville.
Q He's in Charlottesville today?
A [Witness nods head affirmatively.]
Q was he not able to come up here to court today?
A He wasn't subpoenaed. He wasn't asked to come.
Q ... Was he subpoenaed?
A No.
Q You weren't subpoenaed to come up here, were you, Mr.

A NO, no.
Q NOW, you remember, though, attending the meeting on
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Mr. Nuckols - Cross 138
:1 the first or second of February, 1972 where Mr. Worley was presen ,
2 is that right?

3

4

A Right.

Q It's been a long ttme ago and it's hard to remember
5 exactly what happened in that meeting?

6

7

A Right.

Q well, the fact is that that meeting was tape recorde ,
8 wasn't it?

9

10

11

12

13

14

15

16

17

18

19

A Yes, sir.

Q And you have the tape, don't you?
A Yes, sir.

Q And you listened to it yesterday, didn't you?
A Not all of it, no.

Q Well, you listened to parts of it, didn't you?
A I listened to parts of it, yeah.
Q well, why didn't you listen to all of it?
A Because I didn't have ttme to listen to all of it.
Q .Well, how did you know what part to listen to?
A I just happened to be in Mr. Cooper's office at the

20 time that he was listening to it, and
21 Q Well, did Mr. Worley say anything in that meeting ab ut
22 having told y'all in advance that that's what he should have done
23 first?
24

25

A I don 't recall whether he did or not.

Q Well, now, do you recall hearing it on the tape
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Mr. Nuckols - Cross
1 yesterday?

139

2

3

4

Q What do you remember hearing on the tape yesterday?
A Well, some of the things that I remember I can't re-

5 peat in court.

6 Q well, anything relating to this -- you've said that
7 Mr. Worley said in the meeting that he would take care of the los ,
8 isn't 'that right?

9

10

A More or less.
Q You're remembering from yesterday in listening to

11 this, isn't that right? Didn't you hear that on the tape yester y?

12

13

A If it was on there, I might have heard it.
Q Well, now, you know if you heard it or not. Did you

14 hear it yesterday or didn't you?

15

16

17

A I don't remember I told you.
Q 00 you remember anything you heard on the tape?
A I can't repeat what I remember. I don't remember.

18 Just forget it.
19 MR. BOYLE: Your Honor, ,I realize that there might be
20 objectionable material on this tape. I've never heard it. None
21 of us have heard it on this side of the courtroom. I'm quite
22 willing to have it played blind. I presume that Mr. Sokol has
~ heard it and Mr. Cooper has heard it. I haven't heard it and it'
24 been a long time for these people, but they 've all heard it. I
25 don't know what's on it, but I'm willing to take my chances if th Y
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Mr. Nuckols - Cross
1 want to play it.

140

2

3

MR. SOKOL: I've heard snatches of it, Your Bonor.
MR. BOYLE: If there's info~ation there that would she

4 some light on whether or not Mr. worley did in fact refer in that
5 meeting to the 'fact' that he had told them before that he wanted
6 to do that pipeline first -- I believe there's probably something
7 on that tape to that effect, but I just don't know, so I can't
8 vouch the record.
9 MR. SOKOL: Well, if anyone had wanted to suppress that

10 tape, they wouldn't have brought it. The tape is here. We don't
11 intend to suppress or conceal anything,but it's going to run abou

12 forty-five minutes and I really don't think that there's anything
13 in the tape that's dispositive of the issues before the Court.
14 I'm sure Mr. worley is going to take the stand and testify t~at h
15 made some statements and maybe he made some self-serving statemen s
16 on the tape, but it's after the fact. I have no objection to it,
17 but I would -- I would do this. I would be willing to submit the
18 tape to the Court for the Court to listen to it at the Court's
19 convenience and then give it whatever probative value the Court
20 desires.
21 THE COURT: Well, he can't be bound in that. Let's pro
22 ceed, gentlemen.

24 Mr. Nuckols.
--

23

25

MR. BOYLE: All right. We have no further questions of

[The witness was excused.]
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1 MR. SOReL: Hungerford rests, Your Honor.
141

2 MR. BOYLE: We move to strike the evidence, Your Honor.
3 In the counterclaim, which is really the only claim before the
4 Court now, in count 4, the allegation is one of implied warranty.
5 There has been no evidence adduced which would substantiate such
6 a claim. Count 3 is one of indemnification. There has been no
7 evidence adduced which would sustain such a count. Count 2 is oj
8 negligence. There has been no evidence adduced which would sub-
9 stantiate such a claim. Count 1 relates to contract ,and indeed

10 there is a contract before the Judge. The contract calls that
11 this be done in a workmanlike manner. Mr. Cooper himself testi-

12 fied that in his opinion Mr. Wor ley did his work in a workmanlikE
13 manner. I think that it, too, cannot be sustained. Now, I'm aUla

14 that Mr. Sokol has a different view so I'd like the opportunity to
15 rebut what he has to say, but on the face of the pleading and,
16 after having heard the evidence, it seems to me that all four
17 counts have not been proven.

18 MR. SOKOL: If Your Honor please, this is not the first
19 time in the state of Virginia, indeed it's not the first time that
20 the Circuit Court of Culpeper County has entertained a blasting
21 case.
22 THE COURT: Yeah, I tried one less than six months ago.
23 I don't recall, but I believe that was - involved Basic that' s
~ been mentioned here.
25 MR. SOKOL: I happened to look at ,the instructions in

.
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1 that case where Your Honor approved the instruction which was in

2 effect an instruction to find the blaster liable without any fau

3 on the blaster's part_

4

5

THE COURT: There's a law in virginia to that effect.
MR. SOReL: Yes, sir. I'm not going to go through all

6 of the evidence, Your HOnor. There's been evidence, however, th

7 Worley held himself out and Taggart out to be experts at blastin
8 operations with dynamite, that Hungerford relied upon that exper
9 tise, that Hungerford didn't have that expertise, that's why the

10 asked worley to do this work, that Taggart was concerned about
11 this unusual rock and rock proclivity to be hurled into the air
12 as a result of blasting, that despite that, he went on ahead 22
13 feet from this building and blasted and was concerned about what
14 the blast might develop and indeed he did cause these projectiles
15 to go into the air and onto the roof of the building_ I think
16 that, given the proximity of the building and his previous know-

17 ledge and his high stand---
18 THE COURT: What have you got to say about this, Mr.
19 Sokol? Can a general contractor by simply subcontracting some
20 work absolve himself from all responsibility for any damage that
21 may result therefrom? That's what you're essentially involved

22 with in this case.
23 MR. SOKOL: Well, I think that he in effect says that

--
U this part of the function of this job is now yours. We shall do
~ this. We are paying you a consideration, a substantial consider ion,
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1 for you to do the following, to-wit: blast, and indeed they blast d.
2 Now, I don't think that this plaintiff is relegated to the proof
3 of negligence. I think we also have the matter of a contract
4 existing between --
5 THE COURT: Now, let's see, in the Basic case this ques
6 tion arose and I made several rulings on it after briefs were
7 filed. You'll find briefs in that case and I don't remember who
8 Basic -- Basic was being sued by'someone - I've forgotten who.
9 MR. SOKOL: By a man by the name of Levy.

10 THE COURT: All right. Now, was that case appealed?
11 MR. SOKOL: I don't believe it was appealed, Your Honor

which
12 but one of the briefs which Mr. Slaughter submitted/I believe You
13 Honor accepted was the fact that in Virginia there is a standard

14 of responsibility on the part of the blaster irrespective of faul
15 being proved. Now, Dean Muse has commented on that in a Law Revi
16 article, there's been the sarnecomment in the University of Virgi ia
17 Law Review, I think the cases are suggestive of that certainly --
18 204

19 THE COURT: -Has there been a case in Virginia?
20

21

22

MR. SOKOL: Sir?

THE COURT: Has there been a case in v~r9inia?

MR. SOKOL: There's been a case that -- the Barnes case
23 I think, at 205 Va. where the trial court gave.an -instruction to
24 the jury that the person or the firm conducting the blasti~~ oper -
25 tion was to be held responsible irrespective of fault. NOW, that
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1 case was appealed to the Supreme Court. The Supreme Court rende d
2 a decision on other grounds, however. The Supreme Court found

3 that the person or firm conducting the blasting operations was

4 sub to the Highway Department. and ,-~ the Highway Department, act
under the eminent domain laws, and because' the doctrine of sov-
ereign ~unity applied to the Highway Department, it also appli
to its sub and, given that immunity, then negligence would have
to 'be shawn, but tmplicit in that instruction was first, approva

of the trial court's instruction with respect to the standard
employed here in Virginia and,secondly, that that standard would

for
indeed be applicable to that case had it not been/the doctrine 0

sovereign immunity.
THE COURT: Well, let me cut you off here, Mr. Sokol.

Gentlemen, I'm going to overrule Mr. Boyle's motions. I want to
I'm going to ask for briefs on this subject before I make a fina
ruling. I recall the briefs in the Basic case, but quite
that's some six months ago and I'm trying two and three cases a
day almost and, for me to remember exactly what I ruled six mont s
ago is sometimes kind of difficult, so I'm going to require new

20 briefs to be filed in this particular case. At this point, we'v
21 got witnesses here which we should acconanodate. Motions overrul d~
22

23

24

25

Let's proceed. I'm also going to require a brief, Mr. Sokol, in
reference to the responsibility as to whether or not a general
contractor can absolve his responsibility by simply getting a s

contractor to do the work.
MRS. RUSSELL P. CRANNIS

COURT REPORTER
101 ELKHORN ROAD

CHARLOTTESVILLE, VIRGINIA 22903



145

MR. BOYLE: If Your Honor please, I think the case tha

one in which they are in privity - with which they are in privit •

,
2 Mr. sokol cited deals with damage to an adjacent landowner and n

3

1

4 There is a glaring distinction there.

5 THE COURT: Yes, I think there's quite a glaring dis-

6 tinction. I think that's true. That's.exactly my question to

7 him in this regard. Go ahead. Let's hear what your evidence Is,

8. Mr. Boyle. Motion's overruled.

9 MR. SOKOL: You~ Honor, if I may state, there is .a con-

10 verse to that question, too. Can a specialist who's a subcontrac or

11 say I'm absolved of responsibility because I'm merely a subcon-

12 tractor?

13 THE COURT: Yes, right.

14 MR. BOYLE: If he's not guilty of n~gligence.

- 15 THE COURT: Both are involved in this case, gentlemen.

16 Both are involved.

17

18 JOHN TAGGART, having been previously sworn, testified

19 as follows:

20

21 DIRECT EXAMINATION

22

23 By Mr. Boyle:

24 Q Mr. Taggart, I'll not keep you long. You testified

25
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case. I do want to ask you, however, under oath to whom you made

A I made one.request for sure to Mr. Brinkley - at

the request that you and/or Worley Construction Company be per-

least one, and I made ohe or maybe two requests to Mr. Jebson.

mitted to do that area of that drainage line first?

" /'.~::-~~..>~.'

I thiS~O~~i~~- ~~~~er::~;~:::::-:~~~:~-~-~~-~~=-;~~:~oncern~:~-~~j46

Q All right, and were Mr. Haslip and Mr. Cooper or

8 I Mr. Nuckols present?

'-.J
2
I

I
3 I
4 I
5

6

7

9 A No, sir, Mr. Haslip may have been. At any rate, I

10 did ask Mr. Haslip and he referred me to Mr • Brinkley •

11 Q All right, did Mr. Cooper or Mr. Nuckols have know~

12 ledge -of this?

13 A It seemed like they did, but I couldn't swear to it~
I'

14 not Mr. ,Nuckols";' Mr. Cooper, but I couldn't swear to this. It

15 Seemed like he was there one time, but I wouldn't say under oath,

16 no, sir.

17 Q All right, did Mr. Haslip have knowledge?."

18 A Yes, he did.

19 Q Did the general have knowledge of it?
20 A Yes, he did.

21 Q Westinghouse?

22 A Yes.

23 MR. BOYLE : I have no further questions.

24 MR. SOKOL: No questions.

'-" 25 t-1R. BOYLE: Oh, excuse me, T wilt ask one question. Di~._----------_._----,._----._,----_._------_.,_._---------_ ..-...-- -. - .._----- -----_.
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I:

I I; you refuse to do any blasting inside the bui lding?

2

3

4

A Yes, I did.

Q Why was that?

A Because after the damage was done and after this

5 meeting, everyone at the meeting who had asked me to do blasting

6' for them had hindsight - a very good hindsight ~ because they all

7 seemed to know what I had done wrong. I had either overloaded or

8 I underloaded or -1 forget all the things that I had done wrong,

9 Ibut until that time, no one there knew anything about blasting.

10 IThat's why they had asked me to do it and so I told them if they

11 Iknew what was wrong. then they must know how to blast for them-

'-,j-: ]2 selves and I would not do anymore.

13

.14

" ", 15 '

Q And that's why you refused to do the blasting

A That',!),why I refused.

THE COURT: But that was after this accident had happen d,

16 or this explosion had happened - whatever you want to call it?
17

18

19

A Yes, sir.

THE COURT: All right.

Q So you had not refused for Hungerford to do any

20 blasting inside the building prior to this occasion?
21 A 1 might have refus_ed at a given time insomuch as we

22 didn't have time to do it right now or something. I don't recall

~ for sure, but then, after this blast, I said I would not do any

24 more blasting at all for any other contractor on the job, not jus

~ Hungerford, but any of them.____________ . , . .. .._. -..J'-_
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Yes, and I done it if we had time; if I was not tiedA

: ;.>, ... -. <, '". ; •• ;,

""<'" ','C;, 11
----r I •.•• '.'-_.'.' - .- . ' , ,.,--", '--"

j! Q Until that time, they had been asking you?I

2 I
~ up with my own work, then we would do it to accommodate, them.

4

~O~

Q Oid they ever tell you they didn't want you to do an
5 blasting?

6 A No, sir.

I7 'MR. BOYLE : All right, I have no further questions.I

8 I MR. SOKOL: A question now, then, Mr. Taggart.' I
i

9

10 ' CROSS EXAMINATION

------------_._------_._----_ .._------_ ..__ ._------~--------_.._ .._---

inside the building, of course. We had

there. We were also -- they were renting our backhoe

started blas~~ng one par.ticular ditch - I believe it

A No, sir, I never said that. However, when we were

"Gentlemen,i'm ,not going to do any blasting, or this

Q. prio'rto this event of \lanuary 27th, did you ever say

Sokol:

wouldn't load any heavier and he said, "tvell, your backhoe

need a bigger backhoe or you need heavier loads," and I

dig this ditch with. Well, we were having trouble digging it,
\

Mr. Haslip suggested to me-that I load heavier and I told him

s for a sewer line inside the buil~ing, we were blasting rela-

articular blasting around the building unless you follow my

lasting

eeommendations or requests?"

ively light because

.snlt big enough to dig what youlre shooting out." He said, "You

MRS, RUSSEL.L P. CRANNIS
COURT REPORTER

101 ELKHORN ROAD
CHAHLOTTESVILLE. VIRGINIA 22903



'--"'.'

_______ "_ '_._~rr_-__""_' ",.,_ ._____ _-If- .-.- M,r.~.. 'J:'a..9g_~x_t._~_C_:r:Q$JL ._. _

lisaid, "George, if we put heavier loads in there, we may blow it

2 Iright back through the roof.1I I said, "I would prefer to pop

:J !Shoot it," and he said, "Yeah, but we don't have time." He said,

4 i "They're wanting to pour these floors,1I I believe was the reason.

5 I'm almost sure of that, but they were wanting to pour same floor
6 land he said, III'mgoing to see if I can't get a bigger backhoe. II

7 jThere was nothing referred to shooting as the reason that he was
I

8 IgOing to - you know -didn't want me shooting any more. It was
'9 just that we didn't have 'abig enough backhoe, so he got R. R.
10 Ryder to bring -- I forget what size backhoe. it was, but it was

11 substantially larger than ours and they tried to dig it and tore
''''j\{ 1.t a11 to pieces.

13 Q Mr. Taggart, do you understand that you and Mr. worl

14 were hired for this job because of your experience in blasting?

A NO, sir.

Q That anyone was relying on the experience that you

Q It did not ~~cur to you?

A No, sir.

A Not just in blasting -- our experience in utility

Q Not -- not -- it had nothing to do with your experi-

~Did that dccur to you?

17

18

19 I
20 Ihad?

. 21

22 work.
23

24ence in blast ing?
25 A I guess maybe it had something to do -- but not as

-------------------_ .._._-----_._-_ ..__ ._----_._-_. __ .--_._----_ ..._----_ ..__ ...- -._-_.
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Did you and Mr. Worley hold yourselves out to be

And you conveyed that?

No, not to Hungerford or Weaver or anyone else.

Q

"'" .'

Q

A

It was our experience in utility work and, when you do
;

1 I such.
2 II utility work, you're going to encounter rock and you must blast.

1 I
1. ,/gUalified and competent to perform blasting operations?

5 II A Well, I Wasn't around when the agreement was made.
I

611 don't know -- I can't speak for Hr. Worley, but yes, I do hold

7 IlmYSel£ to.be competent.

811
I

91

. /,'

10 conveyed it to Mr. Worley and
1] Q And he relied on that?

A . That'sright~
13

'-".'. " .., .... 14

MR. SOKOL: All right, that's all ..
. . .

[The witness then stood aside.]
15

16 PERRY EVANS, being first duly sworn, testified as follo s:
17

18 DIRECT EXAMINATION

19 By Mr. Wood:

20 Q .Please state your full name and .address.
21 A Perry Evans, Chase City, Virginia.
22 Q .What's your occupation, Mr. Evans?
23 A Roadbui lding -- construction w'ork.
24 Q What job or position do you hold in that. occupation?
25 A Well, mostly blasting and drilling. In other words,

-_._------------_ .._--_._-----'-----
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Q Now, face the Judge, please, and speak up so he can

THE COURT: I can hear him. Go ahead.

Q Fine. All right, sir.' How long have you been engage
6 in blasting work?

I7 A Well, live been into it ever since about 1949.
I8 Q Have you worked continuously during that time withI
I

9 ~ne company?
i

10 j
A Well, live worked for several different contractors,

11 ut I was with one contractor ten years previous to that and this
'12 11m with now.

13,1 Q All right, sir, now, what exactly does your job as

H r blaster entail? Describe that briefly for the Court.

t
A W~ll, when.we take a job.or when'the contractor bi4s

.he job off and if it's rock on the job, that - my end of the job

17 ~s to go 1n and take car~~ of the rock and do the drilling.
I

18 I Q What exactly do you dO~Do you supervise or do youI
19 ~ctuallY set the charges or what all do you do?
20 A Well, I participate 1n Doth. I supervise it and 1'm

Q Have you ever had occasion to do any blasting in this

21 here when the charges are set off.
22

23 rea of the state?

24 A Yes, sir, I have.

Q Where exactly did you do it and when was that"?
-----_.-._._-_._---_._._-~_.,.~_._._._._---_._-.------------,.--_..__ ._--.._._--_._-
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.:t"' ..~,.:.~

Mr. Evans - Direct
Well, I done the blasti.ng and drilling out here on

Here in Culpeper?

A

o
A Thatls right, yeah.

''',~fi&~~f'.!it;, j'[ ~ ~_.._..
'I

2 129 By-Pass, but now, what year it was I just donlt remember.

: I
5 Q Are you familiar with the location of the WSstinghous

Q Approximately how far was the area you were blasting

6 ..rlant that I s been testified about here today?

.7 . A Yeah, I believe they was getting ready to do the ex-

8 Icavation on that just about the time that this job was being com-
I
I

9 rleted.
10

11 in from the plant site?

A lid say not more than a quarter 'of a mile. In other

rds, you can see the plant from the bridge, but now, the distan

would;just guessing at it.

it could have been

lid say about a quarter of a mile

,

16 Q All right, sir, now,you
17 THE COURT: Are you the m~n that blasted the rock that.~

18 ent through Levy's roof?

A I probably was, sir, or I took part in it, I guess.

THE COURT: All right, sir. Go ahead, Mr. Wood.

Q Now, you heard Mr. Taggart's testimony regarding the

22 nature of the charge and the depth of the hole and so forth here.

~ ased on what you heard, how would you describe his activities in

24 terms of safety precautions and standard procedure in blasting?
25 MR. SOKOL: If Your Honor please, I've got to object to

_._-----------_._-------_._--------------
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~~ ., I ':"": •• ,' • ", :'~',*,~$~""\'lj~'''!::=--__ .~,_ll",-a_n_s:,__Di..~_c~ -IlS~
that question. It has absolutely no relevance to what happened -r

2 22 feet of the Westinghouse plant, the depth of the ditch, the

3 kind of problems confronted, the time it was confronted. He had

-4 absolutely no connection at all with this project, with Worley's

5 activities on the project and to say -- to have him come here now

6 and try to confirm something that Taggart and Worley did back in

7 January of 1972 is of so slight probative value as I think it

8 should be inadmissible.

Well, hasn't he qualified this man as an .THE COURT:91
10 expert witness on - to ask him a hypothetical question as to what

II else would have been done? Isn I t that in essence what he IS tryin

]2 to do?

13 MR. WOOD: Is there any objection to this manls qualifi
14, cations as an expert?

IS MR. SOKOL: Yes, indeed. When you t.alk about being an

16 expert, all I heard is that hels conducted some blasting operatio s

]7 and one of them indeed caused Mr.. Lev~ to suffer •.- .

18 MR. WOOD: Well, since 194,.Q, Mr. Sokol, he's been doing':

19 it and doing it on state Highway projects continuously.
20 MR. SOKOL: Well, r'm not ready to concede that hels an

21 expert in the sense --

22 THE COURT: All right, rill permit you to cross-examine

~ this man as to his qualifications. Proceed, Mr. Sokol.

~ Cross-Examination on Qualification of Witness as Expert:

25 By Mr. Sokol:
-------- -'--"~---'-'-----'-"--"-'-' -_._-- -----.__ ._-----_. ---'---- _.__ ..-
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MR. SOKOL: Are you through?

""iif~'"~"'\''''*''~'"~1!... _~ •. _
j MR. WOOD:

~. I
2

1..' ....'~.

Mr. Evans - Cross- --_.'._._---_ ..__ ..__ ._--_ ....-

Mr. Sokol?
154.-------------_._---_._---------+

3 MR. WOOD: You can cross-examine him as to his qualifica

4 ions at this point as I understand it.

5 THE COURT: Yes I you can cross-examine this man as to

6 is qualifications to testify as an expert on blasting. The Court
i

7 ~ill need. all the assistance it can get on blasting.

8

9

10

I]

] 2'1
II]3

. . 15

16

Q All right. Your name is Mr. Evans?

A Yes, sir.

Q Are you an engineer, Mr. Evans?

A No, sir.

Q Have,'.¥8Pattended any Army or Armed Services Schools

n demolition?

A No, sir, I served three years in the Air Force, but

in demolitions •

Q But not in demolition?

17 I

]8 ~

I
19 I

20 I

21

22

A No, sir. In.•other word,s. that type of demoliti.on is

little different. Theirs is teari-ng it up. the same as ours.

Q Are you a chemist?

A No. sir.

THE COURT: Youlve been using dynamite since what year?

A Well. live been working with it and around it ever

~ ince 1949. It's been about twenty-four years and I retract a

~ tatement. They said an expert. Now, when you mean expert. that

25 overs a big field.
-----_._---------_. __._._------ .._-_ .....••_-----_._--_.-'--_.-
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1

2

Q Indeed it does.

A That's right. Well, now, the years experience 'that

155

3
I

I've had and I'm still on the job and I'm still on the man's pay-

4 011. That's all I've got to go by and I do his work for him.
5 THE COURT: You're dealing with the use of dynamite all

I

6, ~he time in blasting rock?

7 I A Yes, sir.

'. '. iJ"

8

11

12

13

MR. SOKOL: If Your Honor please, this would require

degree of expertise for someone to come in and try to reconstruc

hat another man has done and then to draw some conclusion that

hat he's done is proper -- I don't

THE COURT: I'm not going to pennit this man to testify

proper and what's not proper, Mr. Sokol, but I will per-

it him to testify what is usual in the trade in blasting from a

15 safety precaution viewpoint as to whether you put dirt over it or

16 l"hether you put a steel,mat over it or whether you put

17 [nd that kind of thing, V he can pnrase such a question. After

18 11, this man has been in the trade ...for twenty-four years and I

19 on't t~ink that -- I think that's much better than a college edu

far as 11m concerned. proceed, Hr. ~vood.
21

22

23

MR. SOKOL: I respectfully except, Your Honor.

DIRECT EXAMINATION (Contld)

y.Mr. Wood:

Q Mr. Evans, 'Nas the type of rock located at the Highw
, MRS, RUSSELL P, CRANNIS
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156Mr. Evans - Direct

~',.
. "

";\:;;~:?;~'t~!i',~~,;{\j~?~;~~:;'h";l'r"

-------_._--+~_.------_.----_._.__._....._,--~.-
If:iproject where you were blast.ing the sarne rock that' s over at the
I

.")westinghouse plant?

5 tion would still be pretty much the sarne -- pretty close.

Well, I tell you, I wasn't on the siteA

4

3 ,
Ihouse plant, but I'd say generally the way the rock run, the fo

6 Q Would you state what the customary procedure would
I

7 lin tenns :of safety precautions with the type of blast that was
8 involved at this westinghouse plant? What would you have done

9 THE COURT: Does he know what kind of blast was involved

]0 there?

II MR. WOOD: Well, I assume he's heard the testimony. I

]2 can ask him.

13 Q Are you familiar with the details of the blast that'

14 been the subject of testimony here today?

15 A Yes, sir, as to what they said, I am.
,'-.

16 Q You've heard the testimony"?

17 A Yes, sir..
"~

18 Q Are you familiar with the type of charges used?
]9 A Yes, sir.
20 Q Do you know how many holes were drilled?
21 A Well, they said eighteen.
22 Q Do you know the type of rock that was being blasted?
23 A Well, J.nthat general area, it's not a -- it's very

24 Idifficult rock to shoot in that formation.
25 Q Why do you say that?

____________________ • ••• _R , ._
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,".<;:",, .'1'1"
II __... ._._., ,. '... _., Mr. Evans - Direct lSi

A Well, from the experience that I had on the previous

2 'job out here, we was in a bigger area than actually this boy was

3 and the rock -- you just have to shoot it to get it to come out

4 and then the danger part of it is that you either can underload i

5 and give you just as much danger as overloading and then it has a
6 tendency to break in the bottom and leave your top in layer •• It
7 comes in.layers, in streaks about four or five foot thick and if
8 you load the bottom, naturally in a place like that; you'd be
9' holding the shot down to prevent damage, but a lot of times it

10 just don't work out like it should. In other words, nobody I'

II say like this here -- nobody has complete control of dynamite al-

" ' 12 together. Nobody has complete control. He can do everything in
13 his possible - to make it safe and as long as he can make it safe
14 use mats, use his delays, keep down the concussion on the job and
15 when he does everything that he knows, that's about all that's

.',' ;.

16 left to do. When you pull the switch, that's it. Nobody can
17 stop it once you pull it.

"

18 Q Now, Mr. Evans, you hecrd Mr. Taggart's testimony,
I

19 Idid you not?
I

20 A That IS right.
21 Q Did you hear all of it?

22 A I think so.
23 Q And did you understand it all?
24 A Yeah, I think so.
25 Q Now, having heard his test.imony, can you think of an'-'" -----------_._------_.-------~-_. _._----_._._----_._-_._-----_._-_._------_._----
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A Well, I don't say that I can; because the first thin

steps he should or could have taken to have added

2 to what he was doing?

15.8

4 I would or anybody that's in tha.t field the first thing ~o do

., \.

5 is look out for the people - the safety of the people. When they

6. get them into safe - ....then the next thing they do, they try to

7 make the .shotsafe and he stated that he used a cover of dirt and

I
8 I a cover of a steel mat and then. another cover of dirt, which on

I
9 most jobs I've ever been on that -- in the city ordinance or ",her ver

10 you're using it, they only require the mats and, from w,hat I can'

11 Isee, he went and he even added an added precaution into it 'cause

12 most people just require a mat and then he went and put a cushion

13 of dirt, then a mat, then another cushion of dirt. Well, that wa

14 more than a lot of places even require that I've ever worked for

15 now.
I

.16 Q. Is there anything about the charges used or the dePt,
17 lof the holes drilled in ~our opinion unsafe?

18 I
A Whenyou're dealing the real hard rock and granite I

\

19 or this type rock, any kind, the shallower your holes are, then

I
.20 you are getting into ki.nd of a danger stage here because the

21 shallower the rock is, and especially when it's hard, you're goin

22 to have to cut your charge down to try to prevent danger and then

23 you got a possibility there that your rock jut: cracked. You don't

24 get no resu lts from it. In other words, you I re taking a chance

_~ 25_. J there when you get._ ins ha~~~~._-=--._------------------_.. ..L-._
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Mr. Evans - Direct----------- .._-~-._--~..- ---_._~_._-_._.- :-------_._-_ .._------

Q Well, now, this -- do you feel the proper charge was

2 used in this particular rock?

159

3

4

5

THE COURT: Now, you can't ask him that.

MR. WOOD: All right, sir.

THE COURT: Don •t you cut the charge down when you're

6. in close vicinity to a building?
7

8

9

10

11

A Yes, sir, "you do.

THE COURT: And don't you attempt to cut -- not drill

your holes so deep, so that you don't -- you're not dealing with iii
".,'. ,

much rock when you're close to a building?

A Well, most of the time when you're getting close to

12ariything - a building or anything that can be damaged - say" for

13 instance, your grade there is,say eight feet. Well, normally you

14 would drill deeper so you could get a little more control over it
15 but in his case, why he'd done already shot;the bottom ditch and
16 the type of rock and all, they had trouble with it and they had

."
17 to come and get the top .,,-ndyou can run into a problem like that.
18 Any contractor will realize that.
19 THE COURT: In other words, the dynamite man would know

20 that, with an explosion below it, that he \"as in trouble to begin

21 with, wouldn't he?
22 A well, it would the job that was set before him

23 wouldn't be as easy for him on the second time. r'll put it that

24 way.
25, THE COURT: It's cert.ainly abnormal to have rock to go s

MRS. RUSSELL P. CRANNIS
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Mr. Evans - Direct
_ •• 0. __ - ••••• __ • •• "'_'_"'.'_' •• _. __ • •• • __ ._ ._._ •• __ • __ • • __ • __ • ._

high as to go to the top of this building in this case, isn't it?
16.0 '

2

4 I ..
5

A Yes, sir.

THE COURT: Something went wrong, didn't it?

A Yeah, well, it seemed like it did, yes, sir.

THE COURT: All right, sir.

Qls there anything that a blaster could do in a situa

7 tion like .that to prevent something going wrong?

A Well, in a .case like that, I tell you, he just don't

9 know. You justcantt-- he just can't tell you. I mean.- in oth r

]0 words, he can go there and explain to you and do the job and do i

11 the best that he can, but he couldn't -- still couldn't give you

12 a hundred percent guarantee or even seventy-five' p-ercent or fifty

13 percent guarantee. I mean ain't no blaster will do that. I know

: 14I wouldn't.
, :- ,',

.)5 Q How. high did the rock go that went. on the Levy's

'16.building over there?

17 MR. SOKOL: If Your Honor please, I -- he can answer."

18 the question, I guess.

19

20

21

THE COURT: Sustained. Objection sustained.

MR. WOOD: That's all.

22 CROSS EXAMINATION

~ By Mr. Sokol:

~~ Q Mr. Evans -- is that your name again?

,.;, . 25 A Yes, sir.
----_. _._------------------_.- -_._---._.--_ .._-_ .._-_ .._---.-- ----_ ..._._._-_.- ._._-._--- _ ....
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Yeah, I've been on the job with him at one time or

Mr._~,,~.~_ ..:__~.~.Q_~~.__ ._. ~_. . +16
r'm sorry, I did forget. You know Mr. Worley, do yo

• 'r.','. "
,','"

Q

A

rr-- ..------- ....-if--- ..
I "

~IInot?
I

~l I
I

4 another.

5. Q Did you know him prior to January 27, 1972?

A Yes, sir.
7 Q Do you know Mr. Taggart?
8 A Yes, sir.
9 Q Have you known him prior to January 27, 1972?

10 A Yes, sir.
II Q Now, counsel asked you if you remembered Mr. Taggart s

12 testimony. You said that you did, so I guess that you were liste _

.'13 ing pretty closely to Mr. Taggart, is that right?

14 A Well, yeah, I was listening to him.
15 Q You'll remember Mr. Taggart testified that Basic

.. 16 Construction was dol. ng certain work in that area and had problems
17 is that right? .~

18 A That's right.
]9 Q Was he talking about you?
20 A Well, I didn't have no problems. Basic had them. I

'v 21 don't -- I mean if he hired me to go out there and do the job,
22 I'll go out and do it to the best of my ability. It's up to him
2.'3 to have that much faith in me to do thE~ job and if I happen to
24

I roof. then it's his responsibility. see?Ithrow a rock on a
25 Q But prior -- let me ask youthl.s question. When was

----_._--.,-_ .._._------,~ .._.__ ._-_._-_ .._.__ ._---_._-. __ .__._-----_.-._-----~--_._-,--_._.- -----.- ---_ ..'-
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..__ ... - ------------ .._--------_._------- 162

When did th t

Mr. Evans - Cross
. ~ <- '. .

11----'-----<1+------- q-------
iIthe rock thrown on-- or rocks thrown on Levy's roof?

well, I'm going to be -- r'll be frank with you ~- IA

2 happen?

3 I
4 1 don't even know a~out the 'rock being, thrown on the roof as far as

1

;"-5,"lthed~~ge ,Q.p~,ttte_re.,I don't even know anything about that,
...•. ; '-.".',"'. ",_,t"!'.

'- l.":~ .

.:',"1 .•..•.:1 ••,1', •. ( ,.' •• :7'-"~. :" .:Iio~.••••. ,,..•••.•l"1'¥ ••i.;•..•":rl.:,.\'ijo~~.;"\'~"".oc'~!.:.•.•••.:tf~j..f! ;;t=~~.;.\~il,.~~~

6 either. I mean something like that -- a lot of times itls taken
;..•...

," up ,after the job is completed and they're gone and they don't com
8' and consult me on that.

Q prior to January 27th, had you ever discussed with
..

10 ,Worley the problems that you had had, either on the Levy job or
1] any other job?
12' A No,! don't think it would be-- i don't think it

13 would be in line because I mean we didn't have no reason to I

14 mean he was there putting in pipeline right on the same job with
':', <is m'e

, '.
16 Q Yeah, but you mever took up with him the problem wi
17 Ithis particular lOck? .~

problem with Taggart?

then -- let's go forward,

18 A Oh, no ..
]9 Q Did you ever take up the
20 A NO, not on that.

........, 21 Q All' right, let's go back
22 rather, to .1anuary 27. I want to ask
23 okay?

I

I
you a hypothetical questioni

24 A Okay, I reekor, if I can answer Lt.

25 Q All ii.ght,J.tit_'s sr:ppose you, Mr. Evan$~laL.e
----'----'~~-. -.-.------ ...-~.....:.-...:.:-.:......l--.-.-:::~.:~~:'.-.l'...:.":.-...-.,,-.--..-...-.-- ..--~.-..-.-..--- .....- ..~-__ ._. ~-~r..i;,i,;..~

"/. ':;;,AA~s RusstL~ P. CRANNIS,,::': ..

",.'. I~~~~~~~~:~~T~:D...{/~' 1.'.:',", :<':~.~,:
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163- -_. -_._- •...-.------------------
Mr. Evans - Cross

.. ~ .__ ._- -_.- ... ---_ .._--

:-.. ..

r---~---+ .•..-_.___ _ .
i

iafternoon in January are standing 22 feet from a building, okay?

5 what you know about blasting and you know what you know about thi

7

6'ir~Ck, okay? .And you know the trouble that you've just had and

see this 'rock very shallow,near the surface, okay? .~nd you're
yo

8 about to put in eighteen charges. At that poi~t in 'time, knowing

9 what you know, are you going to -- just like you said to me __

10 you said are you going to explain to somebody what the danger is.
11 before you go zap? You're going to go to the man that hired you

'12'.: . and' 'say, UBuddy,WEi"(i better take a second look. II Are you going

.;. .13" to.do that before you let it fly?

. " .
A well, I think that should have been taken up as a

Are you going to tellBut I asked you a question.Q

]5 way beforehand.
]6

I
17 anybody before you let i~ fly, given all those circumstances, wit
18 that building right by your shoulder?
19 A Oh, you mean at the time of the blast? You'mean
20 notifying the people?

J

21 Q Right before you set it off, right.
22

A Well, sure. Well, that's your normal procedure.

~ I mean about telling the people who owned the building or people

Q I don't mean just telling people to get out of the

._---------- ----_._._ ...._._-._-.- ...._--_._----_._--_._.- •._---_._._---------------_.- -_._-- .._------ .'.--'-
25 who were doing the construction or the people that asked you to d

23

MRS. RUSSEL.L P. CRANNIS
''':\.,UflT REPORTU~

\ 101 ELKHORN ROAD
CHARLOTTE.SVILL.E, VIRGINIA 22903



THE COURT:

•.. . ..~~64

there and you kno

In other words, he's saying are you going to
I

tj. go te 11 your boss, "Now, this thing's going to have some danger."

5 Did you do that?

.6

7

8

A No, sir •

Q You're not going to do that?

A No, sir, I don't. live been shooting right beside

9 schoolhouses and the kids never come out of the ~1assrooms. I

"]0 didn't even tell them. •I didn't even stop classes, but I mean if -

11 the situation was there way before the rock was drilled to start

12'< ith.

13 Q .You've already told the Court how dangerous it is

't" .. 14 when you've 'got that shallow rock., .

15 A Sure, it's dangerous. It's j.ust as .dangerous as any

. ,16 thing can. happen and it IS getti.ng -- it I s go~ng to be so -- looks

future they're goi~g to have to start building.~17 llike in the near

18 highways over top of the rock because people are getting out of i .

19

20 Ihe?

21

Q It's awful dangerous and a blaster knows it, doesn't

A That's right. It's a certain risk involved in any-

22 thing you go at.

23

24 "Look.

25

Q But doesn't a blaster go to the next guy and say~

here's a risk. You ought to know about it?"

A wel~-.:::~_=-~. . ._. ..__--.-.-------______ 1_
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j165.. ---_ .. ,_.- ._._----------_ ..._-----_.. -- .
Mr. Evans - Cross

Isn't eighteen sticks a lot of dynamite?

Well, that depends on how -- I have shd 25, 000 andA

'; "II .
II .,-----.~---H..-----------._..

I II . Q
I,

2 II
II

":~ i 130, 000 pounds at a time, so I mean a lot of times eighteen sticks
, i

i .
4 I,?ouldhave been too much: sometimes it wouldn't even be enough.

5 Q How about eighteen sticks 22 feet from a building,

6~iven the same rocks?
I

7 I . AI don't -- I don't believe it would have been any to
I

8 Ifuch• Now, as I made a statement a while ago, now -- I mean I
,

9 on't say it in this case, but a lot of times a person can get in

1.0 a close place and he can go over precaution and, underload a Slot,

11 now, and a shot that's underloaded can cause damage, too.

Q Let me':a'skyou the question another Way. Based on

13 what you heard happened to the westinghouse pl~nt,Qkay?--Given

"

.~..
14 the rock and the bia~ting and the shallow depth, are you surprise

, -

'.15 that happened?

16 1\ Well, yes, I would be

17
I

Q You'd be sur'prised?

18 A Yeah, if it was me, I'~ even be a little surprised.

19 Q A little surprised?

20 A Yeah, but, as I say, them things will happen and he

21 had a disadvantage there to him, too, see?

22 Q Let me ask you one more question. As you see your

23 respo~sibilityas a blaster, if you're 500 yards from a person or

M a building, does your responsibility increase as you get a little

~ bit closer to the person or the building or is your responsibilit
MRS. RUSSELL P, CRANNIS
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Well, I'll tell you, I try to take the sameprecauti nA

166--- ....._.- ~'-'--_._--- ---------_._ ..._-._,-- --_.__ .._------------------Mr. Evans - Cross
"{~;;t\;/;:!,ti,-;"i:!ti;g:~t~,,;::~)fb?'~l,;l<'

-- - --11------ ------
1 I!the same?

2 "I
:l wherever I'm at.

4 Q It doesn't matter how close you are to a person or a
5 building?

6 A No, sir, if I'm out here in the middle of an open

7 field, I still put out all the safety precautions there is becaus

8 in the blasting.
I

9, Q your sensitivity would be the same as if it would be
10 •A And I try not to ever forget it because in the twent -

] 1 four years that I've been in it, I never had a lost time accident
';";;;]2 "bzl"the job with me.

A Yes, sir.

Q You never have?

Q Have you had any other instances?

Again, with respect to Mr. Levy,Little bit. Okay.
, ."

Q Oh# a lost time, but you've had some 'property damage

A Never:hav~ had a man to get hurt.

Q

A Oh, a little bit, but I don't mean heavy.

A Well, I don't even know the gentleman.

A Oh, yes, in less than a couple of months ago.

Q A couple of months ago you had property damage?

Q Who suffered that damage?

A The contra.ctor t.hat we were subcontracting for.

,'r- 13
\'-.,-.../

14

15
':'

" ~. " :
, :'"".;"';':

,'"16

17

18 right?
19

20

~ 21

22

23

24

25
'--"----------"----_._~-_._-_ ..- ---_._-_. __ .._--------------_._._--_ ..-----
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I want to get the job complet d."

He said, "I was tickled to death to get

We were shooting at a lagoon within 150 feet of a

And you set off the charge that cau
-s-e-d-d-am-a-g'-e'-?'-.---'__ ,1,16-:Mr. _~V_~.!J!?:-:._CJ::Q_~_!!._..-----. ---- - t

No, siree.

well, they put the roof on and they ain't ever men-

It didn't matter about the roof of the building?

Q

A

A

Q

A

If
-~--_._._-.l!-_._.--..--..-.-.-------.-.

II
Ii:, I
2 I

, I
3 Ijbuilding and I put holes through the top of his building, but it

I! , ' h" .
4 nwasn t anyt ~ng sa~d about ~t.

!'i i I Q Nothing said about it, huh?

6 I
I

7 Ithat lagoon shot. I'm in a hurry.

8 I
91'

10 tioned it no more.

n Q Any other times you've blasted anybody's property
12 other than Levy and the lagoon?

13 A No, not as I know of. I mean, doing -- we've done
14 small damages, but there was 'never anything to cover anything tha

,,>:IS the contractor didri't payoff. I mean no lawsuits or anything li e
..
that.

17 Q No lawsuits, huh?
."

18 A No. Never have. In other words, I can prove mis-

19 takes by the men I've worked for.

20 Q Sir?

21 A I can always go back -- you can always get in touch

22 with the men I've worked for and they can tell you, and they've

~ got the records.

24 Q Let me asleyou one more question. Just -- maybe I

~. ~ just didn't understand your reply, but the closer you get to a
- • ._. •••• _ •• _. •• _. __ 4 •__ • • ._. _

MRS. RUSSELL P. CRANNIS
COURT REPORTER

101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903



168

Anybody would know th
,

The closer you get, the

Mr. Evans - Cross

Oh, sure, it has to anything.

Anybody would know that?

Is 22 feet pretty close?

Yeah, it's getting pretty close.

Getting right up on it?

That's right.

Yes, sir.

A

Q

Q

A

A

Q

A

'. .

"1
1-----~t-..-..-.--.-:._....-
I i~Ulding, is it getting a little more dangerous insofar as doing

21ldamage?
I

3 I
I

Ii
-4 ! I'

I .

:)Igreater the chance you're going to do some harm, i:-ight?
"/ .. ,

61i
7 'I

I
I

HI
I

9 I
10 II
11 MR. SOKOL: All right, that's all.
12

.\ 13 REDIRECT EXAMINATION

wood:
','

.' (2 Mi. Evans, when you say underloading charges of an

16 amount of dynamite could be dangerous, how would that be dangerou ?
17 A Well, say, when you have a real hard rock, you've got.-
18 to break it and, if you underload the rock - what I'm talking

19' about - you got to -- powder ain't going to do but just so much

20 nd, if you don't load the hole, if you don't get it ~- it has a
~ 21 endency to -- if you don't break the rock, it's coming out the

22 op.

23 Q What do you mean by it's coming out the top?
24 A Well, I mean it'll shoot out - right out the top. I
25 ean if you -- you've got to put the charge down there you've got

--------_._-----_._._ .._--._._.__ .._-_._-_. __ ._--_._--'._---
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. J lito get it to break the rock. If you don't, that shot will just

, ) 2 Icome right up out of the holes. Now, I've had instances in both
-' . I

I

3 iways. You can have shots that go where a person gets over pre-
I

I

4 I~aution, try to hold it down too much in hard rock and it'll shoo

5 out the top. It don't do the job. A lot of times you have to go

6 bac)c and do .it again and then at a time like that, you get a lot

7 of con~ussion. You don't -- probably wouldn't get very much rock

8 thrown, but it's a lot of concussion from it.

9

]0

11

... 12

13'

MR. WOOD: No further questions..
MR. SOKOL: May I ask him one more question, Your Honor.

THE COURT: Yes, Mr. Sokol.

RECROSS EXAM INAT ION

.14 By Mr. Sokol:
.. 15 Q You heard Mr. Taggart describe this as the most un~

. '.

',:' ;:'<.~~:;:'..;116'predictable,an4 probably the hazardous rock he'd ever come up

17 against.

18

Do you agree with that?
. .*

A Well, now, I've had dealings with rock just as bad

19 as this was here.

'-'-I
20

21

22

Q This is plenty bad rock to work with?

A' well, I - I -- it sure is.

Q And the shallower it is from the surface.,'the more

23 dangerous it is , is that right?

24 A well, that can stand true in any type rock, not only

V 25 this kind._______ -U-____ -~-'-------- '__" ' ' '_"
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Mr. Evans - Recross
._-_ _----- _ ..__ . ------ - . _ .. - _- -- - -~--------..-". __ ---_._---._ .._-------_._------------

] I Q Well, yeah, any type rock, but the shallower it

2 the more hazard you've got, right?"'j

:. '".

A Right.

4 I,
I

5 I
6 i

,I
7 ! I
8 /first

MR. SOKOL: Okay. That's all.

[The witness then stood aside.]

. MICHAEL W. WORLEY, the plaintiff in this matter, being

duly sworn, testified as follows:

9

10 DIRECT EXAMINATION
11 By Mr. Boyle:

. .~.

t .•-, Q 'state your name for the Court, please.

A Michael Vl. Worley.

Q ~fuat's your occupation, Mr. Worley?

A Self-employed.

Q What is this employment?

A President 0; M. W. worley Construction Company.

Q You're a contractor?

A Yes, sir.

Q What's the nature of your contracting business?

A Utility work.

Q How long have you been in the contracting business?

A Twelve years this past April.

Q How old are you?

A Thirty-two.
MRS. RUSSELL P. CRANNIS
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you've been in it since YOll were twenty years old,

How long has your work involved blasting?

Yes, sir.

Q

A

.'

'I -- .'~-'--f---'----....._.
1 I - Q So

2 l/iS that right?

3 / I
II

4 i
I

5 I A Since I've been in business.
I

6 I Q So you've also been blast ing as long as YOll' ve been
7 lin the contracting business?
8 -/ A Yes, sir.

I
9 Q Has your work always involved ditching?

10 A yes.

11 Q And the usc of ditching equipnent, front-end loaders,
12 ditchers and so forth?
13 A yes, sir.

18 a couple weeks to negotiate the job: We didn't put a bid on the

19 job. We gave Hungerford a price which, in the beginning, was mor

of course, it took u

Q All right, now, on this Westinghouse job, I want you
.~., ',.

A Yes. Befor~ we started work

the Court whether or not you had any conferences with any

concerning how :youwished to proceed on that job.

14

17

20 oney than they said they had in the job and we finally came to

21 terms as to what would be a fair price to do the work by them

22 furnishing the material -- most of the materia 1. We furnished

~ some of the drainage structures. Other than that, they furnished

u 11 of the materials and there was some question as to whether th

25 could pay me extra for the rock. F ina lly we came to an agreement
,.._-------_._-_._~-_.._-------------------,-------._-------
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I lion what I should be paid for rock if it was encountered because I

II
2 I was most positive we would hit rock on a couple different places

I1 on the job.

4 Q Who did you negotiate with?

.5 A Mr. Cooper.

6 Q Did you n~gotiate at any time with Mr. Nuckols as

No.A

7 well?
I

8 I
I

9!/ Q All right, had you and Mr. Cooper had the opportunit

.10 Ito inspect the job site?
I

11 A Yes.

.] 2 Q Could any rock be seen?

13 A There was some outcrops in the field where the water
Vi J4 line had to come through and then, of course, it was just as ob-

.~ .vious as it could be on the open site excavation because the grad-

~ ing contractor had it heaped up like a mountain where they'd been

17 shooting.
."

18 Q So, when you carne to the job, first, before you

19 entered into a cortract, some work had been done on the site, is

W that correct?

21 A That's right.

22 Q Who had done that work';'

23 A I believe it was Baldwin Construct.ion doing the grad-

u ing and I'm not sure who employed Canada Construction, but they

25 did the drilling and blasting.
_ ..._------_._--------- .._-----------_._--- .._ .._-----._-----'---~---
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Q All right. Now, this grading had heaped up rock at

2 the tirtleyou ma.de your estiJrtate,is that right?
3 j, ,- .~:.

,--

j
.4- I.
5 area?
6

7

A Yes, it was heaped up then.

Q So did all parties concerned know that rock was in th

A It was obvious.

Q Did they know the precise or approxiJrtatelocation of
8 jthis rock?
9 A Yes, Mr. Cooper and I discussed that there was rock

10 on the northwest end of the building and he said he felt like this

jWOUld

roint•
be the only place I ~ould encounter rock, if I should at tha

Q Now, this was before you had signed the contract?
A Right.

~hich

lisn' t

Q Now, you agreE!d on the rock price of $25.00 a yard,

was in addition to the normal price per foot in a ditch,
that correct?

A That's right.

Q You executed the contract, is that right, after this
onversation?

A Which particular conversation?

Q Well, when I say you executed it, you accepted the

erms in the contract which Mr. Nuckols signed

A That's right.

Q -- a memorandum of a contract. You never actually
-----------.----------------~------,--------_ .. ..L__~
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2

'It.

3

,~

5

6

7

A Yes, sir.

Q All right, now, did you then have any discussions

:a'with anybody there, either from Hungerford or others concerning

'9 the priorities that you wanted to put on the work that you did?
10 I A Yes. Before we started the work, we had sort of a

11 little meeting in this office trailer on the job that belonged to

]2 Weaver Construction. They have plan tables in where you leave

13 your plans spread out as you go along with the job. They I re on

Q, ~ow, the plan that you saw up there in front of th~

A Well, we we~t through that page. It was several

tldge -- is that'one of,the plans that was laid out?

ost every job that size.

17

18 discussed in the meeting in general~nd I didn't take time to n

..•.... : .'.,
'; .

'. ~.'

19 to the whole part of the talk that day, but,at. that particular

W eeting, they wanted to discuss with me the parts of the job that

21 they wanted done and what order they would like to have them done

~ nd their biggest concern, even before I signed the contract it

.23 known that they needed th.2water line .in first and with Mr.

24 ooper and Mr. Brinkley and Nr. J'ohn Cumbos - I believe - was at

25 his meeting. There was another man there representing Weaver __
-----'_._._-----_._._-~----------------_._-----
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2

3

4
,', ' .

5

6

~
"
8

9

10

II

12

13

H

''15'

16

17
1/

18

19

remember his name, but anyway, I think he was this job

anager they spoke of - or is that Cumbos? Anyway, there were thr e

epresentatives of Weaver there and Mr. Cooper and,I think George,

he superintendent, was present. I'm not positive.

Q George, the superintendent for whom?

A For Hungerford.

Q So that would be Mr. Haslip?

A Right.

Q All right.
•A And I asked at that time if we couldn't put in this

articular line in the very beginning and they said that, just as

could get' the steel movEd out 'of the way, that they

us workirt that particular location.

QWho said that?

A ~his was said by -- I believe it was Mr. Brinkley.

coordinating the work on the job.

Q Now, he's Weaver's supe~visor?
."

A He's Weaver's superintendent.

Q Well~ did you tell them why you wanted to work in

A yes, we knew the rock was up there and we wanted to21

20 hat area first?

22 et a chance to shoot the rock before it was - you know - some

~ structure there that could be damaged.

24 Q Wastfe:"e any structure there at all when you had that

25 onversation?

MRS, RUSSELL P. CRANNIS
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I A No, sir.

Q If they had told you you could shoot that rock at

3 that time, what would have had to have been done in order for you

4 to do so?

116

5

6, to?

7

A If they ,would let us shoot that rock when I requeste

Q Yes.

A We would have used heavier loads. We'd have probabl
9 been able to get the ditch excavated much, much faster. We would 't

•10 have had to have been quite as cautious as to whether we had fly
11

,
you'reor not. You can always make a much better shot if not in

}2. fear of throwing a rock or whether it doesn't make any difference

13. to throw the rock or not because a lot of times when you get out

14 where you're not involved with property damage or bodily injury,

'J5then you load it a lit.tle bit heavier and don't worry about it. "

16 flying. You just pick a range far enough back from the work that

17 won't incur bodily injury and shoot it harder.-~~ .

18

19

20

2]

Q Were there any materia~~ in the way?

A yeah, there was structural steel piled in the way.

Q What quantity of it?
all

A The best I could see, it was/the steel they needed

~ to build the building - not in one pile, but I mean it was all

23 up and down the length of the building.

24 Q Was it the length of the building on what side?

A On the north side.
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Q And this is where that line went 22 feet from the

. 2 building?

3

6

A That's right.

o So, as a result of these things, what work did you d

A The water line first and I talked to Mr. Taggart tim

7 and time again, telling him to stress to them or anybody that was

8 authorized to listen to him how important it was for us to get

"9 this particular line in.

In o Did you ever talk to anyone else again about how

11 important it was to get that line in again, other than Mr. Taggar ?

12 A Personally, I didn't. we-I1,I wish it was some way

, .,.;.'
,13 .to have a photostatic mind. I think I did mention it to the

14 owner's representative. His name is Bob -- he had an odd name,

.15<but I think it's on record.

16

17

18

19

20

21

22

23

Q Bob someone?

A Right.

Q But you're not certain --

A He represented Westinghouse.

Q But you're not certain that you did do this?

A I'm not certain, no.

Q What work was done second?

A The second phase of the job I'm almost positive was

24 a storm drain line put in on the east end of the building, which

25 went toward the south end as the land fell off and we could grade
MRS. RUSSELL P, CRANNIS
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out to --
'. 2 Q Now, after had finished the water"-.,....i you line, what sta e

3 of construction was the building in?
I
I

Well, were getting well on4 Ii A they the way with theII
5 superstructure, putting the girder beams up, .the upright beams an

,p<tying them toqether'. They had welding operations, bolting opera-
7 Itions and so forth.

Q Were the roof or the sides on?

.A No.
,"

10 Q All right, what did you do then after you did the
11 drain lines that went to the south of the building?
12 A Well, we the best I can remember, we started on a

I

19 that catches water off of a graded parking lot. That was on the I,
I

20 Inorth side of the building in the front. That's where the parkin

13 sewer line that ran pretty much parallel with the building and
'-I 14 back, which would be on the south side.

~\' .
.,15 Q How far was this from the building?

16 A No, r have to retract I remember that we did some
17 ,thing else prior to that. There were other drain lateral type,~

]8 lines that feed out of catch basins.which is a drainage structure

21 area was being constructed, but, the whole time that I was -- r

22 mean that we were doing these different jobs, r kept stressing to

~ John to encourage these people to move this material so that we
I

U could get that part of the jbb done before any siding or roof was

~ put on the building. You can't hurt the superstructure hardly wi h
-'--------_._-_._------_._._._--~----_.- --- .._----
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Well; now, the things that you did -- in what order

~

. ,c,;
• '.' ,.';'.:. .., '. ,. '.. ': ~'- ; • • 0

----------_.. -~._-_.._,----_._--_ -

J II a bazooka, but
Ii. ' ,21/very easily.

3 I)

". :

IMr .!"l.9.!-~~y__~-._R~r.~£t.:_. ., ~ 1';
roof and siding is delicate and it can be damaged

4 did you finally do the storm drain there which was on the north
5 face of the ,'builq.ingand 22 feet from it?
6 A That was the very last thing left to do on the job.
7 Q Why was this the last thing to do on the job?
8 A We had completed everything else, other than some
9 incidental concrete work, which was called spill-outs you build

10 on the end of your pipes where they come out of the ground on a
1] graded slope.

12 Q Why couldn't you do it any sooner?
13 A Because the steel - structural steel and other
14 materials were still 'in the way.

15" I

16 I
17 Ianyway •

I
18 II
]9/'

I

20 I
I

Q Did you have any authority to move those materials?

A No, sir. We didn't have the equipment to move it,

,"

Q After the blast, did y.ou inspect the damase?
A Yes.

Q Did you see th.cs'~ p.i.ctun~s,.f\lr.Worley?
21 A Yes, sir.

Q They're a fairly accurate re[l~ction of the damage,
i

23 are they not?

22

A Well, to me, i.t appeareJ like it made the roo:: look, 24/

~_' _' 25__~_a_.l_o_t__b_i_9_g__e_r__..t_~h_~_.'1 _\~~~_at_, .~.~ __~_~~,_.:_v_e_"n__t_!_'l~_u_g~~_~__~~:_:_.: __~~_~_~ ~':~'_f~_~~ .....
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I~other than that, I couldn't see that there was anything wrong wit

2 I)the pictures.

3l Q All right~ did you attend a conference subsequent or

4 lafter the blast and damage occurred?

5

6

A Yes.

Q. In which Mr. Cooper was present?
7 ,

I
8 Ithe
9

10

11

A

mee.ting.

Q

A

Q

Yes -- well. 11m not sure exactly who was present at

Where was this meeting held, Mr. \"iorley?
•It was 'at.the Holiday lnn in Culpeper.

And who was at that meeting?

12

13

A I'm not positive. There were several representative

of.weaver Company, there was representatives of Valley Roofing.

there was-- 11m almost positive Hungerford was represented by Mr.

15 Nuckols and this Mr. Haslip, the super:intendent of Hungerforu IS.

16 Q Did you make any statements at that meeting relating

17 to whether or not you had"asked that t:lework on that part icular

18

19

line be done first?

A Yes, I did. I brought up that we could have

I

avoid~~d I
I

20 every bit of this d<:lITli:J.Y('; by l(;U.ing me do the s:lOotL'lgprior to

2] the construction of the building.

22 I
23

l
iothers

24 I

~sl
I.

Q What responses did your statement generate from the

present?

A You could hear a pin drop.

Q DiJ they say anythl.ng:
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!

A Yes, sir.

Q .Have yOu heard -- did you ever have access to a tape

A I didn'tsee anyone make any motion one way or the

Did they say, "Yes, you were right, II or anything of

Now, that meeting was in February of 1972, wasn't itQ

Q

Ithat nature?
I
I
r
I other.
I

8

\.....-. 2

3

4

5

6

9 !indicating what -- showing what occurred in that meeting?

10 A No, sir.

11 Q You've never heard it?

12 A [Witness nods head negatively.]

13 Q So your memory's going back over a year?

14 A Yes, sir~

15 MR.BOYl;E: No further questions.

.16

1711 CROSS EXAMINATION

18 I: By Mr. Soko 1 :

19i! Q Mr. Worley. you' r e an. exca vati ng cont ra ctor?
I

20 : A Nell, excavati:lg is involved in my type of work, yesJ
I

21 Q Also involved in your type of work is the use of

22 dynam i te?

23 A Yes, SJ.r..

24 Q For blasting?

~. A Yes, sir.________ lL ~__ . ... ..__ ... . ... .__.. . .
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is an important part and parcel of your business,

;4i:~},;«;~';;'~it~;,&;*;';p"!llH:;,'''~:';i;

~------,--j+-.-.,_.._----'-'_"'-, ._..~r.,.. ,~.9.~lC:X_,=.~EC?_~~__ ' ...__, ~ _
i I] I: Q This

2 isn't that right?

182

3 A Yes, at times.

4 I. Q At times. NOw, when you agreed to do this job for

S /Hungerford, you expressed to Mr. Cooper or others your ability !
[

6 and the ability of your men to do blasting operations, did you no ?

.A No.
8

9

10

Q You did not?

A No,'sir .•

Q Well, weren't you going to be paid certain sums of

11 money for blasting operations?

12

]3

A Yes.

Q Do you mean to suggest then that you were not compe-

"",14 tent to do it?
.', ~

"15,

16

A No, sir.

Q Well, if they had asked you. "Are you competent to

17 do this 'work?- - what would your reply have heen?

18

19

A I would say that r've had experience with it.

Q You've had experience. We.t'e you competent when you
I

20 did this worl<?

21 A In blasting, there's no way a pc:rsbn can truthfully

22 say they're competent.

23 Q Everyone's the same?

'),l II A ,Everyone's the same. anyone t,ha t r::an Cd lIt i'<:~ilise1ves

___,, :_5~ll_a_n_. _e_}_cp_e_r_i._e_'n:e_d_~,~_w_~eJ~_p_e~~o.~_~__ . _ .._ .._. .. __..,._._ __ __ .._.. .. _, ._ _._
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18:

• '.';~ '.' ',>

Mr. Worley, your company has stationery, does it not
Yes, sir.

Your company has a secretary?

During the course of your business -- I have a lette

Yes, sir.

A

o

Q

A

IfII-----~II-----.c .__

i IIi Q

211 , I
I

~ I

: 1
I

--611~erein front of me -- you find it necessary to send out written

7 communications to people you deal with, is that right?
8 A Yes.

-9 Q - So it's not unusual for you to state your position

10 in various matters to people you deal with by letter, right?
11 A Well, I don't do as much correspondence as a lot of

12 ,companies I know of. -

13 Q A lot of excavating contractors do more corresponden e,
14 is that right?

>.", i." ';." "-I5

16

A Any contractors.

Q Sir?

17 A No particular kind of contractors ~ any contractors
,~

18 is my thoughts.

19 Q You do less corresponding than the average, is that
20 hi' ?W at you re saYlng.

I like for most of my correspondence to be oral.

..._ ---- ---- - "-._. - .__ .- _ _..__ ._ ._.__. ._-i!_ .._ •... _.. ___._. _

to be Qral.

coli.

correSpOndGllCCyou like yourOh,Q

A21

1

22 I

23 I ' 't uI,rlgn. !.~ow,

24
11

2511 Q You did'?_____ 11 . _
MRS RUSSELL P_ CRANNIS
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~E _..__w~:t'!_~y__-:::gr.?!3.? 1184..----"._._-..-----.--------------.--.-------4
i
!

Well, Mr. Worley, you say you consid~r the timing on

Yes.

Q

A

blasting operation .tobe important, right 7

4 A Yes, sir.

5 Q And you say you conveyed this to Mr. Cooper?

6 A Mr. Cooper or his representatives.
'7 ,Q But was it Mr. Cooper"?,

8 A Personally,Mr. Cooper was in the meeting when I asked

9 bout doing this work prior to --'

10 Q You say Mr.' Cooper was at a meeting?

11 A Xt was a meeting in the office trailer on the job.

; 12 Q When was that meeting?'.

~ 13 A It was in the very early stages of the construction.

141 Xt was before we even, sbarted laying water pipe.

15 Q But ea~lier, and during the course of that meeting,

16'did you agree that you and your employees would do the blasting on

17, Ithis job?

18 A Yes.

19 Q You did agree to do it, right?

20 A Yes, sir.

21 Q And you agreed that you'd be paid for it?

22 A Yes, sir.

23 Q By Hungerford?

24 A Yes, sir.
..,;' 25 Q And Mr. Taggart was your general superintendent?

MRS. RUSSELL P, CRANNIS
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other employees of yours?Q

;.:,

Ie.i!.,!,<c!~~ei"'''!'l~'::!:..'' ~._ ~~~ M.r •.. l'IQr l~L:.C':.~!L_ -'---l- 185

I \ A Yes, sir.

2 Ii Q And there were others that assisted him, correct?

3 / A Yes, sir.

4 I
5 A [Witness nods head affirmatively.]

6 Q Now, Mr. Worley, did you ever refuse to do any blast-

7 ng with respect to this project?

8 A Did I refuse?

9 Q Refuse ~- did you tell them, "It's tOo hazardous, I'm

lOot going to db it."? '.
11 A No, sir.

Q You did not. Did you ever write to any of these othe

13

14

15

or individuals expressing to them any kind of hazard

any blasting near where ..the site o.fthe building
I

,,",ouldbe?

A No, sir.
17 Q You did not? .~
18 A No, sir.
19 Q Did you ever instruct Mr. Taggart to so advise any of

20 hem in writing?

21A 'No, he doesn't do correspondence work.

22 Q Well, did you think -this was a fairly important p~rt

23 f your responsibilit.ies in this project?

A No, sir. except for the fact that. any time you blast

MRS. RUSSELL P, CRANNIS
COUR'r REPORTER.
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~86- --_._-~-_..__ ._- .. -..__ . '--"_ - .._-~~-_..-.

'~;!!;i~~~;~nf,y;;t*f;}-f:~:'r,~;~?:;~~':,;~"(~',:~~::'.-',.','.I :-::.< " .~ ~.., ,,'..~u~----~.
i Iil- ....here you come from or how long you've been shooting.

2 Q But you put yourself in that position when you agree
.1 to do the work, didn't you, Mr. Worley?

4 A Yes, sir.

5 Q You did. You knew it when you agreed to do the work

6 that there are hazards involved, did you not?

7

i
8 I

I
9 i,upon

]0

A Yes, sir.

Q And you set up your building and your contracts base

the hazard which you know confronts you?

A Yes, sir.
11 Q You do. Now, when you then engage to do this work,

12 Mr. Worley, and based upon your experience and based upon your

13 letterhead which says, "Gas, Water and Sewer Mains, tl don't you

14 hold yourself out to ..be responsible for your work and any damages
": that result from your work?

16 A The best we can.

17 Q The best y~ll can?

18 A [Witness nods head aff"'irmative ly.]

Q If you go on a person's property to do some work and

blast gets out of control and does damage to a house, you recko

21 the owner of the house ought to bear that loss? Is that your

22 'understanding of your obligation?

23 A No, 'Ne don't take a negative attitude such as that.

Q What is your attit.ude?24

~ A We -- the only attitude is ~o do work and do it in a_________ .JJ. .. . . ..__.__ _. __. .. . ._ .. __ .. . _. __._ __ , .._._-
MRS. RUSSEL.L P. CRANNIS
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18

Isn't that what you're

The more hazardous the work, the

It's hard to know when you're responsible

Mr. Worley, aren't you saying - and it's ratherQ

the work, the less you're responsible?

',~4t~,:j~";'<,:i:"'i";";~I: t,f/1~r:)':'
. i

"
.- ..tt.............. ...- _ .....
J : I workmanlike manner.

I': I
2 ii for damages and when you aren't.

1 II
, I
I;

't i i ironical - that the more hazardous the work, the more dangerous
1 i

~ I
6 I saying, or is it otherwise?

I

71 greater your responsibility. Which is it?

MR. BOYLE: May it please the Court, I --

9 A I think the best thing is for somebody else to deci e.

10 ~. BOYLE: •think Mr. Sokol is continually asking

11 for legal conclusions and he's aware of that --

. 12 Q I'm asking that -- go ahead. Make your argument .

"-i:.. 13 I'm sorry.

14 MR. BOYLE: I did. I object to your qUestions.

THE COURT:, Objection sustained, gentlemen. Proceed,

:Mr. Sokol.

17 Q Now, Mr. Worley, you recall after this event of.. .

18 January 27, you met with Mr. Coop~r in Richmond. Do you remembe

19 going to Richmond to see Mr. Cooper?

20 A Yes, sir.

21 Q Do you recall during the course of your meeting wit

responsible for this damage loss?

221 Mr. Cooper that. you told him that you deemed yourself to be

231

24 A No, sir, I told him I felt like that he wouldn't

~ I have to suffer a loss.
______ ~~L-..;,.. .._. .__ .__ .__ .. .__ .._..__ ..~ .. ._ ._,__.__ . .._ .. .. .. . ...._. __
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A Yes, sir.

.. :;..

; I----------.--. -- -H .--.. ".---- -'.
~ i

II
~ ~ I loss?

I::l

Q

Mr. Wor'ley - Cross 118f_.-. _. ". - ._----'--.- _..--_._--------_._----_...__.-----+
You told him you didn't think he'd have to suffer a I

Q Did you tell him that you would see to it that he

5 didn't suffer a loss?

9

A No, sir.

Q You did not?

A No, sir.

Q Did you express to him a belief that ultimately the

]0 : loss would be yours?

11 A No, sir, I waS confident that he wouldn't be stuck
", .. :",'

12 with the loss.

Q Well, who would be stuck with it?-

MR. BOYLE: Objection, Your Honor. I think that Mr. _

I mean he asked this question at his own risk. If the question

16 comes out that the answer might be improper, I take it that Mr.

17 Sokol will asswne respo~sibility ..
18

19

20

MR. SOKOL: I'm not assuming responsibility of any thin •

MR. BOYLE: All right. Okay.

MR. WOOD: You listened to the tape, Mr. Sokol. You

21 know what he said.

24 was not on tape.

23 more careful attention to the testimony. The meeting in Richman

.',',

22

25

MR. SOKOL: This isn't on any tape. You'll have to pa

MR. vJOOD: All right. You Know what the answer is aIr dy.
----------~-----_. __._---------_._. ,._----~-----,---_._----_.----_ .. -.__ ._-_.
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No, you're asking for improper evidence in

Mr. Worley - Cross I.-._,...-,,--....-.--...-----.--..-----'----..,,----------.,-----1

On the next meeting that you had, did you realize

Would you clarify which meeting we're talking about,

Well, there was a meeting where you attended, Mr.

THE COURT:

Q

Q

..~\~i~~1,~;~_ ..c.=-. .
, I, ,
I,

If
I'

211 this case, Mr. Sokol. Objection sustained.
: i

:i II
i;
i:
I;

'l ' that the conversations being conducted by you and others wou ld bei'l
Ii: I on tape? A.

7. II now?
I

8 I
i

9 Nuckols attended, I think Mr. Curnbos attended after the blast.

10 I believe you said it was at the Holiday Inn, I'm not sure.

II A All righL. Okay, I know which meeting now.

12 - Q Or someone said that it was the Holiday Inn. Do you

So it wasn't a big secret? You knew it was going to
."

Q Do you recall that the conversation was taped?

Q

A Yes, sir.

A Yes, sir.

A No, sir.

Q Sir?

Q It was out in plain view for you to see?

A No. it wasn't out in plain view, but it was setting

A I saw the tape recorder.

recall that meeting?

be taped, did you not?

13

14

,15

-1:"'_':!:"",

16

17

18

19

20

21

22

23

""-tI','
. ~~.

U on the table over behind some of the people.

25 Q You saw it?
MRS, RUSSELL P, CRANNIS
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~90Mr. Worley - Cross
A Yes, S J.r.

\Q And you realized that things that you said during

Q All right. During the course of that conversation,

A Yes, sir.

, ,",

that meeting would be picked up on the tape, right?

"'1

,
I

I

o I
3 I

i

4 II.,II
6 did you acknowledge responsibility for this loss?

--------- i" .." '-'" - '---- .
I

i!

.,
I A I don't know. I don't remember.

8 Q You don't know. Mr. Worley, after this loss, isn~t

9 it true that you received an estimate for the repair of the dama es

10 which exceeded $30,0007

11 A Yes.

.' 12 QYoudid?

+......{,::'
. :;.~.,

13 A. From Hungerford, Inc., but it was forwarded to me.

Q From anyone else'? From whom? Who did that estimat ?

15 A It was done by Valley Roofing.

16 Q Do you know of any other es~imates that exceeded

17 $30,0007 ."

18 A No, sir.

19 Q Didn't indeed someone tell you, based on your

20

21

22

initiative, that it would co~t $30,000 or more to repair the

of that building?

A No, sir.

23 Q No one did tell you that?

24

2.'1 Q

MRS. RUSSEL.L P, CRANNIS
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estimate and I was never successful.

A

__~1~•__~_~rl~X_~ __~E~~_~ ~. "_'" "_'_"_'_'_~ -_~. 19]

I tried to get a couple of people to give me a~

,'J.,

4

Q You were not successf1ll .in getti.ng estimates?

A No.

Q During the course of this meeting at the Holiday In ,

61 were not you in fact invited to get. other estimates and submit

7 them?

8

9

A T'm not sure that I was.

Q Didn't one of the gentlemen say, "Be my guest. You're

10 invited to get whatever estimates you want to get and we'll see.'?

1 J Wasn't tha t posed to you?

12

13

A That's very possible.

Q It's very possible?

I don't remember.

14

15

A I don't rem~nber the exact conversation.

Q But you have not submitted to Hungerford or to any-

16 one else any other estimates for the repair of this roof, is tha

17

18

right?

A I can't recall gettin~ any other estimates. I know

19 I had requested two other contractors to give me an estimate and

20 I don't recall receiving them.

21

22

Q All right, but you have never submitted any

to any of the other parties involved in this project for
estlmat+
the re--

~ pair of that robf?

24 A If I did. I don't remember it.

25 Q All right, do you recall duri.ng the COtlrs<? of thi.s
.. .....l..L . . • . . . ._---- ..- .. -- ..•• - .._.__ ._ .. _ .. _. __ ..... __ ._ .• ..L __ .
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Mr. worley - Cross
. 1 meeting you were advised of the fact that Valley Roofing had

2 submitted an estimate of $28,700?

192

3

4

5

6

7

8

9

10

A Yes, sir.

Q You knew that?

A Yes, sir.
MR. SOKOL: That's all, Your Honor.
MR. BOYLE: No further questions.
THE COURT: step down, Mr. worley. Thank you, sir.
(The witness stood aside.]

MR. BOYLE: Your Honor, we have additional witnesses,
11 all of the people who had anything to do with this blast and we
12 submit them for Mr. Sokolrif he wants to ask them any questions,
13 we'd be delighted to have him personally accost the witnesses.
14 Otherwise, I know their testimony is going to be repetitive and
15 at five o'clock in the afternoon I don't see any purpose to be
16 served, but I don't want to deny Mr. Sokol the opportunity if he
17 wants to cross-examine them. We have Mr. Breeden who was the blas -
18 ing man, we have another Mr. Breeden, unrelated, who ran a front
19 end loader and, to be quite frank, I don't know what this other
20 gentleman did. I know he was at the scene and on the job. I
21 don't know what he did.
22 MR. SOKOL: If Your Honor please, if counsel does not
~ desire to call them as witnesses, I have no desire to call them
u as hostile witnesses.
25 MR. BOYLE: All right. I see no reason to take any mor

MRS. RUSSELL P. CRANNIS
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1 of the Court's time then.
2 THE COURT: All right, sir. Do you wish to put on any

3 rebuttal evidence?
4 MR. SOKOL: Just one witness, Your Honor, very briefly,

5 Mr. Cooper.
6

7

THE COURT: All right, sir. You're still under oath, s r.

8 MURRAY COOPER, being previously sworn, testified as

9 follows:
10

1,-,,"

11

12

13

14

15

16

17

DIRECT EXAMINATION
By Mr. Sokol:

Q Mr. cooper, Mr. worley has just testified about a
meeting prior to the work actually being accomplished on this pro
ject that took place at a trailer in which he says you were in
attendance, in which he also said he told you that there were
hazards involved unless the blasting near where the building site

18 would be could be done at an early date. Do you recall that?
19

20

21

A I recall having a preliminary meeting with Mr. Worle
in weaver's trailer to go over the plans and the specifications
prior to his preparing a bid in order~ outline in detail just

22 what we wanted him to bid on because this was.a subcontract we
23 elected to sellout, rather than having him on a competitive bid
24 basis.
25 Q Now, during the course of that meeting, did he conve

MRS. RUSSELL P. CRANNIS
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Mr. Coo r - Direct (Rebuttal)
1 to you any concern about the perils in delaying the blasting near

2 where the building site would be?

194

3

4

A No, sir, not to my recollection.

o Well, if he had told you, do you reckon you'd have

5 recalled it?

6 MR. WOOD: Objection, Your Honor, because -- voiced by

7 my fo~er objection.

8

9

THE COURT: All right, sir. Sustained.
o Did you ever receive a writing 'from Mr. worley or

10 from Mr. Taggart with respect to their desires concerning the

11 order of blasting to be perform~d?

12

13

A No, sir.
o Do you recall receiving any sort of communication,

14 written or oral, from either worley or Taggart with respect to
15 the order of blasting and the reasons behind it?

'16

17

18

A No, si'r.
MR. SOKOL: 'All right, answer any questions --

19 CROSS EXAMINATION

20 By Mr. Boyle:
21 o Mr. Cooper, Mr. Haslip was your on-the-job-superin-
22 tendent on a day to day basis, wasn't he?
23

24

25

A Yes, he was.
o Is there any particular reason he's not here today?

A He wasn't asked to be here.
MRS. RUSSELL P. CRANNIS
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THE COURT: Then that concludes the evidence. All righ ,

1

2

.3,

4

5 waS.

6

7

8

9

10

11

12

13

Mr. 'Cooper - Cross (Rebuttal)
o You didn't ask him to?
A. No, sir.

Q Did he have the opportunity to talk to your lawyer?

A I don't -- didn't -- well, the lawyer knew where he

'Q Did the lawyer talk to Mr. Haslip?
A I do not know.
Q You don't. I have no further questions.
THE COURT: Any surrebuttal, gentlemen?

MR. SOKOL: That concludes the rebuttal.
THE COURT: No surrebuttal?

MR. BOYLE: No surrebuttal.

195

14 gentlemen, now, I want you both to prepare at least a memo with
I

15 reference to responsibility of - in this type of a case and, in
16 particular, whether or not a contractor can absolve himself of
17 responsibility by hiring a subcontractor. I'd like some author it
18 along that line, and I want to set this case down for argument

19 now and your memos, and let's see --

20 MR. SOKOL: If Your Honor please, there's been a great
21 deal of testimony which has been taken today. I would not'have
22 any objection to Mr. Boyle being able to submit another memo
23 on the testimony since he may want to, but I, frankly, would like
u to have a transcript so that I could refer to the testimony itsel

25 in -- i

MRS. RUSSELL P. CRANNIS
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1 THE COURT: I don't want to wait that long, gentlemen.
196

2 This testtmony is fresh in my mind. You all have brought out lot
3 of testimony here that is of no importance to the Court and I
4 want some law on this subject. I might as well proceed with set-
5 ting a date for argument and let you submit your briefs and argu-

6 ment at that time. I'm trying to find a date. It's a rough situ

7 ation.
8 [At this point there was further discussion between
9 the Court and counsel to dete~ine a date for argument

10 of this ,matter, after which the proceedings continued

11 as follows:]

12 THE COURT: This Court is working right straight throug
13 August. I'd like for you both to check your dockets and see if

14 you can be here on Monday, August 27th, and advise this Court by

15 retur~ ma i1.
16 MR. BOYLE: What time~ sir?
17 THE COURT: Ten o'clock.
18 MR. BOYLE: Sir, Mr. Sokol stated during the trial that

U be my intention to simply finally submit it to the court but

I

22 realizing, o£ course, that portions of it may be inadmissible an
I

~ that would be discussed with Mr. Sokol in advance. It would not

19

20

21

he would make this tape available to the Court. I would ask that
I
!he make it available to us as well so that we might have Mrs.

Crannis record it and transcribe it for our benefit

~ ~-to find out what it says, with the understanding that what I
MRS. RUSSELL P. CRANNIS
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-"

1 think might be admissible I'll be p!rmitted to tender to the
2 Court as evidence and argue its admissibility.

19i

3

4

5

THE COURT: All right, sir. We'll permit you to do
that, sir.

MR. BOYLE: Thank you, sir.

6 THE COURT:I don't know that self-serving declarations
7 made on the part of either party in reference to a statement aft r
8 the fact would have much effect on this Court.

9 MR. BOYLE: Yes, sir, I'm concerned with the conduct
10 contrary to interests of the other contractors.

11 THE COURT: Nor does the fact that the man made some re-
12 quest in advance about the -- doing the blasting before the buil
13 ing was constructed. It's quite obvious if the blasting had bee
14 done before the building was constructed, it couldn't have done

15 any damage to the building. That's quite obvious, but I don't
16 know that that absolves him from all responsibility, but that's
17 beside the point. I need some briefs on this responsibility for
18 blasting and, particularly, as I've said before, whether or not a
19 general contractor can get rid of responsibility by simply h.iring
20 a subcontractor to do it and that's the two positions in essence
21 of Hungerford and Worley. Worley has became the subcontractor
22 and Hungerford has become the contractor in"this case, so that's
~ what I'm essentially interested in and I would like to have argu-
u ment on this case on August 27th before this case gets completely
~ out of my mind.

MRS. RUSSELL P. CRANNIS
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1

2

MR. BOYLE: And when do you want the briefs in, sir?
THE COURT: I'd like both in within about ten days.

198

3 Give you ten days to put yours in and Mr. Sokol ten days within
4 which to reply and I'm going to set this case on my docket for

5 argument on the 27th and you all can advise me if you have some

6 conflict and I'll try to assist counsel in that regard.
7 MR. BOYLE: Sir, you gave us ten days to do ours and
8 him ten days to reply. Now, he's the complainant here.

9 THE COURT: I beg your pardon. I should have reversed
10 that. He will file his -- you think you can file a brief within

11 ten days, Mr. Sokol?

12 MR. SOKOL: I was just going to ask the Court for a lit Ie
13 bit of additional time. I've got two trials scheduled for next

14 week and
15 THE COURT: ,well, you have other people in your office,
16 don't you?

17 MR. SOKOL: But they're equally as busy, Your Honor.
18 The writing of the brief would fall to me.

19 THE COURT: .Well, I'll give you fifteen days then. How

20 about that?
21

22

MR. SOKOL: well, that's better than ten, anyway.
THE COURT: All right. Let's do -- Boyle's reply in

~ ten. All right, gentlemen, I'm expecting to hear argument on
~ this case on August 27th. Now, y'all make a note of that.

".- 25 MR. BOYLE: Weill withdraw the one we've submitted then
MRS. RUSSELL P. CRANNIS

COURT REPORTER
101 ELKHORN ROAD

CHARLOTTESVILLE, VIRGIri.lIA 22903



1 Your Honor, and submit another.

2 THE COURT: I think that would be wise.

3 THEREUPON, court was adjourned at approximately 5:30

4 P.M.
5

6 STATE OF VIRGINIA AT LARGE:

7 I, Russell P. Crannis, Notary Public for the State of

8 Virginia at Large, do hereby certify that the foregoing proceed-

9 ing8 of trial were duly taken down by me at the time and place
,.'

10 aforesaid and later reduced to typewriting by me and I further

11 certify that this is a true and correct transcript of such pro-

12 ceedings to the best of my knowledge and belief.

13 Given under my hand this day of November, 1973.
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25

My Commission expires: September 13, 1975.

Notary Public

. MRS, RUSSELL P. CRANNIS
COURT REPORTER

101 ELKHORN ROAD
CHARLOTTESVILLE, VIRGINIA 22903
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Subcontr"ctVJ~H. Vl[;t.•V~mCO~S7~UC'i'iON COMPAN'{
232 NORTH EDGEWORTH STREET, P. O. BOX 3466

GREENSBOHO, N. C. 27402 No. r.,'It

--I
I
I

~r'L-1
Subcontract For

ai':A1'l~G - VENTILATING - AlIt CO~~Dri'IONI~G - PLUHBING
With
Street
City

h~111(,;c:r£ord, Inc.
3300 llcej,1.••••.\i:cr TC;,'T.linal Road
!~iClm;oliu, Vir::;inia 23234

Attention:
Telephone:

Mr. M. L. Cooper
703/233-7671

Amount S4/.3,261.00
Job No.

624
Job ;:',1uf.1-:tur1l13 Plant & Office Building

p., ~ ~:tn::.ho\l"e El~ctric Corpm:.:ltiml
Td Z il(~o Dtvi.s1.on

CJ":":":..-';"'~-8-'<:{",,""=================================

day ofTHIS AGREEME~T, made this
3th

W.rl. W.:AVER CON5i'tWCiION CO,{jl'ANY, Greensboro,

, 19 , by and bci.\v(;cnSeptember 71
N. C., hereinafter called the Contractor and

ctl~IG~R;0RO, INC. ----------------------- ~ hereinafter called the Subconb'actoi'.

WITXESSETH, That whereas the said Contractor has heretofore entered into a Contract with

InLi:i.co iJlviuion
\.i<~gti;l')IOU~'C Electric Corporation
hereinafter c.aJled the Owner, to fUl'llish all

of
Pittsburgh, Pennsylvanin,

labor and material and perform all work required for

f,:m,;)~c'",l C,1;\S ti."uction of Hnnuf: '1ctllrin~ PlEIn t I\nd Office ntl:l.ld:l.n~ ~ Culp0.j)2r, Vi'c"irli..'1,
m accordance with the General Conditions, D):awings, Specifications and all aouenda prepared by">

of Lynchburg, Virginia, Architect,

;Engine<.'r,01' <lnyother person employed by the owner, which are a part of said Contract, and which arc now
m<ldca part of this Subcontmct insofar as they apply:

NOW, THEnEFORE, S:lid Contmetor. and snld Subcontractor, for nod ill consideration" of the mutual and rccJprocaJ obJi~ ••tlons hcrcinnih',
,tJJlul~h.'d. do contract and agree as (ollows:

J\rlld(" l-.Thc ~ald SubC'ontractor hcrcb)' lIf:rrccl' to furnish l'lIld pay tor 011 matcrl:lls: all cNlulced !'hop erection dT<w•.'lnr:!;: nil r{'C111lr~d ~;)n:flh'.~:
0111CCllllpln(,llt IOfl'ther with all 101uol"under supl'rvisioll So1.ti~r;l('tory to the Al'cl111I'cl, Owner, nnd the Contrnctor, 10 cOJl'lpl~.tt! til(' (ollowin;: P:ll'l Cli
p.,rts of Ihr. work DC the Contrilcl in nll re:.•pccls :IS is thcrdn rC'quir('d n( Ihl! Cont1"<ldor, and fln worl( Incident ••, thereto. inc!lldjl'~ pf\:InH'Hl 10 It,...'
Cf'ntri1Clor C'( nil •...(l~t'; {or w ••tCI', ~1e~"lric ("\lrrc.•nt and h.'nl Ill..'("!SS,lI'Y (01" til,' SUh('IHltl"netol"s work. Rnd pl'o-r:J.ln co~t of ~;lIiilill'y i:I':liilics, w~llcilll"";' :',""
t,)ueintt in of Ih~ .j)J'tlj(~C'rUJ}('ral.or-And-hoi61.ill~-equipntt'nt,-und. Iinal-cl •..•An-tIIJ.ul ..U~•...•.-Jlroje<!',-e9_req\lh.(."Ci-uy.-th('>.,ArchHuc'.fuH.l/Qr .{JWJl9t', .'. ,\ r

S?ecificatlon Division 15, - Mechanical

1.•-

Aloo Includes: 12" Hntcr'Main from Vn. State Route No. 686 to Fire Pump Houf;:e.
6" Domestic Hater from ti:Le Pump House into Building.
~~otor controlh1rn, ,:;'i.:nrtero, controls, accessories, -inter,J,J)c1,--wi:::ltl;:j
and control wiring for nIl eq-..lipm~mtfurnished under this subcono:ract. . ....

ExcluJcu: Section 15M - Fire Protection System

-15-



"r"

LJ,.'.-:.,," . ~•. '
. ,. . ., '~ ~.

Artlrlt" 2.-=--TiH' SubC'Onlr,l('lor h("rl'hy t'ertifiC's tholt he hns cx:uninl'rl all the pl:ms, dmwinr.s lind Rp('citicatlon!'t prep.ucd by siJld Architect 'or the
C'ntlr(' work. (Ie \':hit'h th~ \\'orlc CO\'(>TNIb:lo" ,this 'Suueontract is- a pnrt. S'ilid pl~ns lind spccillc:llion.s nr~ hereby rcf('rrcd to and m01{h~a p;\rt oi lhi:; Sub-
l'nl~lr.r('t. Tlte Sulwlllllr;II:1or and his Slihl'Oltlrador~ will be Olnel :ln~ hound by an;)' and nil pnrls ot snld pl<lns lind ~pc(,l(jcntlons inso!,ur ill' the)'
I"c:lntp in :lIlY pari (l\' ill tillY WOt~'to the worl, llIHll'rt;lltf'l1 herein, hut it h hr~l'('hy specifically nr,l'ecu tlwt the SuuConln'lctor will not sublet, :l':~i;:n. or
lr ••m-!l'r tid!; Subcnntr •.lct or any part thereo(, includinac anY\3ccoullt which !nay arise out. 01 saJd Subcontract, without thc exprcss wriUcn consent o£tile Con!l.ilclor.

LhL uf Conlrnct "llOClWU'Otll

1. This subcontract.

2. Spi:lc:Lficnl::>'Ol1Uentitled l?estinehouse Eloctric Corpoi:~tion, Infilco Division,
l':.:mufactul"ing Plant nnd Office Eu:l.lcJ:I.ng, Culpeper, .Virginia, .and dated July 1,
1971, a~d the followinf,Addend? thC4CtO:

Addendwn No. 1 dated AU3ust 5, 1971
AddendU:ll 1\0. 2 dated Augu3t 17, 1971
AddendumNo. 3 dated August 19, 1971

3. PInna m':;;;bcrcd CD.•1 thru CD-9, A-1 thrll A-1II, 5-1 thru 5-:-10, 11-1 thru M-5, P-1
thru P-3, FP-l, B-1 thru E-12, all dated July 1, 1971.

4~ Occupat~onal Safety and Health Act of the U. 5. Department of Labor.

('"'.j,',
Aetl('Jr ~-,lt is undl'rstood nnd a~rt>ed by lind between the pnrtics hereto, that the work incltidcd tn this Subcontrad is to be done unrlcr the ,.•'>,:~J,..",'.. t;:.

ild,'ice ("I' ~ajrl An'hitt'd ilIHI Owncr, Dnd-&.lu4..J)i£.-4<I~':lolll;, :1&- to the lrue (:fln,.;tru(ltlon-ftnd-meunillflFi-of-the-pIFln'f-fmd.'tij)(;'cificOI iOJl!l':'lhnl! he linn!. It \.
is .:llso lllulualJ~" cl-!rced by the p.ntics hcreto, that such nddiliOllill dr;m'inJj-s ,lI1d explanations as rna)! be ncc~ssnry to d{'t;;l11 and iJlustriltc the work
to be dum' <Ire to bl~ furnished bJ.' said Archilect, .Uld both parties lU'rdo aCrcc to conform to .and abide by the same. Jnsofar as they may be COI1-
slslcnt wilh the purpOse und i.ntent of the ol.i~inal plaulii and spccJIicalions,

Arlll'le .a-.rhl~ Subcontractor agr(>es to 1'unl.lsh 4 unit cost brc.,k down of Contract by work, if, required, for partJal. payment or change in
scope or work 1.HlrjJoSC's,

Arttcle l).-Thc SubcontrClctor hereby :1[~Tl'CSto m"h:c ilny and all chanHcs ancl furnish lhe materials and pcrfonn the work, that the Contrdctnr
In:.)' rcC(ult'(,', wilhoul llllilil}"ing this agrecment nl i1 n'asonnblc addition tu, VJ. c1t"uuction 1.a'om, the conlract price, hereinafter named. fi~urcd on ori~i-
nOll \wlt Jlrict! Wherl' nPI/1ieabh:, ~o altcrations 01' chnllg:cs shal1 be made, however, except ,upon .Uu'! wriUen order 01 an' aulhorized representati ••..e o(
the Contnletor, in which wrJ.ltcll order the cost of such chanGe 6haJl lJe quoled.

Article G--The Sub('ontr~\ctor shaH pl'ovide sut!icicnt. safe, :lnt! proJler fncilltlcs at all times for the inspection of the work by the Contractor,
Architccl, or their ~\ltll{l!'jzed n:prc~cntativcs, :md shail within lWl'nly~follr hours after rcceiving written notice i.'om the Contractor to thal creed,
prof,.'f,.'I:d10 t;,I;:c (ioWn .ll1 portions oC the work. ~ltId rcmovc from the builll ing and J.:J'ounds nU tnalcriHl, whether wod;:cd or unworked. whit'h the
.-\n.~IHIo~ctshaH concicllul OlSun:>ollnd or improper, Of as lailinJ: in :m;,.. W;'lYtt> cUll{onn to the plans <:Ind spcci!ications, and shall make go()d all work
so cOndCJlUlcd. and all o~hcr work of the Contraclur or other Subconh'nctors damaged or destro)'cd in the making cood of such coudclTUlcd work.

i\rflr.le i-The SuhC'on1l"iU:t.or hcr~by lu;r(~f,.~sthftt lhe work under'thilt Subcontract 1s to be pl'oyided lor immcdialely, and shall bc beGun when
notiiiC'd b~' the Conlr;:lclor, and cOhlplctcd as toJlows:

It is n[;rccci t1l.1t lilt" \\'Oric. will be canh.'d em as I'l'qujl'cd by the CoutrflctUl", promptly and cflicicntiy, nnd without delllYil1t: (Jthee bratlC~I('s or
work: ,mel if I1l'cessarr as Conlractor may Indkate. CCI't<lin p.wls ot the Work shall be prosccuted hl prc(ercnce to others in ord(,'r to ~L'curc rh ~ ('x •.•.-
culion ll( lhis work ;.It ,••nd wHhin the time sJ)cciliecl, 1t. h; !lcI'd))' ctjtillnctb ut-:l"ceti thaL damages arising from non{uUillmellt o{ Ulis contracl b:. Su1.J.
COlillill'ttll' :lS l'l.~ltrcJs lime, shaH Ue dCuuctcd (rum the contr,ilct price,

AIlhlt.. t'--~h'\\II.\ till.' SllbctllllrOlcltlr ill any 111m' 1'l'l'l1~C01' lll'I!h'd to !';UIJllly a sul{icicnt Humher 01 properly skilled worklnl.'n, or ~l sul.idr.ot
qU;\nlity (Ii Il\:lh'ri.lb. or ""OPt'l. lIU;llil;\', 01' rilil in 0111;\'n'~llccl It> pro:;\.'clite the w(JI"I( (~ov(,'l'ccl II)" tills SUhcollLlar.l, witll prOIIlJll!l('SS ;UHJ dil!I:"(if.'I' 'Ir jilll
in II\\, 1)('r(\ll'lll.tIU'l' (If .lID' (If til\' ~ll~I't~Clllt'l1tsherein \.'untailll'c1 Ol' lilt. (01'.01' Ill: <.Il'C1.II'(.'((or .H.ljll(iI:cd h:-.okl'upl or f:IJ into ilJlY {orlll of )I tCI\"(:t"~ldj1.
tilt' Cnll\l':lt'tor lila:" :1t hi .••optioll. nfll'" J"lIrU'at'lj:lit I\(Hli'~ written llotll.C to J1w SuhconU'aclor, l)I"o,"ide :IIlY such lahor atlll lOaterials, ,lIId (h-dw;t On' e'l; t.
thl'n'O! (rum .lll~' nlOIl\.'~' tlll,'n d\~e Ill' thel'carte.,' to In'('llillc due the Sul,lcOntraeL01' ufleler lhis ~lIhcunLraeLi or. the COlltrnctOl', ma:", at hi.:; OJllllJII. tl.::'-
nHllah~ -Iii,' l'lllplt\Ylllf,.'lIt llf lilt' ~lIbt'ol\lr~ICIlH' fur the :;dul worl;:., nut! shOlJJ have ~hc •.i,~ht 10 euler lIpon the pl'ellli~cs :uul take P(J~l;(~!.i~:illn,f'.Jr till; I'llt".
pO.~t' (If nllnplctillg till' w(Jl'l~ Inl'llldl.'d UIHIf,.'"thi!-; SlI1.JI'onlr:lt"t, oj' 1111tlll..~ illall'ri.ds. tools, :lnd .tppIJilIl(,"('S, thf.'n:ul1, nlHl Jlltl)" l'I1JpJOY any 01/11.:1. ;i('r-:r)1l
tIl' pt'r,~I'Il~ hi flni::h tlte work ;!lld provid •..•tlw Illah:nnls lh,'rl'for; nml ill (..l~f~ uf :all~H dbconl-inli~lIlt'(' o( the clllplo;l-'lIu'nt hy the silirl COlIll<lcl"Jr. :;.11'1
S\ll,\.t1~llr;l\:tl'r ~hilll Il(ll lH' l'alilh'd to I'('(.'f,.'jvcml~' (!Irlhf,.'r Jl;l~'lHl'llls uluh't' this SUllf,.'Olllnlct unlil. the worl( ~hilll he whoily 1'IIli:;hr;d; .al ',vitkil 1i1l1".
jt" ~lh.il t':-.p,'l1:-\.'s ~Il,lil l'Sf,.Tl'd till.' unpaid LJalallCl~. tilt. ::itlUctmlrndnl' :.ililll p.l.V the dincl'(~m:c tn lIi~~ CUlltnlCtOl", out iC the tlJlP,lid iwl ••nl." fJl thl'
:l1lh'lilll It' be paid 1l1l,!cl' thi. ..•SIl1Jf,.'nnll'acL l.'Xt'\','ds Ilu~ l'XPl'll~I.':; JIlf'UlT,'d uy lhe Cflntnl(,'\.or ,in f1~lishilll~ lhe work. such eXCC;"iS~h,tll he u:-I;{l iil';;l to
"OJ;-'"th,~ Suill.ontl';.u:tlll' fln' his mall'd.lIs ~lIHI l.'qUil'lIll.'lIl Stl \I:-'l'd :Illd ,111;1.:1I1l(HlIll 11It'n~"lkl' l'elllamiJlJ-: shalt he aplHll'lifllH:d hl~l\\'I.'l;1I till" COlltn'{'~'JI
,Hid 1!11~SuLJcontril(,'lol' in I~ltiu 10 Ihe perccnt,l!;" t1l' till' \\'url~ cOlllllil.'letl /)~. Colt'li party. The eXIWllSC illcul'l'(,'c1 by the COlltrlJCIOr, .IS herr'in pl'l,,,jd,:'I,
(,~llhl.'J' 1\11' fUi'lIh.hllll~ Ill.)t('rj;lhi or fOI' finishinl: thc wUI"I.••• 1I1cl :my d,lln,ll:t.s inl'lIlTcd by such ddauJl f'hall oe chnrl:(,'ulJic lo, and paid lJY. ~aid SIlI1.
c'lIltr,wtnr, :nHI the CllllU;lCWI" slwll have n lil.'ll upon all. Ill:lh: ria h., 1001s, &Iud appliallccs, tnkel\ pos~C!'~it)ll oJ as atores,lid to sel'un: Ua.' P:I.}'JIll:lil
tl.ctt:"r, I)!" \i.\.' S\li)('ont"J"adol' sh:1l1 pny the G(:llcl';ll COlltrill'tot" ;\11~'.mrl ail .'o~;ls Ihal the GCI1<'ral <':olltractor Shllll incur due to the I;H:l~ of Pt'I'itli"lll-
;ffl'."': hy til" Sll!;':lllllrdl.'llll' ;IJIII/1l1' the failute of lht~ SulJ':Ullll'lIr.tol' to jU"'lI \lIt~ pnJiUeS,S of hb wurk u}l lo that of t1H~ GI.'III..'I'al C(lnll'lll'tur Ill" I.Hllt')'
tr:I'jr,;;, Ill. f:dhll"l' Lu j'Xt'('llll~ lib wurk Wi c1lfl,ctt'd by Iii.' CUHlf;ll~llll',

~rlldl' !I~-.."'Ill~ ~;lllH"'''III":lI't"J' IlI'n'h,v llI!l"l'I':: t" ~;I\'(' :11111Id,.lllllif. ••. "lid IWt'p h:lnllk~,.s tht,' CIIIIII"adlll', {I1:OIIIl~;1111111••111111)',f,.'lilITIlS,jUllJ:I1h'UI.,
"r 1i"ln;'!l,I;, JOI' (1:1111;1£:1:,;;11i' illl: hOfll lJcl'hlt~lll~. to IH'I"~,UIl!'01' prlljl('rl;\', whetlH~I' oCt';)l'illnl'd h;l-' ~;lid SlIhClJutrilctur, hts al!culs or cmploycl':', P'"fl'.hi, Ii
!o.tid ,'c.-idl'llt~ ("Iccur ill <,.llllllt'cli"n with the ::;\tht'untroll'lnl"s \V(ll'lt or ill'l.~ flCl'OI~ifln('d hy said SUhl'tllltl'actol'", his aJ~cnt:'i or cIUJlhJ)'(~l'S, in 1'1Il'ltlt.,\:Il":.
wjlh IlliteI' \\"llrk: and 'lhl.' ;~;lid Suhcnntl'llclur will ddcllct 1111)',111(1.liI f;llils which lllay he bl'otlr:lll nr~~linsL the COlltraclol" on ,WC'IIlIlL flf ,11)", MH:ll
al'ddl'lllo.:, .1Ild will Il\al~c. ':0f,.'1(1to and l'l'lInbursc the Conh'.lclOi' ful' nil)' l'l\lJt~lItiltUl'eS tlwt s.aid Conlractor may make by reason of ~uch .ICC:U!("IIt.

In orclt.:r to in~ui"f,.' the fuHilhncnt o( the IOJ'('IWint:, the SulJeoll.ll'adol" here-by i1grccs to carry Employers and Public Liability Jn~urnncc, anu
also f;\H~h inl'unll\cc 01:' i~ rcquin ..'<.i to COvel' \'v'orklllt'Jl's cOllwcns"Uon us required hy Stale or Feder •.•I Jaws,

"flu' Subconlractna' nl:-:o OI~n'c~ lo furnish thl~ Contl'nctm' with ~\lilahlc cvltlcncc th ••t such tnslIumcc has hccn t"'lkcn out, 10 limit.; ,I'; I'rqHin:ti
uy lile C(lIl\'.;1\'\OI., und if 1he SlIbC'ontr;lctor Sh,lll l>llult'l any o{ Ihh. \Vorl;: to u third parly he :lgrl.'( •.•• to S(~e that tht' "ahJ third pnrt}' ":11:.11(::Irf)'
in!'ur~lIln ..•, ,IS mClltionl.'d ~lho\"c" A ccrLUicntc of such IllS\I1.ance Irum cOlllpani('s issuing same fihall accomlJUU'y and become a part of thl::i conlrucL,,

.'



Artlde to-The s.1td SuhC'oiltl'aclur l!it to hl~lll'(' hi$ own risles Oll:"inst fil't., thdt, snbotnl:c,. winu!'ilonn,. ami. othcl' l';I~lIi'llly in ttnd aholll ~hc P:'f,jl;(..t,
unlefs Sp\"d;ll .1~l"Ct:IllCl\t is /l\,1dc tv the l~ulltl';ll';'o'. ~.lHl iU:.iUl':lll\,'\,':-110111 t'UlttJl\lW ill fon.:c Ulilil lht' lHlIllI~IH: I!' .Wl'l'I'1t...l! by ttlt' UWIWL .•\~ ti: .. C'.il,.
tr.u:tor's (lptlOn, Cn:\tl'.l\."t(lr lila)' pro\'ldc ~l~I\(I,lrd Iltllhlcl's' Hisk. Ins.tlr,lllt.'l' witla cxtencJed l'o\'enlJ;e""nd-tnY()iee-tnt".-t"Iltt.'Vlt't'ttCltt,...lo~hf" f;IIIH'l'n\loit-
tar's I'rt'pul'holulle t'nttn ..•.o•..\he ...:Oh~.Ul..••I,U.lI••.Jh&u,i••.1.6.U.u,k~.i.n.••u.'.am:u •.. /11; At

Arlidt,. It.-.fhe Suhcontr.wtc..,r &h;lll r(,llltl\'I' (rom the pn'mi:t.'s t1;1l1y .:lnd/or .i.lSoUcn as Ilt!c(':;s~ry or ns m"y be dirt'ctcd by the Co:~tr;!ctor. "u
rubbi:,h, 1it.'lJ-ri~,i1ud s~lrp1tls lI••ill~n.ll WIUl'h 111,1)',ICl't1IUul;He Irona Iht.' 1'l"1l:-I.'l'utionot the WO\'j( C.'o\'('r••'d LJ)' this SuiJc,'l,ntl';ICI, :lIId Sililll thc ~;,tl,\.'lllltl",lClt'r
fOlil tu cI" :'ill upon. l>ropcl" HotlcC, l.ht:n the CO\lll"ilctor lila)', at his optivn. \.:au~c the sonne to IJc rc..'mo\'cd vntl chan:c the CXPI'USCtJC ~\I['h l'l'IIlU\',tl to ,<;3d
Subcontri.lctor,

ArUcie 12--1t is hCI'C'h)' nHllle n part '-,C thIs. contr:.ct that with l'('spc"r:l to lahor recjllh'cme'lIts, wi'l~e senics. o\'lJrtlrnc wag:cs, nont!i'crilnillnll(l:l
nnd C(IUal ~'mplo)'nlent pr;H.:lkcs. the ~ubcOillrildol' will cornpl)'. willi ••II stattltol'Y nllt! ~pccific<ltiOlI ~c\itlh'en\cnb. will, P;IY all ti.~;CS ;l:-'l'~,.l.,l :\,::llll!-t
his lahul', and will also corllpl~' with illl 6LtHU\ory and spcciilCilliOU reqlllrClIh.:llts ws to cqu'C~l opportllnJty t:llIpIO)'luellt. J~tlJor u'pul'l5. pa)TlIlI t,IX\':>, l'tc,

.•\It-ir!r la-The said Contr:lctor hcl'f.'u)' al;rCe).,~'ItYTttn"'JSi~ .••,.!)IIJ'r-r'J!.rrr,J\~ .f~' TI~~t;I'I,I.'p.rl("Vl~i\1~tcrlt.i1Jon~in .•1~t'r\I'I'I:lI:l.'n !o L; l!(j:i:',.~:~ll'lfDGLl'Ji~1~'-:)"f$''{.W3;'2~lt~'C'aj.IJOVCIh",um 0 'U 1 .1 I; • 1:. "l Ud. F..,.I: h 'u .',).1. liU",J) lED S IXJ.:C O",.r;
:o;uuJi,.\."tto :uldition:; Olnd t1l:c111t.'tiuIlS;15 hl'rcillbcf(ll"(, pro\'itlcd, 1'.,rli:lJ pa)' nWlll~ r-h;1l1 be pnld by the Contr:lctor to till' ~;'llhl.'tmtrat'tnr :H till' \\'(ll'it
Vl"o:;rC',;:-:cs,hil ..;~d UJ.lOIlt.'sllln:l1\'~ and ct~rIHu:i1It,s !lr the Arc..'hilect, Illolltllly hillillt~~ ~hall be ~\I"lI1jl1cd I.')' lhe first ot lht.. 111011111:111(/ :.h:dj I".: P''''\ na
(lr alH'llt the twcnl)'-fiith. 1U~1' to be l'I..'tault..'(l, Fjnai lHlymt'llt f'hall be m,adt, within 30 tlayfooi1(tI:r th ••' completion of tilt.' \"'(lrk includt'd III Iii.; ~1I/)~

COlltr,lct, <lilt! UPOIl the wntt('n ilCl',-'pl:lIl\'C 01 the AI'Chi\cct. and lull p;n'ment t1t{'rt:iol' 1))' the O\\'IIC1'. AU va)'llIcnts .tn:: eontmgt~nt upun t:\'ltll'Il('C thilt
nil cJaulls iol' J~bor and matcrial urc sellled, '

Art!rl(' l.t-Thc s~ld Su1Jcontl';lclor nJ!rees to turn Si\id work ovcr to thr. Contri\etor in ~ood condition, nncl II'~~ .lI1d clt.'nf from :111 ('b\ln~:, en.'
CUmhl';llll't'~', patt..'nt rOY;lltic;<; ••nd Iit-'ns i:l'owinn OUt oC the pC~I'(onn;lnCt: of this SlIhcontr;Jct, ,1Ilt1 in the t'\'cnt o{ the failurc of tile ~UhC(J:ltl".t.:"l' (,'.ll"jl1:':
the proJ.;"I'I,';.)-\oi ~;lid work, or ,It ,IllY time \11t-'I't.';lltl'r. to 1',1)' for lIll 1Il:11cl'iaIs ;ll1d 1:11>01'used in Uu: vro ••ccutioll oC the s:l1d wuri" lilt' C(,:ltl':lt"t,,1' 1~1;1::,;'{
his OplWll, .1Ilei without !loth:e tn the ::iuhcOlltl'.It.'llli prior \lll'1'eto, pHY ;111blll'li L';ailllS for laiJ.)!' mHI llIatl'l"i:lls, illlt! l'h •••.•:c lite ;IIIII)UI\\~ tl' ~:I:tl .")':1,-
Contr,ll'lol', In cn~e SHit to c..'~i1:1blishHen is 1n'ollght IJ)' an:o' pcrson, iil'llI 01' (~orpnr ••tion cmployed hy or fllrllishin~ mah:l'j.t\ tu s;Jitt SlIlJ{;on1.I",u.:tor ldl'iI;r
this SulJcoJltr~ct, SLllJcontr':lctol' wUl ~t his OWn cost .\Ild ,.'xpellsc UnehHlilH~ Altorn ••')",s J'CCS! c.ll'fcn<l slich SLut aud pa.y stich HpJ) cstHlJlbtll.'d in c{)ul'1.,

5,111.1Suhcontractor t:hall, Hf' ofllm ;'IS I'CQltl'Stt'c! in writinl: ";'0' 1I11.'0 WIlt'1' or by lhe COlitractor, Jllak(~ out ,u\d .r,h:c to !"aid Uwner or C(III: I :wl(H'
it ~wtlril sl;tlt'llIt'lIt of lJt'r!'(}Il~;hllllbililll-: l:tl:)pr C.1l'Illal':l'i:tis IlJ tlte Stl!)l'lllltl'ill't.)I', ,:I\-'illJ: lilt'll' IHUll"'S ••ntJ hflw nluch, if ,allY, is <Jill: m' \••..111 I", q:Il.: :"
"OIt.'h.511Ch ~latt~ll\cllt .••hall he flll'llbh ••'d by lilt: ~IILlt~ulltractur to llll! C'ollll'al'llll' wilhuut bJ}e('i,ll n'quL'st lht:l'l'lor, ('&Jeh Him.' tbC.l ~ulJcOI1(rOll.tl'l' ":',I.'I\'t'.':
p")'IlIl'nts ir(llH lht., Contl'i\ctor unl1('I' thl!: Subconh'ilc1.. lind ~haU Ul'l'Ulupall)' n'quisition for S,UIIC.

LUte! "tn(I'ment shaH be required irolT' any lind 0111 Subconlr;lctors oi thc Suhcontractor~

Artldc H.-Thc Sub{'ont\'Hct(1\' cuaranlees thilt the work to hi: done umkr his Suucontr;lct will CCl11lply \\'llh the PI,III$, drnwln'~s :'IHI !ql{.'-:-ili-
cutious of thl' ,,:uH'laJ ('\III••.•'t..( 11'1'till' :-:olIICIWflod (1" till\(' ;Iud to thl' S:lllll' (xtl'ul <lu(l in the ~&Jmc lrWIlIlt'r ,IS the Contt',l('tur h. rcquin.'tl to ~:Il;:lr.lntt:I.'
~id work under the terms of thc ccneral contritet, the plans Dud :-;peciCica110m; 01 which the 'SulJl.:onLnlctor mllHHs l1utiec,

Arl1dt' 110-11 i~ further 1nUltl;lllJ.' ngreed between the portics heretn tlwt no p:IYlnent n ••.•de under this contract, ex('cpt thc iin~ll pn:Y!lItnt, ~h:jll
be COII(:llISj\'C ('\'idcllcC of thc pcrlonll:mcc of this ~LIlJcontr.1ct. cither in WllUlc 01' in part, mld thot no payment shaH be cOIl:,trucu to bt~ an ;.l('Ct'pt~IHCl'ot deicClJVC work or impropl'r materials, .

ArUcie Ii-The Subcontril('tor hcreby :ll~fl'es to procure and pay {Of ull permits and licenses, sales nnd other taxes, necessary to or b.l"Ought
about b). this Subcontract. in con1ormit.v wjth nU ~ovcrninc: state, federal {lnd municipal l&Jws.

J\rUdc IV-The Subcontrnctor ~hi\ll be entitled to rcccive no cxtrn ('ompcns&'ltion for cxtra work of :my kind wh.,ir.oc\'cr r('t:;)rtll,.~~; or wtl.:~h~'r
thc fmn(' \\';\05 ordel'l.'d b)' the ConU'aclor or any of its l'CIHcscntativcs unlcss .such extra order is givcn in wriline and sil;ncu by an lwthorizl:d n:plc-
Icntnli\'c (1f Lhe Contrnctor.

Arllde- ::O.:-Thc Subcoiltrilctor will be rcsponsib1l' tor the care (Ind pl'otectJon of his work \lilHI the Lina) inspection and Clccelltnll(,c b)' the Architectnnd/or 9wncr,

An~.. d~m:lr.c inf1ictC'd by nnothcr Subcontractor f'h"U be rC():lirc~t1 h;\' this Sllhcontrnclor rllld be biller! on :l weekly h:lsi~ to Ihe S~lht'rontr;to:1Qr
re!=pollsibh" fol' lhe tlal1l;l~C, The P;II'I.>' rcsponsible Cor lht~ t!;'IIll:lJ.:C1l\t1~t Ltc notified, in .writinl~, udorc TCj)njrs or cunectivc.' ""ork is dl')llc. Till' C.'fJll-
tractor a"sumcs no rcsp<?usibiJjl)' lOl' the coJh .•ction o£ nny char~es claimed !.J,Ythis SulJcontJ'Dctor o.cain~t any other sUbeOllll"nct()f autl/or ;;'U}JJ ..tlil",

Article 21-Scc reverse side lor further conditions nnd billln~ instrucUons which Qrc an int('lIral pnct of this Subcontfilet,

Arlll'lc !?'!--Thls Subcontrilcl contains the :;olc linn entirE' .1~1'('('mcnt ht..tw(~l'n the parties t1nd nll prc\'loLl~ Ilc~otJali.,n~, pro"n~;:lI~, <!i':Cll•.';!tlrll;
and/or ilr,lt'('IIIC'llt!< arc rnel'J:t'tl llltO thl~ ~uhC{lnt\"ilt.'t nod t1w JlurUl'!oilll'kntlwic'tl,:C 111:1t'any stalcl1lt'nts or rl'prcscnt;'ltjon~ or Oll:n'I'!lll'llls ltlal m;I.\' l~.,\'e
hC'rc1oflll"l' Ill't'll Il\:ltlt; b;'o' ('it h!,"i' of tllrm to the ullH,'r ill'C \'old ;mtl of no eCll'd. t\o CltiltHJc, IllutlHic.ltion. 01' illtl'r'-:Itiull of this SlI"l'Urltr;l("t. ~hal: he
""','\Iid \tnl,~~..• i\ lh: ill \\'I'itim:, duly exc"cuh!d uy the parlics hereto, ,lnd I\() coul'se o( de.lJine uetwel'n cuntructor ,IUd subcontl';lctor stlitll Ill.' .'I)IlSIl'lu:d \10
alh.'r the tenn ...•oi 'his suucolllr'-:lct ill allY manner, . ". I'

"/ .' ". . '/'r..'Article ~:l-S\,b<OIltitiCtOI .hull-net howe WI, tt'l,t"~t!"~~~tm-4.)Cll ••lJe ",f "',;t'ltt""ltCC oF"'"'t'lei":r-nn-tnMter-whnt ••.the"'CfI\I~t"1' !}'i f....... ~
,I

Article, U-'l'h's Subcontract Is subject to approval by the Architect nnd/or Owncr~ us requited by the contract,

IX WITXESS WHEREOF, the partic>; hereto have hcr('unto Ret their hands and RealR the day a))(1 ye;u'
first ",dtten above, this instrument being executed in duplicate each party retaining a copy.

'(~-"-'~---

i .•...

. ) ,";, . ') / ""/
__ ,'~_'.!-.~-:.1_:_"_'~~.......,.:-""'.r.l <1'
Witness

w. 17)':~LJ.ERl'co. N8.1"penON COMPAl'IY

By: _L)dJYr-f-.I:/~~:£t~'<---.._...-' . (Seal)
../ '. CONTRACTOR

/1
!!.lJN~ARJ::Q..R1l,-.PiG..
Q~,/ /7jJ, 1/;1

By: ,;i...!..:W1/1,....•.-9-P'\_--r;_(:.('~J~£...J_.._-- (S"ul)

"EQUAL OPPORTUNITY E:MPLOYER"
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iNsrRUCTIONSFOR mu..ING SUnCONTRACTS

Mail all int'oiccs to: W. H. Weaver Construction Company
P. O. Box 8,lG6
Greensboro, North Carolina 27402

Snbmit allillvoices in irilllicate b)' the lm;1;day of the month to insure payment during the following mont.h.
Payment will be made on approximately ::15th of month, ••..n l. ~ '

. I \J .t" •..~

~hl)w the job llame and Lhesubcontract number.
HeJH1crp.epm'ate invoices for each subcontract if more than one is awarded on the same project.
Uf:'C the ioilowing form in making 'up your application for payment:

TO: ~_.,...-,-,-------~------------------------------ ._

FHCL\I:

_._-------------------------------------------_._------,-------
l'HO.n;C'r: '

P.'\ Y:liENTnEQUEST NO.
PEnrOD '_'__ - --, - '~. 19_,__ ,. to__ ~ , _,19__ .

STA Tr~:l1ENT OF CONTHACT ACCOUNT:

t

ro. Vallie of, Ap]Jrlived Change Order COlllpleted: (AsJlcr attached breakdown)

6. l\Iatel'ials Stored on Site: (As ]Jer attachcd breakdown)

$,------

$-----

$-----

$.------

$-----

$-------

$-------

$----

($----)

$-----_.

$--------

(As per atl.ached brealtdowll) (Net)

Total to Date

1. Ori"in:ll COlitract Amount

2. AWl'ovcd Chal1g'e Order Nos.

2..• \dj\lstcd Contract Amount

4. Value of Work C0Il111leteu to Date: (As per attached breakdown)

7.

8. JA:SS Amount Helaincc! (. %)

9. 'rotal Less Retainas{e

:l(), Tolal Prevjou~h' Ccrt.ifierl (Deduct)

11. A:-roUNT DUE 'l'l1lSRl';QU1~S'r

CEHTIFICAT,E OF THE SUBCONTRACTOH:

r hcrch:.- certify that. the \\'ol'k pe\'f"r;nc,l and the mate-dais 1'uTJPlicd to oat.e, liS shown on the "bove 1'('i'n:;,;~nt
the actual value of accomplishment ulldcr Ute lenns oj' Ulc' Contract (nnd all aulhol'iy..:d changcs thel'e:.iI) !Jet-.-"eCll
Ute \ll1dersigned and , . --:_ r<:latiuf( to the above J-cfcrenecd project.

I also c<'rtify that l}a~'111l.'1I1s,IN;s a,PII1ic,ahle l'dc',ntion, have hccn made thl'Ollr.;h the 'pel'iod covered hr T'l'"vi,,,,,q
rmYllwnt.s n'I..:('\\'cd flynn the contl':lc('l)l', to (J) all my .~tJi\(:ClntJ.;.lctor;j (ralh-snbcoi'ltractol'g) and (2, for ali l:wt~'ri<J:;.
alld laiJ(lt' lIfH.'d ill OJ" in t'OIlIlCCt\(lll wit.h t.Ill..'lll~rfnnnnnee of thi,'; c.:ontract. 1 iud,her certify J have (;I)mpikd ',vi! 11 F,.'d'~,'al,
Slat\~ alld IOC~l) tax iaw~1 iru:ludillg' S(lri~d S'll.'lIj'ity }aw~.• and UncmploynH~nt Compensation Jaws :11"11.1 \Vf)ri~IH(~H'~;
COllllhmsation laws illlW(lll' as applicable to the performance o( this Contract.

Datc __ ~~ . _ _._-------_ .•._ ..•._----------_._-----
S\lb,:cribed :tnd awol'll b('fore me this--,~, <lay of

SUBCONTnAC'fOI~

---. .__ , 19__ ,_

NotalT P\lh1ic: .:..._. ,_
~h COlllmission Expires: 'l'J.TLE:

It isnc('('f;f1aryfor rOll to follow the above instructions in order for us to expedite checking and 11:lm1ling of
~'our invoices.
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OU~.'

SIIOW THIS NUM3ER ON /I_
PACKAGES, INVOIClS. AN,'

PURCHASE ORDER NO.

3800 Oa::rWATER TERM .LROAD
RICHMOND, VlfIGINIA 2:':i34

., 1t:!~ca~ECOpy-All INVOICES IN DUPLICATE.

REFERENCES TO THIS OROii!

TO: . t~; o. UorlQY Ccr."',ifll1Y-
P,C1\ltn 3, }';o:< 23A DATF. Cl,; t:o't.:, .... , Z:.~• 1971

Ch:q: lot tC5'J':i.l Je p Vli:g1.nla
j

TERMS

SHIP t:\~st1.,lG~.10u~rJ';"El{~Ctoric.. eOl,\p:l.1 •.;~ 'JOB .
TO: ,",0,

SHIP -Infilco ,'i)ivision
." VIA

Clllp~~ppcr p Vir:::;inia DATE ,
REOUIRED J

AUTHORIZED
./,1

/'/ ..-1'),":: ;--. <::,)-'2...-(•.•.,.1 . .'. SIGNATURE /~ ., / ..... '

OUANTITY •••~j UNIT
~

(;TENDED
~

PLEASE ENTER OUR ORDeR fOR THE FOllOWING, PRICE DISC TOTAL
OIl'OIREO P((ff\'[O

To I'll-I, .•"h nl1 l~lbOl: .,yac! l:qUl:'Of,C'U t tu in:j tli II o<lt:;ic.k ui:ll i! lea at t: n C0..Stj ..il{ lh-.j ;;\.~ ,.~illJ''''~,.Yn-'J.k i Pl:\l1 t. tn.U)(ln0.~ V~ r(t't.n{u HI" ~':( ., 11.)\oJ~ •

I,ll Pit:!, v.:llvCl;p pipe r4_tt.il1i~~;, ;n-(l!'lIi>.:lc:,<;<ed {'.<1';1Lvlcsp' loW' hole tOj). , catch it';~"l
l'li)n:',-~:'\(:r~rPi'~.i:'l t~rc;nc.lt" cQ",;~!(~:;;'j(.,"',".0 r.lj;"'\) 1!(.JLlS'" Lind I"....y. .;1.•...•) t, - .", h', ••1 ",-d'

\TEl l;,) (lCliVC1;cd to the job hy J~unge.:.fcrd, 11K:. [0):" :i.n;,;t,lll <l (;i GIl. by
Y~J~i~"':"'1r:~ ' .,.',.'i?;::-~..".;~l.l :<,,111'J1~Q'•. '-:'1'1 "'3tpr'~"'l"" -jr:r"1'1(1~"1(,' ..(., ...,....)."fo'. ,_pot.,"",.~ : ;;. ....:' • 1 :-. ~'.'.".':.'1, t" _ ,I. l t." +t.- "~' ~' '~! ,t..: ~....~ ... '. , j

s tr'Jc tl1l cs su~h is'.n"O~'Q ••oou, ",,«a1. to ,am,".. ..,d "'" to " "il dru .n,ni;'
~,"\r'''''-_:'n, I.r.nd \-':"1,1 'i" c.1tcl .. ~H ("......., ""J{-'

i:.;1):i:n:~1shi[1 an(1 mal:\l;:ials :i1ial1 be a9 ••cL fOl.t:'j ill appllc.<li;l (> sec tim s of t!.:t':: jn~
"'f"rlr'o' .• {~iLca:-'ions ....:~
r;, r1:'!Ci-.lt 911:111 1:,0 miJuc ill accorJaul'.c \vi tl., tiJ'-~ i.:,h C.Ol1t.l:"Lll; t. ::.' i.plll •.1ti.:11 a
r.'r," ..:J.lh ;"'Il? 1':0;+ (\"":11$'" ~••.T:, '"''; ,_. ' •..•.'r_, 'f". "r.,.,..{' " .... 1 ~ 1.'It" ;"\ ,. .,..-..t\'" ..... .. "'.' j.) .•..• ,. ...-..
o~ $3510°00.00
Sti~m:i.t Gl.[l'\-.!it1gs oa Dhop 1«0-•.1cI3 v~d i t'C:~:!t:; fen: <lP~l1:'~VI1l.

Ht\"lot~ '" slltll!. h(! pGrforLl,:,d c1S :it;. c;.:t-r.:l. l:':" tho flo"ve f.i Ll~~.r:,~~ll'-Y aft, . n;'lp):o\'C l'('
of the $:'.~aa..llnu the,l if! .1C"~o.ccJ:.;.n~c \';1 til ac.Gc[lt~~ds It.H tuu ;:-CH'i ~ .:>r PU}"iICI' i.:.
(N.")!;. tp e:-:cccd ,~25.ll:) ~. co £: cuke Yllr,l)

•

if' ~_ ..-_._..._" .._.-\~n C::r-;;W)A~~1'::;h
I ~ ;';~U-;;;:;~1 lII ~ - - I't . .
~~ I~ /

~--"'-="""""'''''''''~

ACKNOWLEDGE RECEIPT OF THIS ORDER AND DATE OF SHIPMENT, RENDER TOTAL
PLEASE '--I

,
. i
.\

.1

i'

.i

I.". •..



by the partiesj and ll'f)S a)'[';ued by (:o~mscl on August. 27, 1973.

i .•....

\' twa:\ I.\:

1N THE Cllln; I T ('0[111'1' 01' CULI'EI'EH .COUNTY

~l. \,'. "'OIlLI;Y C/.l:\:-;TI1\T'l' I ON COr-tI'ANY, INC.

v.

1Il;~; GEHFOH J), 1NCOH 1'0 H,\ 'J'I~Il

OIWEH

'rJds day (:nlll~ the purtics, by counsel, upon t~'Je Motion

•• g;ro'.ln:Js of defense, pIon (Jf Set-Ofr, .. ann fuur (/1) count Counter-

elaim of IlIlI1(Cl'l'or:l, InLor)lllJ'ate(t, 11n<1Worley's reply and grounds

"
(Jf defense t;, lIlP cO':lIl er-,daimsj upon the evidcllce adduced on

,JUDO :::~!., l~~';'j, w!lerein all (jllcstionsof fact and law were tried

i
On CotlstdcrationWhereoi', Ute Court finds an<l holds tlJat'

Worley recover of lIun;',()ri'ord the sum of $17,lb}.00 for services

performed uuder its contract with Hungerfotdj that, u'ri the basis

of the applicability of the rule of absolute lialJili,ty to this

case and [llso on !.he Iwsis of Worley's negligence in its perfor-

malice ciJ the lJ1usting opel'a tions, the Court. finds and holds that

lIungerford recover of Worley the StUll of $~8,700.00 for losses

slIstflined as a reslllt of hlasting operations conducted by Worley;

find further thatncil.l1er party recoverintercst on said amounts

fl'om the oIlier party; aIr' of which is AJ)JU'lJGEIJ, OHDEHED, and

DECHEElJ.
'J'Le COlll't further fil}(ls and hol(ls by I'eason of the fore-

going 'lecisi(J\l U:at 1I11n~~crford's plea of Set-Off 1s well taken, and

it :is accul'dill~ly rlw .judgment of tile Court tllat the rc(;ov~r1es

lj(~l'ein recite..! b(; set-off; and the verdict and judgment be, and

i,t h(~)'(;by Is, that Ihn~';erf(Jrd, Incorporated, lJe awarded .judgment
I

1I1~nin:,t t-L \1'. \Vtll'l,':,' C"nsll'u<.:tion Co.mpan)!, Inc., in the amount of:

1';l(~vCI1 'l'hllllSHlld, Fivl~ III:nl1l'('<I 'l'ldrty-sevcn ($11,))7.UO) Dollars,



evidence.
:. ",

to which exception is takcn are contrary to the law and the

.•

(j- ..-

wllich judgment shall he dilly ducketed by the Clerk.

ArId it i.8 hereby noted that \Varley excc.pts to all the

findings and holdings of this Ordcr with the excepUon of the

ho ldJng tha t Worley recover of Hungerford and further that Hun-

gorrord excepts to the action of the Court in failing to award

it interest aud in failing to sustain the counts of Hungerford's!

counter-claim hused on breach of contract and broach of warranty,1 i

all exceptions being on the grounds that the actions of the court! I
I

I
I
\

J<::NTER : --,
I

DA'rE:

I ask for thls: •
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11VIllGINIA:
!'INTHE CIRCUI'l'COURT OF 'rIrE COUNTY OF CULPEPER:
:1
:!

::M.W. \WIlLEY CONSTRUCTION COHPANY, INC.
:1

• I

APPEAL I
I

OF EHROR1

i

NOTICE OF
AND

ASSIGNMENT

Miss Dorothy A. Faulconer, Clerk
Circuit Court of Culpeper County
Culpeper, Virginia

t!
"li
I'
I!V.
i!
iI

Ii
iI
IrmNGEIU'ORD, INCOHPOIlATED
li
Ii
!l;~O:
ii
Ii
II
Ii

II NOTICE is hereby given that H.W. Worley Construction
.bompany, Inc. appeals from the final judgment rendered by the I
I"pircuit Court of Culpeper County on 26 September 1973, and amJouJlcer
kts intention of applying for a writ of error and supersedeas io
'~he Supreme Court of Virginia.

ASSIGNMENT OF ERROR
The Circuit Court of Culpeper County erred in finding

nd holding that Hungerford, Incorporated rec~)Ver any amount what-
ver from M.W. Worley Construction Company, In.c. and in ordering
hat ~f.W. Worley Construction Company, Inc., not recover interest

ltn the amount it recovered against Hungerford, 'Incorporated, both
'r! aid actions being contrary to the law and the evidence.
'I . A transcript of the testimony and trial proceedings on
I 2 June 1973 will be hereafter filed.

nd Assignment of Error was served upon Hungerford, Incorporated,
This is to certify that the above stated Notice of Appeal I

I
I

,. /'J /J -;Z.- ~ . I/1) (.d. L.v. -J-k:';'L? (£04 0.<;M ~u,t'VtL-z 1'1:4-<, 1
M. 'v. Worley Cot1struct ion Company, In'c. I
By Counsel I

IAND 'fOOD

~f ,Q~_I'7J /
420 Park Street I
Charlottesville, Virginia

y:
I

I

i .....

BOYLE MID WOOD
AnORH~U AT U"

Cp.'RlOnUVILL!. VA.

'I

II
Ii
II
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11 by mailing a true copy thereof to Willia~ M. Sokol, Esquire
"!Attorney at Law, P.O. Box'593 Princess Anne Street, Fredericks-
I! ,
irurg, Virginia on the 'rt-day of October 1973.
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'VIRGutIA:
IN THE CIRCUIT COURT OF TUE COUNTY OF C{Jl,PEPER

M.W. WORLEY CONSTRUCTION COMPANY, INC.

V.

HUNGERFORD, INCORPORATED

I
I'
I

TO: Miss Dorothy A. Faulconer, Clerk
Circuit Court of'Culpeper'county'
Culpeper, Virginia,

~,:, - " ;.-" -'.- ...;. "... --~; ---{"

i
f
I

ASSIGNMENTS OF CROSS-ERROR

Comes now the appellee; pursuant to the provisions
of Rule 5s6 of the Rules of the Supreme Court of Virginia,
and files with the Clerk of the Circuit Court of Culpeper
Count:!"its Assignments.' of 'Cross:'Error;"'as-foliows:

The Circuit court of Culpeper County correctly
. "••.. - •.• :' . '>--' ._-•..••.•••._. -- -.~"' .•:- ~....: -.•

appli~d the lawoi Virginia on the evidence -adduced in finding
'in-favor of Hung~rford, Incorporated, in the sumof-T;;tE!rity~
'eight Thousand Seven Hundred Dollars ($28,700.00), on the

basis of the applicability of ~solute liability (count Three
of Counter~claim) and also on a finding of"neg,J,igence(Count
Two of Counter-claim) on the part, of Worley in the performance
of blasting operations, 'but theappelleeasslqns as cross'-
error the Court's finding that Hungerford was not entitled to
recovery on th~ counts grounded in breach of contract and
breach of warranty, to-wit: Count One and Count Four of the
Counter-claim, t~e same being contrary to the law and evidence.

\~fITTICAR, t~IITTICAR & SOKOL
918 Princess Anne ~treet, ,P.O.Box ~93
Fredericksburg, Virginia 22401

CERTIFICATE
I, William M.Sokol, Counsel for Hungerford,
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Incorporated, hereby certify that I mailed, postage prepaid,
a true copy of ~~e foregoing Assignments of Cross-Error, to
Robert P. Boyle, Boyle & Wood, 420 Par~ Street, Charlottes-
ville, Virginia 229.01, cOUnsel"for'Jt;l1a appellant,this 29th
day of October, 1973. I
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