
IN THE

Supreme Court of Virginia
AT RICHMOND

RECORD NO. 740053

RAY EDISON DAVIS

v.

JOYCE ANNETTE MAYNARD

APPENDIX

ROBERT 1. WINSTON
COUNSEL FOR APPELLANT

CARL E. MCAFEE and
EDWIN C. GILLENWATER,
COUNSEL FOR APPELLEE



INDEX TO APPENDIX

Motion for Judgment

The Grounds of Defense

Portions of the Transcript of the
Evidence Showing the Porti~ns
of the Voir Dire and Proceedings
in Chambers

Defendant's Motion for Mistrial and
to Set Aside the Verdict

The Final Order

The Notice of Appeal and Assignments
of Error

.PAGE

1

3

5

19

21

22



VIRGINIA

IN THE CIRCUIT COURT FOR BUCHANAN COUNTY
",;-

JOYCE ANNETTE MAYNARD

VS: MOTION FOR JUDGMENT

RAY EDISON DAVIS
Rte 3, Box 57B
Stacy, VirgInia

TO: THE HONORABLE GLYN R. PHILLIPS, JUDGE OF SAID COURT

PLAINTIFF

DEFENDANT

The unders Igned pIa Int Iff. Joyce tl,nnetteMaynard hereby moves
the Circuit Court of Buchanan County Virginia for a Judgment against the
defendant, Ray Edison Davis, for the sum of THIRTY FIVE THOUSAND ($35,000)

Dollars which sum Is due and owing to the plaintiff from the defendant for
the following d•• g.s, wrongs and Injuries hereinafter set forth, to-wlt:

I.

That on the 16~h day of February, 1973 at a~out 805 p.m. and at
the time of the happenIng of the grievances hereinafter complained of the
defendant, Ray Edison Davis, wes the owner, driver and operator of a 1972
Ford automobile and was driving and operating said Ford automobile over and

ialong U. S. Route 460, .3 of a mile west of Oakwood, Buchenan County, Virginia
I

and was travelfng In an easterly direction and at the same t~me,and place,
your undersigned plaIntiff was the driver and operator of a 1970 Dodge
automobile and was traveling In the same direction as that of'the defendant.

II.

That It thereupon became and was the duty of the defendant,
Ray Edison Davis, to drive and.cperate the uld Ford automobile In a non-
negligent manner, to drive the said Ford automobile In su-::h8 way and

manner as to keep the said Ford automobile under proper contro I and In
proper mech.nlcal condition, to keep a proper lookout, to obey the traffic
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.. 18WS of the Commonwealth of VirginIa, to drl"e at a lawful and/or reason£;bie
rate of speed commensurate wIth the cIrcumstances then and there existIng,
to drIve and operate the saId Ford automobIle In su<;haway and manner as
not to cause Injury to your undersigned plaIntIff.

III.
;':

,j NotwIthstanding the aforesaId duties Incumbent upon the defendant, !
I

Ray Edison Davis, the defendant dId violate each and everyone of the afore-
I
i

said duties and as a result of the negligence and carelessness of the defend- j
!,

ant, Ray EdIson Davis, the defendant did run Into and collide with your under4!

'I,
sIgned plaintIff's automobIle with great force and violence and as a result
thereof your undersigned plaintIff receIved severe, permanent InJurIes.

IV.

That as a dlre<;t result and proximate cause of the negligence and
;; carelessness of the defendant and as a result thereof your undersigned

plaIntiff did received severe, permanent InjurIes In and about her body
IncludIng, severe permanent Injuries to her neck, back CillO spine, did
agrlvate a pre-exIstIng brain tumor and did receIve bruIses, contu~lons and
abrasIons about her body and was forced to seek the servIces of a medical
doctor and was hospitalized and has In<;urred numerous medical and hospital
expenses and will In the future expend divers sums In an endeavcr t~ be
cured of her InjurIes and wIll be permanently dIsabled and helS incurred loss
of wages and wIll In the future sustain loss of wages.

WHEREFORE, as a result of the aforesaid negllfanc~ and careless-
ness of the defendant, Ray EdIson Davis, the plaIntIff hereby moves the

.,.
CircuIt Court of.Buchanan County VirgInIa for a judgment against the
defendant for the sum of THIRTY FIVE THOUSAND ($35,000) Doll.rs together
wIth Interest from the date of the wreck and cost expended.

Joyce Annette Maynard
By Counsel

00002FILEO: March 22, 1973

BY

CLINE, McAFEE, ADKINS &. GILLENWATER
Attorneys at Law
Professional Arts Bulldl n9
Norton, IV~ir91nln "

.:{/.'I/ /: 1,"//1 -{I

COU SEL FOR PLAINTIFF



IN THE CIRCUIT COURT OF BUCHANAN COUNTY, VIRGINIA

JOYCE ANNETTE MAYNARD, PLAINTIFF

VS.

RAY EDISON DAVIS

GROUNDS OF DEFENSE

DEFENDANT

I
I

II
I

!

I
I
II
!I
Ii:1
"Ii
J'
'1II
i!
i
i
I

Ii

To the Honorable Glenn R. Phillips, Judge of said Cour t:

Your defendant, Ray Edison Davis, states that the plaintiff is

not entitled to a Judgement in any amount and for the Grounds of Defense

to the Motion for Judgement filed agaihsthim states:

I.

Your defendant admits that on the 16th day of February, 1973,

on U. S. Route 460, that there was a collision between the vehicle driven by

your defendant and a vehicle driven by the plaintiff.

II.
Your defendant admits that he had certain duties at the time and

states further that he fully performed all of his duties.

III.

Your defendant denies all allegations of negligence contained in

paragraph III of the Motion for Judgement, and does state that the collision

between the vehicles was caused by the negligence .on the part of the

plaintiff.

IV.

Your defendant is not advised as to the extent of injuries suffered

by the plaintiff, and calls fOr strict proof of same.
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PLEA OF CONTRIBUTORY NEGLIGENCE

Your defendant further states that the plaintiff's cause is barred

because of the plaintiff's Owncontributory negligence, which negligence

proximately contributed and/or caused the collision. The plaintiff was

negligence in failing to keep a proper lookout for your defendant' s automobile

in failing yield the right-Of-way to your defendant, in driving her said

vehicle out into the highway in front of your defendant, and in negligently

causing her vehicle ,toslow ?own and/or stop in front of your defendant;

which negligence on the' part of the plaintiff caused the collision and any of

plaintiff's alleged injuries and damages.

Therefore, your defendant moves that the Motion for Judgement

be dismissed and that he awarded his cost.

RAY EDISON DAVIS
BY COUNSEL

_-,,~ r;. tV~~;'~
COUNSEL FOR RAY EDISONDAVIS

CERTIFICATE

The undersigned certifies that he has mailed a copy of the above

pleading to Hugh P. Cline, Attorney at Law~ Norton, Virginia, Counsel of

record for Plaintiff on this day, of April, 1973.

II
il FILED: Apri116, 1973

I
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TommyBartley, Jerry Boyd, Landon:
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May it please the Court, gantlamon or the Jur1, my

It
'II,
II
Ii._-._._ ---- ../r- ----.-.---- -.-.-.----.--- -- -._-" .._ _._.-_ _ -_ , ""'"
"Ii POR TIONS OF THE TRANSCRIPT
II

1 I'
2 ,

:I I TIlE COURT: We are about to heal' a Motion tfYI' Judgment bl'ought

4 II by Joyce Annette Haynal'd, who is l'epresented by Carl McAtee,

5; against Ray Edison Davis, represented by Robart T. Winston.

6 I This is a Motion for Judgment tor money damages tor alleged

7 I. injuries sustained in an automobile accident between the

8 ~ p1aintift hel'e in Buchanan County back in Pebl'Ua~y ot this

9 .il yeal'. Are any of you related by blood or marriage to Joyce

10 II Annette Maynard or Ray Edison Davis? Have any of' you expressed
'I11 II or formed an,. opinion about this case? Are you aware of any

12 :! bias or prejudice in this case? Do you know of any reason why

'I13 Ii you couldn't hear the evidence of the plaintiff and that ot the

J.4 ,I defendant and render a tail' and impartial verdict according to

15 II the law and the evidence? Any questions, ill'. HcAtee?

16 I' MR. McAFEE: Yes, Your Hono:r, we have a number of things I would

17 like to take up. I would like to identity each ot the jurora it ~_
I

18 II Gomer Evans. Do you have an extra list ot those?

19 I, CLERK: OIl, do you want one?

20 II MR. McAFEE: Yes, Ma'am. O. K.
I

21 I Davis, Carl King, f.annie Dotson, Grayson Sutherland, Clarence

-;:2 Ii Looney, Fred Clevenger, Robart Yates, James B. Wampler, Thurman

~3 Ii Boyd. Frank -- is it Wampler? What is it? Frank E. Norgan?;i .
:~!k ;: FRAN'K E. MORGA~l: Yes •.:,
~?:5 :1 NR. Hc AFEE:

I:
!!
j! .._-- - _._.-If-._ _ _ , , _-" ..,--.-eOO05 , , " ,.
"II
"
"
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name i8 Carl McAfee. I am an attorney trom Norton, Virginia. We
represent M~s. Joyce MaJUard, the plaintiff in this case. Firat
ot all I will ask you it any or you are personally acquainted
with or know Mrs. Joyce Ma1na%'d? Her husband is Marvil MaJUard,
wbo sits in the tirst seat directly back ot hi. wite. I will
ask you it you are personally acquai~ted -- you are Mr. Clevenger.
Mr. Boyd?
MR. BQya-: ~es, I know bim.

MR. McAFEE. Is the acquaintance you have with him, would it
interfere in any way with your deliberations in this caee at all?
MR. BOYD. No.
MR. McAFEE. Now the detendant is represented by Mr. Robert
Winston ot Norton. His name is Ray Edison Davis. He sits
to my lett over here. Do any ot you mow Mr. Davis or are
you personally acquainted with him? A~e any ot you personally
acquainted with Mr. Winston, his attorney? I believe you are,
Mr. Evans. What kind ot acquaintance bave you had with him?
MR. GOMER EVANS: I have known Mr. Winaton several years. He
was associated with Tom Bowen, Norton. I worked witb compensatio
and just got acquainted with Mr. Bowen. He represented us. He
was assooiated.
MR. McAFEE: I believe be represented lOu and your companies?
MR. GOMER EVANS. Mr. Bowen did.
MR. McAFEE: Mr. Winston was a member of that tim?
MR. GOMER EVANS t Yes. He never represented us. HI'. Bowen did

-_._. eooo6'._'-'._"~--.i .-- ---.-.-..----.- ..- -..--.-
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all the repr~senting.
MR. McAFEE: You were in the compensation department ot the under
writers, 1sthat 1t?
MR. EVANS: Yes.
MR. McAFEE: As suoh did you come in close contact with Mr. Winet ?
MR. GOMER EVAN'S: Just an aoquaintance. I bad met him through
t-' -, office, no work relation.
l"ffi. McAFEE: I believe that firm represented the In9'.1T'~'"~~ cat-r1e
that Y"~.l .-.. ~~i, .. ';'r~nt(.!d. 1s that not true? ,
MR. GOMEREVANSI Mr. Bowen.

MR. McAFEE: He is a member of that firm?
MR. GOMER EVANS: Yes.
MR. McAFEE: Do you feel as it the fact that'Mr. Winston and Mr.
Bowen were partners and represented you and your 'companies would
have any bearing whatsoever on your deliberations? Would you be
more prone to lean in his direction by reason of your acquaintanc
with him and dealings?
MR. GOMER EVANS: No. I think I bave an open mind and can make
my own judgment s.
MR. McAFEE: Do you feel 70U know him but yet you can hear the
evidence without being embarrassed?
MR. GOMER EVANS: Absolutely.
I-tR. MoAFEE: Have 70U ever been on the jury before, Mr. Evans?
MR. GOMER .EVANS: Yes, sir.
MR. McAFEE: This term of court?

..--.---.----.--.--..h---.---- --..---.--..-.-------"--_.- -"-'-000'07
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1 1'1 MR. GOMER EVA/IS: Yes, sir. ',".
2 I MR. McAFEE: This is not the first case you have been on?"1/
3 II NR. GOMER EVJl.:'fS: 110.

-1 '/ MR. l-fcAFEE: With whom are you employed a.t the present time?
!5 I "". GOMER EVANS, Jewell Coal and Coke.I

6 I' MR. McAFEE, You were employed berore with Underwriters, I believ1.
7 'MR. GOMER EVANS: Five years prior to that, 1960 to 1965, with i

I i8 '/'Unde:r-IIIriters.
I

9 I .m. McAFEE, Do you reel as ir your employment with thst company
10 I of Underwriters would have any bearing whatsoever on YOur
11 )1 deliberationsln this case?
12 ,I MR. GOMER EVANS: 110n8at all.
1."3 II

j~ >:< ':< ':c * ~< * * >:< * >:<.,
j ~

14 /I

~:)
I

17 ,I
II
il18 iI
I:
I:

1q U
'i
;J

~~iJ II
~I
il.

:;;1 !!

(lOOOS
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I

1 I MR. McAFEE: Is it Dotson?
2 Ii l1R. LONNIE DOTSON: Yea.
S I MR. McAFEE: \Vho do you work for?
4 I-fR. LONNIE DOTSON : Self-employed.
5 MR. McAFEE: What kind of business?
6 MR. LONNIE DOTSON: Coal mine operator.
1 NR. McAFEE: Coal mine operator?

. .-., .. ,-_ .._-_.- -_... !'.... '.

8 HR. LONNIE DOTSOrh Yes.
I

0 II l-1R. McAFEE: lfuat part of the county?
10 I MR. LONNIE DOTSON: Big Roclc.
11 f.IR. J.lcAFEE: Mr. Evans was wi th Underwriters.
12 I oc~asion to use his services?

IIi13 ,I •• - - ._ •. _-

Did you ever have
I

14
.15

16
J.1

18

00009I
I .... ..- ii- --._-_ ,. -..-.._ -_ _-._.._.__.- - - -_..'_.'.'"
'I
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Your associate, Mr. ClinG, was my lawyer in

17
18
19

20 'I
21 I,
22 I A.Jf~. Om-tER EVANS: M:r. McAfee, your associate. Mr. Cline.

I
23 :,represented me in personal dealings whet! I lived in Norton.

I' 'I!
24 Ii N~. McAFEE: I didn It hsar.

26 !i nR. GOMER EVAUS:
Ii

II..._ -.-._--_.+-, ..__._'.-- - -.-.-- -.,.,-.-.--.----f.~6fJ1._o_-- -., ,-_.,,"..; , .
d
I;
11

:
i I
; I

I
I, i
I
I

!
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'j
I

BOOS personal dealings, real estate, in Norto~. liugb Cline.
Isir. I'm sure we never did 'represent2 Iil MR. McAFEE: Yes,

I Underwriters.

1

3

MR. GOMER EVANS: No.

l'IR. GOMER EVAl~S: RepZ'esentedtrl8.personally.
l'fR. l'IcAFEE: Did he repZ'esent Underwriters?

J

I
I

I
I. i
i
I
I
I

!

I'm sure ot that.McAFEE I

5

4

11

12
13
14
15
16

. - ..... , •...... ~'~','•.....
;

17 I
18 I
19 Ii •

'I .
20 r

I
21 II,

II

28 ijMR.WINSTON: You did, sir? I believe that's all. Thank you.
il231 [iYour Honor, I would like to see the Court in chambers, plaa3e.
j'

24 il'fHE COURT:. All ttight. Let me see coullsel in chambers.

85 Ii (The Court and couAsel ~etired to chambeZ's.)':

Ii
,'j . . .•

.- -.------ - ..,j.--..----- ..:.- •....--- ......•..- _ _..---{lOO-1:l:._ _- ."--'.' , .
'I •.
Ji
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Motion tor mistrial -- in ohambers
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IN CHAMBERS I

MR. WINSTON, Your Hono~, I move to~ a mistrial because at the
voi~ di~e. The thrust at M~. MoAtee's questioning at Mr. Evans
was to show that !Drtirm represents insurance oarriers and then
he compounded it bl later ~emarking when Hr. Evans stated Mr.
Cline rep~es.nted him, the tact that thel did not represent
insurance car~iers. I sar Mr. Evans was with Underwriters and
M~. McAt.e knew tbat and knew my partBer represented insurance
oarz-iers, Tom Bowen. So real11 it i. tor tbe editication ot

tbe Jur;,. Here I am tbe tirm that represents insurlUloe carriers
and he doesn't, so be is drawing tbe battle line on voir dire
as 1t is a oase against insurance cat'rlers,&I1d I ask tor a mis-
trial.
MR. McAFEE. Your Honor, in my opinion although Mr. Evans answere
questions, tram a practical standpoint I don't think in this
particular case the dealings we had with Mr. Evans were so strOl1g
and so hostile, that I don't even think -.-he never did admit it,
but tram a practical standpoint, I mean I can't prove it, but he
bas a built-in prejudice against me ao.dthe'element I represent. .
And Fred Clevenger -- M' client, I represented Marvil Maynard,
and we 'sued Hr. Clevenger's insurance company, and tbe;,all sat
out there and answered these questions, knowing it diaturbs me
a blt. Bob knows, I am sure you represented Mr. Evans a8 much
as Mr. Bowen did.
MR. WINSTON. Not a8 much. Tbat is not my point. Mr. McAtee got

------+l------.... ..'------- __ ..;LO~(,JlJilO~.. :12---.-~---._-------.-.-._.-..----_._..-.-.-..--- _ __t_--
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Motion for mistrial -- in chambers
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Up. well aware 01' the man's relationship with Tom Bowen. It
wasn't necessary tor him to drag it out in tront 01' the JurJ
tor their editication that my rirm represents insurance carriers
and his firm does not. That's the issue. That is an issue
foreign to the oase. Telling the JurJ, "Here is the insurance
side on one side and none on the other side."
MR. McAFEE: I bave one strike when the jury went in the box.
THE COURT: That is not what is bothering me. By innuendo you
are almost telling the jury that Mr. Winston's tirm represented
the Underwriters. Most everybody knows the Underwriter is
insurance. And in tact one stated to them, either Kl'. Evans
or JOu one went so tar as to use the word "insurance" in
questioning and to be connecting Mr. Winston's tirm, not Mr.
Winston, but by Mr. Bowen, and I worried right much about it
when you were talking about it, but I said, "Well, I'm atraid
if I open my mouth I will compound the line ot questioning,"
which might make it appear that insurance I. l11volved.
MR. McAFEE: I would like to say this. All I can sa7 i8 we are
entitled to have voir dire. The mention at insurance or insuranc
company is not sUfficient grounds to decllU"e a mistrial. It baa
to be such that the jury has to be atrected bY'it. The mention

I

ot insurance by a witness, the mention ot insurance during the
course of a trial is not grounds for a mistrial.
THE COURT: Per S8, but it it is elicited by the plaintift it i8.
MR. McAFEE: Your Honor, I'm not going --

0001.::1
.-.--------.------.- ..~---_--- .._---_..-..-_ _..-----i---



-lS-
Motion tor mistrial ~. in cbamber.
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THE COURT: .Has the statute been changed about not supposed to
mention insurance?
MR. McAFEE: The statute doesn't say that.
THE COURr: Case law -- that has been the policy ever since I
have been practicing law, you don't mention insurance •.
MR. McAFEE: There is a case. Mr. Winston's firm was on the
otber side. Hugh and I tried it and a woman m.ade a comment
during the trial, "Your insurance agent called me up and took
a statement from me." We went on and the Judg8 said, "We are
into it. We are going to try the ca88 and I'll look at it
atter. It This is Judge LODg. We did research, and the Supreme
Court doesn't say the mention at insurance is grounds tor a
mistrial •. It has to be such that it creates prejudice. Can
Your Honor presume .that this does create prejudice?
THE COURT I I think the tact that the law i. such .- in other
words, it you get up and say, "I am repl'e.enting Mrs. Ka,nard.
She brought suit against Ray Edison Davis and her insurance
company has empl01ed Mr. Winston to defend this case,n I think
when you get into it and when you are putting that evidence on
10urseltyou are violating case law, th~t you just canlt Just
go out and sal',"I am suing the insurance company.nThat's "bi'

you Ire suing Ray Edison Davis.
MR. McAFEE: I don't think I said that.
MR. WINSTON. You said m1 tirm represented insurance companies.
THE COURT: You were saying by implication that Mr. Winst'on's law

__ i_JOO!-} .~._--------_._...._.._-_._...._-.._--+-.
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-16-
Motion tor miatrial -- In chambers

firm represented Gomer's underwriters.
MR. WINSTON. Represented his insUl"ance compan7.
THE COURTI His insurance companl. I tbink 70u're getting awtul
close to Invittog error. I didn't want to sar &n7tbing.
MR. WINSTON. I saved 1117objections tor inbere.
THE COURT. I tbink 1'0u are justitied in saving It tor in bere,
but I tbink lOU are getting awful clos8 to talking about inauranc •
I'm going to overrule the motion tor a mistrial tor the time bein
and reserve tb. l'igbt to change Mr mind later on.
MR. McAFEE. While we'l'e into It, Your BonoI', 11k. I sald, wben
that jurr was paneled out there I waa lett with one strike.
THE COURT. Wbr not do this, without 8I1yone saving exceptions
with reterence to the point we have been arsuing, since Fred
Clevenger i. an insurance agent and since GOl\'18rEvans has been
questioned alons tbose lines, would it be agreeable tor tboae
to stand aside and instead ot each taking tbr.e strikes, each ot

70U take two?
MR. WINSTON: No, sir. You have sot a Cl'os8-sectl00.here.
MR. McAFEE. Sure have. Not onll tbat, tbel'e i. another gUl
out there, 70u ask blm a qU8stioo., and be has sot a drunk dl'ivins
charge against him, involving an accident. I have sot to atl'ike
him because he is soing to be sued. You're complaining about
that, Bob, but I don't know whl.
THE COURTs This baa been a plaintiff' 8. jur7 throupout, a8 I
reoall.

00015.-----+11--------.-----.--.----.---.---.- ....---...----.-.-.--"-'_.....'-"-
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I Motion for m19t~la1 -- in chambers
Walte~ Browning - DE----- ---"1 ------ ..---.--.- -- ..------ -- --.- ----.- - -..

Ii
1 II MR. WINSTON: I am objecting to your characterizing us as
2 1/ representing insurance underwriters.
3 II THE COURT: He said, "Mr. Cline rep~asentad me in aome personal
4 real estate.1t

BE.FORE THE JURY:

00016

5 I MR. McAFEE: That's one mistake I want to talk to Hugh about.

6 II That guy has done nothing but stick me in the neck eve~ since I
7 II have known him.
8 il THE COURT, He was foreman day be1'o~& yesterday and retumeda

9 II vel'dict tOl' $20,000.00.

I
II

10 : HR. McAFEE: I be, they had to gag him.

11 ,I'
12

13

14 I

/',I
, 5 ii

il
II

~!.?' 11
Ii

~8 'I!:
i,ll':;.9 !i

ij
,.,")
, ;~."

~31. ;j
!'

2:3

~) ~
,:.,","J: !i

Ii
::;5 :1
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Tho Court will give counsel for the

Tha defendant renews its !notion .for a mistria.l made

3
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11 Ii
il

12 III
13 ji

14 II.I .
15 I j

16 1\ 11

17 I' I,
18 II (The jury retired to consider the case at 2:07 P.t-1. and returned i

19 II at 2 :25 p. 1'1. with the following verdic t:. ukls the j:Jry .find fori,
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setting asi~e the verdict.

1

..
':i:

IIL
l'il
P,I
II , ..._._.~._... ~_~..,._.....-,"'--'-_.-'. __._._-t~."-------- -..~_.._._-~----------'--_.----.~.-.~-.,.--.-- -..
j:

H
'jI,
":j
"

2 '!i
11
'i;,
i:
11

5

6

'II.

II
'I
II
I!

i

. ,~

,.l.,J
!\

i" .~j'
;;

!'I
; i':

II:1I,
i' ,,I

,II
II! ,il

I"II

i
;1

!
;:

ii' i i
i

" t\
l."~

1~5

17
13

16

19 i:

• ill .••• "
1.,.4.,.1

-:n j:
I~

"J'~ i,':.:~ol.-:'

I !

00018



IN THE CIR.CUIT COURT OF BUCHANAN COUNTY

JOYCE ANNETTE MAYNABD

VS: MOTION FOR MISTRIAL
AND TO SET ASIDE VERDICT

AND TO GRANT A NEW TRIAL

RAY EDISON DAVIS

PLAINTIFF

DEFENDANT

TO THE HONORABLE GLYN R. PHILLIPS, JUDGE OF SAID COURT:

Your defendant renews his Motion for a Mistrial in the above cause and

for the grounds of his Motion states:

I.
Plaintiff's counsel asked improper questions of a juror during the voir

dire, the effect of which was to inform the jury that the firm to which defendant's

COun8elbelonged represented in.urance carriers. Plaintiff's counsel further

made remark. to the ame juror to the effect that he and his firm did not represent

insurance carriers. The thrullt of which was to get over the point to the ,jury that

defense counsel was an insurance carrier lawyer. all of which was unneceseary,

prejudicial and highly erroneous, and defendant should have a mistrial based on

thie ground tU1dthe ground. heretofore made during the trial.

Defendant also moves for the Court to set aside the verdict and to grant him

a new trial on the same grounds as eet out in the Motion for Milltrlal and for the

followini additional iJ'Ound.:

A.
The Court erred in granting InstructiOll A.

B.
The Court erred in granting Instruction C.

c.
And other grounds to be assigned at bar.
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RAY EDISON DAVIS

BY COUNSEL '

~~w~
,COUNFORDEPENDANT '

CERl'!FICATE
The undersigned certifies that he has mailed a Copy of the above pleading

to Carl E. McAfe,e, Attorney at Law, Norton., Virginia, counsel of record for the

plaintiff, on this _ day of August, 1813.

/17_ -;- f~'V.4/~
COUNSEL~"

FILED: August 7, 1973
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VIRGINIA:

IN THE cmCUIT COtmT POR BUCHANAN COUNTY

JOYCE ANNETTE MAYNARD

VS:

RAY EDISON DAVIS

ORDER

PLAINTIPP

DEPENDANT

This day camE'Again the plaintiff and defendant by their respe<"tlve

attorneys, the Court having maturely conaidered the motion heretofore submitted

to set aside the jury's verdict and to declare a mllJtria1. ie now of the opinion tha

the motiOll.hould be overruled; wherefore, It 18eon.tdel'f'd by the Court that

'. the motion tor 1!I mistrial ond the motion to eet 8side thl! jury's v~rdlct. be and

the .ame hereby are overrull!d, and that the pbdntlft •. Tcyce Annettl! Msynard.

recover of the defendmt. Ray EdlROft Davis. the eum of .1500.00, In accordance

with the jury's verdict witb intP.reet thereon from the 3rd d8y of AuguM. 1913,

the date said verdict wa. rendered. ". well lUI her cost ••in thi. behalf eXpeDded

To whicb action of the Court. tbe deff'lndant. by counsel. excepted. and indicate

an intention to apply for a writ of error from the Supremft Court of Appeals of

Vlrllnla, and on motion of tbe defendmt ezecutlCm' of ald judplellt i. auepende

for 120 daY" from thi~ datfl And thereafter until euch petition i. acted on by the I
I

Supreme Court of Appeals of Virginia. if such petition tor. writ of error is filed!
i

within the tim'! provided by law. and provided the said defendant or someone fo.

him should within 30 day. from this order. eont'!rinto 8 9uspending bond in I
I

the penalty of ~QQ.-Q..(JWith good ~ecurlty to be ApprovE'dby the Clerk of this

Court, conditioned according to 18••

This 1st day of (Xtober, 1913.

SI GLYN R. PHILLIPS
.nmGF.

FILED: Oct ober 1, 1973
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VIRGINIA:

IN THE CIRCUIT COURT OF BUCHANAN COUNTY

in the Circuit Court of Buchanan County, Virginia, hereby gives notice of

VS. NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

i

I
I

eaSel
1

I
forthl

i
I

i
I

DEFENDANT

PLAINTIFF

Counsel for Ray Edison Davis, the defendant in the above-styled

cerning defendant's counsel's representation of insurance carriers.

counsel representeu insurance carriers.
I

The Court erred in refuoing t~~rant a new trial because of the said I
I

questions and statements made by plaintiff's counsel during the voir dire con-I i

I
i
I

I

The Court erred in refusing to 'declare a mistrial because or questio~s
i
I
i
I,
1

questions and statements had the effect of informing the jury that defendant's I

I
I

and statements made by plaintiff's counsel during the voir dire, which

the following assignments of error:

appeal from the order entered in this cause on October 1, 1973, and sets

TO THE CLERK OF THE CIRCUIT COURT OF BUCHANAN COUNTY:

JOYCE ANNETTE :M.AYNARD

RAY EDISON DAVIS

I,
!
i
I

i
I
i

Ii
11

II
I!
III!

I

I
IIIILIi

II
11II
\!I
Ii
11
"I,
II
III,,I
il
!'
I
I
I
I
I',I
"I!

II
I
!

',':

III.

The Court erred in granting Instruction A. )

lV ..

The Court erred in granting Instruction C. ')
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A transcript of the evidence and the incidents of trial is to be here-

The Court erred in failing to set aside the verdict of the jury and in

The Court erred in failing to strike plaintiffis evidence and in failing

to enter judgment for the defendant.

V.

VI.

"11
Ii
"
11

II
I!q
jl

Ii.1
I failing to grant defendant a new trial.

I
I
!i
ilII
d
1f
il
I•

1
after filed with the Clerk.

-II
I
I

.!Y ',.. c; " " ~
/;,r~ . W,.e ...,"lC..

COUNSEL FOR RAY EDISON DAVIS

CERTIFICA TE

I cerdfy that a copy of the foregoing Notic~6f Appeal and Assignment~

Gillenwater, Esquire, Norton, Virginia, cauns el of record for the plaintiff,

~r;w~
~COUNSEL

00023

on the day of October, 1973.

I of Error was mailed to Carl McAfee, Esquire, Norton, Virginia, and Edwin

,I
Ii
II
'I
i
j
1 FILED: October 11, 1973
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