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ARREST WARRANT
Date filed: June 7, 1973
" COMMONWEALTH OF VIRGINIA
COUNTY (CITY) OF WARREN -
ARREST WARRANT
(Rule 3A:4)

TO ANY SHERIFF, POLICE OFFICER, OR OTHER AUTHORIZED OFFICER:

To Wit

You are hereby commanded in the name of}the Common-
wealth forthwith to arrest Robert Bruce Créig and to bring
him before the Warren County Court to answer a charge that
he committed an offense in thé County of Wafren on or about
.June 7y 1973, namely, did unlawfullyvand knowingly have in
his poséession a quantity'of a controlled drug, mafijuana,
against the peace and dignity of the Commonwealth. 54-524.101.

On the basis of the sworn statement of Trooper W.J.
Whitehurst the undersigned has-found probable cause to
believe the accused has_committed'the offense.

If a written complaint has been made, it is attached
to the original of this warrant. |

You are also commahded, iﬁ the name of the Commonwealth,
to sugmon'the following as wiﬁnesses:

Name Address

Name Address

Given under my hand and seal, this 7th day of June, 1973.
i | Alfred M, Figgins (SEAL)
Signature of Issuing Officer

Justice of the Peace
Title of Issuing Officer
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STATEMENT OF FACTS _
Date filed: Nov. 9, 1973

'On‘June 7, 1973, at 8:30 P.M., State Trooper W. J. |
Whitehurst, accompanied by Ronaid'Cromer; a jailer for the
Warren County Jail, set up a traffic check on State'Routé
604 at its'intersectibn-with.Statg Route 671; ‘At that
time, the natural.lighting conditions were goodf and head—
lights were not required for vehicular travel. It became
dark enough for headlights at approximétely-9:00 P.M..

At approximately 9?15 P.M., the defendant's truck was
observed traVeling on Route 604 towards the check point,
proceeding in the same direction as that tréveled by the
officers in proceeding to the checkpoint initially. The
vdefendanﬁ's vehicle wés first seen by the officérs as it
rounded a right turn_appfoximatelyl300 feet from the check
point. The vehicle slowed, pulled to the left side of the
road, and came nearly to a complete stop, then acéelerated,
pulled back to the right side of the road and proceeded to
the check point. Trooper Whitehurst testified as the
truck came nearly to a stop, on the left side of the road,
he heard a:sound.like somethingisliding along the pavement.
Ronald Cromer aLso testified that he heard a sound at'this
time. After the truck stopped at the check point, Cromer,
at the réquest of Whitehurst, walked back down the road
appréximately lOO.feet and found, sitting upright on the

dirt shoulder just off of the paved surface of the road, a
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paper bag approximately 8 inches wide, 5% inches deep, énd
103 inchés high. This was taken to Whitéhursﬁ, who upon
investigatién found that the paper bag contaiqed seventeen
'(17) plastic bags of marijuana, each containing approximately
the same amount, with a total weight of 419 .4 grams. 'Thé
brown paper bag was introduced into evidence and showed no
scrapes or marks. At the time the defendant was stopped,
the road was unlighted and the Officers were using flash-
lights to stop vehicles on the road.

Cfomer testified that enlroute to the check point he
was on the passenger's side of the police vehicle and saw
something red aléng the léft side of the road, atvapproxi-
mately the same loéation where he later found the brown
paper bag, he observed approximately one foot from it, a
red paper Schlitz Beer six pack container., Tr00per'White-.
hurst did not remembér seéing anything along the road as
he proceeded to the checkpoint. Both Cromer. and Whitehurst
testified that they did not observe the brown paper bag
while it was still light, although they looked ih that
direction on a number of occasions while conducting the
checking detail, nor didkeither'hear any.souhds of a
similar nature to that heard as described above.

The defendant testified that it was dark and as he
rounded thevcufve.he saw flashlights ahead of him, he steppedv
on the brakes whiph pulled him to the left,_and that he
slowed dbwn‘whiie trying to getvthe truék,inpo second gear,

He denied‘havihg the'bag or throwing the bag out.



e
A .Cromer took the defendant's trﬁck to the policevstation'
- and testified that the brakes did not pull, but he had some
trouble shifting gears.
Both officers testified that from 8:30 to 9:15, as:

many as ten (10) cars wére checked, and at one time, there
may have been as many as three vehicles stopped at the
check point at the same time. | ‘

| Neither officer testified that he saw the bag thrown
from the defendant's truck ahd'there were no fingerprints

taken from plastic bags within the paper bag.
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JUDGMENT APPEALED FROM
Date filed: Sept. 15, 1973

On the 15th day of September, 1973, came the accused
in the custody of the Sheriff,'also came the retained |
éttorney for the accused, John N. McCune, Esquire, also
came the Commonwealth by her attorney. Also came a venire
of eleven (11) who, having been duly sworn'by the Clefk to
well and truly answer such questions as might be propounded
to them by the Court, touching their qualifications‘és
jurors in this case, were found free of all legal objections
- and excéptions. | "

The attorneys for the CommonWealth and the accused
each struck from the said panel three élternately, the
remaining five constituting a jury for the trial of the
accused, namely: John F; Dofflemyer, John Dangerfield,
'Beverly H. Cameron, Andrew J. Wiatrbwski and Charlotte
Murphy, who were sworn to well and truly try and true
deliverance make between the Cbmmonwealth and the accused,
and a true verdict render acdording to the laﬁ and the
evidence in the case. |

After the openiﬁg statements of the Commonwealth and
the accused, the Commonwealth proceeded to present evidence
on behalf of the charge made in the warrant until she had
rested her caée. v | |

' Counsel for the accused then moved to strike the

evidence of the Commonwealth, which motion was denied, to

i
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which ruling counsel for the écqused objectéd and excepted,

Thezacéused thereupon introduced evidehce on his own
behalf until he had rested his case. Counsel for the
accusedktheh renewed his motion to strike, which motion was
again denied, to which_ruiing counsel for the accused ob-
Jjected and éxcepted.

After the Court had»given the jury ivs oral'instfuc~
tions governing the law, to which there was no exception
taken, and the attorney for ﬁhe Commonwealth énd the
accused, had concluded their closing arguments, the jury
retired to its room to consider its verdict.

After some time the jury returned into open Court
~and announced that it had agreed upon a verdict as foilows:
"We the jury find the Defendanﬁ Guilty as charged, one (1)
&ear in Jail, $500.00vfin¢"; (signed) Foreman of Jury,
Andrew J. Wiatrowski, which verdicﬁ is orderéd recorded
and the jurf discharged. | |

The Court then demanded of the accused if anything
for himself he had or knew to way why judgment should not.
be pronounced against him according to law, and nothing
being offered or alleged in delay of judgment, in accord-
ance with the verdict of the jury and evidence heard in
open Court it is the judgment of this Court that the
accused is'guilty ofvﬁnlawfully and knowingly’pOSSessing
a qualtity of marijuana, a Schedule I controlled drug, as
charged in the warfant, and ihe Court doth sentence him

to twelve (12) months in jail, and doth impose upon him

i



-

a fine'of $500.00, and he shall pay the costs of this
prosecution.

The accused is remanded to the custody of the Sheriff.
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ASSIGNMENT OF ERRORS 7
Date filed: Oct. 12, 1973

1. That the Court erred by denying the defendant's
motion to strike the Commonwealthfs evidence on the gfounds
that she failed to prove that the defendant had possession

of the marijuana.

2. That after completion of all the evidence, the
Court erred by denying the defendant's motion to strike
the Commonwealth'®s evidence on the grounds that she failed

to prove that the defendant had possession of the marijuana.

"ROBERT BRUCE CRAIG

o L

ohn N. McCune _
Counsel for Appellant

John N. McCune
7 South Street
Front Royal, Va. 22630
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CERTIFICATION

I certify that‘on the 29th day of April, 1974, 3
true copies of the foregoing appendix were delivered to
Andrew P. Miller, Esq., Attorney General of Virgihnia,

Supreme Court Building, Richmond, Virginia 23219.

A

_ Aohn N. McCune
Counsel for Appellant




	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	2015-04-06 (34).pdf
	00000001
	00000002


