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MOTION FOR DECLARATORY 
JUDGMENT 

TO: THE HONORABLE JUDGES OF THIS COURT 

Come now the Complainants herein, by counsel, and 

represent as follows: 

1. The Defendant, The Board of Supervisors of Fairfax 

County, Virginia, is the legislative body of Fairfax county, 

Virginia, charged with the responsibility of adopting and 

amending the zoning ordinances and maps of Fairfax county. 

2. Complainant Allman is a taxpayer in Fairfax 

County and the owner of that parcel of land containing 

approximately 200 acres of land located in Fairfax County, 

Virginia, described on the Fairfax County Property Ident~-

fication Map as Parcel 10-2-((1))-3 (said property to be 

hereinafter referred to as the "Allman Tract"). Complainants 

Babson and Bryant are the contract purchasers of said-200 

acres, more or less, and Complainants Horne and Ingersoll 

are contract purchasers of that contract between Allman and 

Babson and Bryant. 

3. Complainants Swart are taxpayers in Fairfax 

.county and the owners of that parcel of land containing 

approximately 100 acres of land in Fairfax County, Virginia 



. :.: . . :. 

described on the Fairfax County Property Identification . 

Map as Parcel 5-((1))-5 (said property to be hereinafter 

referred to as the "Swart tract"). Complainants Horne 

and Ingersoll are thE~ contract purchasers of. said 100 

acres. The "Al~lman Tract 11 and the "Swart Tract" will .be 

hereinafter.referred to as "subject property" when 

appropriate. 

... - :·:··~·· .. 

4. The "subject property" is zoned RE-1 under the 

existing zoning ordinances of Fairfax County, Virginia, and 

has been so zoned since 1959, but has not been developed and 

has remained vacant since its purchase by the present 

owners in 1946 (Swart Tract) and 1965 (Allman Tract). 

5. The property contiguous to "subject property" 

on the Southwest is presently zoned R-12.5, and is currently 

being developed to the permitted R-12.5 density. Substantially 

all of the property adj!icentto "subject property" is pre-. 

sently planned for 2.5 dwelling units per acre as permitted 

in the R-12.5 zoning district, with the exception of an area 

to the north of "subject property" which was held in abeyance 

by Defendant Board in the current master plan and must, 

accordingly, be considered "unplanned." 

6. Several years ago, Defendant Board adopted a 

series of zoning ordinances titled "Planned Development 

Housing, 11 (commonly referred to as PDH districts) with various 

-2-



density allowances. ThE~ purpose of said PDH districts as· 

set forth in the referenced ordinances is essentially to 

encourage innovative design, provide for open space and 

in general improve and assure high quality land development, 

substantially in accord with adopted comprehensive master 

plans. The densities allowed in PDH districts are equated 

with comprehensive planned densities per acre. Zoning 

applicants, pursuant :to Defendant Board's general policies 

and the representations of the planning·and zoning staff of 

Defendant Board, are encouraged to utilize PDH zoning districts 

in lieu of other zoning categories, conunonly referred to as 

"conventional" zoning·districts. 

7. On January 6, 1971, complainants filed zoning 

application C-222 with appropriate officials of Fairfax 

County, Virginia, requesting the "Allman Tract" be rezoned 

from the RE-1 district to Planned Development Housing District 

3. The plats and other data filed with and made a part of 

application C-222 are by reference incorporated herein and 

made a part hereof for a more particular description of the 

details of application c-222. 

8. On July 27, 1971, Complainants amended zoning 

application C-222 to include the "Swart Tract" bringing the 

total acreage for rezoning to PDH-3 to approximately 300 acres. 

-3-
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9. A major trunk sani ta1ry sewer owned and operated 

by Defendant Board, the construction of which was funded 

by the issuance of bondn duly voted by taxpayers of Fairfax 

County, is located on a portion of the "subject property." 

All utilities, including sanitary sewer trunk and treatment 

.capacity were available on all dates relevant to the filing 

:and processing of Application C-222 and are currently 

available. 

10. The "subject property" is planned for development 

.at a density of 2.5 units per acre on the Upper Potomac 

Planning District Comprehensive Plan and was so planned at 

all times relevant to the subject case. The planned density 

is equivalent to that permitted in both the PDH-3 and 

R-12.5 zoning districts and has been so conceded by the 

:planning and zoning staff of Fairfax County. 

11. The Planning Conunission of Fairfax County, after 

hearings on October 12, 1971 and October 18, 1971, failed 

,by tie votes to reconunend either denial or approval of 

'subject application and, accordingly, the application was 

forwarded to Defendant Board without reconunendation of the 

Planning Conunission. 

12. On October 20, 1971, the Defendant Board, after 

proper advertisement and notice, held a public hearing on 

-4-
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the subject application, as amended, and voted to deny the 

application by a vote of five to three. 

13. Before the Planning Commission and before the 

I 
Defendant Board, evidence was produced by the Complainant 

I to show the reasonablenes::; of the proposed land use, 
t 
' 
I conformity with the comprehensive plan, a change in circum-

stances in the surrounding area occurring since the original 

zoning of the "subject property" to RE-1, and to show an 

error would result from retaining the property in the RE-1 

zoning district. 

14. The preparation, filing and prosecution of a 

PDH application pursuant to policies, practices and 

1ordinances of the Defendant Board caused Complainants to 

I incur substantial expenditures in reliance upon the master 
I 

;plans and policies of Defendant Board. 

15. The action of Defendant Board in denying Applica-

tion c-222 was illegal, arbitrary, capricious, unreasonable, 

without substantial relation to the public health, safety 

and general welfare, an unlawful taking of Complainants' 

properties and a discrimination against the rights and 

properties of the Complainants, and a denial of equal protection 

1and other rights guaranteed by the Constitutions of the 
! 
I 

jUnited States and the Commonwealth of .Virginia' and the· 

I 
I -5-



ordinances of Fairfax County. 

16. The result· of the denial of the application as\ 

aforesaid is to cause the property to remain zoned to the 

RE-1 category which is an unreasonable use for the "subject 

property, 11 not in accord with the existing comprehensive 

·master plans. 

17. An actual controversy exists between the parties 

and Complainants have no remedy other than the relief prayed 

herein. 

WHEREFORE, your Complainants move that this Court 

enter a Declaratory Ju~gment declaring: 

A. The existing RE-1 zoning of the "subject property" 
to be arbitrary, capriciou.s and without reasonable 
relation to the public health, safety, morals 
and general w1alfare. 

B. The action of Defendant Board of Supervisors on 
October 20, 1971 denying grant of application 
C-222 is illegal and null and void. 

c. The Court, by appropriate order, direct Defendant 
Board to process plats as required to develop 
"subject property" in accord with rezoning sou~ht 
in application C-222, that zoning records of 
Fairfax County be revised to show the zoning of 
"subject property" to the PDH-3 district in accord 
with the prayer of application C-222 or, in the 
alternative, the zoning records of Fairfax County 
be revised to show the zoning of "subject property" 
to the R-12.5 district. 

D. For such other order of this Court as may be 
appropriate to grant Complainants full and 
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complete relief. 

HAZEL, BECKHORN AND HJ\NES 

BY:/s/ 
Counsel for Complainants 

P. o. Box 547, Fairfax, 
Virginia 

* * * 

ANSWER 

s 
Roy G. Allman, Trustee, by 
counsel 

s 
James H. Swart, by counsel 

s 
Mary F. Swart, by counsel 

s 
William L. Bryant, Trustee, 
by counsel 

s 
Frederick A. Babson, Jr., 
Trustee, by counsel 

s 
M. Seth Horne, by counsel 

s 
William B. Ingersoll, Sr., 
by counsel 

Comes now the Defendant Board of Supervisors, by 

:Counsel, and for answer to the Motion for Declaratory 

·Judgment heretofore filed by Complainants, represents to 

: the Court as follows: 
-7-
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1. Defendant admits the allegations of paragraph 1. 

2. · Defendant has insufficient knowledge to either 

admit or deny the allegations of paragraph 2. 

3. Defendant has insufficient knowledge to either 

:admit or deny the allegations of paragraph 3. 

4. Defendant admits that the property is zoned RE-1 

I but has insufficient knowledge to either admit or deny the 

,other allegations of paragraph 4. 

5. Defendant admits that property to the southwest of 

;subject property was zoned R-12.5 and that the comprehensive 

plan shows the area in question planned for 2.5 dwelling 

!units per acre except for a "deferred" area to the north. 

Defendant further states that, except for the R-12.5 zoning, 

the area was zoned RE-1 including contiguous land in Loudoun 

county which had a similar one dwelling unit to the acre 

zoning classification. 

6. Defendant admits that the allegation$ of paragraph 

6 are substantially corrept except that Defendant has 

1 
insufficient knowledge to either admit or deny the allegation 

of ."representations of the planning and zoning staff .. 11 

7. Defendant admits the allegations of paragraph 7. 

8. Defendant admits the allegations of paragraph 8. 

9. Defendant admits the allegations of paragraph 9 

except thatDefsdant(a) has insufficient knowledge to either 

-8-
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admit or deny the allegation as to "all utilities," and (b) 

; denies the allegation that actual treatment capacity 

: existed. 

10. Defendant admits the allegations of paragraph 10. 

11. Defendant admits the allegations of paragraph 11. 

12. Defendant admits the allegations of paragraph 12. 

l. 13. Defendant denies the allegations of paragraph 

i 13. 

14. Defendant denies the allegations of paragraph 

14 except that it has insufficient knowledge to either admit 

or deny the allegation as to expenditures. 

15. Defendant denies the allegations of paragraph 

. : 15. 

16. Defendant denies the allegations of paragraph 

16. 

17. Defendant denies the allegations of paragraph 

17. 

WHEREFORE, having fully answered the allegations of 

the Motion for Declaratory Judgment, your Defendant respect-

fully prays the Court deny the relief requested, in 

particular complainants' request that the Court exercise a 

legislative prerogative and rezone the subject property to 

an alternate zoning category if the denial of application 

-9-
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' C-222 is upheld. In addition, Defendant prays the Court 

dismiss the Motion for Declaratory Judgment with prejudice and 

award it costs herein expended. 

THE BOARD OF SUPERVISORS 
OF FAIRFAX COUNTY, VIRGINIA 

. M. LANGHORNE KEITH 

. COUNTY ATTORNEY 

BY:/s/ 
George A. Symanski, Jr. 
Assistant County Attorney 

BY:/s/ 

I hereby certify that a true copy of the foregoing 

Answer was mailed, postage prepaid, to Hazel, Beckhorn and 

Hanes, Counsel for Complainants, P. o. Box 547, Fairfax, 

Virginia, this~~~d.ay of July, 1972. 

Isl 
George A. Symanski, Jr. 

* * * 

-10-
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* * * 
ORDER 

This cause came on to be heard on the 25th and 26th 

·Of April, 1973, upon the pleadings formerly filed and read 

,herein and upon the testimony of the witnesses and the 
I 

1exhibits introduced into evidence. 
I 

And the Court being of the opinion that: 

1. The Complainants duly filed and prosecuted 
zoning Application C-222, seeking a change 
in zoning from the RE-1 category to the PDH-3 
category and said application was denied by 
Defendant Board; 

2. Said zoning and density was and is permitted 
under the applicable Comprehensive Plan; 

3. Said zoning does not differ substantially 
in impact and substance from the R-12.5 
district; 

4. Other actions of Defendant Board are not 
consistept with the denial of c-222; 

5. An owner has a basic and vested right to 
use his property for any legitimate purpose 
as long as it does not constitute a nuisance 
nor is contrary to the health, safety and 
general welfare of the public; 

6. A local governing body can legislate the use 
of the property for the purpose of promoting 
the health, safety and general welfare of the 
public; however, the limitations must be 
reasonably related to the health, safety and 
welfare of the public at large; 

7. Applicants for change of zoning have a right 
to expect equal treatment in the consideration 
of change of zoning requests; 

8. Complaina~ts herein were subjected to dis
crimination; 

9. As a result of discrimination, Complainants 
were deprived of substantial property rights; 
and 

10. The denial of Application c-222 was not reasonably 

-U-
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related to the public health, safety ~nd welfare 
and was arbitrary and capricious. 

Now therefore, it is 

1 · ORDERED, ADJUOOED AND DECREED that Defendant Board, 
> 

: on or before September 11, 197 3, reconsider the action of 

the Board taken on October 20, 1971,· denying grant of Applica-

tion C-222. 

To which ruling of the Court Defendant, by counsel, 

duly excepts. 

AND THIS CAUSE IS CONTINUED. 

Entered: July 23, 1973 /s/ Percy Thornton, Jr. 

* * * 

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR 

Pursuant to Rule 5:6 of The Rules of The Supreme Court 

·of Virginia and § 8-462 of Va. Code Ann. ( 1957), Defendant 

Board of Supervisors of Fairfax County, Virginia, hereby 

gives Notice of Appeal from the Final Order, or in the 

alternative, from the Order adjudicating the principles of 
I 

this cause, entered herein on the 23rd day of July, 1973. 

The Defendant Board of Supervisors of Fairfax County, 

Virginia, makes the following Assignments of Error in the 

above-styled cause: 

1. The Court erred in holding that the denial by the 

Board of Supervisors of the rezoning request was arbitrary, 

capricious and not reasonably related to the health, safety 

and welfare or in not holding that the issue was fairly 

debatable. 

2. The Court erred in holding that Defendant's refusal 

-12-
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. 
tio rezone the subject property constituted unlawful dis-

· drimination. I . 

3. The Court erred in holding that the PDH-3 zoning 

category is not substantially different from the R-12.5 

zoning category. 

4. The court erred in holding Defendant's evidence 
., 

immaterial or irrelevant unless there was proof that the 

~vidence constituted "input" to the Defendant before the 

zoning hearing and that the evidence was a "major factor" 

in Defendant's legislative decision. 

5. In the alternative, the Court erred in limiting 

Defendant's evidence to what could be shown to have been 

'"input" before the rezoning hearing while not requiring the 

same standard for the Complainants' evidence. 

6. The court erred in admitting Complainants' 

·evidence of facts occurring subsequent to the rezoning 

hearing which w·.ere not and could not have been available 

to Defendant at the time of its legis·lative action. 

7. The Court erred in holding Defendant's sewage 

treatment and pollution evidence immaterial or irrelevant 

because the problems might have been caused by Mary~and 

jurisdictions. 

8. The Court erred in failing to consider all of the 

evidence before ruling on the case. 

9. The Court erred in failing to afford.the Defendant 

a presumption of legislative validity and regularity. 

-13-



. A transcript of the trial will be hereafter filed. 

Dated this 21st day of August, 1973. 

/s/ George A. Symanski, Jr. 

* * * 

PETITION 

Come now Complainants herein and petition this Court 

for further relief herein and state as follows: 

1. Pursuant to Order previously enteredu Defendant 

:Board was directed to reconsider Application C-222 and 

,determine an appropriate zoning district for the subject 

property. 

2. Defendant Board has indicated it does not iritend 
i 

'to reconsider the aforesaid decision and the time for recon-

;sideration having expired and the Board intends to appeal 

:from the prior determination of the Court. 

3. Your Petitioners have been advised and therefore 

aver that a final determination and adjudication of the 

issues raised herein has not been reached and they are 

entitled to a review of the existing zoning categories 
I 

applicable to the subject property and the entry of an 

appropriate order revising said zoning category as the 

~ourt may deem appropriate in accord with its prior opinion. 

WHEREFORE, Petitioners pray that the Court by appropriate 

order provide such relief as may be required to allow Peti

tioners reasonable use of their property. 

Filed 10/3/73. /s/Roy G. Allman 
by John T. Ha~el, Jr. 

* * * -14-
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ORDER 

Came this date the Complainants, by counsel, upon 

P·etition previously filed, requesting relief in accord with 

the Order of the court entered July 23, 1973. And it 

aippearing Defendant Board did not reconsider the rezoning of 
' 

t:he subject property pursuant to ·said Order, that the pro-

perty remains zoned to the RE-1 Category and that Com-

plainants are entitled to have the zoning of the property 

changed from RE-1 to a higher use and, further, the Court is 

of the opinion that the PDH-3 District is an appropriate 

zoning district for the subject property. Now therefore, it 

i'S 
I 

ORDERED, ADJUDGED AND DECREED that the subject property 

b;e and it hereby is, rezoned to the PDH-3 District, and De-

fendant Board is directed to cause its agents to make appro-

priate notations upon the zoning records of Fairfax county 

i.n accord with this Order. 

And it further appearing to the Court that Defendant 

Bioard intends to appeal the entry of this Order and has re-

quested a stay pending said appeal and that said stay should . 

b:e granted. Now therefore, it is 

ORDERED, ADJUDGED AND DECREED that the implementation of 

-15-



this Order is stayed pending the timely filing of an appeal 

and, in the event an appeal shall be filed, the stay shall 

b~ continued until the final disposition of said appeal. 

AND THIS ORDER IS FINAL. 

Entered: November 15, 1973 /s/ Percy Thornton, Jr. 

*·* * 

NOTICE OF APPEAL AND ASSIGNEMNTS OF ERROR 

Pursuant to Rule 5:6 of The Rules of The Supreme Court 

of Virginia and§ 8-462 of Va. Code Ann. (1957), Defendant 

Bqard of Supervisors of Fairfax County, Virginia, hereby 

gives Notice of Appeal from an Order. of the Circuit Court 

o~ Fairfax County, Virginia, entered on the 15th day of 

November, 1973. 

The Defendant Board of Supervisors of Fairfax County, 

Vi,rginia, makes the following Assignments of Error in the 

a~ove-styled cause: 

1. The trial court erred in exercising a legislative 

pr:erogative, by amending the zoning ordinance of Fairfax 

county, to place the subject property in a new zoning 

di~trict. 

2. Assuming that the trial court did not so err, it 
i. 

erred in amending the Zoning Ordinance of Fairfax County 

to:place the subject property in an optional and wholly. 

-16-



discretionary zoning.district which is dependant upon accep-
1 

4ance by the legislative body of a development plan governing 
, I 

~evelopment of the property. 

A prior order of the trial court declaring unlawful 
' 

~he Board's refusal to amend the Zoning Ordinance governing 
r 

Jhis property is before the Supreme Court on Petition for 
! 
I 

A:ppeal. Therefore, a transcript of the trial has been filed. 
I 
I 
I 

The order appealed from herein is a part of the record. 
I 
i Dated this 14th day of December, 1973 
! 

/s/ George A. Symanski, Jr. 

-17-. 
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ONE-FAMILY RESIDENTIAL 12,500 SQ, FT, (R-12.5) 

Col\llllll l Uses Permitted By Right: 

Same as specified for R-17 districts. 

Column 2 Special Permit Uses: 

Same as specified for RE-0.5 districts. 

,· 

-18-
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~0-2.2.2 (Cont'd) Column 3 Minimum Lot Size: 

Arca: All. lots other than in app-roved subdivisions 
shall have a minimum area of 12, 500 sq, ft. In approved 
subdivisions, lot area shalJ. have an average of 12,500 
.sq. ft., and the minimum lot area shalJ. be 10, 500 
sq, ft. 

In subJivisions approved for alternate density·de
velopn:ent, the minimum lot area shall be 84oo sq. ft. 

. i 
Width: Interior lots shall have a minimum widt.h of 
80.ft. Corner lots shall have a minimum width of 105 
i:q. ft. 

In subdivisions approved for alternate density de
velopment, the interior lots· shall not have any 
minimum width, 

Collllllll 4 Maximum Percentage of Lot Coverage: 

In subdivisions approv•?d for alternate density de
velopment, the total number of lots shall not cover 
more than 7<Y% of the gross acreage of the subdivision 
and the maximum number of lots per gross acre shall 
not exceed 2.9. 

Column 5 Maximum Height of Building: 

Same as specified for RE-2. 

Column 6 Minimum Yard Dimensions and Building Lo
cation Requirements: 

The provisions (a) and (b). listed for R-17.'districts 
in this column 6 shall app".y in R-12.5 districts. 

Front: 40 feet from the front lot line or 65 feet fran 
the center line of the abutting street, whichever is 
greater. 

In subdivisions approved for alternate density de· 
velopment, front yards shall be a minimUl!l of 30 feet 
from the front lot line where facing on a local 
s\reet with 50 feet of right of way or less, and a 
minimum of 35 feet where facing on a local or 
major thoroughfare with 60 feet right of wizy or more. 

Side:· 12 feet. 

In subdivisions approved for alternate density development 
a minimum side yard of 8 feet and a total minimum of 
20 feet. 

Rear: 25 feet, except corner lots, which setback 
shalJ. be the same as side yard requirements. 

476.15 Supp. #13• 12-70 

-19-
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30-;!. :• . 1 .~.mt' d) Column 7 Floor Area: 

Iii' 

Column 8 Mini:ulll!l Off-Street Parking Space: 

Saine as specified for RE-2 districts, 

Column 9 Other Clp<~n Space: 

Same as specified for RE-2 .districts. 

-20-
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.. .i-. 

PLANNED DEVELOPMENT !lOUSrnG (PDH) DISTRICT. 

Intent and Purpose. 

The PDH district is eesiv,ned to encourage innovative 
and creative des1en and facilitate use of the most 
advantaceous construction techniques in the develop
ment of land for residential uses of and for families 
of all income ranv,es. At the same time, the district 
regulations will insure ample provision for efficient 

. ··" .use ... of.-open . ..&pace., .. ,,p:-.omo~c.hie.:h .. st.:indards :!n .the lay
out, desi~n and construction of residential develop
ment, insure the provision of dwellin~s within the 
means of families of low and moderate income and 
further the purposes and provisions of the compre
hensive plan. 7o these ends, rezoning to and de
velopment under this district will be permitted only 
1n accordance with a detailed development plan and 
after approval of t~e plan by the Board of Supervisors 
ln accordance with t~e orocedu>:"es and standards con
t.alned ln t.rticle XV. · 

Column 1 Uses Permitted By Right: 

Allowed subject to development plan approval: 

1. One-family dwelling (as defined in Section 30-1.8.8.1.3) 
2. Ga.rd.en court dwelling (as defined in Section 30-1.8.8.l.7) 
3. Semi-detached dwelling (as defined in Section 30-1.8.8.l.4 
4. Two-family dwelling (as defined in Section 30-1.8.8.l.6) 
5. Town house d"elling (as defined in Section 30-1.8.8.l. 5) 
6. Multi•family dwelling (as defined in Section 30-1.8.8.1.2) 
7. Accessory uses (as defined in Section 30-1.8.36.l) to 

the ~ove permitted uses, and accessory buildings (as 

• 476.34k Supp. #15, 2-72 
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30-2.2.2 (Cont'd) defined in Section 30-1.3.2.1) to the buildings per
mitted by the above uses. 

8, Hor:ie occ~'Pations (as defined in Section 30-l.B.15) 
9. Clrurches 

10. Public uses (as defined in Section 30-1.8.36.3) 
1.1. ·ccm:mercial uses as fol.lo;rs: 

(a) Office b1..dldings. 
(b) Clinics - as defined in Section 30-1.8.4.1) 
(c) Banks, savin~and loan associations and other 

financial institutions. 
(d) Retail establish.~ents for the sale of works of art 

and art supplies, electrical goods an.I supplies, 
food and food products; furniture, decorator 1 

supplies, hardware, luggage, leather goods, optical 
goods, pets and pet supplies, garden supplies, 
electronic and phonographic equipment, books, 
tobacco, confections, drugs, jewelrJ, music, 
stationery, toys, newspapers and magazines, office 
supplies and equipment, medical supplies, clothing 
and drJ goods, nawers, and similar goods and product:;, 

(e) Establishments for the sale or repair (or both) 
of household appl lances, musical instrurnents and 
sporting goods (to exclude major motorized equipment). 

(f) Barber shops and beauty parlors, shoe reptir and 
polishing snaps, tailor shops, .Laundromats and 
establishments for recei·.ring and distributing 
'll"ticles for launderL'lG or c1eaning. 

(g) Cleaning and presr:ing establishments having not 
more tha.'l four pressing machL'leS and one .dry cleaning 
unit with a capacity no~ exceeding fifty pounds, 
~sing non-flarnr.a.ble synthetic cleaning fluid, 
and one shirt pressir.g unit. 

(h) Restaurants (as defined in Section 30-1.e.29) 
offering no entertai?ll"..ent other than a phonograrh, 
radio or television. · 

(i) Ser.cols of special instruction (as define1 in 
Sec':.ion-30:::1;;3~32·;2j;·but'n-Ot to include a 
public dance ha:Ll. and riding schooJ.s. 

CJ) Gasoline stations, provided: 

(1) Such gasoline station shall have been 
shown on the approved development plan. 

(2) Such gasoline station shall be located 
in.a comr.oercial center cons1st1n~ of not 
less than three commercial establishments, 
such commercial establishments to be'other 
than automobile related. 

(3) 

( lj) 

(5) 

Such gasoline station shall be listed to 
three bays, and shall not be used for the 
performance of maJor repairs. 

In connection with such gasoline station 
there shall be r.o vehicle or tool.rental. 

In connection with &uch gasoline station 
there shall be no storage of wrecked or 
1'noperable ·vehicles. 

Supii. 115, 2--....,. 
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·30-2.2.2 (Oont'il) M'j' commercial u:ies pe=it.ted. under this itc1:1 ll shall be 
dcsivied to S<?rve only the needs of the residents of the 
planned develop::icnt in which they are located, and st.all 
be dcsiened so n5 to r..aintain a"ld protect the residential 
character of the planned development and with regard 
to nearby land us~s. In order to accomplish these purposes: 

(a) 

(b) 

Said co=ercial 1:1ses sbal.l be conducted entirely 
within a.n enclosed building, witb no outside display 
of merchandise (with the exception of growing plants) •. 
The total ltmd area, including all at grade off-
street parking and loading areas in connection therewith, 
devoted to said commercial uses shall be as follciws: 
PDH 1.6 PDll 3.5 400 sq. ft. of commercial/dwelling unit. 
PDH .5 - PDH 30 - 300 sq. ft. of com.'llercial/dwelling unit. 
PDH 4o - PDH 6o - 200 sq. ft. of commercial/dwelling unit. 

l~. ,Private clubs and eleemosynary institutions (as defined in 
Section 30-1.8.9). 

13. Schools of general instruction (as defined in Section 30-1. 
8.32.1). 

14. Nursery schools (as defined in Section 30-1.8.25). 
· 15. Cor.imunity uses (as defined in Section 30-1.8.36.2). 

16. Signs in accordance with Article XVI of this Chapter 
provided such signs are of a style and construction com
patible with the character of the development in which 
it is located. 

17. Light standards not exceeding 15 feet in height. 

a. Required Use: Low and Moderate Income Dwelling 
Units. Exce~t as otherwise provided herein, 
every planned Gevelopment of a PDH district shall 
provide dwelling units for families of low and 
moderate income. An applicant for PDH zonin~ 
(hereafter the "applicant") shall provide or 
cause others to provide, under ·the development 
plan, low income dwel!in~ units which shall be 
not less (and may be more) than six percent (6%) 
of the total number of dwelling units :!.n tr.e 
development. The applicant shall also prov.ide, 
or cause others to provide, the number or moder
ate income dwelling units which, when added to 
the number of low income dwelling units, shall 
be not less (and ·may be more) than fifteen per
cent (15%) of the total number of dwelling units 
in the development. 

The requisite percentages for•low and moderate 
income dwellin~ units shall be applied, sepa
rately, to the total of one-family, semidetach
~d, and two-family dwelling units, if any, and 
to the total of rnulti-famil~, town house, and 
garden court dwelling units, if any. In addi
tion, the avera~e number of bedrooms proposed 
ror the low and moderate income dwelling units 
shall generally reflect the average number of 
bedrooms per dwelling unit for the planned 
development as a whole. · 

b. Procedure ror Meeting the Requirement. The low 

476.35 
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30-2.2.2 (Cont'd) 

• 

,. 

and moderate income dwelling unit requirement 
shall be mP.t 1n the followin~ manner: 

(1) In order to provide low income 'dwellint 
units, the applicant shall propos·e \a) tc 
sell lane or sell and/or lease dwell1nr: 
units to the !"a1rfax County Redev'elopment 
and l!ousine:; Authority (hereafter the "Au
thort ty"); and/or (b) a rent supplement or 
other plan to provide low ~ncome dwelling 
units which can be arranr:ed directly wit!'\ 
the United States Department of Housin~ 
and Urban Development (or other source of 
subsidy funds) without entering into an 
agreement with the Authority. The pro
posal shall conform to the p;uidelines es
tablished by the Authority and by the 
United-States Department of Housinp; and 
Urban Development with respect to cost 
limitations, construction, rentals, sell
ing prices, and other standards for pub
lic housing development or other relevant 
low income dwelling unit development. All 
applicants are hereby deemed to have local 
official approval to participate in the 
Federal rent supplement program. 

(2) In order to provide moderate income dwelling 
units, the applicant shall propose applica
tion(s) to the Federal Housing Administra
tion (FHA) of the United States Department 
of Housinr: and Urban Development (or ether 
source of subsidy funds) under programs for 
homeownership (including condominiun:s), ren
tal, or cooperative housing. The proposal 
shall conform to the guidelines established 
by the United States Department of Housin~ 
and Urban Development with respect to cost 
limitations, construction; and other stand
ards for development of moderate income 
dwelling units under the applicable subsidy 
program( s). 

( 3) oefore the applicant's development plan and 
application for rezoninv, are submitted to 

-the Plannine Commission for review in accord
ance with Section 30-15.2, the applicant shall 
furnish to the Director of County Development 
(hereafter the "Director") or his a10ent the 
following documents, which shall be forwarded 
to the Planning Comm!ssion as part of the 
development plan requirtd under Section 30-
15.1: . 

(a) Unless the applicant proposes a rent 
supplement or other plan to provide low 
income dwelling units not involving the 
Authority, he shall furnish a written 
agreement with the Authority containing 
the specific plan under 11hich the ap
plicant and the Authority propose to 
provide low income dwelling ur.1ts if 
funds are made available to the Autho
rity and such units are approved by the 

476. 36 
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30-2.2.2 (Coct'4) 

(b) 

United States Department cf H~using and 
Urban Development (or other source of 
subsidy funds). ~he ap?l1cant shall 
also furnish a letter from the Autho
rity stat1n~ the reasons why the par
ticular approach was selected, its 
evaluation or the proposed site, the 
availability er the requlsite subsi
dies, ~nd its estimate or the timetable 
for any further processin~ or the pro
posed project required by the Authority 
or by the United States Department or 
Housing and Urban Development (or other 

_source or subsidy funds); 

He shall furnish any proposal to provide 
low income dwellin~ units through rent 
supplements or other arran~ernen~s not 
involving the AutRority but requirinc 
approval by the FHA (or other source of 
subsidy funds); 

(c) He shall furnish any prooosal to provide 
moderate income dwellin~ units requiring 
approval by the FHA (or other source of 
mortgace insurance and subsidy funds); 

(d) He shall furnish supportin~ documents 
in the forn of exchanr,cs of correspon
dence with resoonsible officials or the 
PHA (or other source of subsidy ~unds), 
together with affidavits by the appli
cant reportin~ ~ts discussions with such 
officials, (i) indicating, to the extent 
then possible, whether there are uncom
mitted funds available for projects to 
develop low and moderate income dwelling 
units in Fairfax County of the type pro
posed by the applicant, as well as for 
other types of low and moderate i~come 
dwellin~ units, and (ii) disclosing all 

. comments by .such officials that have 
been made at· conferences or in writing 
about the proposed site or sites. 

The Planning Commission shall not make its recom
mendation to the County Board of Supervisors (here
after the "County Board") until the applicant has 
furnished the foregoing documents to the Planning 
Commission, and the applicant's oroposal appears 
to conform to the low and moderate income dwelling 
unit requirement. A recommendation by the Planning 
Cor.unission approvine the development plan and ap
plication for rezoning shall be deemed to consti
tute approval by the Plannin~ Commission under 
Section 15.1-~56 of the Code of Virginia, Anno
tated, as amended, of the general location, char
acter, and extent of the proposed low and moder
ate income dwelline units, to the extent that such 
approval is or may be required by said Section. 

{~) The County Board shall not approve a proposed 
development plan or application for rezoning 
until the County Board has received the Plan-

~76. 37 
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30-2.2.2 (Oaat'4) ning Com.~1ss1on's recommendation, has held 
the public hearing required by Section 30-
15. 2, and ha:; received the documents speci
fied in para<,raph (3) above, with any revi
sions dee~ed- desirable by the applicant. 
The docur.ients specified in subparagraph 3(d) 
shall be made current as of the date of the 
public hearing by the County Board. 

In evaluating the applicant's development plan 
and application for rezoning the Plannin~ Com
mission and County Board shall evaluate, on the 
basis of all the available information, whether 
the applicant's proposal will comply with the 
low and moderate incone dwellinf: unit require
ment. If the County Board approve·s the appl1-
cant 's develo~ment plan and application for re
zoninr,, such approval shall mean that the County 
Board has dee~ed the applicant's plan for provi
sion of low and moderate income dwelling units 
to be an appropriate one for the particular dis
trict, and accordingly to be in compliance with 
this Section. Such approval shall also be deem
ed to constitute approval by the County Board 
under Title 36 of the Code of Virginia, Anno
tated, as ar.iended, of such additional housinr,. 

If the £overn~ent subsidies do not become avail
able for develcpment of the proposed low and/or 
moderate inco~e dwellin~ units, as aoproved by 
the County Board, then the applicant shall he 
excused from ceveloping such units to the ex
tent (and only to the extent) such subsidies are 
unavailable, in accordance with the procedure 
set forth in Section 30-15.3, para~raph 6. 

I 

(5) The following modifications of the low and 
moderate dwelling unit requirement are ac
ceptable: 

(a) To the extent that the applicant is un
able to work out an a~reement with the 
AUthor1ty with r~•pect "to the ~inimum 
required low income dwelling units after 
l!lakinc a bona fide offer, he s~all pro
pose to fulfill that requirement through 
a rent supplement or other program not 
involving the Authority; but in the 
event that such other program(s) not 
involving the Authority pertain(s) only 
to rental housing, the applicant, 
shall not be obliged to utilize such 
program(s) if his development plan pro
vides exclusively for sales housing, 
and in lieu of low income dwelling units 
he ir.ay provide moderate income dwelling 
units to fulfill the fifteen oercent 
(15S) requirement of this Section. 

(b) Development plans providing exclusively 
ror rental housin~ in three (3) or fewer 
detached structures need not provide for
l!loderate income dwelling units, but if 
such units are not provided the develop
ment plan shall provide for low income 

1176.38 
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I 

(c) 

dwelling units to fulfill the rirteen 
percent (15~) requirement or this Sec
tion. 

An applicant may propose to locate some 
or all or the requisite low and moder
ate inco~e dwelling units in a suitable 
area (where he can make land available) 
other than the area which 1s the sub
ject or the application. Ir the Au
thority has agreed with.respect t<> all 
low income dwelling units proposed to 
be developed in conjunction with the 
Authority, the County Board may approve 
the substitution of land or dwelling 
units outside the.proposed development 
for land or dwelling units within the 
development; provided, however, that 
the Board finds the substitution will 
further the purposes of the low and 
moderate income dwellin~ unit require
ment and will not result in an undue 
concentration of low and moderate in
come far.iilies in a particular geograp
hical area. 

c. Satisfaction of Requirement Without a Subsidy. 
An applicant may propose to satisfy all or part 
or the low and moderate income dwelling unit 
requirement withou~ utilizing a eovernment sub
sidy program; provided, however, that prior to 
rezoning the applicant clearly demonstrates and 
warrants in writin~ that the proposal will bene
fit the same number or families at the same in
come levels, and for the same rentals or prices, 
which the low and moderate inc·ome dwelling unit 
requirements are intended to assure. 

d. Effective Date. The foregoing provisions shall 
be effective September l, 1971, and shall be ap
plicable to all land now lyinc within the dis
trict or hereafter placed in the district with 
respect to which no final development plan has 
been approved; provided, however, that any ap
plicant with respect to land lying within this 
district (or subject to a pending application 
for a zoning map amendment duly filed) before 
September l, 1971, shall be entitled to the 
density bonus in Column 3, paragraph 7 if he 
voluntarily provides low or moderate income 
dwelling uni ts. .. 

Column 2 Special Pennit Uses 

None 

Collll!ln 3 Minimum Lot Size 

Density: For P'lrposes of computing density, the PDH district 
is divided into sub-districts in which the residentia1 density, 
in dwelling U."lits per acre, is limited as follows (subject to 
the general standards contained in Section XV): 

Supp. #15, 2-72 
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30-2,2.2 (Cont'd) Sub-District; 
PDH-1.6 
PDH-2 
PDH-2.5 
PDH-3 
.PDH-3.5 
PDH-5 
PDH-10 
PDH-15 
PDH-20 
PDH•30 
PDH-40 
PDH-50 
PDH-6o 

Nwnber of Dwellbe Uni ts 
1.6 dwelling units per ncre 
2 dwelling units per acre 
2.5 dwelling units per acre 
3 dwelling uni ts pc? ncre 
3,5 dwelling units per ncrP. 
5 dwelling units per ncre 

10 dwelling units per acre 
15 dwelling units per acre 
20 dwelling units per acre 
30 dwelling units per acre 
40 dwelline units per acre 
50 c!Melling units per a.ere 
60 dwelling uni ts per acre 

The Board of Supervisors may, in its sole discretion, increase 
the maximum m11nb~r of dwelling units in a planned lievelopment, 
as permitted by the table above and the general standards in 
Section 30-15.4, up to a maximum of 25 per cent in accordance 
with and when the development includes one or more of the 
following: 

1. provincn of open space (conmion or dedicated) or for public 
school sites (dedicated) in addition to the miniJnulu required 
under (a) of Column 9 -- not more than .4% for each l~ increase 
in open space ; 

2, provisior. of developed recreational open space (common) 
(a) in addition to the minimum developed recreational 

open space per dwelling unit required under (b) of 
Column 9, but not in addition to the minimum open 
space per dwelling unit required under (a) of Column 
9 -- not more than .51> for each ii increase in 
develcped recreational open space; 

(b) in addition to the minimum developed recreational 
open space per dwelling unit required under (b) of 
Column 9, a"ld in addition to the minimum open space 
per dwelling unit required under (a) of Column 9 -- not 
more t,hnn .6';'.. for each l;·~ increase in developed 
re~:-< "?.tional open space, in addition to the L"lcrease 
in density per.lltteci by paragraph number 1 of tr.is. 
provision; 

3. provision of developed recreational open space (dedicated) 
in addition to the minimum developed recreational open 
space per d¥elline; unit required under (b) of Column 9, 
and in addition to the rninimun open space per dwelling 
unit required u.."lder (n) of Colu;in 9 -- .8% for each 1% 
increase in developed recreational open space (de~icated) 
in excess of t~e minimum open space required by (a) of 
ColUl!ll'I 9, in addition to the increase in density permitted 
by parae;rip h ml:!lber 1 of this provision; 

4. provision of llllique d•:sign features and amenities in the 
planned develop~ent which require unusually high develop
ment costs and which achieve a.-i: especially attractive and 

476.41 Supp. HS, 2-72 
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30·2.2.2 (Cont'd) stable development, such as, but not limited to, terraces, 
sculpture, reflecting pool::; and rountains ··- as detennined -, 
by the Boa.rd of Supervisors in each instance, but not to ) 
exceed 5'1>; 

5. provision of underground parking facilities -- not more 
than 5% for each 50 parkinG spaces; 

6. preservation and restoration of buildings, structures or 
premises having historic or architectural significru1ce -
as detennined by the Board of S\lpervisors in each instance, 
but not to exceed 5~. 

In addition to the above provision, the applicant 
ahall be permitted an increase in the number of 
dwelling uni ts equal to one additional un.1t for 
each two low income dwell1n~ units and/or moderate 
income dwelling units provided within the develop
ment to a maximum increase not to exceed twenty 
percent of the nu~ber of dwelling units permitted 
in the table above. In no event, however, shall 
the total number of dwelling units within any pro
ject exceed 132 1/2 percent of the number indicated 
in the table above. · 

Column 4 Ma.x:iJnum Percentae;e of Lot Coverage: 

Size of ~velopment: For each of the sub-districts designated 
in Column 3, the following minimum acreage shall be required 
for development: 

Sub-District 

PD!I•l.6 
PDH-2 
PDH-2.5 
PDH-3 
PDH-3.5 
PDH-5 
l'DH,,10 
PDH-15 
PDH-20 
PDH-30 
PDH-4o 
PDH-50 
PDH-60 

Minimum Development Size 

100 acres 
80 acres 
65 acres 
55 acres 
50 acres 
4o acres 
2.5,.,acres 
20 acres 
15 acres 
10 acres 

7.5 acres 
6 acres 
5 acres 

Column 5 Maximum Height of B~lding 

The height of buildings within a development shall be controlled 
by the general standards in Section 30-15.4, except as follows: 

Immediately ·adjacent to the minimum building setback line for 
this district re~uired under Column 6, buildings shall not ex
ceed a heieht of 35 i't. above the mean finished grade aloni; the 
boundary line adjacent to said setback ;line; provided, however, 
that this maximum height may be increased in accordance with 
the following: 

1. When a building within a planned development is adjacent 
to a one-family, two-family or town house residential 

476.42 
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dilltrict, 01' in r:rrptJ.re.tcd from s11ch n. d1.r.trict by o. ::trcP.t, 
Al.l6:t tJr w•i;' onl:y, the wud.mum hd,11,ht. 1u,1y bf! izicrr.11.M:!J b:r 
one foot. for each two fellt or lletbac)', provided 1n c.vldition 
to the minimum requirements of Column 6. 
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30-2.2.2 (Cont'd) . 2. When a buildine within a planned development is adjacent 
to any district other than a one-family, two-fP.mily or 
town house residential district, or separ1tcd from 
such a district by a street, alley or way only, the maxi
mum height may be increased oy a distance of one foot for 
ea.ch one foot of setback, provided in addition to the 
minimum requirements of Coli= 6. 

: Column 6 Setback and Side Yard Requirements: 
I 
Setback requirements for ea.ch building and use within ~ 
PDH developnent shall be controlled by the eeneral standartls 
·in Section 30-15.4. 

All. structures in the PDH district shall be set back at 
least 35 f't. from the boundary of a PDH district or 60 . 
f't. from the center line of any street, alley or way ad,ioining 
such boundary, ~,tJichever distance is greater; provided, 
however, that when a FDH district adjoins a one-family, 
two-family or town house residential. district, one-fWO'ily 
dwellings, tvo-family dwellings and town house dwellings 
adjacent to such districts shall be set back from the boun
dary line of the PDH district the same distance as the front 
ya.rd requireI:lents for s'uch adjoining districts, 3Il.d all 
buildings other than one-family, two-family and town house 
dwellin~s shalJ. be set back at least 100 ft. from the boundary 
line of the PDH district. 

Column 7 Floor Area: 

Not applicable, except as governed by the general. standards 
contained in Section 30-15.4. 

Column 8 Minimum Off-Street Parking and Loa.ding: 

Parking Spaces: 
1. One-family detached dwellings, semi-detached. 

dwellings, two-flll!lily dwellings, and town houses: 
a minimum of l 1/2 spaces per dwelline unit. 

2. Mul.ti-family dwellings: a minimum of l 1/4 spaces 
per dwelling unit. 

3. Office facilities: a minimum of l. space per 250 
square feet of floor a.rea (collll!lercial). 

4. Commercial (retail.) facilities: a. minimum of l space 
per 167 square feet of fl.oor area. (commercial), 

5. Churches: a minimum of l space for every 5 sea.ts in the 
ma.in sanctuary or pl.ace of worship. 

6. All other uses: a. total. number of spaces sufficient 
to accor.miodate tlie vehicles of all empl.oyees of the 
establishr-ents, plus those of all persons ·who may 
be expected to visit the sa:;1e at any one time, as 
detel'lllined by the Director of County Devel.opment or 
bis agent. 

Supp. #13, 12-70 
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30-2.2,2 (Cont'd) Where a combination of uncs is planned, .strict application of 
the above pru:r:inc requirements may occasionaJ.ly pruducc in
efficient utilization of space. Upon n dctcnnination by the 
Board of Su1iervisor:i that such a situation exists u.nd that 
indiVidual parkinc spaces may adequately serve two or more 
uses by reason of the hours of operation of .such u~es or 
otherwis~, the Board of Supervisors may reduce the totn.J.. number 
of parking spaces required by strict application of said re
quirements iu accordance with the general standards contained 
in Section 30-15.4. The proVisions of Section 30-3.10.3 shall 
not be deemed to apply to a PD!! district. 

Lo<lding Spaces: 

1. Dwellings other than nrulti-family dwellings: none 
required. 

2, COil!ll!ercial uses: a minimum of l space for the first 8,500 
square feet of floor area ( cOllll:lercial); l additional space 
for each additional 20,000 square feet of floor area (com
mercial) or major fraction thereof. In no case, however, 
shall the number of loading spaces exceed five for a 
single occupancy, 

3. All other uses: a total nUT.lber of spaces sufficient to 
accommodate a1J. loading or unloading of goods or persons, 
as determined by the Director of County Development or 
his agent. 

Column 9 Other Open Space: 

The following minimum open space areas shall be required in 
each PDH sub-district: 

(a) Open Space required per dwelling (b) Developed rec-
.. PDH.,Sub- unit, (including common open i·eational open 

C> 

. 0 
District space and developed recreation space per dwel-

space ling unit 

PDH-1.6 16,740 sq. ft. 760 sq. ft. 
PDH-2 13,720 sq. ft. 760 sq, ft. 

PDH-2.5 11,24o sq. ft. 760 sq, ft. 
PDH-3 9,44o sq. .ft. 760 sq. ft • 

PDH-3.5 8,150 sq. ft. rro sq. ft. 

PDH-5 5,705 sq. ft. 780 sq. ft. 
PDH.:J.o 2,830 sq. ft. 800 sq. ft. 

PDH-15 1,830 sq. ft. 805 sq. ft. 

PDH-20 1,330 sq. ft. 810 sq. ft. 

PDH-30 840 sq. ft. 560 sq. ft. 
PDH-·4o 605 sq. ft. 450 sq. ft. 
PDH-50 462 sq, ft. 390 sq, ft. 
PDH-60 363 sq, ft. 335 sq. ft. 

Plus adequate space for drainage as deter:nined in accordance with 
the provisions of Section 30-3.6 herein. 

Where strict application of the above open space and developed 
recreational open space requirements may occasiona..Uy produce 
inefficient utilization of space or wbere a hardship is imposed 
by such requirements as a result of unusual features of the 
tract er where unused areas are required for public uses, e ,g, 

30-2.2,2 (Cont'd) schools, highway and transit facilities, parks, streams. valleys, 
etc. The Board of Supervisors may reduce these require-
ments in acco~dance with.the general standards contained 
in 30-15,4. · 
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Sec. 30-15. Planned developments. 

30-15.1. 

The following standards and procedures shall 
apply to any application for rezoning to any 
PDH or PDC district. 

Conte11ts of development plan. 
An application for rezoning to a PDH or 

PDC district shall be accompanied by fifteen 
copies of a development plan. Both the develop
ment plan and the completed application for 
rezoning shall be submitted to the director of 
county development or his agent. · 

The development plan shall contain the fol
lowing data, together with supplementary data 
for a particular development, as reasonably 
deemed necessary by the director of county de
velopment or his agent. 

( 1) Development Site Information : 
(a) Vicinity map at a scale of not less 

than one inch = 2000'. · 

582.48a 
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(b) Boundary survey including area of 
the tract related to true meridian or USC
&GS State grid north. 

( c) Title Insurance policy or attorney's 
certificate showing the owner or owners of 
the subject property, marketable title to 
the subject property in such owner or own
ers, the source of applicant's title or inter
est in the subject property, and the place 
of record of the latest instrument in the 
chain of title for each parcel c:onstitutiug 
the tract. 

( d) Total area of the tract. 
( e) Abutting street naines, width and 

route numbers. 
(f) Owners, zoning districts and uses, 

of each adjoining tract. 
(g) Topographic map with mm1mum 

contour intervals of two feet and a scale of 
one inch for each fifty' feet (horizontal). 

(2) Development Design Information: 
(a) Land use plan or plans showing

the location and arrangement of all pro
posed land uses, including the height and 
number of tloors o{ all :uuiklings (Other 
than one-family and two-family dwellings) 
both above and below finished -grade; the 
building setbacks from the development 
boundaries and adjacent streets, roads, al
leys and ways; the proposed traffic circu
lation pattern including the location and 
width of all streets, driveways, walkways 
and entrances to parking areas ; all pro
posed off-street parking and ioading areas; 
all proposed open space areas including 
common open space, dedicated open space 
and developed recreational open space. 

(b) A plan or statement showing the 
location and design of all screening, and 
indicating the type and height of such 

· screenmg. 
( c) A plan or statement detailing the 
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exact m:inncr of improving de\'clOpL·d re,·
rC'ational open space. :md all cove11:1nt:-:. 
re~trictions and conditions pert:ii11i11g tn 
the use. maintenance and operation of com
mon open spaces. 

(d) For a PDH district, a statement in 
tabular form of the anticipated residential 
density :md the total number of dwel!ing 
units. the percentage of the tract which is 
to be occupied hy structures. and the total 
floor area (commercial) of all commercial 

uses. 
( e) For a PDH district, a statement 'in 

tabular form of the extent to which the 
applicant intends to employ the density 
bonns pro\'isions (as set forth in column 3 
of the PDH regulaticns. section 30-2.2.2 l 
and the specific development provisions 
giving rise to such density bonus provi
sions. 

( f) For a PDC district, a statement in 
tabular fcrm of the anticipated gross fioor 
area and floor area (commercial) of all 
primary uses and all secondary uses: the 
floor area ratio: the total number, net 
lfreable floor area and gross floor area of 
all dwelling units; and the maximum per
centage of lot coverage. 

(g) For a PDC district. a statement in 
tabular form of the extent to which the ap
plicant intends to employ the floor area 
bonus provisions (as set ·forth in column S 
of the PDC regulations. section 30-2.2.21 
and the specific development provisions 
gfring use to such floor area bonus provi

sions. 
(h) Architectural sketches of typical 

proposed structures, including lighting fix
tures and signs, and landscaping. 

( i) When the development is to be con
structed in stages or units, a sequence of 
development schedule showing the order of 
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cunstrnrtinn. of each princip;d f1111cti• 11ul 
eleml'nt of s11rh stages or· unit', tlw ap
proximate complcticm date for each ~tagc 
or unit, and a cost e~timate for ail im
provements withn each stage or unit. 

(j) A plan or report in<licatinr'. the ex
tent, timing and estimated co~t of all off
site improi;ements. such a~ roa• '. se\\'cr and 
drainage facilities, nccess:iry to construct 
the proposed dc,·dopment. which plan or 
report shall relate to the sequence of de
velopment schedule if the development is 
to be constructed. in stages or units. 

(k) A st:itcment showing the relation
ship of the planned development to the 
comprehensive plan of the county. 

(I) For a PDH district. the proposal 
for providing the required low and mod
'erate income dwelling units. including the 
estimated timing of the construction of 
such dwelling units. 

Revie·w and approi•al of de·uelofmtent plan. 

Upon determination by the director of county 
development or his agent that the content of 
the dew~lopment plan is complete in accordance 
with the above requirements, plan and the ap
plication shall be submitted for comment and 
review to appropriate county divisions, agencies 
and departments. Upon completion of such ad
ministrative review, the plan and application 
shall be submitted to the planning commission. 

The planning commission shall promptly con
sider the development plan and the rezoning 
application in accordance with the standards 
hereinafter set forth and in accordance with the 
procedures contained In section 15.1-493 of the 
Code of Yirginia Annotated. 

Within ninety days of receipt of the develop
ment plan and application for rezoning. the 
planning commission will transmit said plan 
and application to the board of supervisors to-
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gether with its recommemhti0i1S a5 to appro,·al 
or disapproval ni "aid plan. 

The board oi supervisor~· ,.;hall comider th<' 
de,·elO[Jment plan and application for rezoning 
in accordance with the stancluds ll<'rcinaitcr 
~et forth and in accordance with the prncedun'~ 
containe<l in section l~.1--+93 of the Code 0f 
Yirginia. 

The board of superYisors shall approYe. :<.p
prove with modifications or disapproYe the dc
Yelopment plan ·and application for rezoning 
within thirty days ;ifter a public hearing there
on. upon determination that said plan rnmplies 
with the >'tandard~ hereinafter set forth and the 
applicable cfotrict regulations. In approYing a 
plan. the board may establish sllch conditio:1~ 
and may require such modifications as shall as
sure compliance "·ith said standards and regu
lations. and the board may further \Yaiw or 
modify subdiYision requirements otherwise ap- · 
plicable to the deYelopment when such waiver 
or modification is not in conflict with said stan -
<lards and regulations. In approving a plan. 
the board may authorize a variance in the strict 
application of specific district regulations in
cluding but not limited to maximum height of 
buildings. minimum setback requirements. mini
mum off-street parking and loading require
ments. and maximum floor area for commerfr1l 
uses in a PDH rlistrict and for secondarv mes 
in a PDC district. whenenr (a) such. strict 
application would result in practical difficulty 
of unnecessary hardship that would rleprive the 
owner of the reasonable use of the particuhr 
land or building involved, (b) such strict ap
plication would inhibit or frustrate the inte?1t 
and purposes for establishing such a district. 
and ( c) such variation would promote and com
ply with the standards hereinafter set forth. 
In no case shall the maximum density proYi
sions and. the low and moderate income dwelling 
unit provisions under the PDH regulations ?.nd 
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the· 11nxi111um 1lour art;1 rat11i prov1~iu11, un.kr 
the PDC re~til:ition~ he \•aried or modi:icd. 

In the e\·ent that a de\'elopment plan shall bl' 
disappl"o\·ed by the board of supcn·isors, the 
application for rezoning shall be deemed to be 
denied. In the en·r:t that a de,·clopment plan 
shall be appron·d with modificalions by the 
board of supervisors. the board may continue 
the public hearing on the rezoning application 
to a date certain in order to permit the appli
cant to modify the de\'elopment plan in accor
dance with such modificati1:ms. 

Procedure for site plans. 
A pproYal of the deYelopment plan and the 

application for rezoning shall constitute author
ity for the applicant to prepare site plans in ac
cordance \\·ith the standards and. procedures con
tained in article XI of this chapter, and in con
formity with the approYed development pbn. 
Appronl of said site plans, the issuance of 
building permits and the issuance of occupancy 
certificates shall be in accordance with said ar
ticle XI, except as follows: 

l. Separate site plans shall be submitted 
for each development stage or unit as set 
forth , in the approved .de\:elopment plan. 

2. A site plan for a particular de\'elopment 
stage or unit, other than the first. shall not be 
approved until construction has been initiated 
on 'the immediately preceding stage or unit. 

3. Minor deviations from the development 
plan shall be perf!1itted in the site plan when 
the director of county development deter
mines that such are necessary due to require
ments of topography. drainage, structural 
safety or vehicular circulation, and such de
viations will not materiaily alter the character 
of the approved development plan including 
the proposed development sequence. In no 
case shall such deviations include the addition 
or elimination of any building shown on the 
approved development plan, increase the 
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density o( a PDH planned development or in
crease· the floor area of a PDC planned de
velopment. :\ny change,: not authorized by 
tliis paragraph shall require resubmission of 
the development plan in accordance \\·ith the 
procedures contained in this. article. 

4. The first site plan shall be submitted 
within one year from the date of appro'val of 
the dewlopment plan. If a site plan is not 
submitted within saiJ period, approva.l of the 
de\·elopment plan. and consequent authority 
to submit a site plan. shall terminate, am! 
development by the applicant in accordance 
with the PDH and PDC regulations shall re
quire resubmission of a development plan in 
accordance with the procedures set forth in 
section 30-15.2. Within thirty days prior to 
the expiration bf said one-year period, the 
applicant may apply to the board of super
visors for an extension of time within which 
to submit a site plan in conformity with the 
approved development plan. The board of 
supen·isors may grant such extension. upon 
good cause shown by the applicant, but such 
extension shall not under any circumstances 
exceed an additional one-year period, and no 
more than two such extensions may be 
granted. If such application is denied. ap
proval of the development plan. and conse
quent authority to submit a site plan, shall 
terminate at the end of said one-year period. 
Upon termination of authority to develop as 
herein pro\·ided. the board of supervisors may 
initiate a reclassification of the subject prop
erty to an appropriate zoning district other 
than PDH or PDC. . 

5. Prior to the erection of any commercial 
signs within a planned development, a sep
arate site plan for such signs shall be sub
mitted for review and approval by the direc
tor of county development or his agent. Ap-
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proval of such plan, and cunsequent autl~ority 
to erect the sign covered by such plan. shall 
be granted only if the proposed signs coniorm 
to- the specific standards and requirement~ 
set forth in the applicable district regulations. 
are consistent with the approved develop
ment plan, and promote and conform to the 
standards set forth in section 30-15.4. 

6. Once the development plan and applica
tion for rezoning for a PDH district ha\,e 
been approved by the county board, the appli
cant shall make arrangements for the pro
posed low and moderate income dwelling unit 
subsidies as quickly as possible. 

If the applicant's development plan pro
vides for only one phase. the applicant's obli
gation to prO\·ide the proposed moderate in
come dwelling units (and low income units 
not to be developed in conjunction with the 
authority) shall be deemed terminated with 
respect to some or all of the units, as speci
fied, as of the date ( 1 ) a responsible official 
from the FHA ( o.r other source of subsidy 
funds) confirms in writing either that the ap
plication does not propose a feasibie project 
for reasons other than costs, or that irre
spective of feasibility the project cannot re
ceive a firm commitment of insurance or 
funds for at least one year from the date of 
application, or (2) a period of one hundred 
eighty days has expired frum the date on 
which the development plan has been ap
proved, or the date on which the applicant (or 
his proposed mortgagee or other agent) made 
application for the proposed insurance and 
subsidy funds, whichever is later, and the 
FHA (or other source) has not made a firm 
commitment of insurance or funds; provided. 
however, that if during the said one hundred 
eighty day period the applicant receives a fea
sibility letter or conditional commitment of 
insurance or funds from the FHA (or other 
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source). the said period for obtaining a firm 
commitment shall no: expire until the one 
hundred- eightieth tlav after the last dav of 
the first said one hun.dred eighty day prriod. 
If the applicant's de\'eloprnent plan provides 
for more than one phase. the applicant's said 
obligation shall he deemed terminated with 
respect to some or all of th~ units. a!' speci
fied. as of· the date ( 11 such responsible offi
cial confirms in writing either that the appli
cation does not propose a feasible project for 
reasons other than costs. or that irrespective 
of feasibility the project cannot be insured or 
otherwise subsidized hv the date that one
half the period of time proposed in the devel
opment plan for completion of all sequences 
of development has expired. or (2) one~h::".lf 
the period of ·time proposed in the develop
ment plan for completion of all sequences of 
(levelopment has expirerl from the date on 
which the development plan has heen ap
proved. or the date on which the appiicant 
(or his proposed mortgagee or other ag-ent) 
made application for the proposed insurance 
and subsidv funds. whiche,·er is later. an<l the 
FHA (or other source) has not made a firm 
commitment of insurance or funds: provide<l. 
however. that the said perio<l for obtaining a 
firm commitment shall in no event he less 
than one year. 

If the applicant's development plan provides 
for only one phase. the applicant's obligation 
to provide the proposed low income dwelling 
units in conjunction with the authority shall 
be deemed terminated with respect to some 
or all of the units. as specified. as of the datt 
( 1) a responsible official from the authority 
confirms in writing either that the project is 
no longer feasible for reasons other than 
costs, or that the Unit('<l States Department 
of. Housing an<l Urhan Development (or 
other source of subsi<ly. fun<ls) has specifi-
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cally denied approval of the proposed units or 
that the authority will not haYe fonds to ac
quire or lease the units by the time construc
tion of the proposed units is completed, or 
( 2) a period of one hundred eighty clays has 
expired from the date on which the develop
ment plan has been approved, and the Unite<l 
States Department of Housing and Urb;i.n De
velopment (or other source) has neither :-ip
proved nor rejected the project at a feasibility 
conference (for a Turnkey project). or has 
not made an allocation of sufficient funds for 
the authority to acquire or lease the units by 
the time construction of the proposer\ units 
is completed (under public housing leasing or 
acquisition programs) : provided, however. 
that if during the said one hundred eight)· day 
period the said department (or other source) 
holds a feasibility conference for a Turnkey 
project and does not reject the project, the 
applicant's obligation to provide the proposed 
low income d"·elling units under a Turnkey · 
project shall continue 'through the one hun
dred eightieth day after the day of the feasi
bility conference. but shall thereu')on expire 
if .the autho;-ity and the .said depa:cment have 
not issued a letter oi intent to the applicant 
to finance development of the project. If the 
applicant's development plan provides for 
more than one phase, the applicant's said ob
ligation shall be deemed terminated with re
spect to some or al1 of the units, as specified. 
as of the date ( 1) such responsible official 
confirms in writing either that the project i~ 
no longer feasible for reasons other than 
costs, or that the United States Department 
of Housing and Urban Development (or 
other source of subsidy funds) has specifically 
denied approval of the proposed units or that 
the authority will not have funds to acquire 
or lease the units by the time constructiori of 
the proposed units is completed. or (2) one-
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half the period of time proposed in the devel
opment plan for completion of all sequences 
of de\·elopment has expired from the <late on 
which .the dewlopment plan has been ap- · 
proved, and the Cnitcd State:; Department of 
Hou~ing and Urban Development (or other· 
source) has not issued ~ letter of intent to 
the applicant to tinance the proj('.ct (for a 
Turnkey project). or has not made an allo
cation of sufficient iunds for the authority to 
acquire or lease fhe units by the time con
struction of the proposed units is completed 
(under public housing leasing or acquisition 
programs) : provided. however. that the said 
period for obtaining a letter oi intent shall in 
no event be less than one year. 

If at any time during the period when the 
applicant is obligated to provide low and mod
erate income dwelling units the county execu
tin or his designee determines that the appli
cant and/or its agents for the development of 
low or moderate income dwelling units are 
not making persistent efforts in good faith to 
obtain the proposed subsidies and provide 
such dwelling units. the county executive or 
his designee is authorized to' order the appro
priate county departments to withhold build- · 
ing permits and other necessary clearances for 
any or all structures in the development until 
such time as the applicant and its agents dem
onstrate such persistent good faith efforts. 
These efforts shall be judged with reference to 
the normal processing time and procedures 
required to obtain the various subsidies ap
plied for. and to any representations by the 
applicant at the time the plan and application 
were approved with respect to the obtaining 
of subsidies. with due allowance being made 
for unforeseeable circumstances that occur 
after the county board has approved the plan 
and application. The applicant shall be en~ 
titled to appeal the decision of the county ex
ecutive or his designee within ten days of such 
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decision to, and have a determination made 
by, the planning commission. The applicant 
may, within ten days oi the decision by the 
planning commission, appeal to and have a 
determination made by the county board. 

Standards for pla1111cd dc1·c!opmc11ts. 
All planned developments shall confoni1 to the 
follmving standards : 

1. Available land shall be efficientlv uti-

lized. 
2. Structures and open space shall be ar

ranged in such a \\'ay as best to serve the 
needs of residents and cmnmercial us~rs of 
the planned cleYelopment. and to t:linimize 
any adverse . effects on neighboring proper
ties; 

3. Scenic assets and natural features. such 
as trees. streams and topographic fratmes. 
shall be protected and presernd to the ex
tent possible. 

4. Harmonious design, incorporating a 
variety of building types and Yariations 111 

building styles, shall be encouraged. 
5. The public health, safety and general 

welfare and the purpose and intent of this 
chapter and the comprehensive plan shall be 
maintained and preserved. 

In order to accomplish the foregoing standards, all development 
plans shall conform to the following : 

Comprclzcnsi·l'c P/.J.n. 
The development shall substantially conform to the applicable 

provision of the adopted comprehensive plan of the county 
with respect to type, character and intensity of use and ptihlic 
facilities. Residential planned developments shall not exceed 
the density permitted by the comprehensive plan, except as 
expressly permitted under the density bonus provisions of 
column 3 oi the PDH regulations (section 30-2.2.2). No resi
dential planned development shall be permitted where the 
comprehensive plan recommends a density less than 1.6 dwell
ing units per acre. 

/nipact 011 Surrounding Development. 
The uses proposed by the development plan shall be designed 
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to prevent substantial injury to the use and value oi existing 
surrounding development, and shall not hinder, deter or im
pede development oi surrounding undeveloped properties in 
accordance with the comprehensive plan. 

Screening. 
Fences, walls or vegetative screening shall be provided at the 

perimeter of planned developments ~vhere necessary to screen 
improvements, glare, uses or other influences having an ad
verse impact either on the rlanned development or on adja
cent property. Such screening shall be of sufficient height to 
eliminate the impact oi such adverse elements on the first 
floor of any use located either within or adjacent to the planned 
development. 

Vehicular and Pedestrian M m:cment. 
Principal vehicular access to a planned development shall be 

from streets and roads capable of supporting existing traffic 
and the traffic that will be generated by the planned develop
ment. Access points shall be designec to provide smooth traf
fic flow, controlled turning movements, and minimum hazard 
to vehicular or pedestrian traffic. 1Ierging and turnout lanes 
and traffic dividers shall be provided where existing or antici
pated heavy flows of traffic indicate such need. No streets or 
roads within a planned development shall connect to ex
terior streets in such a way as to encourage use of minor 

'-streets for through streets. 
Pedestrian access shall be arranged so as to provide safe and 

convenient routes to and from a planned development. Pedes
trian access routes within a plan:1ed developm'!nt need not be 
adjacent to, or in the vicinity of, vehicular access routes. 
Pedestrian crossings at the perimeter of a development shall 
be marked and controlled, and where pedestrians are exposed 
to substantial vehicular traffic. fencing or other similar bar
riers shall be erected to prevent crossing at other than desig-
nated points. 

Bicycle and bridle paths shall be coordinated with the pedestrian 
system, and street crossings shall be combined. 

Traffic visibility, both automotive and pedestrian, shall be pre
served as follows: no impediment to visibility between two 
and one-half and seven feet above center line ·grades shall 
exist at the intersection of any street or road within a planned 
dev•!lopment or at its perimeter within a triangle beginning at 
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the intersection of r~c:-ht-of-way edges (projected if round 
corners. exist), thence fifty feet along said edges, thence along 
the line connecting those two points. 

\Vhere pellestria11 access of any kilHl exists from within a plannecl 
development to a perimeter street or road, without a barrier 
to prevent indiscriminate entrance into such street ur road, no 
substantial impediment to visibility shall be permitted between 
two and one-half and seven iect ·above the center line of the 
street or road or above the ground level ·of the access area. 

\Vithin a plannc<l development, streets. roads, driveways, an<l 
parking. loading and sen-ice areas ~hall be designed so as to 
provide safe and convenient n~hicular access to all t1ses and 
facilities. Pedestrian ways to be used by substantial numbers 
of children shall be located aud controlled to minimize con
tact with vehicular traf-fic. Pedestrian passages over and under 
vehicular routes sh;\ll be used wherever possible. 

Developed recreation space and other open space intended for 
pedestrian use and pedestrian-oriented structures, such as 
schools and churches. shall be accsessible from related struc
tures, such as dwellings and office buildings; with a minimum 
of stre~t crossings. \Vhere possible, such uses shall be inter
connected by a common pedestrian system . 

. Public Facilities. 
The planned development shall be located in an area fqr which 

police and fire protection and public facilities are :ivailable 
and adequate for the uses proposed; provided, howe~er, that 
the applicant may provide such facilities which are not pres
ently available, and written assurance of such provision shall 
be included as a part of the development plan. 

Within a planned development, there shall be adequate space 
to permit accessability to all structures by firefighting and 
similar emergency equipment. 

Common Open Space-Management and Care. 
The applicant or de\·eloper shall provide for and <::stablish an 

organization or other legal entity for the ownership and main
tenance of any common open space designated on the develop
ment plan. Such organization shall be created by covenants 
running with the land, and such covenants shall be included 
as a part of development plans and subject to approval by 
the county attorney and board of supervisors. Such organiza
tion shall not be dissolved nor shall it dispose of any common 
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open space, by sale or otherwise (except to an organization 
conceh-ed and organized to own and maintain the common 
open space l. without first offering to dedicate the same to the 
county. 

If the board of supervisors shall determine that the public in
terest requires assurance as to adequate maintenance of com
mon open space areas. the board may require that the cove
nants creating such orga:nization shall ·provide that in the 
event the organization established to own and maintain com
mon open space. or any successor organization, shall at any 
time after establishment oi the development fail to maintain 
the common open space in a reasonable order and condition in 
accordance with the deYelopment plan. the county may serve 
notice in writing upon such organization or upon the resi
dents oi the development setting forth the manner in which 
the organization has failed to maintain the common open 
space in reasonable condition, and said notice shall contain a 
demand that such deficiencies of maintenance be cured within 
thirty days thereof. and sh<tll state the date and plare of a 
public hearing thereon which shall he held within twenty days 
of the notice. A.t such hearing the county may modify the 
terms of the original notice as to the deficiencies and may 
grant an extension of time \\·ithin which thev shall be cured. 
If the deficiendes set forth in the original ~otice or in the 
modifications thereof shall not be cured within said thirtv 
days or any extension thereof. the county, in order to pr~
serve the ta.xable ·values oi the properties within the de•:elop
ment and to prevent the common open space from becoming 
a public nuisance. may enter upon said common open space 
and maintain the same for one year. Said entry and mainte
nance shall not vest in the public any rights to use the com
mon open space except \\'hen the same is voluntarily: dedicated 
to the public bv the owners. Before the expiration of said one
year period, the county shall, upon its initiative or upon the 
request of the organization theretofore responsible for the 
maintenance of the common open space, call a public hearing 
upon notice in \..,Titing to such organization or to the resi
dents of such development, to be held by the board of super
visors. at which hearing the organization shall show cause 
why such maintenance by the county shall. not, at the election 
of the hoard, continue for a succeeding ont.-year period. If 
the board shall determine that such organization is ready and 
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able to maintain the common open space in reasonable condi
tion. the county shail cease to m;iiniain the cornmon open 
space at the end of said one-year period. If the board shall 
determine that such organization is nN ready and able to 
maintain the common open space in a reasonable conc\ition. 
the county may, in its discretion, continue to rnaintain the 
common open space during the next succeeding year. and 

. subject to a similar hearing and determination in each year 

thereafter. 
The covenants creating such organization shall further prO\·icle 

that the cost of such maintenance by the county shall be a~
sessed ratably against the properties within the de\'elopment 
that ha\'e a right of enjoyment of the common open space. 
and shall become a charge on said properties, and such charge 
shall be paid by the owners oi said properties within thirty 
days after receipt oi a statement therefor. 

Unit Development. 
When a planned. development is to be constrnctell in stage~ _or 

units, and includes ccmmon open space or dedicated open 
space, the total area of common or dedicated open space pro
vided at any stage of development shall bear substantially the 
same relationship to the total open space to be proYided 'in 
the entire planned deYelopment as the stages or units com- ) 
pleted or under deYelopment bear to the entire planned de-
velopment. · 

Low and Moderate hcome Dwelling Units (PDH). 
All standards and procedures of this article shall apply to the 

siting, design and construction of lo\\' and moderate income 
dwelling units in PDH planned developments. The exterior of 
low and moderate income dwelling units should be designed to 
harmonize with other residential structures in the develop-

ment. 
In devising the PDH development plan the applicant shat; make 

an effort to avoid concentration of low and/or moderate income 
dwelling units in one part of the proposed district. .-\s 
one factor in deciding \\'hether to approve a proposed develop
ment plan, the cvunty board shall take into consideration 
whether the plan effectively avoids such concentration. 

30-15.5. Severabilit)'. 
I { any of the provisions with respect to re

quiring low and moderate income dwelling units 

582.58 
Supp. ·# i.;, :!- 7:.! 



~ 30-lh ~ 30-tr, 

I other than :11<·,,,c in ~ttlJ,ection 30-2 . ..?.2 unrter 
column 1 1 1re held by a court C!i competent ju
ri;;dictii:1n to he contrary to law. the pro\'i~iun;; 
in 'uh.;:ectio:1 30-2.2.2 under col11mn 1 with re
$pect to ~uch rcquir•:ment ~ha II remain Ya lid and 
not be affected therell\·. 

If any oi the pro,·ision~ for !rJ\\" and moderate 
inco•nr dweliing units in subsection 30-2.2.2 
otl:er than those entitled "rerp:ired u~e" and 
"procedure icir me·~ti11g the requiremt11t" are 
held by a C•.:Llft of rumPt'tent j111i:'dic:tinn to lll' 
contrary tO )aw. tlic said prOYisiOllS 5peciiying 
the required me and procedure shall remain 
Yalid and nnt be affected thereby. 

If any of the rm·,-i,ions \\'ith respect to requir
ing IO\\" and moderate income dwelling units art· 
held by a cotirt of competent juri~diction to be 
comrary tn la\\' ior one zoning district. the said 
proYisions for other zoning district~ shall re
main Yalici and not be affected thereby. ( 8-6·69: 
7-7-71.) 
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