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MOTION FOR DECLARATORY

JUDGMENT

TO: THE HONORABLE JUDGES OF THIS COURT,
Come how the Complainants herein, by'counsel, and
‘represent as follows:
1. vThe Defendant, Thé Board of Supervisors of Fairfax
.County, Virginia, is the legislative body ovaairfax Cbunty,
Virginia,_charged with the responsibility of adopting and
‘-amending the zéning ordinances and maps of Fairfax County.
.2. Complainant Allman is a taxpayer in Fairfax
County and £he owner of that parcel‘of land cbntaining
approximately 260 écres of land located in Fairfax Coﬁnty,
Virginia, described on the Fairfax County Pfoperty Identi-
fication Map as Parcel 10-2-((1))-3 (said property to be
hereinafter referred to as the "Allman Tract"). Complainants
Babson and Bryant are the contract purchasers of said 200
acres, more or less, and Complainants Horne and Ingersoll
are contract purchasers of that contract between Allman and
' Babson and;BrYant.
3. Complaihants_Swart are taxpayers in Fairfax
ﬂCounty and the owners of that parcel of land containing

approximately 100 acres of land in Fairfax County, Virginia



described on the Fairfax'Couhty Property Identification

Map as.Parcél 5-((1))-5 (said property to be‘hereinafter»
- referred to as the "Swart tract"). Complainants Horne
and Ingersoll are the contract purchasers éfvéaid 100
acres. The "Allman Tract" and the "Swart Tract" will be
hereinafter referred to as "subject propeftY" when
appropriate;

4. The "subject property" is zoneleE—l under the
é existing ébnihg ordinances of Fairfax.County,‘Virginia, and
' has been so zoned.since 1959, but has not been developed and
has remaihed vaéant since its purchase by the present
.owners in 1946 (Swart Tract) and 1965 (Allmap Tract).

5. The'property conﬁiguous to "subject property"
on the Southwest is presently zoned R-12.5, and is currently
being devéloped to ﬁhe permitted R-12.5 density. Substantially
all of the property adjgcent‘to "subject property" is pre-
'sently planned for 2.5 dwelling units‘perfacre as permittedl'
in the R-12.5 zoning district, with the exception of an area
fo the north of "subject property" which was held in abeyance
by Defendant Board in the curfent master plan and must,
accordingly, be considered "unplanned."

6. Sevefal years agd, Defendant Board adopted a
~series of zoning ordinances titled "Planned Development

Housing, " (commonly referred to as PDH districts) with various




density allowances. The purpése of said PDH districts as:

' éet forth in thé referenced ordinances iS'éssentially to

i ' . encourage innovative design, provide for open'épace and
in general improve and assure high quality land development,
substantially in accord with adopted comprehensive master

plans. The densities allowed in PDH districts are equated
with comprehensive planned densities per acre. Zoning
applicants, pursuént:to Defendant Board's general policies

i and the representations of the planning 'and zoning staff of

| : :

i . , Defendan£ Board, are encouraged to utilize PDH zoning districts

| ; in lieu of other zoning categories, commonly referred to as

' "conventional" zoning districts.

7. On January 6, 1971, Complainants fiied zoning

| application C~222 with appropriate officials of Fairfax

~ County, Virginia, requesting the "Allman Tract" be rezoned
from the RE-1 district to Planned Development Housing District
3. The plats and other data filed with and made a part of
application C-222 are by reference incorporated herein and
made a part hereof for a more particular description of the

| details of application C-222.

i ' - 8. On 'July 27, 1971, Complainants amended zoning

. application C-222 to include the "Swart Tract" bringing the

~ total acreage for rezoning to PDH-3 to approximately 300 acres.
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9. A major trunk sanitary sewer owned and operated

be Defendant Board, the construction of which was funded

by the issuahce of bonds duly voted by taxpayers of Fairfax
County, is located on a portion of the "subject property."
‘All utilities, including sanitary sewer trunk and tfeatment
gcapacity were available 6n all dates relevant to the filing:
;and processing of Application C-222 and ére currently
-available. |

' 10. The "subject property" is planned for development
;at é density of 2.5 units per acre on the Upper Pétomac
TPlanning District Comprehensive Plan and was so planned at
;all times relevant to the subject case. The planned density
;is equivalent to that permitted in both the PDH-3 and

R-12.5 zoning districts‘and has been so conceded by the
‘planning and zoning staff of Fairfax County.

11. The Planning Commission of Fairfax County, after
"hearings on chober 12, 197i and October 18, 1971, failed
by tie votes to recommend either denial or approval of
:subject application and, accordingly, the application was
_jforwarded to Defendant Board without recommendation of the
‘Planning Commission.

I 12. On October 20, 1971, the Defendant Board, after

proper advertisement and notice, held a public hearing on

-




- the subject application, as amended, and voted to deny the

application by a vote of five to three.
13. Before the Planning Commission and before the
Defendant Board, evidence was produced by the Complainant

|

| to show the reasonableness of the proposed land use,
.', .

| conformity with the comprehensive plan, a change in circum-

stances in the surrounding area occurring since the original A
zoning of the "subject prbperty" to RE-1, and to show an
error would result from retaining the property in the RE-1

Jzoning district.

14, The.preparation, filing and prosecution of a

PDH application pursuant to policies, practices -and

jordinances of the Defendant Board caused Complainants to

‘incur substantial expenditures in reliance upon the master

jplans and policies of Defendant Board.

| 15. The action of Defendant Board in denying Applica-
tion C-222 was illegal, arbitrary, capricious, unreasonable,
without substantial telation to the public health, safety

‘and general welfare, an unlawful taking of Complainants'
properties and a discrimination against the rights and
properties of the Complainants, and a denial of equal protection |

iand other rights guaranteed by the Constitutions of the

|

:Unlted States and the Commonwealth of. Vlrglnla and the -

| T



ordinances of Fairfax County.

16. The re#ult‘of the denial of fhe application aé“
aforesaid is to cause the property to remain zoned to the
RE-1 category which is an unreasonabie use for thé "subject
property, " not in accord with the existing compéehensiveﬁ
‘master plans. -

17. An actual controﬁersy-exists between the parties -
and Complainants have no remedy other than the relief prayed
herein.

WHEREFORE, your Complainants move that this Court
enter a Declaratory Judgment declaring:

A. The existing RE~1 zoning of the "subject property"
to be arbitrary, capricious and without reasonable
relation to the public health, safety, morals
and general welfare. ' '

B. The action of Defendant Board of Supervisors on
October 20, 1971 denying grant of application
C-222 is jillegal and null and void.

C. The Court, by appropriate order, direct Defendant
Board to process plats as required to develop
"subject property" in accord with rezoning sought
in application C-222, that zoning records of
Fairfax County be revised to show the zoning of
"subject property® to the PDH-3 district in accord
with the prayer of application C-222 or, in the
altermative, the zoning records of Fairfax County
be revised to show the zoning of "subject property"
to the R-12.5 district.

D. For such other order of this Court as may be
apprqpriate to grant Complainants full and




complete relief.

/s/

. " -Roy G. Allman, Trustee, by
counsel

/s/

James H. Swart, by counsel

/s/

Mary F. Swart, by counsel

/s/

william L. Bryant, Trustee,
by counsel

/s/

Frederick A. Babson, Jr.,
Trustee, by counsel

/s/

M. Seth Horne, by counsel

/s/

William B. Ingersoll, Sr.,
by counsel

HAZEL, BECKHORN AND HANES

BY:/s/

Counsel for Complainants
P. 0. Box 547, Fairfax,
Virginia

ANSWER

Comes now the Defendant Board of Supervisors, by

. Counsel, and for answer- to the Motion for Declaratory

;Judgment heretofore filed by Complainants, represents to

1
1

|
|

the Court as follows:
_ 7=




‘

1. Defendant admits the allegations of paragraph 1;

2. Defendant has insufficient knowledge to either

admit or deny the allegations of paragraph 2.

3. Defendant has insufficient knowledge to either

S

Eadﬁit or deny the allegetions of paragraph 3.

4. 'Defendant admits that the property is zoned RE-1
%ut has insufficient knewledge to either admit or deny the
:other allegetions of paragraph 4.
| 5. Defendant admits that property to the southwest of
isubject pr0perty was zoned R-12.5 and that the comprehensive
plan showe the area in’questioﬁ planned for 2.5 dwelling

lunits per acre except for a "deferred" area to the north.

Defendant further states that, except for the R-12.5 zoning,

the area was zoned RE-1 including contiguous land in Loudoun

P

1

of."representations of the planning and zoning staff . .

County which had a similar one dwelling unit to the acre

zoning classification.

6. Defendant admits that the allegations of paragraph

6 are substantially correct except that Defendant has

insufficient knowledge to either admit or deny the allegation
7. pefendant admits the allegations of paragraph 7.
8. Defendant admits the allegations of paragraph 8.

" 9. pefendant admits the allegations of paragraph 9

| except that Defendant (a) has insufficient knowledge to either

-8-




13,

admit or deny the allegation as to "all utilities," and (b)

i denies the allégation that actual t:eatment capacity
fexisted. |

10. Defendant admits'the allegations of'paragraph 10.
11. Defendant admité the allegations of paragraph 11.
12, Défendant admits the allegations»of paragraph'12.

. 13. Defendant denies the allegations of paragraph

14. Defendant denies the allegations of paragraph

. 14 except that it has insufficient knowledge to either admit

' or deny the allegation as to expenditures. .

15. Defendant denies the allegations of paragraph

' 15,
16. Defendant denies the allegations of paragraph
. 16. | |
17. Defendant denies the allegations of paragraph
17,

WHEREFORE, having fully answered the allegations of

- the Motion for Declaratory Judgment, your Defendant respect-

"fully prays the Court deny the relief requested, in

: particular Complainants' request that the Court exercise a

legislative prerogative and rezone the subject property to

anlalternate zoning category if the denial of application

-9




' C-222 is upheld. 1In addition, Defendant prays the Court

dismiss the Motion for Declaratory Judgment with prejudice and

award it costs herein expended.
| THE BOARD OF SUPERVISORS
. : ‘ OF FAIRFAX COUNTY, VIRGINIA '

BY:/s/

M. LANGHORNE KEITH
. COUNTY ATTORNEY

iBY:[s/ , :
George ‘A. Symanski, Jr.
Assistant County Attorney

I hereby certify that a trué copy of the foregoing
‘Answer'was mailed,'pogtage pPrepaid, to Hazél, Beckhorn and
Haﬁes, Counsel for Complainants, P. O. Box 547, Fairfax,

. Virginia,_fhis day of'July, 1972.

/s/
George A. Symanski, Jr.

-10-




of April, 1973, upon the pleadings formerly filed and read

* k Kk

ORDER

This cause came on to be heard on the 25th and 26th

herein and upon the testimony of the witnesses and the

'exhibits introduced into evidence.
|

And the Court being of the opinion that:

1.

10.

The Complainants duly filed and prosecuted
zoning Application C-222, seeking a change

in zoning from the RE-1 category to the PDH-3
category and said application was denied by
Defendant Board: '

Said zoning and density was and is permitted
under the applicable Comprehensive Plan;

Said zoning does not differ substantially
in impact and substance from the R-12.5
district;

Other actions of Defendant Board are not
consistent with the denial of C-222;_

An owner has a basic and vested right to
use his property for any legitimate purpose
as long as it does not constitute a nuisance
nor is contrary to the health, safety and
general welfare of the public;

A local governing body can legislate the use
of the property for the purpose of promoting
the health, safety and general welfare of the
public; however, the limitations must be
reasonably related to the health, safety and
welfare of the public at large;

Applicants for change of zoning have a right
to expect equal treatment in the consideration
of change of zoning requests;

Complainants herein were subjected to dis-
crimination;

As ‘a result of discrimination, Complainants

~were deprived of substantial property rights;

and ) '

The denial of Application C-222 was not reasonably

-11-




- related to the public health, safety and welfare
and was arbitrary and capricious.

Now therefore, it is

ORDERED, ADJUDGED AND DECREED that Defendant Boara;
;on or before September 11, 1973, reconsider the action of
the Board’takeh on October 20, l97l,'denyingAgrant of Applica-
tion C-222, |
'To which ruling ofvthe Court Defendant,.by counsel,
‘fduly éxcepts.
| AND THIS CAUSE IS CONTINUED.

Entered: July 23, 1973 /s/ Percy Thornton, Jr.

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

Pursuant to Rule 5:6 of The Rules of The Supreme Court

of Virginia and § 8-462 of Va. Code Ann.'(l957), Defendant

‘Board of Supervisors of Fairfax County, Virginia, hereby
gives.Notice 6f Appeal from the Final Order, or in the
alternative, from the Order adjudicating the principles of
[this cause, entered herein on thé.23rd day of July, 1973.

 The Defendant Board of Supervisoré of Fairfak County,
'Virginia, makes the following Assignments of’Error in the
above—étyled cause: ,

1. The Court erred in holding that the denial by‘the

Board of Supervisors of the rezoning request was arbitrary,

capricious and not reasonably related to the health, safety

and welfare or in not holding that the issue was fairly

debatable.

2. The Court erred in holding that.Defendant's refusal

=12~




ﬁo rezone the subject propertyeCOnstitutea unlawfui‘dis—

-erlmlnatlon.
i
H
]

3. The Court erred in holding that the PDH-3 zoning

'eategory is not substantially different from the R-12.5

ZOnlng category.

4. The Court erred in holdlng Defendant's evidence

'1mmater1a1 or irrelevant unless there was proof that the

ev1dence constituted "input" to the Defendant before the
zonlng hearing and that the evidence was a “major factor
in Defendant's legislative decision.

5. TIn the alternative, the Court erred in limiting
befendant's evidence to what could be ehown to have been
Winpﬁt" pefore the rezoning hearing while not requiring the
‘same standard for the Complainants' evidence.

6. The Court erred in admitting Complainants'

-evidence of facts occurring subsequent to the rezoning

hearing which were not and could not have been available

to Defendant at the time of its legislative action.

7. The Court erred in holding Defendant's sewage

‘treatment and pollution evidence immaterial or irrelevant
‘because the problems might have been caused by Mary¥and

-jurisdictions.

8. The Court erred in failing to consider all of the
evidence before ruling on the case.

9. The Court erred in failing to afford the Defendant

;a presumption of legislative validity and regularity.

-13-



~ A transcript of the trial will be hereafter filed.
Dated this 21st day of August, 1973.

/s/ George A. Symanski, Jr.

PETITION

Come now Complainants herein and,petition this Court
for further relief herein and state as follows:

l 1. Pursuant to Order previously entered, Defendant
Board was directed to reconsider Applicatioh C-222 and
determine an appropriate zoning district for the subject
property.

2. Defendant Board has indicated it does not intend
%o reconsider the aforesaid decision and the time for recon-~
@ideration having expired and the Board intends to appeal
from the prior determination of the Court.

3. Your Petitioners have been advised and therefore
aver that a final determination and adjudication of the
1ssues raised herein has not been reached and they are
Entitled to a review of the existing zoning categories
%pplicable to the subject property and the entry of an'
appropriate order revising said zoning category as the
Court may deem appropriate in accord with its prior opinion.

| WHEREFORE, Petitioners pray that the Court by appropriate
prder provide such relief as may be required to allow Peti-
tioners reasonable use of their property.

Filed 10/3/73.  /s/Roy G. Allman
' by John T. Hazel, Jr.

***.
-14-




ORDER
Came this date the Complainants, by counsel, upon

Petltlon previously flled, requesting relief in accord w1th

| the Order of the Court entered July 23, 1973. And it

qppearlng Defendant Board dld not reconsider the rezoning of‘
ﬁhe subject property pursuant to'séid'Order, that £he pro-
ﬁerty remains'zoned to the RE-1 Category and thét Com-~
plainants are entitled to have the zoning'of the property
changed from RE-1 to a higher use and, further, tﬁe Court;iS'
éf the opinion that the PDH-3 District is an appropriaté
ZOning district for the subject property. Now therefore, it
is

ORDERED, ADJUDGED AND DECREED that the subject property
ﬂe and it hereby is, rezoned to the ggg;;_Districf, and De-
fendant Board is directed to cause its agénts to make appro-
pfiate notatidns upon the zoning records of Fairfax County
ih accord with fhis Order,
g And it further appearing to the Court that Defendant
Bpard intends to’appeal the entry of this Ordef and has re-
quested a stay pending said apﬁeal and that said stay should

be granted.' Now therefore, it,is

ORDERED, ADJUDGED AND DECREED that the implementation of

L ~15-




,thls Order is stayed pendlng\the timely filing of an appeal
and, in the event an appeal shall be filed, the stay shall

: -'bF continued until the final disposition of said appeal.

; AND THIS ORDER IS FINAL.

Ehtered: November 15, 1973 /s/ Percy Thornton, Jr.

NOTICE OF APPEAL AND ASSIGNEMNTS OF ERROR

Pursuant to Rule 5:6 of The Rules of The Supreme Court.

'of Virginia and § 8-462 of Va. Code Ann. (1957), Defendant

Board of SuperviSors of Fairfax County, Virginia, hereby

gives Notice of Appeal from an Order of the Circuit Court

o€ Fairfax County, Virginia, entered on the 15th day of

1

NQvember, 1973.

The Defendant Board of Supervisors of Fairfax County,
Virginia, makes the following Assignments of Error in the

: aHove—styled cause:

l. The trial court erred in exercising a legislative

pr@rogative, by amendihg the zoning ordinance of Fairfax
Cohnty, to pléce the subject propefty_in a new zoning
di?trict.

; 2. AsSumihg that the trial court did not so err, it

erred in amendlng the Zoning Ordlnance of Falrfax County

to place the subject property in an optlonal and wholly .



discretidnary»zoning}diStrict which~is dependant-upon'aqcep—‘

tance by the'legislativé body of a developﬁent plan goVerninQ
aevélopment of the property. |

A prior order of the triai'court declaring uhlawful

éhe Board's refusal to amend the Zoning Ordinance“governing

this property is before the Supreme Court on Petition for

éppeal. TherefOre, a transcript of the trial has been filed.
! _ : A

l

The order appealed from herein is a part of the record.

Dated this 14th day of December, 1973

/s/ George A. Symanski, Jr.

=17~




ONE~FAMILY RESIﬁENTIAL 12,500 SQ. FT. (R-12.5)

. Colum 1 Uses Permitted By Right: o
Same as specified for R-17 districts.
Column 2 Special Permit Uses:
Same as specified for RE-0.5 distriets, -
476,14 Supp. #13, 12-70
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30-2,2,2 (Cont'd)

_Column 5 .Maximum Height of Building:

Coluin 3 Minimum Lot Size:

Arca: All lots other than in approved subdivisions
shall have a minimum area of 12,500 sq.ft. In approved
subdivisions, lot area shall have an average of 12,500
sq. ft., and the minimum lot area shall be 10,500

8q. ft. -

In suldivisions approved for alternate density de-

velopment, the minimum lot area shall be 8LOO 5q. ft.

. |
Width: Interior lots shall have a minimum width of
80,£t. Corner lots shall have a minimum width of 105
sq,. . Tt, ’

Inﬁsubdivisions approved for alternate density de-
velopment, the interior lots shall not have any

~ minimum width, .

Column 4 Maximum Percentage of Lot Coverage:

In subdivisions approved for alternate density de-
velopment, the total number of lots shall not cover
more than 707 of the gross acreage of the subdivision
and the maximum number of lots per gross acre shall
not exceed 2,9, )

Same as specified for RE-2.

Colurn 6 Minimum Yard Dimensions and Building Lo-
cation Requirements:

.

The provisions (a) and (b). listed for R;l7fdistricts
in this column 6 shall app’y in R-12.5 districts,

Front: 4O feet from the front lot line or 65 feet from
the center line of the abutting street, whichever is
greater,

In subdivisions approved for alternate density de-

- velopment, front yards shall be & minimum of 30 feet

from the front lot line where facing on a local
street with 50 feet of right of way or less, and a
minimum of 35 feet where facing on a local or

major thoroughfare with 60 feet right of way or more.

Side: 12 feet.

In subdivisions apfroved for alternate density developﬁent
& minimum side yard of 8 feet and a total minimum of

20 feet, . :

Rear: 25 feet, except cormer lots, which setback
shall be the same as side yard requirements.

476.15 : . Supp. #13, 12-70.
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30-2,5.

© foont'd)

Colum 7  Floor Arca:
Np

Column 8  Mininam Off-Street Parking Space:
Same as specified for RE-2 districts.

Column 9 Other Open Space: .

- Same as specified for RE-2 districts.

=20~
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Y

PLANNED DEVELOPMENT SOUSING (PDH) DISTRICT.

Intent and Purpose.

The PDH district 1is desicned to encourage innovative
and creative design and facilitate use of the most
advantareous construction techniques in the develop-

_ment of land for residentlial uses of and for families

of all income ranges. At the same time, the district
regulations will insure ample provision for efficient

.. use..of.-open space,. .pronocte. . high. standards in .the lay-

out, desipn and construction of residentlal develop-
ment, insure the provision of dwellings within the
means of families of low and moderate income and
further the purposes and provisions of the compre-
hensive pian. To these ends, rezoning to and de-
veloprmcnt under this district will be permitted only
in accordance with a detailed development plan and
after approval of the plan by the Board of Supervisors
in accordance with the procedures and standards con-
tained in Article XV.

Column 1 Uses Permitted By Right:

Allowed subject to development plan approval:

1. One-family dwelling (as defined in Section 30-1.8.8.1
2. Garden court dwelling (as defined in Section 20-1.8.8.1.7)
3. Semi-detached dwelling (as defined in Section 30-1.8.8. .4
4, Two-family dwelling (as defined in Section 30-1.8.8.1.6)
5. Town house dwelling (as defined in Section 30-1.8.8.1.5)
6. Multi-family dwelling (as defined in Section 30-1.8.8.1.2)
7. Accessory uses (as defined in Section 30-1,8.36.1) to

" the above permitted uses, and accessory buildings (as

. 476.34k o
. : ) Supp. #15, 2-72

2]~



30-2.2.2 (Cont'd)

8.

10.
1.

defined in Section 30-1.3.2.1) to the buildings per-
nitted by the above uses.

Home occupations (as defined in Section 30-1.8.15)
Churches

Public uses (as defined in Section 30-1 8. 36.3)

‘Carmercial uses as follows:

{(a) 0ffice buildings.

(b) Clinics - as defined in Section 20-1,8.k.1)

(¢) Banks, savingsand loan associations and other
financial institutions.

(d) Retail establishments for the sale of works of ar®

and art supplies, electrical goods an.d supplies,

food and food products; furniture, decorator

supplies, hardware, luggage, leather goods, optical

goods, pets and pet supplies, garden supplies,
electronic and phonographic equipment, books,

tobacco, confections, drugs, jewelry, music,

stationery, toys, newspapers and magazines, office
supplies and equipment, medical supplies, clothing

and dry goods, flowers, and similar goods and products,

Establishments for the sale or repair (or both)

of household appliances, musical instruments and

sporting goods (to exclude major motorized equipmert).

(£) Barber shops and beauty parlors, shoe repair and
polishing shops, tailor snops, La\..ndrmats and
establishments for receiving and distributing
articles for laundering or cleaning.

(g) Cleaning and pressing establishments hav~ng not
pore than four pressing machines and one dry cleaning
unit with a capacity no% exceeding fifty pounds,

using non-flammable synthetic cleaning fluid,
and one shirt pressing unit.

(h) Restaurants (as cefined in Section 30-1.8.29)
offering no entertainment other than a phonograph,
radio or television,

(i) Scrools of special instruction (as defined in
Section 301,5.3272 ), but oY to iriclude a
public dance hall and riding schools.

(J) Gasolline stations, provided:

(e

~

(1) Such gasoline station shall have been
' shown on the approved development plan.

(2) Such gasoline station shall be located
in .a commercial center consisting of not
" less than three commerclal establishments,
such commercial establishments to be other
than automoblle related.

(3) Such gasoline station shall be listed to
three bays, and shall not be used for the
performance of major repairs.

(8) In connection with such gasolline station
there shall be no vehicle or tool rental.

(5) In connection with such gasoline station

there shall be no storage of wrecked or
1noperable vehicles.

474,301
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'30-2,2,2 {Cont'd) Any commercial uses permitied under this {tem 11 shall be

designed to serve only the needs of the residents of the
planned developnent in which they are located, and shall’

be designed so as to maintain and protect the residential
character of the planned development and with regard

to nearby land uses. In order to accomplish these purposes:

(a) Said commercial uses shall be conducfca entirely
within an enclosed building, with no outside display

of merchandise {with the exception of growing plants). .

(») Tne total land aree, including all at grade off-

street parking and loading arecas in connection therewith,

devoted to said commercial uses shall be as follows:

PDH 1.6 - PDH 3.5 - 40O sq. ft. of commercial/dwelling unit.
PDH 5 - PDH 30 - 300 sq. ft. of commercial/dwelling unit.
pDH4 40 - PDH 60 - 200 sq. ft. of commercial/dwelling unit.

Private clubs and eleemosynary institutions (as defined in

Section 30-1.8.9). :

gcggoij of general instruction (as defined in Section 30-1,
Nursery schools (as defined in Section 30-1.8.25).-
Cormunity uses (as defined in Section 30-1.8.36.2).

Signs in accordance with Article XVI of this Chapter
provided such signs are of a style and construction com-
patible with the character of the development in which

it is located. '

Light standards not exceeding 15 feet in height.

a. Required Use: Low and Moderate Ihcome Dwelling
Units., Except as otherwise provided herein,
every planned cevelopment of a PDH district shall
provide dwelling units for families of low and
moderate income. An applicant for PDH zoning
(hereafter the "applicant”) shall provide or
cause others to provide, under the development
plan, low income dwelling units which shall be
not less (and may be more) than six percent (6%
of the total number of dwelling units in tie
development. The applicant shall aliso provide,
or cause others to provide, the number of moder-
ate income dwelling units which, when added to
the number of low income dwelling units, shall
be not less (and ‘may be more) than fifteen per-
cent (15%) of the total number of dwelling units
in the development.

The requisite percentages forslow and moderate
income dwelling units shall be applied, sepa-
rately, to the total of one-family, semidetach-
ed, and two-family dwelling units, if any, and
to the total of multi-family, town house, and
garden court dwelling units, i1f any. In addi-
tion, the average number of bedrooms proposed
for the low and moderate income dwelling units
shall generally reflect the average number of
bedrooms per dwelling unit for the planned
development as a whole.

b. Procedure for Meeting the Requirement. The low

476.35
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2.2.2 (Cont® and moderate income dwelling unit requirement‘
30-2. ( ¢ d) shall be met in the following manner:

(1) In order to provide low income dwelling
units, the appllcant shall propose (a) te
sell land or sell and/or lease dwelling
units to the Fairfax County Redevelopment
and Housing Authority (hereafter the "Au-
thority"}; and/or (b) a rent supplement or
other pldn to provide low income dwelling
units which can be -arranged directly with
the United States Department of Housing
and Urban Development (or other source of
subsidy funds) without entering into an
agreement with the Authority. The pro-
posal shall conform to the puidelines es-
tablished by the Authority and by the
United-States Department of Housing and
Urban Development with respect to cost
‘limitations, construction, rentals, sell-
ing prices, and other standards for pub-
lic housing development or other relevant
low income dwelling unit development. All
epplicants are hereby deemed to have local
officlal approval to participate in the
Federal rent supplement program.

(2) 'In order to provide moderate income dwelling
units, the applicant shall propose applica-
tion(s) to the Federzl Housing Administra-
tion (FHA) of the United States Department
of Housing and Urban Development (or cther
source of subsidy funds) under programs for
homeownership (including condominiums}, ren-
tal, or cooperative housing. The proposal
shall conform to the guidelines established
by the United States Department of Housing
and Urban Development with respect to cost
limitations, constructicn; and other stand-
ards for development of moderate income
dwelling units under the applicable subsidy
program{s}.

(3) Before the applicant's development plan and
application for rezonine are submitted to
-the Planning Commission for review in accord-
ance with Section 30-15.2, the applicant shall
furnish to the Director of County Development
(hereafter the "Director") or his apent the
following documents, which shall be forwarded
to the Planning Commission as part of the
development plan requir®d under Section 30-
15.1:

(a) Unless the applicant proposes a rent
supplement or other plan to provide low
income dwelling units not involving the
Authority, he shall furnish a written
agreement with the Authority containing
the specific plan under which the ap-
plicant and the Authority propose to
provide locw income dwelling units if
funds are made available to the Autho-
rity and such units are approved by the

476.36
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United States Department c¢f Housing and
Urban Development (or other source of
subsidy funds). The applicant shall
also furnish a letter from the Autho- .
rity stating the reasons why the par-
ticular approach was selected, 1its
evaluation of the proposed site, the
avallability cof the requisite subsi-
dies, gnd its estimate of the timetable
for any further processing of the pro-
posed project reguired by the Authority
or by the United States Department of
Housing and Urban Development (or other
.source of subsidy funds);

(b) He shall furnish any proposal to provide
low income dwelling units through rent
supplements or other arranrfements not
involving the Autkority but requiring
approval by the FHA (or other source of
subsidy funds);

(¢) He shall furnish any proposal to provide
moderate income cdwelling units requiring
approval by the FHA (or other source of
mortgage insurance and subsidy funds);

(d) He shall furnish supoorting documents
in the form of exchanges of correspon-
dence with responsible officlals of the
FHA (or other source of subsidy funds),
together with affidavits by the appli-
cant reporting its discussions with such
officials, (1) indicating, to the extent
then possible, whether there are uncon-
mitted funds available for projects to
develop low and moderate income dwelling
units in Fairfax County of the type pro-~
poseéd by the applicant, as well as for
other types of low and noderate income
dwelling units, and (11) disclosing all
.comments by .such officials that have
been made at conferences or in writing
about the proposed site or sites.

The Planning Commission shall not make 1its recom-

mendation to the County 3card of Supervisors (here-
after the "County Board") until the applicant has
furnished the foregoing documents to the Planning
Commission, and the applicant's oroposal appears

to conform to the low and moderate income dwelling
unit requirement. A recommendation by the Planning

Commission aoproving the development plan and ap-

plication for rezoning shall be deemed to consti-
tute approval by the Planning Commisslion under
Section 15.1-456 of the Code of Virginia, Anno-
tated, as amended, of the general location, char-
acter, and extent of the proposed low and moder~
ate income dwelling units, to the extent that such

(4)

-approval is or may be required by said Sectilon.

The County Board shall not approve a proposed
development plan or application for rezoning
until the County Board has receilved the Plan-

476,37 B
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ning Commission's recommendation, has held
the public hearing required by Section 30-

15.2, and has received the documents speci- 3
fied in paragraph (3) above, with any revi- :
sions deemed- desirable by the applicant,

The documents specified in subparagraph 3(d)

shall be made current as of the date ¢f the

public hearing by the County Board.
In evaluating the applicant's development plan
and application for rezoning the Planning Com-
mission and County Board shall evaluate, on the
basis of all the available information, whether
the applicant's proposal will comply with the
low and moderate income dwelling unit require-
ment. If the County Board approves the appli--
cant's development plan and application for re-
zoning, such approval shall mean that the County
Board has deemed the applicant's plan for provi-
sion of low and moderate incoric dwelling units
to be an appropriate one for the particular dis-
trict, and accordingly to be in compliance with
this Sectlion. Such approval shall also be deem-
ed to constitute approval by the County Board
under Title 3% of the Code of Virginia, Anno-
tated, as amended, of sucnh additional housing.
If the government subsidies do not become availl-
able for develcpment of the prooosed low and/or
moderate income dwelling units, as aoproved by
the County Board, then the applicant shall bhe
excused from ceveloping such units to the ex-
tent (and only to the extent) such subsidies are
unavailable, in accordance with the procedure
set forth in Section 30-15.32, paragqaph 6.

A

(5) The following modifications of the low and ‘ Y,

moderate dwelling unit requirement are ac-

ceptable:

(a) To the extent that the applicant is un-
able to work out an agreement with the
Authority with respect 'to the minimum
required low income dwelling units after
making a bona fide offer, he shall pro-
pose to fulfill that requirement through
a rent supplement or other program not
involving the Authority; but in the
event that such other program(s) not
involving the Authority pertain(s) only
to rental housing, the applicant,
shall not be obliged to utilize such
program(s) if his development plan pro-
vides exclusively for sales housing,
and in lieu of low income dwelling units
he rmay provide moderate income dwelling
units to fulfill the fifteen percent
(15%) requirement of this Section.

(b) Development plans providing exclusively
for rental housing in three (3) or fewer
detached structures need not provide for.
moderate income dwelling units, but if
such units are not provided the develop-
ment plan shall provide for low income

476.38
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Density:

dwelling units to fulfill the fifteen
percent (15%) requirement cf thils Sec-
tion. '

{(¢) An applicant may propose to locate some
or all of the requisite low and moder-
ate income dwelling units in a suitable
area (where he can make land available)
other than the area which 1s the sub-
ject of the application. If the Au-
thority has agreed with respect to all
low income cAwelling units proposed to
be developed in conjunction with the
Authority, the County Board may approve
the substitution of land or dwelling
units outside the .proposed development
for land or dwelling units within the
developnent; provided, however, that
the Board finds the substitution will
further the purposes of the low and
moderate income dwelling unit require-
ment and will not result in an undue
concentration of low and moderate 1in-
come families in a particular geograp-
hical area.

Satisfaction of Requirement Without a Subsidy.
An applicant may propose to satisfy all or part
of the low and moderate income dwelling unit
requirement without utilizing a government sub-
sidy program; provided, however, that prior to
rezoning the applicant clearly demonstrates and
warrants in writing that the proposal will bene-
it the same number of families at the same 1in-
come levels, and for the same rentals or prices,
which the low and moderate income dwelling unit
requirements are intended to assure.

Effective Date. The foregoing provisions shall
be effective September 1, 1971, and shall be ap-
plicable to all land now lying within the dis-
trict or hereafter placed in the distrilct with
respect to which no final development plan has
been approved; provided, however, that any.ap-
plicant with respect to land lying within this -
district (or subject to a pending application
for a zoning map amendment duly filed) before
September 1, 1971, shall be entitled to the
density bonus in Column 3, paragraph 7 if he
voluntarily provides low or moderate income
dwelling units.

£l

Colum 2 Special Permit Uses

None

Column 3 Minimum Lot Size

.  h7€.39
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30-2,2.2 {Cont'd)

Sub-District: Rurber of Dwelling Units

PDH-1.6 i 1.6 dwelling units per acre
PDH-2 2 dwelling units per acre
PDH-2.5 2.5 dwelling units per acre
PDH-3 3 dwelling units pe?vucre
PDH-3.5 - 3,5 dwelling units per acre
PDH-5 5 dwelling units per acre
PDH-10 10 dwelling units per acre
PDH-15 15 dwelling units per acre
PDH-20 .20 dwelling units per acre
PDH-30 30 dwelling units per acre
PDH-hO Lo dwelling units per sacre
PDH-50 50 dwelling units per acre
PDH-60 60 dwelling units per acre

The Board of Supervisors may, in its sole discretion, increase
the maximum mucber of dwelling units in a planned development,
as permitted by the table above and the general. standards in
Section 30-15.4, up to a maximum of 25 per cent in accordance
with and when the development includes one or more of the
following:

1. provisicn of open space {common or dediceted) or for public
-~ school sites (dedicated) in addition to the minimum required
under (2) of Colurm 9 -~ not more than .4% for each 1% increase
in open space; :

2. provisior of developed recreational open dpace (common)

(a) in addition to the minimm developed recreational
open space per dwelling unit required under (b) of
Colunmn 9, but not in addition to the minimum open
space per dwelling unit required under (2) of Colum
9 -- not more than .5% for each 1% increasée in :
develcped recreational open space;

(b) in addition to the minimum developed recreational
open space per dwelling unit required under (o) of
Colum: 9, and in addition to the minimum open space
per dwelling unit required under {(a) of Column 9 -- not

‘more than .65 for each 1% increase in developed
ren= 1tional open space, in addition to the increase
in density permitted by paragraph number 1 of this
provision;

3. provision of developed recreational open space (dedicated)
in addition to the minirmim developed recreational open
space per dwelling unit required under (b) of Column 9,
and in addition to the minimum open space per dwelling
unit required under (a) of Colugmn 9 -- .8% for each 1%
inecrease in developed recreational open space (decicated)
in excess of the minimum open space required by {a) of
Colum 9, in addition to the increase in density permitted
by paragr®p h number 1 of this provision; ’

k. provision of unigue design features and amenities in the
planned developrment which require unusually high develop-
ment costs and which achieve an especially attractive and

476,41 Supp. #15, 2-72
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stable development, such as, but not limited to, terraces,‘

sculpture, reflecting pools and fountains -- as determined ~
by the Board of Supervisors in each instance, but not to A |
excecd 5%; g

5. provision of underground parking facilities -- not more
than 5% for each 50 parking spaces;

6. preservation and restoration of buildings, structures or
premises having historic or architectural significance ~-
as determined by the Board of Supervisors in each instance,
but not to exceed 5%.

In addition to the above provision, the applicant
shall be permitted an increase in the number of
dwelling units equal to one additional unit for
each two low income dwelling units and/or moderate
income dwelling units provided within the develop-
ment to a maximum increase not to exceed twenty
percent of the number of dwelling units permitted
in the table above. In no event, however, shall
the total number of dwelling units within any pro-
Ject exceed 132 1/2 percent of the number indicated
in the table above. ‘

Column 4 Maximum Percentage of Lot Coverage:

Size of Development: For cach of the sub-~districts designated
in Column 3, the following minimum acreage shall be required
for development:

Sub-District Minimum Development Size

PDH-1.6 . 100 acres . .
PDH-2 80 acres )
PDH~2,5 65 acres

PDH-3 55 acres

PDH-3.5 ’ 50 acres

PDH-5 . kO acres

FOH-10 -25-acres

PDH=-15 20 acres

PDH-20 15 acres

PDH-30 10 acres

PDH-LO 7.5 acres

PDH-50 6 acres

PDH-60 . 5 acres

Column 5 Maximum Height of Bu%lding

The height of buildings within a development shall be controlled
by the general standards in Section 30-15.4, except as follows:

Immediately adjacent to the minimum building setback line for
this district reguired under Cclumn 6, buildings shall not ex-
ceed a height of 35 't. above the mean finished grade along the
boundary line adjacent to said setback ‘line; provided, however,
that this maximum height may be increased in accordance with
the following:

1. When a building within a plenned development is adjacent
to a one-family, two-family or town house residential

. 476.42
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district, er in separsted from snch o distriet by e street,
alley or way only, the maxisum Hedght may be increased by
one foot for each two reat of setback provided in widition
to the minimum requircments of Column 6, ' .

476.42a
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2, Vhen a building within a planned development is adjacent
to any district other than a one-family, two-family or
town house residential district, or separated from

such a district by a street, alley or way only, the maxd-
mum height may be increased by a distance of one foot for
each one foot of setback, provided in addition to the
minimum requirements of Colurm 6.

'Column 6 Setback and Side Yard Requirements:

Setback requirements for each building and use withiﬁ a
PDH developrent shall be controlled by the general standards
in Section 30-15.4,

All structures in the PDH district shall be set back at
least 35 ft. from the boundary of a PDH district or €0

" ft., from the center line of any street, alley or way adjoining

such boundary, whichever distance is greater; provided,
however, that when a FDH district adjoins a one-family,
two-family or town house residential district, one-farily

" awellings, two-family dwellings and town house dwellings

adjacent to such districts shall be set back from the boun-
dary line of the PDH district the same distance as the front
yard requirements foi such adjoining districts, and all
buildings other than one-family, two-family and town house
dwellings shall be set back at least 100 ft., from the boundary
line of the PDH district.

Colurm 7 Floor Area:

Not applicable, except as governed by the general standards
contained in Section 30-15.k. '

Colum 8 Minimum Off-Street Parking and Loading:

Parking Spaces:

1, One-family detached dwellings, semi-detached
dwellings, two-family dwellings, and town houses:

a minimm of 1 1/2 spaces per dwelling unit.

2. Multi-family dwellings: a minirum of 1 1/k4 spaces
per dwelling unit.

3. Office facilities: a minimum of 1 space per 250
square feet of floor area (commercial).

4, Commercial (retail) facilities: a minimm of 1 space
per 167 square feet of floor area (commercial).

5. Churches: a minimum of 1 space for every 5 seats in the
main sanctuary or place of worship.

6. All other uses: a total number of spaces sufficient
to accormodate the vehicles of all employees of the
establishrents, plus those of all persons ‘who' may
be expected to visit the same at any one time, as
determined by the Director of County Development or
his agent.

§76.43 Supp. #13, 12-70
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Where a combination of uscs is planned, .strict application of €::}
the above parking requirements may occasionally produce in-
efficient utilization of space. Upon a determination by the
Board of Supervisors that such a situation exists and that
individual parking spaces may adequately scrve two or more

uses by recason of the hours of operation of such uses or
otherwisz, the Board of Supervisors may reduce the total number
of parking spaces required by strict application of seid re-
quirements in accordance with the genersl standards contained
in Section 30-15.4. The provisions of Section 30-3.10.3 shall
not be deemed to apply to a PDH district.

Loading Spaces:

1. Dweilings‘other than multi-family dwellings: none

required. .

2. Commercial uses: a minimum of 1 space for the first 8,500
square feet of floor area (commercial); 1 additional space
for each additional 20,000 square feet of floor area (com-
mercial) or major fraction thereof. In no case, however,
shall the number of loading spaces exceed five for a
single occupancy.

3. All other uses: a total number of spaces sufficient to
accommodate all loading or unloading of goods or persons,
as determined by the Director of County Devel opment or
his agent,

Column 9 Other Open Space:

The following minimum open space areas shall be required in E
each PDH sub-district: : :

(a) Open Space required per dwelling {b) Developed rec-

.FDH..Sub=- unit, (including common open reational open
District space and developed recreation space per dwel-
space ling unit
PDH-1.6 ' 16,740 sq. ft. . 760 sq. ft.
PDH-2 13,720 sq. ft. 760 sg. ft.
PDH~2.5 11,240 sq. ft. 760 sq. ft.
FDH-3 9,440 sq. ft. . 760 sq, ft.
PDH-3.5 ) 8,150 sq. ft, 770 sq. ft.
PDH-5 5,705 sq. ft. 780 sq. ft.
PDH-10 2,830 sq. ft. 800 sq. ft.
PDH-15 1,830 sq. ft, 805 sq. ft.
PDH-20 1,330 sq. ft. ) 810 sg. ft.
PDH-30 840 sq. ft. - 560 sq. ft.
PDH-LO. - ) 605 sq. ft. ’ L50 sq. ft.
PDH~-50 . L62 sq. ft. 390 sq. ft.
PDH-60 363 sq. ft. 335 sq. ft.

Plus adequate space for drainage as determined in accordance with
the provisions of Section 30-3.6 herein.

Where strict application of the above open space and developed
recreational open space requirements may occasionally produce
inefficient utilization of space or where a hardship is imposed
by such requirements as a result of unusual features of the’
tract or where unused areas are required for public uses, €.g.

- ORI - 2u:-.\

. 30-2,2,2 {Cont'd) schools, highway and transit facilities, parks, streams. velleys,
- etc. The Board of Supervisors may reduce these regquire-

ments in accordance with. the general standards contained

in 30-15,4.




Sec. 80.15. Planned developments.

30-15.1.

The following standards and procedures shail

apply to any application for rezoning to any
PDH or PDC district.

Contents of development plan.

An application for rezoning to a PDH or
PDC district shall be accompanied by fifteen
copies of a development plan. Both the develop-
ment plan and the completed application for
rezoning shall be submitted to the director of
county development or his agent. :

The development plan shall contain the fol-
lowing data, together with supplementary data
for a particular development, as reasonably
deemed necessary by the director of county de-
velopment or his agent.

(1) Development Site Information :
(a) Vicinity map at a scale of not less
than one inch = 2000'. ‘

582.48a
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(b) Boundary survey including arca of
the tract related to true meridian or USC-
&GS State grid north.

(c) Title Insurance policy or attorney’s
certificate showing the owner or owners of
the subject property, marketable title to
the subject propérty in such owner or own-
ers, the source of applicant’s title or inter-
est in the subject property, and the place

l ' ’ , of record of the latest instrument in the
chain of title for each parcel constituting
the tract.

(d) Total area of the tract.

(e) Abutting street names, width and
route numbers. |

(f) Owners, zoning districts and uses,
of each adjoining tract.

(g) Topographic map with minimum
contour intervals of two feet and a scale of
one inch for each fifty' feet (horizontal).
' - (2) Development Design Information:

' (a) Laund use plan or plans showing—
the location and arrangement of all pro-
posed land uses, including the height and
number of Hoors of ill *biiildings {other
than one-family and two-family dwellings)
both above and below finished grade; the
building setbacks from the development
boundaries and adjacent streets, roads, al-
leys and ways; the proposed traffic circu-
lation pattern including the location and

. width of all streets, driveways, walkways
b and entrances to parking areas; all pro-
posed off-street parking and ioading areas;
all proposed open space areas including
common open space, dedicated open space
and developed recreational open space.
(b) A plan or statement showing the
location and design of all screening, and
indicating the type and height of such. .
" screening.
(c) A plan or statement detailing the

S . 58248b
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exact manner of improving developed ree-
reational open space. and all covenants,
restrictions and conditions pertaining to
the use, maintenance and operation of com-
mon open spaces. ,

(d) For a PDH district, a statement in
tabular form of the anticipated rcsidential
density and the total number of dwelling
units, the percentage of the tract which is
to be occupied by structures, and the total
floor area (commercial) of all commercial
uses.

(e) For a PDH district, a statement in
tabular form of the extent to which the
applicant intends to employ the density
bonus provisions (as set forth in column 3
of the PDH regulations, section 30-2.2.2)
and the specific development provisions
giving rise to such density bonus provi-
sions. '

(f) For a PDC district, a statement in
tabular foerm of the anticipated gross fioor
area and floor area (commercial) of all
primary uses and all secondary uses: the
floor area ratio:; the total number, net
liveable floor area and gross floor area .of
all dwelling units; and the maximum per-
centage of lot coverage. :

(g) For a PDC district, a statement in
tabular form of the extent to which the ap-
plicant intends to emplov the floor area
bonus provisions (as set-forth in column 5
of the PDC regulations, section 30-2.2.2)
and the specific development provisions
giving use to such floor area bonus provi-
sions. :

(h) Architectural sketches of typical
proposed structures, including lighting fix-
tures and signs, and landscaping.

(i) When the development is to be con-
structed in stages or units, a sequence of
development schedule showing the order of

58249 Supp. # 15, 2-72
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construction. of each principal functionad
element of such stages or units, the ap-
proximate completion date for each stage
or unit, and a cost estimate for all im-
provements within each stage or unit.

(j) A plan or report indicating the ex-
tent, timing and estimated cost of all off-
site improvements, such as roa:", sewer and
drainage facilitics, necessary to construct
the proposed development. which plan or
report shall relate to the sequence of de-
velopment schedule if the development is
to be constructed in stages or units.

(k) A statement showing the relation-
ship of the planned development to the
comprehensive plan of the county.

(1) For a PDH district, the proposal
for providing the required low and mod-
erate income dwelling units, including the
estimated timing of the construction of
such dwelling units.

Review and approval of development plan.

Upon determination by the director of county
development or his agent that the content of
the development plan is complete in accordance
with the above requirements, plan and the ap-
plication shall be submitted for comment and
review to appropriate county divisions, agencies
and departments. Upon completion of such ad-
ministrative review, the plan and application
shall be submitted to the planning commission.

The planning commission shall promptly con-
sider the development plan and the rezoning
application in accordance with the standards
hereinafter set forth and in accordance with the
procedures contained in section 15.1-493 of the
Code of Virginia Annotated.

Within ninety days of receipt of the develop-
ment plan and application for rezoning, the
planning commission will transmit said plan
and application to the board of supervisors to-

582.50
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gether with its recommendations as to approval
or disapproval of said plan, ‘

The board of supervisors shall consider the
development plan and application for rezoniug
in accordance with the standards hercinafter
set forth and in accordance with the procedures
contained in section 13.1-493 of the Code of
Virginia.

The board of supervisors shall approve, ap-
prove with modifications or disapprove the de-
velopment plan and application for rezoning
within thirty davs after a public hearing there-
on. upon determination that said plan complies
with the standards hereinafter set forth and the
applicable district regulations. In approving a
plan, the board may establish such conditions
and may require such modifications as shall as-
sure compliance with said standards and regu-
lations, and the board may further waive or
modify subdivision requirements otherwise ap-:
plicable to the development when such waiver
or modification is not in conflict with said stan-
dards and regulations. In approving a plan,
the board may authorize a variance in the strict
application of specific district regulations in-
cluding but not limited to maximum height of
buildings. minimum setback requirements, mini-
mum off-street parking and loading require-
ments. and maximum floor area for commercinl
uses in a PDH district and for secondary uses
in a PDC district. whenever (a) such strict
application would result in practical difficulty
of unnecessary hardship that would deprive the
owner of the reasonable use of the particular
land or building involved, (b) such strict ap-
plication would inhibit or frustrate the intent
and purposes for establishing such a district.
and (c¢) such variation would promote and com-
ply with the standards hereinafter set forth.
In no case shall the maximum density provi-
sions and the low and moderate income dwelling
unit provisions under the PDH regulations and
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the: maximum floor area ratio provisions undey
the PDC regulations be varied or moditied.

In the event that a development plan shall ‘be
disapproved by the board of supervisors, the
application for rezoning shall be deemed to be
denied. In the event that a development plan
shall be approved with modifications by the

~board of supervisors. the board may continue

the public hearing on the rezoning application
to a date certain in order to permit the applh-
cant to modify the development plan in accor-
dance with such modifications.

Procedure for site plans.

Approval of the development plan and the
application for rezoning shall constitute author-
ity for the applicant to prepare site plans in ac-
cordance with the standards and procedures con-

tained in article XI of this chapter, and in con-

formity with the approved development plan.
Approval of said site plans, the issuance . of
building permits and the issuance of cccupancy
certificates shall be in accordance with said ar-
ticle XI, except as follows: '

1. Separate site plans shall be submitted
for each development stage or unit as set
forth «in -the .approved .development plan.

2. A site plan for a particular development
stage or unit, other than the first, shall not be
approved until construction has’been initiated
on the immediately preceding stage or unit.

3. Minor deviations- from the development
plan shall be permitted in the site plan when
the director of county development deter-
mines that such are necessary due to require-
ments of topography, drainage, structural
safety or vehicular circulation, and such de-
viations will not materiaily alter the character
of the approved development plan mcluding
the proposed development sequence. In no
case shall such deviations include the addition
or elimination of any building shown on the
approved development plan, increase the
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density of a PDH planned development or in-
crease the floor area of -a PDC planned de-
velopment. Any changes not authorized by
this paragraph shall require resubmission of -
the development plan in accordance with the
procedures contained in this article.

4. The first site plan shall be submitted
within one vear from the date of approval of

" the development plan. If a site plan is not

submitted within said period, approval of the
development plan, and consequent authority
to submit a site plan, shall terminate, and
development by the applicant in accordance
with the PDH and PDC regulations shall re-
quire resubmission of a development plan in
accordance with the procedures set forth in
section 30-15.2. Within thirty days prior to
the expiration bf said one-year period, the
applicant may apply to the board of super-
visors for an extension of time within which
to submit a site plan in conformity with the
approved development plan. The board of
supervisors may grant such extension, upon
good cause shown by the applicant, but such
extension shall not under any circumstances
exceed an additional one-year period, and no
more than two such extensions may be
granted. If such application is denied, ap-
proval of the development plan. and conse-
quent authority to submit a site plan, shall
terminate at the end of said one-year period.
Upon termination of authority to develop as
herein provided, the board of supervisors may
initiate a reclassification. of the subject prop-
erty to an appropriate zoning district other
than PDH or PDC. '

5. Prior to the erection of any commercial
signs within a planned development, a sep- .

-arate site plan for such signs shall be sub-

mitted for review and approval by the direc-
tor of county development or his agent. Ap-
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proval of such plan, and consequent authority
to erect the sign covered by such plan, shall
be granted only if the proposed signs conform
to the specific standards and requirements
set forth in the applicable district regulations,
are consistent with the approved devclop-
ment plan, and promote and conform to the
standards set forth in section 30-15.4.. ‘

6. Once the development plan and apphica-

"tion for rezoning for a PDH district have

beei approved by the county board, the appli-
cant shall make arrangements for the pro-
posed low and moderate.income dwelling unit
subsidies as quickly as possible.

If the applicant’s development plan pro-
vides for only one phase, the applicant’s obli-
gation to provide the proposed moderate in-
come dwelling units (and low income units
not to be developed in conjunction with the
authority) shall be deemed terminated with
respect to some or all of the units, ‘as speci-
fied, as of the date (1) a responsible official
from the FHA (or other source of subsidy
funds) confirms in writing either that the ap-
plication does not propose a feasible project
for reasons other than costs, or that irre-
spective of feasibility the project cannot re-
ceive a firm commitment of insurance or
funds for at least one year from the date of
application, or (2) a period of one hundred
eighty days has expired from the date on
which the development plan has been ap-
proved, or the date on which the applicant (or
his proposed mortgagee Or other agent) -made
application for the ‘proposed insurance and
subsidy funds, whichever is later, and the
FHA (or other source) has not made a firm
commitment of insurance or funds; provided.,
however, that if during the said one hundred
eighty Jay period the applicant receives a fea-
sibility letter or conditional commitment of
insurance or funds from the FHA (or other
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source). the said period for obtaining a firm
commitment “shall not expire until the one
hundred eighticth dav aiter the last day of
the first said one hundred eighty day period.
If the applicant’s development plan provides

for more than one phase, the applicant’s said

obligation shall he deemed terminated with
respect to some or all of thé units. as speci-
fied. as of the date (1) such responsible offi-
cial confirms in writing either that the appli-
cation does not propese a feasible project for

reasons other than costs. or that irrespective |
of feasibility the project cannot be insured or

otherwise subsidized by the date that one-
half the period of time proposed in the devel-
opment plan for completion of all sequences
of development has expired. or (2) one-hzlf
the period of time proposed in the develop-

ment plan for completion of all sequences of .

development has expired from the date on
which the development -plan has been ap-
proved. or the date on which the applicant
(or his proposed mortgagee or other agent)
made application for .the proposed insurance
and subsidy funds. whichever is later. and the
FHA (or other source) has not made a firm
commitment of insurance or funds: provided.
however. that the said period for obtaining a

firm commitment shall in no event be less’

than one vear.
If the applicant’s development plan provides
for only one phase, the applicant’s ohligation

to provide the proposed low income dwelling

units in conjunction with the authority shall

"be deemed terminated with respect to some

or all of the units. as specified. as of the date
(1) a responsible official from the authority
confirms in writing either that the project is
no longer feasible for reasons other than
costs, or that the United States Department
of . Housing and Urban Development (or
other source of subsidy funds) has specifi-

582.34a
Supp. # 15, 2-72




'§ 3015

Fairrax CouxTty Cong

cally denied approval of the proposed units or
that the authority will not have funds to ac-
quire or leasc the units by the time construc-
tion of the proposed units is completed, or
(2) a period of one hundred cighty days has
expired from the date on which the develop-
ment plan has been approved, and the United
States Department of Housing and Urban De-
velopment (or other source) has neither ap-
proved nor rejected the project at a feasibility
conference (for a Turnkey project), or has
not made an allocation of sufficient funds for
the authority to acquire or lease the units by
the time construction of the proposed units
is completed (under public housing teasing or
acquisition programs) provided, however,
that if during the said one hundred eighty day
period the said department (or other source)
holds a feasibility conference for a Turnkey
project and does not reject the project, the
applicant’s obligation to provide the proposed

low income dwelling units under a Turnkey '

project shall continue ‘through the one hun-
dred eightieth day after the day of the feasi-
bility conference, but shall thereudon expire
if the authority and the said department have
not issued a letter of intent tc the applicant
to finance development of the project. If the
applicant’s development plan provides for
more than one phase, the applicant’s said ob-
ligation shall be deemed terminated with re-
spect to some or all of the units, as specified.
as of the date (1) such responsible official
confirms in writing either that the project is
no longer feasible for reasons other than
costs, or that the United States Department
of Housing and Urban Development (or
other source of subsidy funds) has specifically
denied approval of the proposed units or that
the authority will not have funds to acquir

or lease the units by the time construction of

the proposed units is completed. or (2) one-
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half the period of time proposed in the devel-

opment plan for completion of all sequences

of development has expired from the date on

which .the development plan has been ap-
proved, and the United States Department of |
Housing and Urban Development (or other’
source) has not issued a letter of intent to
the applicant to finance the project (for a
Turnkey project), or has not made an allo-
cation of sufficient funds for the authority to
acquire or lease the units by the time con-
struction of the proposed units is completed
(under public housing leasing or acquisition
programs) ; provided. however. that the said
period for obtaining a letter of intent shall in
no event be less than one year. '

If at any time during the period when the
applicant is obligated to provide low and mod-
-erate income dwelling units the county execu-
tive or his designee determines that the appli-
cant and/or its agents for the development of
low or moderate income dwelling units are
not making persistent efforts in good faith to
obtain the proposed subsidies and provide
such dwelling units, the county executive or

his designee is authorized to'order the appro-
priate county departments to withhold build-

ing permits and other necessary clearances for
any or all structures in the development until
such time as the applicant and its agents dem-
onstrate such persistent good faith efforts.
These efforts shall be judged with reference to
the normal processing time and procedures
required to obtain the various subsidies ap-
plied for. and to any representations by the
applicant at the time the plan and application
were approved with respect to the obtaining
of subsidies. with due allowance being made
for unforeseeable circumstances that occur
after the county board has approved the plan
and application. The applicant shall be en-
titled to appeal the decision of the county ex-
_ ecutive or his designee within ten days of such
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decision to, and have a determination made
by, the planning commission. The applicant
may, within ten days of the decision by the
planning commission, appeal to and have a
determination made by the county board.

30-15.4. Standards for plawncd developments.

All planned developments shall conform to the
following standards:
1. Available land shall be efficiently uti-
lized. o

2. Structures and open space shall be ar-
ranged in such a way as best to serve the
needs of residents and commercial users of
the planned development, and to minimize
any adverse .effects on neighboring proper-
ties:

3. Scenic assets and natural features, such
as trees, streams and topographic features,

shall be protected and preserved to the ex-

tent possible.

4. Harmonious design, incorporating a
variety of building types and variations in
building styles, shall be encouraged.

5. The public health, safety and general
welfare and the purpose and intent of this
chapter and the comprehensive plan shall be
maintained and preserved.

In order to accomplish the foregoing standards. all development
plans.shall conform to the following: '

Comprehensive Plan. :

The development shall substantially conferm to the applicable
provision of the adopted comprehensive plan of the county
with respect to type, character and intensity of use and public
facilities. Residential planned developments shall not exceed
the density permitted by the comprehensive plan, except as
expressly permitted under the density bonus provisions of
column 3 of the PDH regulations (section 30-2.2.2). No resi-
dential planned development shall be permitted where the
comprehensive plan recommends a density less than 1.6 dwell-
ing units per acre.

Impact on Surrounding Development.

The uses proposed by the development plan shall be designed
582.54d Supp. # 13, 2-72
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to prevent substantial injury to the use and value of existing
surrounding development, and shall not hinder, deter or im-
pede development of surrounding undeveloped properties in
accordance with the comprehensive plan. ’

Screening.
Fences, walls' or vegetative screening shall be provided at the

perimeter of planned developments where necessary to screen
improvements, glare, uses or other influences having an ad-
verse impact cither on the planned development or on adja-

" cent property. Such screening shall be of sufficient height to
eliminate the impact of such adverse elements on the first
floor of any use located either within or adjacent to the planned
development.

Vehicular and Pedestrian Movement.
Principal vehicular access to a planned development shall Dbe

from streets and roads capable of supporting existing traffic
and the traffic that will be generated by the planned develop-
ment. Access points shall be designed to provide smooth traf-
fic flow, controlled turning movements, and minimum hazard
to vehicular or pedestrian traffic. Merging and turnout lanes
and traffic dividers shall be provided where existing or antici-
pated heavy flows of traffic indicate 'such need. No streets or
roads within a planned development shall connect to ex-
terior 'strects in such a way as to encourage use of minor

\streets for through streets.

Pedestrian access shall be arranged so as to provide safe and
convenient routes to and from a planned development. Pedes-
trian access routes within a planned development need not be
adjacent to, or in the vicinity of, vehicular access routes.
Pedestrian crossings at the perimetér of a development: shall
be marked and controlled, and where pedestrians are exposed
to substantial vehicular traffic, fencing or other similar bar-
riers shall be erected to prevent crossing at other than desig-
nated points.

Bicycle and bridle paths shall be coordinated with the pedestrian.

system, and street crossings shall be combined.

Traffic visibility, both automotive and pedestrian, shall be pre-
served as follows: no impediment to visibility between two
and one-half and seven feet above center line -grades shall
exist at the intersection of any street or road within a planned
development or at its perimeter within a triangle beginning at
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the intersection of right-of-way edges (projected if round
corners exist), thence fifty feet along said edges, thence along
the line connecting thosc two points.

Where pedestriai access of any kind exists from within a planned
development to a perimeter strect or road, without a barrier
to prevent indiscriminate entrance into such street or road, no
substantial impediment to visibility shall be permitted betweeun
two and onc-half and seven feet-above the center line of the
strect or road or above the ground level of the access area.

Within a planned development, streets. roads, driveways, and
parking, loading and service areas shall be designed so as to
provide safe and convenient vehicular access to all uses and
facilities. Pedestrian ways to be used by substantial numbers
of children shall be located aud controlled to minimize con-
tact with vehicular traffic. Pedestrian passages over and under
vehicular routes shall be used wherever possible.

Developed recreation space and other open space intended for
pedestrian use and pedestrian-oriented structures, such as
schools and churches. shall be accsessible from related struc-
tures, such as dwellings and office buildings; with a minimum
of street crossings. \Where possible, such uses shall be inter-
connected by a common pedestrian system.

.Public Facilitics.

The planned development shall be located in an area for which
police and fire protection and public facilities are available
and adequate for the uses proposed; provided, however, that
the applicant may provide such facilities which are not pres-
ently available, and written assurance of such provision shall
be included as a part of the development plan.

“Within a planned development, there shall be adequate space
to permit accessability to all structures by firefighting and
similar emergency equipment.

Common Open Space—>Management and Care.

The applicant or developer shall provide for and establish an
organization or other legal entity for the ownership and main-
tenance of auy common open space designated on the develop-
ment plan. Such organization shall be created by covenants
running with the land, and such covenants shall be included
as a part of development plaus and subject to approval by
the county attorney and board of supervisors. Such organiza-
tion shall not be dissolved nor shall it dispose of any common
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open space, by sale or otherwise (except to an organization
conceived and organized to own and maintain the common
_open space), without first offering to dedicate the same to the
county.
If the board of supervisors shall determine that the public in-
. o terest requires assurance as to adequate maintenance of com-
‘ mon open space areas, the board may require that the cove-
nants creating such organization shall ‘provide that in the
event the organization established to own and maintain com-
MON open space, Or any successor organization, shall at any
time after establishment of the development fail to maintain
the common open space in a reasonable order and condition in
accordance with the development plan. the county may serve
notice in writing upon such organization or upon the resi-
: dents oi the development setting forth the manner in which
' the organization has failed to muaintain the common open
space in reasonable condition, and said notice shall contain a
demand that such deficiencies of maintenance be cured within
thirty days thereof. and shall state the date and place of a
public hearing thereon which shall be held within twenty days
, of the notice. At such hearing the county may modify the
. terms of the original notice as to the deficiencies and may
' grant an extension of time within which they shall be cured.
If the deficiencies set forth in the original notice or in the
modifications thereof shall not be cured within said thirty
days or any extension thereof. the county, in order to pre-
serve the taxable values of -the properties within the develop-
ment and to prevent the common open space from becoming
a public nuisance. may enter upon said common open space
and maintain the same for one year. Said entry and mainte-
nance shall not vest in the public any rights to use the com-
mon open space except when the same is voluntarily dedicated
to the public by the owners. Before the expiration of said one-
year period, the county shall, upon its initiative or upon the
_ request of the organization therctofore responsible for the
' maintenance of the common open space, call a public hearing
upon notice in writing to such organization or to the resi-
dents of such development, to be held by the board of super-
< - visors, at which hearing the organization shall show cause
' why such maintenance by the county shall not, at the election
of the bhoard, continue for a succeedm<T one-year period. If
the board shall determine that such organization is ready and
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able to maintain the common opcn space in reasonable condi-
tion, the county shail cease to maintain the common open
space at the end of caid one-vear period. If the hoard shall
determine that such organization is mnot ready and able to
maintain the common open space in a reasonable condition.
the county may, in its discretion, continue to maintain the
common open space during the mnext succeeding - year, and
subject to a similar hearing and determination in each year

thereafter. :
The covenants creating such organization shall further provide

_ that the cost of such nmaintenance by the county shall be as-

sessed ratably against the properties within the development
that have a right of enjoyment of the common open space.
and shall become a charge on said properties, and such charge
shall be paid by the owners of said properties within thirty
days after receipt of a statement therefor.

Unit Development.

When a planned. development is to be constructed in stages .or
units, and includes ccmmon open space or dedicated open
space, the total area of common or dedicated open space pro-
vided at any stage of development shall bear substantially the
same relationship to the total open space to be provided in
the entire planned development as the stages or units com-
pleted or under development bear to the entire planned de-

velopment.

Low and Moderate Income Dwelling Units (PDH ).

All standards and procedures of this article shall apply to the
siting, design and construction of low and moderate income
dwelling units in PDH planned developments. The exterior of
low and moderate income dwelling units should be designed to
harmonize with other residential structures in the develop-
ment. : .

In devising the PDH development plan the applicant shali make
an effort to avoid concentration of low and/or moderate income
dwelling units in one part of the proposed district. As
one factor in deciding whether to approve a proposed develop-
ment plan, the county hoard shall take into. consideration
whether the plan effectively avoids such concentration..

30-15.5. Severability.

If any of the provisions with respect to re-
quiring low and moderate income dwelling units
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tother than those in subsection 30-2.2.2 under
column 1 are held by a court ¢f competent ju-.
risdiction to he contrary to law, the provisions
in subgection 30-2.2.2 under colnmn 1 with re-
spect to such requirement shall remain valid and
not be afiected thereby.

If anv of the provisions for low and moderate
mecome  dwelling units in subsection 30-2.2.2
other than those entitled “required use™ and
“procedure ior mecting the requirement” are
held by a court of competent jurisdiction to he
contrary to law. the said  provisions specifving
the required use and procedure shall remain
valid and not be affected thereby.

If any of the provisions with respect to requir-
ing low and moderate income diwelling units are
held by a court of competent jurisdiction to be
contrary to faw for one zoning district, the said
provisions for other zoning districts shall re-
main valid and not be affected thereby. (8-6-69-
7-7-71.) - :
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