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IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

WIRTH. FOSTER, 
ANNE T. FOSTER, and 
ASIA-PACIFIC MANAGEMENT 
AND DEVELOPMENT CORPORATION 

vs 

DALLAS PHILLIPS and 
EULALAH PHILLIPS 
Abingdon, Virginia 

Petitioners 

Respondents · 

U CONDEMNATION PETITION 

14 TO THE HONORABLE J. AUBREY MATTHEWS, JUDGE: 

15 Your petitioners, WirtH. Foster, Anne T. Foster and Asia-

16 Pacific Management and Development Corporation, resp-ectfully 

17 represent to the Court as follows: 

18 I 

19 This suit is filed pursuant to Title 21-428 of the 1950 Code of 

20 Virginia as amended, for the purpose of condemning a drainage ease-

21 ment across lands of respondents, which lands are shown and des-

22 cribed on plat marked Exhibit A, which is attached hereto and made a 

23 part hereof. 

24 II 

25 That Wirt H. Foster and Anne T. Foster, two of the petitioners 
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1 are seised and possessed of a certain tract or parcel of land, situate, 

2 lying and being in the Madison (former ly Abingdon) Magisterial Dis-

3 trict of Washington County, Virginia, known and designated as Tract 

4 No. 4 on a plat of the J. B. Roberts Farm, which plat is of record in 

5 the Clerk's Office of the Circuit Court of Washington County, Virginia, 

6 in Plat Book 6, at page 6, to which plat reference is here made for a 

7 more particular description thereof; that said tract conta ins 49 acres, 

a more or less, and is the same real estate that was conveyed to Wirt 

9 H. Foster and Anne T. Foster by Carla Cantrell Harless , widow, by 

10 deed of record in the aforesaid Clerk's Office in Deed Book 463, page 

11 642. 

12 That Asia- Pacific Management and Development Corporation, 

13 one of the petitioners herein, has purchased said hereinabove des-

14 cribed real estate from WirtH. Foster and Anne T. Foster; that the 

15 said WirtH. F oster and Anne T. Foster, his wife , have executed a 

HS deed, dated January 24, 1973, conveying said r eal estate to the said 

17 Asia- Pacific Management and Development Corporation; that said deed 

18 has not been delivered, and is presently being held in escrow by the 

19 attorney for the said Wirt H. Foster a nd Anne T. Foster; that a portion 

ZO of the consideration has been paid by the said Asia- Pacific Manage-

11 ment and Development Corporation to the said Wirt H. F os ter and Anne 

22 T. Foster, and that a lien will be perfected for the purpose of securing 

13 the remaining deferred purchase money; that said deed was executed 

24 and a portion of the consideration pa id pursuant to a contract of sale 

15 for sa id real e state. 
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1 III 

2 Respondents, Dallas Phillips and Eulalah Phillips, are seised 

3 and possessed of a certain tract or par cel of land north of Virginia 

4 Route 677, across said road from the above described property owned 

5 by petitioners, which land of respondents was acquired from Charlene 

6 K. Dukes, by deed dated April 8, 1953, which deed is of record in the 

7 aforesaid Clerk's Office in Deed Book 266, page 236, to which deed 

8 reference is here made for a , more particular description of the metes 

9 and bounds of said tract of land, which land is also portrayed on plat 

10 designated "Plat of Charline Dukes Property Near Abingdon, Va., to be 

11 Sold at Auction April 8, 1953, by Arrington & Branham Land Co.", 

12 prepared by j. W. Hortenstine on March 30, 1953, a copy of which 

13 plat is attached hereto and identified as Exhibit A. 

14 N 

15 Your petitioners intend to develop said 49 acre tract into a 

16 housing subdivision, and have in fact initiated preliminary engineering 

17 . work; that a plat of said proposed subdivision has been submitted to 

18 the Washington County Health Department, the Washington County Sani 

19 tary District No. 1, the Virginia State Department of Highways, and 

20 the Executive Secretary of Washington County, Virginia, that same has 

11 been approved by all of the aforesaid agencies, save and except for the 

22 Virginia State Department of Highways; that all of the preliminary 

13 plans of said proposed subdivision have been filed with the Washington 

24 County Health Department, the Wa shington County Sanitary District No 
-

25 1. the Virginia State Department of Highways, and the Executive Sec-
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1 retary, pursuant to and in compliance with the subdivision ordinances 

2 of Washington County, Virginia. 

3 The Vir ginia State Department of Highways would not approve 

4 said preliminar y plans of said subdivision in that surface water drain-

5 age was not: adequate, and requires a drainage easement approximately 

6 twelve feet wide to channel such surface water into Fifteen Mile Creek; 

7 your petitioners have been advised by the Virginia State Department of 

8 Highways that such drainage easement would satisfy the requirements 

9 of the Virginia State Department of Highways. 

10 v 
11 That the natural a nd logical path .for the aforementioned ease-

12 ment to follow would be the shortest d istance from the place where 

13 surface drainage water would leave pe titioners' property to the nearest 

14 point upon said Fifteen Mile Creek, and said path would take said 

15 drainage across the property of respondents at a place hereinafter des-

16 cribed; that the natural and logical path for said drainage to follow was 

17 established in accordance with the recommendation of the district 

18 drainage engineer, Virginia State Department of Highways, which path 

19 is more par ticularly descr ibed in a pla t attached her e to a nd designated 

20 as Exhibit B, which said plat was made by John W. Hortenstine, C. L. S 

21 dated February 20, 1973, designated as "Proposed Drainage Easement 

2.2 Over Land of Dallas Phillips, Washington County, Va. " ; tha t said 

23 drainage easeme nt a s proposed, would consist of. 055 acre s, and re-

24 ter e nce is here made to said a ttached pla t for a particular de scription 

25 of the pr oposed ea seme nt by me tes and bounds. 
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VI 

Your petitioners have made a bona fide, but ineffectual effort 

to purchase said drainage easement from the owners thereof; your 

petitioners have offered respondents a fair, just and equitable compen­

sation for said drainage easement. · 

VII 

WHEREUPON, petitioners pray that commissioners be appointe 

to ascertain and report upon the propr iety of granting the above des­

cribed easement across the property of Dallas Phillips and Eulalah 

Phillips, and the damages that may be sustained by the respondents, 

and that thereafter such easement be granted by this Court, and. that 

petitioners be granted other and general relief. 

jsj-T. L. Hutton, Jr. 
T. L. Hutton, Jr. 
188 East Main Street 
Abingdon, Virginia 

WIRTH. FOSTER 

ANNE T. FOSTER 

ASIA-PACIFIC MANAGEMENT AND 
DEVELOPMENT CORPORATION . 

By Counsel 

WARREN & BOWIE 
Reynolds Arcade Building 
Bristol, Virginia 

BY jsj J. D. Bowie 

Counsel for Petitioners 
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1 VIRGIN I A: 

2 

3 

IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

.. 
5 

6 

7 

8 

WIRT H. FOSTER, et als 

vs. 

DALLAS PHILLIPS and 
EULALAH PHILLIPS, 

Petitioners 

Respondents 

) 
) 
) 
) 
) 

ANSWER TO 

~ _C_O_ND_E_M_N_A_T_IO_N_P_E_T_IT_I_:_O_N 

) 
) 

9 Respondents, Dallas Phillips and Eulalah Phillips, answer the 

10 condemnation petition herein as follows: 

11 I 

12 Respondents admit that Section 21.428 of the 1950 Code of Vir-

13 ginia is the proper statute under which such proceedings must be 

14 undertaken. 

15 II 

16 Respondents neither admit nor deny that petitioners, Wirt H. 

17 Foster and Anne T. Foster, are the owners of the tract of land briefly 

18 described in the petition nor are they advised that the Fosters have 

19 agreed to se ll the property described to Asia-Pacific Management and 

20 Development Corporation, another petitioner. 

21 III 

22 Respondents admit that they are the owners of a tract of land o 

l Virginia Route 677, across the road from the property allegedly owned 

2~ by pe tit ioners . 

25 
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·1 

1 IV 

2 Respondents are not advised ~s to whether there is a proposal 

3 to develop the 49 acre tract allegedly owned by Foster, Respondents 

4 are not advised as to whether approval of a subdivision map is condi-

5 tioned on a provision for surface water drainage. 

6 v 
7 Respondents deny that the natural and logical path for the afore-

8 mentioned easement to follow would be across the property of respond-

9 ents and they categorically assert that there are at least tow other 

10 properties over which this surface water could be drained other than 

11 the property of the respondents. 

12 VI 

13 Respondents admit that an attempt has been made to purchase 

14 the drainage easement from them but they are unwilling to accept the 

15 terms proposed to them by petitioners. 

16 VII 

17 For further answer to the petition filed herein respondents say 

18 that the statute under which these proceedings were brought is uncon-

19 stitutional and, if it is not unconstitutional the proposal to drain water 

2.0 over the property of respondents is not within the legitimate scope of 

21 the statute. Respondents further state that the attempt to force an 

22 easement across their property is an unwarranted invasion of their 

23 property rights and for that reason contravenes the Constitution of the 

24 United States and the Constitution of the State of Virginia. Respondent~ 

25 further state that the attempt to use their property for a drainage ease 
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1 ment is in no sense for the public use and is purely for an anticipated 

2 private use and therefore, such ·a taking is not that contemplated by the 

3 statute. 

4 

5 

C5 

7 

8 

9 

10 

11 

12 

13 

14 

MOORE AND BROWNING 

By: jsj James R. Moore 
Counsel for Respondents 
212 East Main Street 
Abingdon, Virginia 24210 

DALLAS PHILLIPS and 
EULALAH PHILLIPS 

By Counsel 

CERTIFICATE 

15 This is to certify that I mailed true copies of the within answer 

16 toT. L. Hutton, Jr., Esq., 188 East Main Street, Abingdon, Virginia 

17 and J. D. Bowie, Esq., Reynolds Arcade Building, Bristol, Virginia, 

18 

19 

20 

21 

2.2 

23 

24 

25 

counsel for the petitioners, this __ 9_th __ day of March, 1973. 

jsj James R. Moore 
James R. Moore 

- 8-

SMITH. ROBINSON & VINYARD 
ATTORNEYS A T LAW , INC. 

190 EAST MAIN STREET 

ABINGDON , VIRGINIA 24210 



1 VIRGIN I A: 

2 IN THE CIRCUIT COURT OF WASHINGTON COUNT Y 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

WIRTH. FOST ER, 
ANNE T. FOSTER and 
ASIA-PACIFIC MANAGEMENT 
AND DEVELOPMENT CORPORATION 

Petitioners 

vs 

DALLAS PHILLIPS and 
EULALAH PHILLIPS 

Respondents 

TO: EULALAH PHILLIPS 
R.F.D. 
Abingdon, Virginia 

NOTICE 

H5 You are hereby notified that the petitioners will appear before 

17 the Circuit Court of Washington County, Virginia, at the Courthouse in 

18 Abingdon, on the 29th day of March, 1973, at 10 o'clock A.M., or as 

19 soon thereafter as may be convenient with the Court, for the purpose 

ao of presenting the attached Petition, and asking that the Court, as soon 

21 as practicable, appoint commissioner s referred to in the attached Pe t-

22 ition, for the purposes stated therein. 

23 You are hereby notified that Answer and Grounds of Defense 

24 may be filed within twenty-one days , assert ing any objection or de-

25 tense to the taking or damaging of your proper ty, or to the jur isdiction 
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1 of the Court to hear the case and proceed with the appointment of com-

2 missioners. 

3 WIRT H. FOSTER 

4 ANNE T. FOSTER 

5 ASIA-PACIFIC MANAGEMENT AND 

6 DEVELOPMENT CORPORATION 

7 By Counsel 

8 

9 

10 

11 

12 

u 
14 

15 

16 

17 

18 

19 

10 

21 

21 

23 

14 

25 
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1 VIRGIN I A: 

2 IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

3 WIRTH. FOSTER, et als, 

4 Petitioners, 

5 vs. 

6 DALLAS PHILLIPS and 
EULALAH PHILLIPS, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

.zo 

21 

13 

24 

25 

Respondents. 

NAMES OF COMMISSIONERS PRESENTED TO CIRCUIT 
COURT OF WASHINGTON COUNTY, VIRGINIA, PUR­
SUANT TO TITLE 25-46.20 OF THE 1950 CODE OF 
VIRGINIA, AS AMENDED. 

1. G. K. Patton 

2. J. T. Lee 

3. Oscar L. Neese 

4. Noell Craig 

5. H . . T. Ratcliff 

6. Henry Snodgrass, Jr. 

Respectfully submitted. 

T. L. Hutton, Jr. 
188 East Main Street 
Abingdon, Virginia 

J. D. Bowie 
Warren & Bowie 

WIRTH. FOSTER, et als 

By Counsel 

Reynolds Arcade Building 
Bristol, Virginia 
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1 By j sj T. L. Hutton, Jr. 

2 Counsel for Petitioners 

3 I certify that I have delivered a true copy of the fore going list 

4 of names to James R. Moore, counsel of record for r e spondents, this 

5 the 5th day -of April, 1973. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

145 

17 

18 

19 

20 

21 

23 

24 

25 

js j T. L. Hutton, Jr. 
T. L. Hutton, Jr. 
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1 VIRGIN I A: 

2 

3 

4 

5 

t5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

ItS 

17 

18 

19 

20 

21 

22 

l3 

24 

2$ 

IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

WIRT Ho FOSTER, et als, 

Petitioners, 

vs. 

DALLAS PHILLIPS and 
EULALAH PHILLIPS, 

Respondents. 

ORDER SUMMONING COMMISSIONERS AND 

SETTING DATE OF HEARING 

It appearing to the Court that WirtH. Foster, Anne T. Foster 

and Asia- Pacific Management and Developm e nt Corporation, petition­

ers, have duly filed their Petition in this Court for the purpose of con­

demning a drainage easement across the lands of respondents, as des­

cribed in said Petition; that due and pr oper notice, as required by law, 

has been given to the respondents; tha t said petitioners did, on the 5th 

day of April, 1973, move the Court for the entry of an Order for the 

appointment of Commissioners to fix compensation and damages, if 

any, to the property mentioned and described in the Petition, and to 

summon disinterested freeholders her ein, pursuant to Title 21-428, 

21-429, and 21-430 of the 1950 Code of Virginia, as amended. 

It further appearing to the Court that no agreement has been 

made by petitioners or by the present landowners as to compensation 

and damages . 

UPON CONSIDERATION of all of which, and it appearing proper 
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1 to do so, it is ORDERED as follows: 

l I 

3 The following five disinterested freeholders , any three of whom 

4 may act, all of whom are residents of Washington County, Virginia, 

5 and included on said lists submitted by petitioners and by respondents, 

6 and whose names and addresses are as follows, to-wit: G. K. Patton, 

7 Stonemill Road, Ab ingdon, Virginia; H. T. Ratcliff, Abingdon, Vir-

8 ginia; Oscar L. Neese , Route 4, Abingdon, Virginia; C. P. Hope, Jr., 

9 R. F.D. 1, Abingdon, Virginia; Blair Keller, Sr., Route 1, Abingdon, 

10 Virginia, be, and they are hereby summoned to appear before this 

11 Court on the 18th day of June, 1973 , a t 9:00 o'clock a.m., or as soon 

12 thereafter as is practicable, for the purpose of executing this Order 

13 and pursuant to Title 21-428, 21-429 , 21-430, and 21-431 of the 1950 

14 Code of Virginia, as amended, shall ascertain and r eport what dam-

15 ages, if any, may be sustained by the respondents through whose lands 

16 the drain is to be r un. 

17 II 

18 Said Commissioners shall give to respondents and other tenants 

19 in possession, if any, notice of the ir intent to execute this Order a nd 

2.0 sahll proceed to execute the same as soon as practicable after ten (10) 

21 days have elzpsed from the time such notice is given. 

U III 

23 Said Comm issioners shall inquire and report whether the mode 

2 of draining a s proposed in the aforeme ntioned Pe tit ion shall be proper . 

25 
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1 IV 

2 The Commissioners herein shall do all things and perform all 

3 dutie s as set forth and required of them by Title 21-428, through Title 

4 21-431 of the 1950 Code of Virginia, as amended, inclusive. 

5 v 
6 The Clerk of this Court is directed to make an original and five 

7 copies of this Order, and deliver same to the Sheriff of Washington 

a County, and said Sheriff is directed to summon the aforesaid five per-

9 sons to appear in this Court on the 18th day of June , 1973, at 9:00 

10 o'clock a.m., for the purposes as afore said, and the said Sheriff 

11 shall make his return on the original, showing the time and manner of 

12 service thereof. (Handwritten: To which Decree the defendants, by 

13 counsel, object and except on the grounds here tofore assigned.) 

14 

15 We ask for this: 

16 

17 

18 

19 

20 

21 

23 

24 

25 

jsj T. L. Hutton, Jr. 
T. L. Hutton, Jr. 
188 East Main Street 
Abingdon, Virginia 

WARREN AND BOWIE 
Reynolds Arcade Building 
Bristol, Virginia 

By jsj Jo D. Bowie 

Counsel for Petitioners 

Seen: (Handwritten: and objected to: ) 
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1 MOORE AND BROWNING 
212 East Main Street 

2 Abingdon, Virginia 

3 By js 1 james R. Moore 

4 Counsel for Respondents 

5 

ENTER THIS 5th Day of June, 1973 

7 

8 

9 

js j J. Aubrey Matthews 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

10 

21 

23 

24 

25 
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1 VIR GIN I A: 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

IN THE CIRCUIT COURT OF WASHINGTON COUNT Y 

WIRT H. FOSTER, et als, 

Petitioners, 

vs. 

DALLAS PHILLIPS and 
E ULALAH PHILLIPS, 

TO: 

Respondents. 

Dallas Phillips and 
Eulalah Phillips 
Route 1 
Abingdon, Virginia 

NOTICE 

13 You are hereby notified that the undersigned Commissioners 

14 who have been duly appointed by the Circuit Court of Washington Coun , 

15 Virginia, by Order entered on June 5 , 1973, a copy of which is ----
16 attached hereto, pursuant to the provisions of Title 21-428, 21-429, 

17 21-430, and 21-431 of the 1950 Code of Virginia, as amended, will, on 

18 the 18th day of June , 1973, or as soon thereafter as is practicable, 

19 proceed to determine and repor t what damage, if any, may be sus-

20 tained by you as a result of the drainage easement sought by the pet-

21 itioners in the Petition heretofore served upon you in this proceeding. 

22 Is 1 W. Blair Keller, Sr . 

23 ls i H. T . Ratcliff 

24 Is 1 Oscar L. Neese 

25 ls i G. K. Patton 
~~~--~----------------------

ls i C. P. Hope , Jr. 
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1 VIRGIN I A: 

2 IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

3 WIRTH. FOSTER, et al 

4 Petitioners 

5 vs 

6 DALLAS PHILLIPS, et al 

7 Respondents 

8 REPORT OF COMMISSIONERS 

9 TO THE HONORABLE J. AUBREY MATTHEWS, JUDGE OF SAID 
COURT: 

10 

II We, C. P. Hope, Jr., Blair Keller, Sr. , G. K. Patton, Oscar 

12 L. Neese and H. T. Ratcliff, Commissioners appointed by this Court 

13 by Decree entered here in on June 5, 1973, in the above s tyled pro-

14 ceeding, for the purposes as set out in the aforesaid Decree of June 5, 

15 1973, do hereby certify that on the 25th day of July, 1973 , after having 

1~ given at least ten days' notice as required by Title 21-429 of the 1950 

17 Code of Virginia as amended, and by the aforesaid Decree, to the 

18 landowners and respondents, namely: Dallas Phillips and Eulalah 

19 Phillips, and in accordance with all of the provisions of the aforesaid 

20 Decree of this Court, entered June 5, 1973 , and after having been duly 

21 sworn, did go to the land of the respondents a nd viewed the same. 

2l That each Commissioner had in his possession at the time of 

23 such view, a copy of the map showing the proposed drainage easement, 

24 which said map is designated Exhib it B in the records of this cause; 

15 that the proposed drainage easement, as shown a nd descr ibed to us, is 
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··- - -r-""""-~--'-=-'...___......0...: __________ --=~'-----~--------------. 

I 
1 as follows: 

2 Approximately 12 feet and 2 inches in width and extends from 

3 the north line of Route 677, over the land of Dallas Phillips and 

4 Eulalah Phillips to a point on the south bank of Fifteen Mile Cr eek, a · 

5 distance of 200 feet, and contains a total area of . 055 acre s. 

6 That on the view we were accompanied by John W. Hortenstine, 

7 Certified Land Surveyor, who prepared the map designated Exhibit B; 

8 that said Commissioners were also accompanied by Vance Harrison 

9 and C. H. McCloud, r epresentatives of the Virginia State Highway De-

10 partment. 

11 We do further report that after having made a view of the land 

12 and the property interests above de scribed, we did then view the ad-

13 jacent and other property of the respondents, and did then return to 

14 the Court. 

15 We do further report that we did ask questions of and received 

16 information from the said John W. Hortenstine, CoL. S. ~ the said 

17 Vance Harrison and the said C. H. McCloud. 

18 WHERE UPON, after due cons ideration of the information re-

19 ceived from the said John W. Hortenstine , Vance Harrison a nd Co H. 

20 McCloud, and after due consideration of our view of the property and 

21 the description of the proposed draina ge easement, we do hereby re-

22 port as follows: 

13 1. The mode of draining the land of Petitioners, as proposed 

24 by said Petitioners, is proper, and same is specifically descr ibed on 

25 pla t attached her e to, which said pla t is marked Exhib it B-in the r e -
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1 cords of this cause, and the granting of such application is proper. 

2 2. The just compensation for the . 055 acre drainage easement 

3 is THREE HUNDRED DOLLARS ($300. 00). 

4 3. The damage s to the adjacent and other proper ty of the land-
-

5 owners and respondents, by reason of the said . 055 acre drainage 

6 easement, are TWO THOUSAND FIVE HUNDRED DOLLARS ($2, 500. 

7 00). 

8 Given under our hand this 25th day of July, 1973. 

9 ~l~s/~H~·-T~·~R~a~tc_l_if_f ____________ __ 

10 ;s; Oscar L. Neese 

11 J..../_s.~.-/_G_. __ K_. _P_a_tt_o_n _____________ _ 

12 js/ W. Blair Keller, Sr. 

13 js/ Charles P. Hope, Jr. 

14 

15 

16 

17 

18 

19 

20 

21 

24 

25 
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1 VIRGIN I A: 

2 IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

3 WIRTH. FOSTER, et al 

4 Petitioners 

5 vs 

6 DALLAS PHILLIPS, et al 

7 Respondents 

8 DECREE 

9 This cause came on this day to be heard upon the Condemnation 

10 Petition filed herein by Wirt H. Foster, Anne T. Foster and Asia-

11 Pacific Management and Development Corporation, petitioners, filed 

12 herein; upon Proof of Legal Service of Process, duly served upon the 

13 respondents, Dallas Phillips and Eulalah Phillips, and filed herein; 

14 upon the Notice for the Appointment of Commissioners, duly served 

15 and executed upon the defendants, Dallas Phillips and Eulalah Phillips, 

16 and filed here in; upon the Ans wer of r e spondents, Dallas Phillips and 

17 Eulalah Phillips, filed herein; upon the Memorandum of Law, sub-

18 mitted by James R. Moore, counsel for respondents, filed herein; 

19 upon the List of the Names of Commissioners, submitted by the pet-

.zo itioners, and duly filed herein; upon the List of the Names of Commis-

21 sioners, subm itted by the respondents, filed herein, upon Decree of 

22 this Court, e ntered June 5, 1973, appointing and summoning Commis-

23 sioner s , duly se r ved upon the five Commissioners, and filed her e in; 

24 upon the Notice by the Commissioners to Dallas Phillips a nd Eulalah 

15 Phill ips of the time appointed by them for the execution of the said 
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1 Decree, duly served upon the respondents, and filed herein; upon the 

2 Report of the Commissioners, filed herein, upon the record as a whole 

3 and was argued by counsel. 

4 It appears to the Court that the petitioners, Wir t H. Foster, 

5 Anne T. Foster, and Asia- Pacific Management and Development Cor-

6 poration, filed a Condemnation Petition in this Court on March 2, 1973, 

7 for the purpose of condemning a drainage easement across the lands of 

8 respondents, Dallas Phillips and Eulalah Phillips, as described in said 

9 Petition, which said proposed drainage easement is shown and des-

10 cribed in said Petition, which said proposed drainage easement is 

11 shown and described on a map made by John W. Hortenstine, C.-L. S., 

12 dated February 20, 1973, which is filed herein, marked Exhibit B, and 

13 for the appointment of Commissioners, pursuant to Title 2-1428 of the 

14 1950 Code of Virginia, as amended. 

15 It further appears to the Court that due and proper Notice, as 

HS required by law, Title 21-428, Title 25-10 and Title 25-1 1 of the 1950 

17 Code of Virginia, has been given to the respondents. 

18 It further appears to the Court that said petitioners, by counsel 

19 did, on the 5th day of April, 1973, move the Court for the entry of a 

20 Decree for the appointment of Commissioners, for the purposes as set 

21 out in Title 21-428 through Title 21-431 of the 1950 Code of Virginia as 

22 amended, and to summon disinterested freeholders herein, pursuant 

23 to Title 21-428, Title 21-429 and Title 21-430 of the 1950 Code of Vir-

2~ ginia, as ame nded. 

25 It further appears to the Court that the five Commissioners ap-
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1 pointed by the Decree of June 5, 1973, executed a Notice to Dallas 

2 Phillips and Eulalah Phillips, stating the time appointed by said Com-

3 missioners for the execution of said Decree of June 5, 1973; that a 

4 copy of said Notice and a copy of the aforesaid Decree of June 5, 1973, 
. 

5 were duly served upon Dallas Phillips and Eulalah Phillips. 

6 It further appears to the Court from the Report of the Commis-

7 sioners, filed herein, that on July 25, 1973, said Commissioners did 

8 go to the property of the respondents, viewed the same, received in-

9 formation from representatives of the State Highway Department, and 

10 made their Report, which Report was filed herein on August 23, 1973. 

11 It further appears to the Court from the said Report of Com-

12 missioners found and reported that the granting of the application for 

13 the drainage easement, as proposed by said petitioners, is proper; 

14 that the mode of draining the land of petitioners is proper; that same is 

15 specifically described on plat attached to said Report, that just com-

HS pensation for the . 055 acre drainage easement if $300. 00; that the 

17 damages to the adjacent and other property of respondents, by reason 

18 of the said . 055 acre drainage easement, are $2, 500. 00. 

19 UPON CONSIDERATION OF ALL OF WHICH, there being no 

20 exceptions to the said Report of Commissioners, it is, therefore, 

21 ADJUDGED, ORDERED and DECREED that the Report of said Com-

22 missioners be, and the same is hereby ratified, approved and con-

23 firmed in all respects. 

24 It is further ADJUDGED, ORDERED and DECREED that the 

25 dra inage easement, as described in the said Report of the Commis-
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~ 
1 sioner s, and as shown on Exhibit B, is hereby awarded to a nd for the 

2 use of the petitioners. 

3 It is further ADJUDGED, ORDERED and DECREED that the 

4 petitioners shall pay to the Clerk of this Court the sum of $300. 00 as · 

5 compensation for the . 055 acre dra inage easement, and the sum of 

6 $2, 500. 00 for damages to the adjace nt and other property of the land-

7 owners and respondents. 

8 It is further ADJUDGED, ORDERED and DECREED that pe tit-

9 ioners shall pay to the Clerk of this Court, pursuant to Title 2F 431 of 

10 the 1950 Code of Virginia, as amended, the sum of $20.00 which r ep-

11 r e s ents the s um of $2. 00 pe r day for each of the five Com m is sioner s 

12 for each r espec tive day, June 5, 1973, a nd July 25, 1973, they engaged 

13 in executing the Or der of this Court. 

14 It is fur ther ADJUDGED, ORDERED a nd DECREED that the 

15 Cler k of th is Cour t shall pa y the sum of $2, 800. 00 ($300. 00 a s compen 

16 sation a nd $2, 500. 00 a s dama ge s) to Dalla s Phillips and Eulalah Phil-

17 lips and the ir counse l; the Clerk of this Court shall pay the s um of 

HJ $4.00 to each of the Commissioner s , namely: W. Blair Keller, Sr., 

19 H. T. Ra tc liff, Oscar L. Neese , C. P. Hope , Jr., and G. K. Pa tton. 

20 It is further ADJUDGED, ORDERED a nd DECREED tha t the 

2 1 Clerk of this Court record in the c urrent deed book in the Clerk's 

2.2 Office of this Court , the Decr ee of June 5, 1973, appointing and s um-

.U moning Comm iss ioner s , the Repor t of Commissioners and map filed 

2-3 there with, and this Decree, and he shall index same in the name of a ll 

25 the parties , in the manner prescr ibed by law. 
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It is further ADJUDGED, ORDERED and DECREED that the 

right to use said drainage easement, as created by this Decree, shall, 

by virtue of this Decree, vest in said petitioners, and said petitioners, 

pursuant to Title 21-431 of the 1950 Code of Virginia, as amended, 

shall makt:: and keep open the drainage easement as described on Ex­

hibit B, at their own expense. 

The Clerk of this Court is directed to tax the cos ts of this pro­

ceeding to and including this date, and same shall be paid by the pet-

itioners. 

Nothing further remaining to be done herein, this cause is 

stricken from the docket of this Court. 

Respondents except and object to the entry of this Decree. 

We ask for this: 

T. L. Hutton, Jr. 
188 East Main Street 
Abingdon, Virginia 

J. D. Bowie 
Warren and Bowie 
Reynolds Arcade Building 
Bristol, Virginia 

By jsj T. L. Hutton, Jr. 

Counsel for Petitioners 

Seen and objected to: 

Moore & Browning 
212 East Main Street 
Abingdon, Virginia 

25 By jsj Jame s R. Moore 

-26-

SMITH. ROBINSON 8: VINYARD 
ATTORNEYS AT LAW , INC. 

180 EAST MAIN STREET 

ABINGDON, VIRGINIA 24210 

- -·- - ~ 



f 

1 Counsel for Respondents 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

10 

11 

1l 

13 

24 

25 

ENTER THIS 6th day of September, 1973. 

jsj ]. Aubrey Matthews 
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1 VIRGINIA: 

2 IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

3 WIRT Ho FOST ER, et al, 

Petitioners, 

5 vs. 

] 

] 

6 DALLAS PHILLIPS and 
EULALAH PHILLIPS, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

Respondents 
] 

ORDER 

Upon written motion of Respondents by counsel entered in the 

above styled case on September 13, 1973, it is hereby ORDERED, 

ADJUDGED and DECREED that Robert Austin Vinyard and S. Strother 

Smith, III, Attorneys at Law, 180 East Main Street, Abingdon, Vir­

ginia, be and they are hereby entered as attorneys of record for 

Respondents, in the place and stead of James R. Moore, who is hereby 

allowed, for good cause shown, to withdraw as respondent's counsel. 

jsj Robert B. Davis 

Enter this 1 day of 
£~"{9~, 1973 
Octo. 

A Copy -

TESTE: j s j Lucille VanDeve nter 
Deputy Clerk 
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1 VIRGINIA 

2 IN THE CIRCUIT COURT OF WASHINGTON COUNTY 

3 WIRTH. FOSTER, et al, Petitioners 

4 

5 

6 

v. 

DALLAS PHILLIPS and 
EULALAH PHILLIPS, Respondents 

()Notice of Appeal and 
Assignment of Error 

7 The Re spondents, Dallas Phillips and Eulalah Phillips serve 

8 notice that the y appeal the Decree entered on the sixth day of Septem-

9 ber, 1973, in the Circuit Court of Wa shington County where in they 

10 were the Respondents and Wirt H. Foster, e t al, were the Petitioners. 

11 ASSIGNMENT OF ERROR 

12 In support of their appeal, the Respondents, Dallas Phillips and 

13 Eulalah Phillips, assign the following errors: 

14 I. The Court erred in not requiring the Commiss ioners to in-

15 quire (a) a s to whether the water from Pe titioners' land would normal-

16 ly flow acros s your appellants' land into Fifteen Mile Creek and (b) 

17 as to whether or not any additional water from Pe titioners' land could 

18 cause increased flooding within the dr ainage basin of said creek. 

19 II. The Court erred in not finding that the Statute, Section 

10 21, 428 of the 1950 Code of Virginia as ame nded, under which the pro-

21 ceeding was ba sed was in violation of the Fifth and Fourteenth Amend-

22 ments to the United States Constitution and to Se ction 11, Article I of 

13 the Constitution of the Commonwealth of Virginia . 

24 III. The Court err ed in not finding that the applica tion of the 

25 Sta tute , Section 21. 428 of the 1950 Code of Virginia , in t-he ins tant 
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case was in violation of the Fifth and Fourteenth Amendments to the 

United States Constitution and Article 1, . Section 11 of the Constitutio 

of the Commonwealth of Virginia. 

DALLAS PHILLIPS and 

EULALAH PHILLIPS 

By Counsel 

j s/ Robert Austin Vinyard 

/s/ S. Strother Smith, III 
S. Strother Smith, III 
Attorneys- At- Law 
180 E. Main Street 
Abingdon, VA 24210 

CERTIFICATE OF SERVICE 

I, Robert Austin Vinyard, hereby certify that I have this day, 
October 2, 1973, mailed to the Attorneys of Record for the Petitioners, 
i. e. T. L. Hutton, Jr., 188 East Main Street, Abingdon, Virginia and 
J. D. Bowie, Esquire, Reynolds Arcade Building, Bristol, Virginia, a 
true copy of the foregoing Notice of Appeal and Assignment of Error. 

j s/ Robert Austin Vinyard 
Robert Austin Vinyard 
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SUPREME COURT OF VIRGINIA 

Dallas Phillips and Eulalah Phillips, 

against Record No. 740009 

Wirt H. Fosler, Anne T. Foster and 
Asia-Pacific Management and 
Development Corporation, 

From the Circuit Court of Washington County 

CERTIFICATE 

Appellants, 

Appellees. 

Pursuant to Rule 5:30 of the Rules of the Supreme Court of 

Virginia, I, Howard G. Turner, Clerk of the said Court, do her·eby 

certify that an appeal was awarded on May 1, 1974, from a decree 

entered by the court below on September 6, 1973, in the suit therein 

depending under the short style of Wirt H. Foster, et al. v. Dallas 

Phillips, et al. 

Appeal bond is required in the penalty of $500 in conformity 

with Code, Section 8-477, and within the time allowed by Code, Sec­

tion 8-489. 

..: 

This certificate, constituting the summons on appeal, was this 

day mailed to the court below and to 

S. Strother Smith, Ill, 180 E. Main Street, Abingdon, Virginia 24210 
Robert Austin Vinyard, 180 E. Main Street, Abingdon, Virginia 24210 

Counsel for Appellants 

T. L. Hutton, Jr., 188 East Main Street, Abingdon, Virginia 24210 
James Bowie , Reynolds Arcade Building, Bristol, Virginia 24201 

Counsel for Appe llees 
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Given under my hand this 2nd day of May, 1974. 

jsj H. Turner 
Clerk 
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CLERK 
SUPREME COURT OF VIRGINIA 

SECTION l - PURPOSE AND TITLE 

-1. PURPOSE 

The purpose of this ordinance is to establish certain subdivision standards 
and procedures for Wanhington County, Virginia, and such of its environs 
as coL~ under the jurisdiction of the governing body as provided for by 
the 1950 Code of Virg.inia, as amended. 

These are part of a long-range plan to guide and facilitate the orderly 
beneficial growth of the co~~nity, 'and to promote the public health, safety, 
convenience, comfort, prosperity and general welfare. Nore spacifically, 
the purpose of th~se standards and procedures are to provide a guide for · 
the change that o~curs when lands and~creage become urban in character as 
a result of development for residential, business, or induRtrial purposgs, 
to provide ass~nce that the purchasers of lots are buying a commodity 
that is vuitable for development and use; and to make possible the provision 
of public ser~ces in a safe, adequate and efficient manner. Subdivided 
land sooner or later beco~es a public responsibility in that roads and 
streets must t.e maintained and numerous public services customary to urban 
areas must ~ provided. This ordinance assists the community in meeting 
these l.·e,spollsibi.lities. 

i .,:~ gton. COunty, V:h:,gird a-'" 

SEC~ION 5 - JJ>PROV.AL OF PL.ATS 

5--1. .PPIWVJ' .. I. R.:"',QH:IHP..D n;.;ron.E. SALE 

\'lhcnevor any snhdivision of ln.ncl is proposed, c.nd before o.ny permit for 

S'.u,~ll be gr,.,.,..teC., the s ubdivide-r or his agent the erection of c stntcture ·• ~ 

shn.ll npply in Yriting to tho n.gcnt for the o.pprov:1l of t he subdivision 
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Section 5 - Approval of Plats 

·1 CONTINUED 

plat and submit three P> copies of the pLlt including the lot, street 
and utilities layout. No lot shall be sold unt:I.l a final pl«t for the. sub­
division shall have been approved and recorded in the following manner. 

:;-z PRELIMINARY SKJ::TCH 

The subdivider may, if he 5 0 chooses, submit to the agent a preliminary 
sketch of the proposed subdivision prior to his preparing engineered 
preliminary and final plats. The purpose of such preliminary sketch is 
to p~rmit the agent to advise the subdivider whether his plang in general 
are in accordance with the requirements of this ordinance. The agent, upon· 
submission of any preliminary sketch, shall study it '{with the Commi csion wh~n 
deemed necesaary) and advise the subdivider wherein it appears that changes 
would be necessary. The agent may mark the pt"eUminary sketch indicating 
necessary changca and any such marked sketch shall be ~etucnad t) the Commission 
with the preliminary plat. The preliminary oketch shall be as Iollowa: 

2-1 It shall be drawn on white paper, or on a print of a topographic Mp 
of property. It shall be tlrzn:·n to a scale of one hundred {100) fttt to 
the inch. lt shall show the nan•e, location and dimensions of all F.treets 
entering the property, adjacent to the ·property, or terminatjng at :he 
boundary o f the property to be subdivided. lt shall show the locat:on of 
all proposed streats, lots, parks, playgrounds, and other proposed t.ses 
of land to be subdivided and shall includ"e the approximate dimensio'l3 and 
shall ~~ho1~ the r·ltysical in.pro>tments to be installed. 

·:;-) The subdivider shnll present to the Commission through the agent fj~ (5) 
prints of a prelimjnary l ayout at a scale of one hundred (100) feet t: 
th~ inch as a ?~eli1ninary pl at. The preliminary plat shall include t~ 
following in f or:nation. 
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Section 5 - Approvcl of Pl~ts 

5-3-1. Nnme of subdi~sion, owner, subdividar , surveyor , or eng i neer, d~te of 

drcwing, nuobor of strccts,north point and scnle. If true north is usc~, 

~cthod of determi~tion oust be shown. 

5-3-2. Locat ion of proposed subcli vision by O.n i n ;:;c t rJ!l'P o.t o. scc.le of not less 

then two (2) incqcs equnl one {1) Qile shov ing cdjoining roo.ds, their 

~nes ~~a nunbcrs, t owns, subdivisions nne ot her lnndmcrks. 

5-3-3. The bound:J.ry survey or existing surv'ey of r ecor d provideC. such survey 

shows ~ closure vith ~~ accuracy of not l ess th~n one in twenty-five 

hundred; tot~l ~crcnge , acrcngc of sub~ividcu ~reo., n u6bcr a nd ~pprox­
imc.te arec and f ronto.ge of ~11 building sites, existing buildings.1ri·bhin 

the boundnrios of the trc.ct1 nCJ:JcS of owners cni!. t h oi :r r ru_po.1 ·Ly J-ines 

with in the bounuc.ries of t h e tr.-..ct tu1cl ntl.joini ng such b ounc:!'..l.' ic s . 

5-3--4. I'..ll existing, plctt cd e nd proposecl stree t s, their nc.roes, nlli'lbcrs 1 o.nd 

widths; existing-util ity or othe r e 0 s om..en-ts, public n.rcc.s ancl :pe.rking 

spc.ces; culverts, dr~ins ~d v:::.t cr cour s e-s , their Il2-ffieS cncl other :pcrt-

in~nt dn.to.. 

5-3-5. The COhlpletc urcincgc l~yout, including ell pi pe s i z e s , t ypes , drn.~ge 
cn.scnents (10 foot mininilli1) a.ncl o t o.ns of t r c.nspor ting t he c~cinn.go to 

the nenrcst nt>.turt'.l t"'.rcd n:::.ge flow. 

5-3-6. A cross section sho ... ring the proposecl street constructiont depth o.nd. type 

f b t f f t ~r ·· · .f> • • ' " t "' h c1 o rl.SC, ypD . o . sur ~c 
1 

e c ~ \ ·u.nll!lUJtl ... ~ ve ~ncnes I) ~L c omp.:.!.C e-... crus. e 

stone r cquirct1}. 

5-3-7. I. prof i l e or contour ffiC. ::? shmdn g t h e proposccl grndc s :fer t h e streets o.nd 

drr"i n......ge fn.cilitics inc l udi ng el ev n.tions of existing c=tC: :prop osed grou.'ld 

surf nc o ~t e l l street inter s ectio:1.s 2.Ilcl P.t . points of m.:-;j or grc.dc cr.!l!lge 

~. l ong the cent er lino of s tre e t s toget her vi-th J?:" Oposacl gr~~ae lines con-

n o c t i ng t hcrmri t h , 

5-3- 8 ., A lc:::.:-tt i o:l ma:;? tyir.g t h;) s ubc'..ivisioa int o the c urrently exist i ng r oP.C. 

s ys t em , oither by ncri2.l phntogrt·.phs or topozrc.p~ic r.1nps _of the U~ S . 
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Section 5 -Appro~~l of Plnts 

5-3-10. All p~cols of land to be dedicatee for Dnblic usc and the conditions 

of such dedicntion. 

5-3-11. Utility Coop~es shall execute qui t clnios to ~~y c~seocnt vithinr 

over or und~r street rights of way. 

5-4. PROCEDURE 

T~1-~ ='-gent or his :>..:)pointed rci?resont~tivc shc.l l d iscuns t.hc prel:i.ninc.r~c 

plc.t with the subdivider in order to deteroine whether or not his prelio.­

in~y plnt with the subdivider in order to cleter1:1ine -whether or not his 

prel:ininnry plat genera.lly ccnforns to the r equirements of tho silrnlf:vis)ob 

ordinn.nco c.n<.l of o.ny ~oning ordiill!nco. The sub<livide1' shr.Jl i.lwn be oo- · 

visor~ in writing -within thirty (30) do.ys, which oc..y be by fornn.l lct_ter or 

by lcgiblo oo.rkings on his copy o:f the prolinin['..l"y :?lo.t, concerning· o.ny 

ndditional <lntn tho.t nay be required, the ch~ractcr ='-nd extent of public 

io:;:>rovc~:~cnts toot "tlill hnve to be r:mde , ar..c! o.n 0s t.inn-te of "'lihc cost of 

construction or improvcU~ents and. the nr:~ount of the ~orfornn.nce bond lvhich 

l-lill be required ~s o. l?rcrequisi te to c.pprovQ.l of the :fin:-.1 subdivision 

plo.t. Boncl required by the riighwcy De~~toont sh.:1.ll bo i :n the Depn.rtmont 1 f• 

possession. - In dctcrnining the cost of required ioprovoQents and tho o.o­

ount of the perfom.:1llce bond1 the agent n c.y consult "ith n. <1uly licensed 

engineer l-lho sh ... "\11 propo.rc this dc.to. for the n.gent, or prefern.ble a~y re-

quire o. bon~ fide cstir.:mtc of tho cost o:f ir:rprovcncnts to be furnishcJ. 

by the subdivider. 

5-5 • l.JO GU/JUUJT\ill 

Ap1rrovo.l by tho Lr.;ent of the prclini!l::.ry :::J a.t. do c s not con stitute: o. 
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Section 5 - Approvnl ~f Plats 

', .. (.. n~· d<HITH.:i' LIHIT 
The subdivider shall have not nore tl:vm six (6) r:wnths a:fter receiving 

official notification concerning the preliminary plat to file ~1i th the 

e.~ent a :final subdivision plat in accordance wi t h this ordinance. Failnre 

to rlo so shall rr.alt e preliminary approval null and void. Th e agent ma.:;r, on 

w-ritten request by t he subdivider, grant an extension of this time limit. 

5-7. FINAL PLAT 
Tho subdivision p l £'.ts submi tteC.. for final e1pproval by the governinr; body 

n.n-:1 subsequent recording sha ll be clearl y R-nd legible drawn in in!;: upon 

tre.cing cloth (one copy) at a. scale of one hundred (10Cl) f eet to the inch 

on sheets 11ave e. si ze of 17!" x 22" and shn.l l he v.ro~..:al.>v<l +r- ~ - "P. ttf!R":t.. .{Vl 

tllP. orginial and three (3) copi es. In addition to the requirements of the 

pr eliminary plat t he final plat shall i n clude the following:: 

5-7-1. Provisions s1a:ll be made for the folloving certification on the plat. 

Snhc1ivision is approved by 
---- -Thi s subdivisio;1 ~mown as 

t h e undersigned in accordance with exis-ting subdivision reg= lations and 
··---···-

· !ila~r be cor.tr.i ttccl to re cord. 

(Signed ) ------------- -- · 
l Dc.te) 

Higl":way ~ngine er 

(Si gned) _ ____ _______ _ 

(~~;.te) 
Ec ulth Officer 

{Signee!. ) 

( :JB.t e) 
Utility Coordinator 

(8:i [0e<l} __ _ 
-- -···- - . . . . .. ·- -·· - - .. .. ----------- -- i>.eent of Governinc Bod~' 

(Date) 

* ~(h.;) fo::cec.;oi!l.g plc.t is not approv~cl \lnt.i l E!.:u signs:~nres ru-.ve been oc-
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5-7-2. 

Soctio!l 5 - .Appro·vc.l ,. Plo. t. 

Certificate sienou by the surveyor or engineer setting i''):-·jh the Elrco 

of title of the owners of tho lend subdivid~d o.n~ the pl~e of rec·d of 

tho lc.st instrur.1.:mt in the chn.in of :title. 

5-7-3. A sta.tcoent ~o the effect th~t the subdivision as it a.ppecxs on th: 

plo.t is with the free consent o.nd in a.ccorcln.nce "\>:ith {he: tesires o:~ ;he 

owners, proprietors o.nd trustees, if nny, which sh~ll be signed by ·c 

O\/Ilors, 11roprietors c.n<l trustees, if any, end sh~-11 be dul:r o.cknovl~ed 

of deeds. 

5-7-4. \.'hen tho subdivision consists of l.:'.nd o.cquired frou n?re th~m one s·:cc 

of title the outlines of the vn.rious tra.cts sh::-.11 b8 inrli.NJ.Lc•1 lJy «1•-­

l i ncs, o.nd idcntificntion of the rcspcc tivu t.;x·, ~d·· fl ,-;h11.J 1. be :rlr.cc<1 c . 

th" j?l~t. 

5-7-5. Tho .:>..ccurcto locntion end dinonsions by boa.:riugs nnd. distonco.s vith ... 

curvo <l~to. on ell lots ~u street lines nnG center lines - of streets, 

botUl(lo.ri~s of ell prcposc<l· or existing eC'.s~::Jents, pa.:rl(f;' st::hool site:~ 

or d .hor -public o.re.a.s, tho nUI!Ibcr end nrc~ of nll building sites, :1ll 

existing pablic C'..nC: privc-to streets , their ncr:_ws , mmbers c.ncl widths, · 

existing utilities, c.ncl these to be provided such c.s sn.nitc.ry scuers, 

s t olT.l drn.ins, "'I:U\.iiel' · nc,ins
1 

r:i(l.J'.hol~s o.nc1 undergrounc1. conduits including. 

their-size {'..IlU type, , 1c.ter cou1·sos, dxc'.in...1.gc enscr.1ents end their Il!lECS 1 

~es of ovners e.TJ.<l their ~ropcrty lines 1 both 1d thin the bounc1n.ry ·of 

the sub~ivision ru1u ~~joining sc.id boundc.ries. 

5-7-6. Distr~ces end bec.rings nust bc.l.nnce nn<l c l ose with en cccurc.cy of not 

l £! :Js then o"nc in tc:t thous:-..nC:. 

5-7-7. The <let~ of ell curves n.lo~g the street fronto.ge shnll be sho1m in do­
tnil c,t the curve or in c. curve date. tabl e containing the following: 

5-3. 

De!.tn., rc.dius, o.rc
1 

tn_'"lgcnt, chord end chor e:. benrings. 

CONDI'{£0NS 

Th o plc.t sh .. ".ll n ot b s n?provecl until the sub<li viclcr has conplic:l '.;ith the 

gencro.l rcqui.rcn cuts :mc1 ninir.mr.J stnnt1~.rds of design in nccorcln.."'1ce vith 

t h is . ordi11~0e 1 o.nd h o.. s n..-;.c1e sc-,tis.f'nctory ~.rr:-:ngene.nts f or j,:-.erforo~.ncc 

bond, C['_sh or cn.sh b ond to c over t~1e cost of n ec c ss::1.ry inl,Jrovoo~nts i n 

lieu 'li' construction, -to the ,s ['.tisfa.ction of the .:'.(jent. Approval of 

fina l plr-.t shn.ll b e ~.rr i ttc::1 on t~w f r.cc of t g o pl.:::.t by the o.gent. The 

~ : , ht"!. i. vi r10.l." ~1 tr>.l1 r<..'<'o<··"!. .:.)l ;J t ,.·.it.hin .c: i. x. t_y (fin) cl.:"ys ~E'tf'r fin:>~ np_pro"\'".:Llr 
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This c:r.iinence wo.R duly conside r ed , f ollG• . .ring o. r equired public hcn.rine 

held m. August 14 , 1967, a nd l'.d.opted by the eoverning- bo(l y of 1fr"shington 

Cour1Y, Virginia. , at its roguln.r meeting held on De ccmhe r 11, 1967, the 

mc!il·crs voting : 

j .Ys ------------------ -

J.T.~ ----- -------- - -

l-..Tl!.- -------- - - ----------

')' his ordi.n~.n < ! C .~ hnll l>a f! f fc <.:l.iv· . ., o n n .. ;·1d afte r 12 :01 A. l .. ;. on Jt'.nua:r.y 25, 

·l. PLATTING REQUIRED 

SECT ION 3 - PROCEDURE FOR MAKING AND 
RECORDL"'G PLATS 

Any owner or developer of any tract of land situated withjn Washington 
County, Virginia, who subdivides the same shal l cause a plat of such sub­
division, with reference to kn~~n or permanen t mon~ents, to be made and 
recorded in the office of the clerk of the appropriate court. No such 
plat of subdivision shall be recorded unless and un til it shall have been 
submitted, approved, and certifi ed by tha ag~nt in accordance with the 
regulations set forth in this ordinance. No lot shall be sold i n any sub­
division before tl~ plat shall have been recorded. 

3 f'.../NE.R Is STP.TEMENT 

Every such plat, or the deed of dedication to which plat i s attached, shall 
contain in addition to the survayor's or engineer's certi f1 cate a statement 
to th~ effect that "the above and foregoing eubdivj si on of (he re i nsert 
correct descrir1tion of the land subdivided: as appears i n this plat :is with 
free consent and in accordance with the desire of the undersigned ~~ners, 
p!:"opl~ietors, and trustees, :!f any "which shall be s i gned by the O\o1!1ers, 
propr.:!.e tors, ;,nd trustees, if any, and shall be duly acknO'..tledged before 
som,~ officer authorized to take acknowledgments of deeds, and when thu s 
e x ecuts d and approved a s he rein spe cified ~~11 be f iled a nd r ecorded in 
t he office of the clerk of t h e appropriate court , and indexed under the 
r:ar.es o f the L m d owners a:f. gning such s t a t ernan t a nd unde r t he name of t h e 
sucCi v i s ian. 
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Section 3 - - Procedure for ~-b.king 
and Recording Plcts 

llo person sh.."\11 ~mbdivide any tro.ct of lo.nd th~t is locc.tcd within Ul'.sh­
ington County, Virginic., o.s defined in Ar ticle 7 of t ho Yirginio. Pla.DJ'I..ing 
Act except in conformity ,;ith the provis ions of this ordin~ncc. 

SEC'r:ION 4 - GEN£RAL <t.ECULATION S 

4-1 NU'!1JAL ttE.SPON SIB ILlTY 

There is a mutual re~pons i bility between the subdivider and Washi ngton County 
to Jividc the lane\ so -as t o improve the genera l use pattern of the land being 

subdivided • 

. -4 BUILDING .SITE 

To 3nsure that reside~ts w.il l !\ ;\VC suf fi cient land u p on which to build a h ou se 
which )s flonu tree, the agent m.1y reqt~irc the subdivider to provi de elevation 
and flood profiles suUideot to demonstrate the l a nd to be complete ly free 
of <langer of flood water~. 

4-7. PLJJJS }jr:J SISCIFICATI OlfS 

i. prcl ioin:.r y sketch m::w oo submitt:;<"!. by a s ubc1ivi<lcr prior to the 

:>rGI_l.."'.rr.tio!1 cf th0 prcl i l:l iJ:I ... ''-lJ' ::-.nc-:. finc.l pln.ts. Such D. s v.br:1 issio:1 

shou ltl r educo th:· possibl e !lvnher of ch0.nces to prel i rnin<>.ry 2.nd finnl 

:;_)h,ts 2.nJ o.ssure the ge.:1~rr~l con.fo:rm .. ".nc c 1-rith this orJino.ncc. Such 

o. sl':ct: .. shouLl be i !l f'~c c oru: ·.nc o 1-rith scct i o!lS 5-2 end 5-?.- 1 bolov. 

A ?Jrolir.linnry p l o.J,j sh;.:.ll bo nrcs ontc~.:. t o the n.gont fol' s·~ucly e:.n<l con­

siuerc.tion by th-::: Cor;1mi ssi on trit.h =~ fic.'l.l I_Jle-'t :!_)r0::_K!.rc.:.l nntl submi~te(1 

fox .finr,l '':::>rrovnl ;-,ction: ::-.i'tor fe-vorr.hl c consi<1era.tion by t'h.c CoW!!l­

i ssion of tlw v r<J limir.:-.ry pln.Jv .. This finr. l :pl:-1.t. upon ='-:;:>:Dl'O"Ja. l by t he 
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4-5-1-E FLOOD CCPlTIOL iJTD Di.li·.IlL<\G: ~ 

-- ~-1-E 

'i'hc s1:!xliviilcr sht:ll provide nll nccess~ry i:'lforD..".tion D3\?ded. to de­

terminG 11h;;.t iruprovcuc!'-ts r.re nccnzsc..ry to properly devclo:> the subject 

property, including contour intervnls . dr.:.inr'.gc ple.ns e.nd flood control 

devices. 

Section 4- General Provisions 

CONTINUED 

The subdivider shall also provide plans for all such inprovements 
together with a properly qualified certified engineer's or surveyor's 
statement that such improvreents, when properly installed will be ade­
quate for prop.er developt;i~nt. The highway engineer shall then approve 
or disapprove tha plans. The subdivider shall also provide any 
other information required by th.e highway engineer •. 
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