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ll BeMMed IatéESrZer definitely as fo the date.

mes of counsel on front cover of briefs.
"Howard G. Turner, Clerk

Record No. 7377

VIRGINI A-

In

lesq Upreme Court of Appeals held at the Supren(lle
ay

th%%peals Building in the City of Richmond on Wed-
B rd day of December, 1969.

PATR T SUPRVISORS OF

FAX COUNTY, Petitionel',

A9aingt

CARy
EXpoy G MASSIY Y
HCUTTY L O FA:’[%)E}IEI%OUNTY, Respondent.

Pon g Petition for a Peremptory Writ of Mandamus

0
Faill-l Decemb . s of
fax er 1, 1969, came the Board of Supervisor
;512 e 00(31011qty, a body’eorporate, by counsel, and presented
aidg @usrt its petition praying that a peremptory writ 0
copSey, Odo forthwith issue, to be directed to Carlton
flinmandi unty Fxecutive of Fairfax County, requiring an
pI 1y sot 28 him to enter into a certain agreement as more
frletlti nerogt In said petition, and for other relief. And the
aade ap rther prays that the said Carlton C. Massey be
nzwel“ th?algnresp‘)ndent to the petition and be required to
thisnd it appe 1€ . £
appli.choaring to the court that a copy of the notice 0
gg-thel Ililse ation and of said petition havé) been duly serve
Qrd Dlaeedpondent’ it is ordered that this eause be docketed
ally at thon the privileged docket of this court to be argued
¢ March, 1970, session.




‘Whereupon came the respondent, by counsel, and obtained
leave to file his answer.

Also came the Washington Metropolitan Area Transit Au-
thority, by counsel, and upon its motion leave is granted it
to file with the clerk twenty-five printed copies of a brief
amicus curiae on or before January 23, 1970, and to argue
orally when the cause is heard on the merits.

And it is further ordered that the record be printed; that
the petitioner file with the clerk twenty-five printed copies
of its brief on or before January 9, 1970; that the respondent
file with the clerk twenty-five printed copies of his brief on
or before February 6, 1970; and that the petitioner file with
the clerk twenty-five printed copies of his reply brief, if any,
on or before February 19, 1970, and the cause is continued.



IN THIE

Supreme Court of Appeals of Virginia

AT RICHMOND
Record No. 7378

VIRGINIA:

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Wed-
nesday the 3rd day of December, 1969.

CITY OF FALLS CHURCH, Petitioner,
against

HARRY E. WELLS, CITY MANAGER
OF THE CITY OF FALLS CHURCH, Respondent.

Upon a Petition for a Peremptory Writ of Mandamus

On December 1, 1969, came the City of Falls Church, a
municipal corporation, by counsel, and presented to the court
its petition praying that a peremptory writ of mandamus do
forthwith issue, to be directed to Harry E. Wells, City Mana-
ger of the City of Falls Church, requiring and commanding
him to enter into a certain agreement as more fully set out
in said petition, and for other relief. And the petitioner fur-
ther prays that the said Harry E. Wells be made a party
respondent to the petition and be required to answer the
same.

And it appearing to the court that a copy of the notice of
this application and of said petition have been duly served on
the respondent, it is ordered that this cause be docketed and
placed on the privileged docket of this court to be argued
orally at the March, 1970, session.
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Whereupon came the respondent, by counsel, and obtained
leave to file his answer.

Also came the Washington Metropolitan Area Transit Au-
thority, by counsel, and upon its motion leave is granted it
to file with the clerk twenty-five printed copies of a brief
amicus curtae on or hefore January 23, 1970, and to argue
orally when the cause is heard on the merits.

And it is further ordered that the record be printed; that
the petitioner file with the clerk twenty-five printed copies
of its brief on or before January 9, 1970; that the respondent
file with the clerk twenty-five printed copies of his brief on
or before February 6, 1970; and that the petitioner file with
the clerk twenty-five printed copies of his reply brief, if any,
on or before February 19, 1970, and the cause is continued.
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* * * * *

BOARD OF SUPERVISORS OF
FAIRFAX COUNTY, Petitioner,

v.
RECORD NO. 7377 )
CARLTON C. MASSEY, County Executive,
Respondent.

CITY OF FALLS CHURCIH, Petitioner,

V.
RICCORD NO. 7378
HARRY E. WELLS, City Manager, Respondent.

STIPULATION AND DESIGNATION OF RECORD

The parties, by counsel, enter into this Stipulation regard-
ing the conduct of the captioned cases:

1. These cases shall be consolidated and treated as if they
constituted but a single case.

2. The record in each case shall consist of the following:

(a) Notice of Application for Writ of Mandamus.

(b) Petition for Writ of Mandamus, with attached exhibits.

(e¢) Petition for Leave to Intervene Amicus Curiae.

(d) Answer.

(e) This Stipulation.

(f) Annex IT to a resolution of the Board of Directors of
Washington Metropolitan Area Transit Authority adopted
February 7, 1969, entitled “Summary of the Regional Rapid
Rail Transit Plan and Program, March 1, 1968 (Revised
Febhruary 7, 1969)” and attached as Exhibit A to this Stipu-
lation.

(g) Annex ITI to the aforesaid resolution, being a map of
the regional metro system and attached as Iixhibit B to this
Stipulation.

(h) Transit Service Agreement dated March 13, 1969,
which this Court considered in Board of Supervisors of Fair-
fax County v. Massey, 210 Va. 253 (1969), being attached
as Joxhibit C to this Stipulation.

(i) Order of this Court docketing the case.

3. A joint record shall be printed for the two cases. There
shall be printed first the Orders of this Court docketing the



6 Supreme Court of Appeals of Virginia

cases followed by the following portions of the record in
Board of Supervisors of Fairfax County v. Massey:

(a) Order of this Court docketing the case.

(b) This Stipulation.

(e) Notice of Application for Writ of Mandamus.

(d) Petition for Writ of Mandamus.

(e) IExhibit I to the Petition, entitled “Resolution of Board
of Directors of Washington Metropolitan Area Transit Au-
thority”.

(f) Iixhibit B to said Ixhibit I, entitled “Adopted Re-
gional Transit System (ARS-68)".

(g) Ixhibit C to sald Itxhibit I, entitled “General State-
ment of Terms and Conditions of Proposed Transit Revenue
Bond Trust Indenture”.

(h) Exhibit D to said Ioxhibit I, entitled “Capital Con-
tributions Agreement”, but pages 12-14(a) thereof shall not
be printed.

(1) Exhibit E to said Iixhibit T, entitled “Revised Calcula-
tion of Revenue Bonds to be Issued for Adopted Regional
System”.

(J) IExhibit IT to the Petition, entitled “Transit Service
Agreement?”.

(k) Iixhibit TIT to the Petition, being a resolution of the
Board of Supervisors of Fairfax County.

(1) Exhibit IV to the Petition, being a letter from Carlton
. Massey.

(m) Answer.
« (n) Pages 1-3 of Iixhibit A to this Stipulation, entitled
ummary of the Regional Rapid Rail Transit Plan and
Program, March 1, 1969 (revised February 7, 1969)”.
. (o) Iixhibit C to this Stipulation, being the Transit Serv-
lce Agreement dated March 13, 1969.
There shall then be printed the following portions of the
record in City of Falls Church v. Wells:

(p) Notice of Application for Writ of Mandamus.
(q) Petition for Writ of Mandamus.

(r) Exhibit I1T to the Petition, being a resolution of the
Falls Church City Council.

(s) Iixhibit IV to the Petition, being a letter from Iarry
L. Wells.

(t) Answer.

4. The parties also stipulate:
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(a) That the obligations created by the Transit Service
Agreement has neither been approved nor rejected by a
majority of the qualified voters of the County of Fairfax
and no election has been held on the issue;

(b) That the sum of $9,544,068.54 equals eighteen per
centum of the assessed valuation of the real estate in the
City of Falls Church subject to taxation, as shown by the
last preceding assessment for taxes;

(¢) The sum of the existing indebtedness of the City of
Falls Chureh which is subject to the limitations of the first
paragraph of Section 127 of The Constitution of Virginia is
$3,817,172.60.

5. The time for filing briefs shall be as follows:

* (a) Petitioners’ Opening Brief - by January 9, 1970.

(b) Respondents’ Brief - by February 6, 1970.

(¢) Petitioners’ Reply Brief, if any - by February 19,
1970.

Dated December 15, 1969.

City of Falls Church
By Harry Frazier, TIT
Counsel

Harry . Wells
By Dexter S. Odin
Counsel

Board of Supervisors of Fairfax County
By Harry Frazier 111
Counsel

Carlton C. Massey
By Dexter S. Odin
Counsel
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BOARD OF SUPERVISORS OF FAIRFAX COUNTY
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CARLTON C. MASSEY, COUNTY EXECUTIVE
OF FAIRFAX COUNTY

RECORD NO. 7377

» * * * *

NOTICE OF APPLICATION FFOR
WRIT OF MANDAMUS

TO: The Honorable Carlton C. Massey, County Executive,
Fairfax County, Virginia

Please take notice that on the 1st day of December, 1969,
at 4:00 P. M., or as soon thereafter as counsel may be heard,
the undersigned, by counsel, will make application to the
Supreme Court of Appeals of Virginia, then sitting at Rich-
mond, Virginia, or to a Justice thercof, for a writ of man-
damus against you, a copy of the Petition for said writ being
attached hereto.

BOARD OF SUPERVISORS OF FAIRFAX COUNTY
By Donald C. Stevens, County Attorney

Harry Frazier 11T
Speeial Counsel for the Board of Supervisors of TFairfax
County

Legal and timely service of the foregoing Notice of Ap-
plication for Writ of Mandamus, with copy of Petition for
Writ of Mandamus attached, is hereby accepted this 27 day
of November, 1969.

Carlton C. Massey
County Iixecutive
Trairfax County

Received Nov 28 1969 Clerk Supreme Court of Appeals Rich-
mond, Virginia

» * » ® W

PETITION FOR WRIT OF' MANDAMUS

Your petitioner, the Board of Supervisors of TFairfax
County, a body corporate, brings this action against its
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County loxecutive for a writ of mandamus to compel him to
execute a contract on behalf of Fairfax County and in sup-
port thercof respectfully represents to the Court as follows:

I

This petition is filed as an original proceeding pursuant to
Section 17-96, Code of Virginia of 1950, as amended. This
Court has jurisdiction to hear this matter and to grant the
writ of mandamus prayed for.

IT

By Chapter 2 of the Acts of the General Assembly of 1966,
Virginia adopted the Washington Metropolitan Area Transit
Authority Compact (Compact), an interstate agreement be-
tween Virginia, Maryland and the District of Columbia. The
Compact creates the Washington Metropolitan Area Transit
Authority (Authority), a body corporate and politic, as an
agency and instrumentality of each of the signatory parties
thereto, to plan, develop, finance and cause to be provided
transit facilities and service for the Washington Metropolitan
Transit Zone (Zone). Fairfax County is located in the Zone,
which also embraces the District of Columbia, the Cities of
Alexandria, Falls Church and Fairfax and the County of Ar-
lington and the Political Subdivisions of Virginia lqggt/e,d
within those Counties, and the Counties of Montgomery and
Prince George’s and the Political Subdivisions of the State

ITT

In the Transportation District Act of 1964, enacted by
Chapter 631 of the Acts of General Assembly of 1964, and
codified as Chapter 32 of Title 15.1 of the Code of Virginia
of 1950, as amended, being Sections 15.1-1342 through 15.1-
1372, as amended (Act), the General Assembly authorized
the creation of transportation districts, embracing two or
more counties or cities, or combinations thereof, to facilitate
the planning and development of improved transit facilities.
In contemplation of the enactment of the Compact, Section
15.1-1357(b) of the Act authorizes transportation districts
“located within a metropolitan area, which includes all or a
portion of a State or States contiguous to Virginia . ..” to
cooperate and participate in the planning and financing of
an interstate regional transit system. In order to take ad-
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vantage of the Aect, the Northern Virginia Transportation
District was created by Chapter 630 of the Acts of General
Assembly of 1964, encompassing the Cities of Alexandria,
TFairfax and Falls Church and the Counties of Arlington and
Fairfax, all being located in the Zone.

v

Under Section 15.1-1359 of the Act and Section 18(a) of
the Compact, your petitioner is authorized to enter into con-
tracts or agreements with the Authority under which the
Authority undertakes to provide the transportation facilities
and to render the transportation service specified in a duly
adopted transportation plan in consideration for the under-
taking by the petitioner to make capital contributions toward
the construction or acquisition of such facilities and pay-
ments for such transportation service.

v

In conformance with the Compact, the Authority, on Feb-
ruary 7, 1969, adopted a mass transit plan and a plan for
financing the construction and operation of the regional
transit system specified therein. A Capital Contributions
Agreement, covering the commitment of petitioner with re-
spect to capital costs, and a Transit Service Agreement,
covering the commitment of petitioner with respect to opera-
tions, were important elements of that financial plan.

In an action by petitioner against Carlton C. Massey, its
County Executive, for a writ of mandamus to compel him to
execute the Transit Service Agreement, this Court held that
the Transit Service Agreement constituted a debt and was
mvalid for failure to comply with the applicable procedures
and ecriteria for incurring debt (Board of Supervisors of
Fairfax County v. Massey, 210 Va. 253).

V1

The invalidation of said Transit Service Agreement has
affected considerations upon which the feasibility of the
original plan of financing was based. As a result, on Novem-
ber 20, 1969, the Authority rescinded the original plan of
financing and, in conformance with the Compact, adopted a
new and substantially different Financial Plan (New Finan-
cial Plan). A copy of the New Financial Plan is attached
hereto as Iixhibit I. A revised Capital Contributions Agree-
ment and New Transit Service Agreements are important
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elements of the New Tinancial Plan. A copy of the revised
Capital Contributions Agreement appears as Iixhibit D to
Exhibit T and the New Transit Service Agreement is attached
hereto as Iixhibit IL.

Under the New Financial Plan, the total project cost of the
regional transit system is estimated to be $2,600,566,000, in-
clusive of net interest during construction of $61,966,000 and
$44,000,000 to fund in part a bond reserve fund. The total
project cost will be financed by the sale by the Authority of
$880,000,000 of its revenue bonds (including $44,000,000 to es-
tablish the initial part of a bond reserve fund) and by capi-
tal contributions in the aggregate amount of $1,720,566,000, of
which $1,147,044,000 is to be contributed by the IFederal Gov-
ernment and $573,522,000 by petitioner and the other Political
Subdivisions in the Zone. Petitioner’s obligation to make
capital contributions toward the financing of the project is
set forth in the revised Capital Contributions Agreement.

Tn order to establish the financial feasibility of the regional
transit system, the New Financial Plan reflects the need for
greater system revenues than did the original plan of finan-
¢cing. These additional revenues, which are required, in addi-
tion to the fare hox and other revenues of the regional tran-
sit system, to maintain the levels of operation and service
for which the regional transit has been designed and support
the Authority’s capital structure, are to he provided by pay-
ments to the Authority of annual service charges by peti-
tioner, as well as such payments by the other Political Sub-
divisions in the Zone, under the New Transit Service Agree-
ments in consideration of the transit service provided to each
of them by the Authority’s regional transit system.

VII

Petitioner’s obligation to purchase such transit service is
set forth in the New Transit Service Agreement attached as
Iixhibit TI. Section 3.1 of said Agreement provides that
petitioner shall pay 1-1/4¢ for each transit trip taken by
one of its residents and 20¢ for each train mile operated
within its corporate houndaries. The service payment for
tach year is to be made after the end of such year on the
hasis of actual transit trips by residents and actual train
miles operated. The obligation to make payments for transit
service commences with the year next succeeding the initial
date of substantially full revenue service of the regional
transit system, which is presently scheduled to be 1980.
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On November 26, 1969, the Board of Supervisors of Fair-
fax County duly adopted a resolution approving the New
Transit Service Agreement and authorizing and directing
the respondent as County IExecutive to execute that Agree.
ment on behalf of Fairfax County. A copy of said resolution
is attached as Tixhibit ITL

The respondent, however, has advised the Board of Super-
visors by letter dated November 26, 1969, a copy of which 1s
attached as Ioxhibit IV, that he entertains doubts respecting
the legality of the New Transit Service Agreement and that
he will not execute said Agreement until its legality had
been adjudicated by this Court. The respondent raises the
following question:

Will the County’s undertaking under the New Transit Serv-
ice Agreement to make Service Payments in accordance with
the terms thereof constitute debt for the purposes of Section
115a of the Constitution of the Commonwealth requiring that
gle (fzontracting of such debt be put to a vote at a County elec-

ion

IX

Your petitioner helieves, and so avers, that the under-
taking by Fairfax County under the New Transit Service
Agreement does not violate Section 115a of the Constitution
of the Commonwealth, that such agreement is valid in all
respects and complies with the Compact and the Act and that
the duty of the respondent to execute such Agreement is
purely ministerial and involves the exercise of no discretion
of his part.

WHEREFORE, your petitioner, the Board of Supervisors
of Fairfax County, prays that the respondent, Carlton C.
Massey, be made a party to this petition and be required
to answer the same; that this matter be advanced on the
docket of the Court for consideration at the earliest prac-
ticable date; that this Court grant the petitioner an oral
argument; that this Court consider and determine all ques-
tions raised or to be raised in this proceeding and decree
that the New Transit Service Agreement is a valid contract
not in violation of the Constitution of the Commonwealth; and
that a writ of mandamus be issued by this Court directed to
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the respondent requiring him to execute the New Transit
Service Agreement on behalf of Ifairfax County.

BOARD OF SUPERVISORS OF FAIRFAX COUNTY
By Donald C. Stevens, County Attorney

~ Received Nov 28 1969 Clerk Supreme Court of Appeals
Richmond, Virginia

AFFIDAVIT OF PETITIONER

STATE OF VIRGINIA
County of Fairfax SS:

This day personally appeared bhefore me, a notary public
in and for the County of Fairfax, State of Virginia, Donald
C. Stevens, who stated upon oath that he is County Attorney
of Fairfax County and that the matters and things stated 1n
the Petition for Writ of Mandamus, annexed hereto, are true
to the best of his knowledge, information and belief.

(tiven under my hand this 27 day of November, 1969.

LaRue VanMeter
Notary Publie

April 13, 1970
My commission expires:

* * * * »

EXHIBIT I TO PETITION
November 20, 1969

RESOLUTION OI' THE
BOARD OF DIRIECTORS
OF THIE
WASHINGTON METROPOLITAN AREA
TRANSIT AUTHORITY

WHIERIAS, the Board of Directors of the Washington
Metropolitan Area Transit Authority (the “Authority”) by
resolution dated Iebruary 7, 1969 adopted a FINANCIAL
PLAN for the construction or acquisition of the proposed
transit system (the “Transit System”) of the Authority in
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accordance with the RIEGIONAL RAPID RAIL TRANSIT
PLAN AND PROGRAM adopted March 1, 1968 and revised
February 7, 1969 (the “Transit Plan and Program”);

WIIERIEAS, the Supreme Court of Appeals of Virginia
held that the form of Transit Service Agreement which con-
stituted an integral part of said Iinancial Plan adopted
Tebruary 7, 1969 was in conflict with certain provisions of
the Virginia Constitution; and

WHEREAS, as a result of such court decision said I'inan-
cial Plan adopted February 7, 1969 is to be rescinded and a
new and substantially different Financial Plan must now be
adopted, within the framework of the Washington Metro-
politan Area Transit Authority Compact (the “Compact”),
to meet the financial needs of the Authority in connection with
the construction, acquisition and operation of the proposed
Transit System and to conform to the requirements of Vir-
ginia law, as well as the law of Maryland and the District of
Columbia.

NOW, THERETFORIE, BIY IT RESOLVED by the Board
of Directors of the Authority that the FINANCIAL PLAN
adopted by resolution of the Board dated February 7, 1969
and identified as “ANNEX IV” to said resolution, 1s hereby
rescinded, and there is hereby adopted in lieu thereof a new
FINANCIAL PLAN, as a proposal to the interested govern-
ments for financial participation in the TRANSIT PLAN
AND PROGRAM, as follows:

TRANSIT SYSTEM FINANCIAL PLAN

The Plan for financing the Transit System in accordance
with Article VII, Section 17(a) of the Compact is as follows:

L. Facilities of the Transit System. The facilities of the
Transit System to be constructed or acquired are described
in the Transit Plan and Program.

2. Cost of the Transit System. The cost of all facilities
of the Transit System to be constructed or acquired, includ-

-

.~ g all rolling stock, other equipment and contingency and
- cost escalation allowances is estimated at $2,494,600,000 ex-

clusive of net interest during construction and a funded bond
reserve.

3. Financing Policy and Source of Funds. Article VI,
Section 16, of the Compact declares the policy “ . . . that, as
far as possible, the payment of all costs shall be borne by the
persons using or benefiting from the Authority’s facilities and
services and any remaining costs shall be equitably shared
among the federal, District of Columbia and participating
local governments in the Zone.”
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In accordance with this poliey, it is proposed that funds
to pay the costs of construetion and acquisition of the Tran-
sit System be provided by (i) Capital Contributions aggre-
gating $1,720,5666,000, and (i) the proceeds of Transit
Revenue Bonds of the Authority aggregating $880,000,000,
of which $44,000,000 will be used to establish in part a bond
reserve fund.

4, Capital Contributions. The Capital Contributions for
the Transit System aggregating $1,720,566,000 are to be pro-
vided by the Federal GGovernment and the participating local
governments on a 2/3-1/3 matching basis, resulting in Capital
Contributions by the Ifederal Government of $1,147,044,000
and by the local governments of $573,522,000. The total ob-
ligation of the local governments is allocated among the Dis-
trict of Columbia, Maryland and Virginia on the basis of the
allocation formula adopted by the Board of Directors of the
Authority on March 1, 1968 and reallocated among the local
governments in Maryland and Virginia on the basis of sub-
allocation formulae adopted by the Washington Suburban
Transit Commission and the Northern Virginia Transit Com-
mission. Sald formulae are set forth in Schedule B to Iix-
hibit D.

The several obligations of the local governments to make
the Capital Contributions allocated to them will be evidenced
by the Capital Contributions Agreement, attached hereto as
Exhibit D, and the Capital Contributions shall be made 1n
accordance with the Schedule of Receipts attached to said
Agreement as Schedule A.

The Capital Contributions specified in the Capital Con-
tributions Agreement cover 97% of the net project costs al-
located to the local governments on the basis of present cost
estimates. A procedure is provided in the Agreement for the
equitable allocation among the local governments of addi-
tional costs, if any, on July 1, 1974, or five years after the
start of construction of the Transit System, whichever is the
later date. At that point in time—midway through the con-
struction period—more accurate estimates of costs of the
Transit System will be avallable. If these estimates show
that inereased commitments are required from the local gov-
ernments, the Capital Contributions Agreement provides the
manner in which such commitments would be obtained. The
local governments pledge their faithful cooperation and best
efforts in the Agreement to secure any additional authoriza-
tion required for any such increased commitments. Funds
from any such inereased commitments would not be required
for obligation purposes until 1977, thus allowing sufficient
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lead time for obtaining such increased commitments. If, how-
ever, delay is encountered in obtaining such commitments,
temporary or short term borrowings may be utilized to pro-
ceed with the construction schedule.

Under the terms of the Capital Contributions Agreement
excess revenues of the Transit System are to be paid by the
Authority to the local governments as a repayment of their
Capital Contributions, except that there shall be paid to the
Federal Government as a repayment of its Capital Contribu-
tions the amount of such excess revenues as shall be required
by Federal law. Such repayments are to be made to the local
governments in the same proportion as their respeetive Capi-
tal Contributions. It is estimated that such capital repay-
ments to the local governments will aggregate approximately
$6,000,000 for 1980 and increase to over $8,500,000 for 1990
and thereafter. .

9. Transit Revenue Bonds. Part of the cost of the Transit
System is to be financed by the issuance by the Aunthority of
its Transit Revenue Bonds in an aggregate prineipal amount
of $880,000,000. There is to be funded from Bond proceeds
the first four years of interest during construction on each
installment of the Bonds and a hond reserve in an amount
equal to the maximum annual interest payable on the Bonds.
These Bonds and the interest thercon would be payable from
and secured by the net revenues of the Transit System.

Under existing statutes interest on the Transit Revenue
Bonds will be exempt from Federal income taxes. Under the
Compact these Bonds and the interest thereon will also be
exempt from all taxation by Maryland, Virginia or the Dis-
trict of Columbia, except for transfer, inheritance and estate
taxes.

The Transit Revenue Bonds are to be issued in instaliments
from time to time and mature in not to exceed 50 years from
their respective dates. An outline of principal terms and
conditions of the proposed Trust Indenture securing the
Bonds is set forth in Txhibit C.

Notes or other short term obligations may also be issued
by the Authority from time to time to temporarily finance
costs of the Transit System. The Authority does not antici-
pate the issuance of any equipment trust certificates to fi-
nance the acquisition of rolling stock.

6. Revenues and Operating Expenses. Estimated gross
revenues, operating expenses, depreciation and net revenues
are shown for each fiscal year 1973-2030 in Exhibit B. I&s-
timated revenues include service payments under the Transit
Service Agreements with the local governments as well as
fare box revenues. Such revenues, together with investment
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income and other incidental revenues, are estimated to be suf-
ficient in each year to maintain the projected level of opera-
tions of the Transit System and provide the necessary debt
service coverage for the Anthority’s Transit Revenue Bonds.
In the opinion of the Authority’s financial consultants such
debt service coverage (ratio of annual net revenues to an-
nual debt service) must at least be equal to 1.30 in order for
the Transit Revenue Bonds to he marketable at reasonable
terms. Debt service and reserve requirements are shown in
Exhibit 1.

7. Transit Service Agreements. It is proposed that a
Transit Service Agreement in substantially the form of Ex-
hibit A hereto be entered into by the Authority with each
local government. Under these Agreements each local govern-
ment will make payments to the Authority in consideration of
the transit service rendered to its residents. These service
payments will provide the supplement to the fare box revenues
of the Transit System which is required in order to maintain
the projected level of operations and provide the debt service
coverage nceded to market the Transit Revenue Bonds. Such
service payments will be based on: (1) ridership by residents
and (2) train miles operated within the local governments.
The annual payment of each local government for transit
service, therefore, is contingent upon service being rendere
and used. The charge for service will be 1-1/4¢ per resident
rider and 20¢ per train mile. The Authority is to furnish es-
timates of ridership and train miles so as to enable each local
government to include provision for its service payments 1n
its annual budget for each year. Based on projected opera-
tions and traffic, service payments by the local governments
are estimated to produce $5,900,000 for 1980 and to increase
to $6.4 million annually by 1990. No service payments will
be payable prior to the first full year of operations of the
Trangit System which is scheduled for 1980.

B IT FURTHER RESOLVED, that the Board of
Directors finds that the proper and timely performance of
its functions requires that this Resolution be, and it is hereby,
effective immediately.
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* * * * *
EXHIBIT C TO EXIIIBIT I

GENERAL STATEMENT OF TISRMS AND ‘
CONDITIONS OF PROPOSED TRANSIT REVENUE
BOND TRUST INDENTURIE

The Transit Revenue Bonds of the Authority will be se-
cured by a Trust Indenture entered into.b_y the )Authorlty
with a Trustee Bank pursuant to the provisions of the Com-
pact. o

The following is a general outline of the principal terms
of the Trust Indenture.

Pledge of Revenues: )

The revenues derived by the Authority from the operation
of the Transit System, including service payments received
by the Authority from the local governments under the Tran-
sit Service Agreements and investment income from funds
held under the Indenture, are to be pledged to secure the pay-
ment of the principal or redemption price and the interest
on the Transit Revenue Bonds in accordance with the terms
of the Indenture subject only to the provisions of the Inden-
ture governing the application of revenues to the purposes
and on the terms and conditions set forth therein. The pledge
created by the Indenture will be for the equal benefit, protec-
tion and security of all of the holders of Transit Revenue
Bonds, regardless of the time or times of their issue or
maturity.

Transit System Issue: .
he Indenture will provide for the issuance of Transit
evenuie Bonds in an aggregate principal amount equal to
the estimated amount of capital to be provided by the Au-
thority for the Transit System. The Indenture will also pro-
vide for the issuance by the Authority, upon compliance with
certain financial restrictions, of additional Transit Revenue
Bonds, if any, required to complete the Transit System in
the event that the final cost thereof should exceed estimates.

Additional Transit Revenue Bonds:

The Indenture will also provide for the issuance by the
Authority of additional Transit Bonds to finance improve-
ments, additions or renewals or replacements for the Transit
System. Such additional Bonds are to rank equally and rat-
ably as to security and payment with the other Transit
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Revenue Bonds. Such additional Bonds may be issued, how-
ever, only upon compliance with certain conditions to be speeci-
fied in the Indenture, including ecarnings tests which will be
designed to protect against dilution of the security of the
holders of outstanding Transit Revenue Bonds.

Transit Revenue Refunding Bonds:

The Indenture will provide for the issuance by the Au-
thority of Transit Revenue Refunding Bonds to refund out-
standing Transit Revenue Bonds or other outstanding ob-
ligations of the Authority issued to finance the Transit Sys-
tem. These Refunding Bonds will rank equally and ratably
as to security and payment with the other Transit Revenue
Bonds. The Indenture will also provide certain financial
conditions governing the issuance of such Refunding Bonds
so as to protect the holders of outstanding Transit Revenue
Bonds against dilution of their security.

-
Rate Covenant: yad .

The Indenture will contain a convenant by the Authority
to the effect that it will, insofar as practicable and consistent
with the provisions of adequate service at reasonable fares,
establish rates and collect fares for the service of the Transit
System so as to provide revenues which, together with the
service payments by the local governments and other inciden-
tal revenues, shall be sufficient, after payment of operating
expenses of the Transit System, to provide a debt service
coverage of at least 1.30 for the Transit Revenue Bonds.

Application of Revenues:

The Indenture will establish certain funds for the applica-
tion of Revenues, including among others, a Revenne Fund,
an Operating T'und, a Deht Service Fund, a Debt Service
Reserve Fund, a Renewal and Replacement Fund, an Tmprove-
ment I'und, and a Capital Repayment Fund.

As will be provided in the Indenture, revenues are to he
paid into funds established by the Indenture in the order of
priority and in the sums provided by the Indenture.
Revenues, including serviee payments by the local govern-
ments, as collected and deposited in the Revenue Tund will
first be used to meet operating expenses of the Transit Sys-
tem. Thereafter, revenues will be allocated to meet debt serv-
ice and reserve requirements for the Transit Revenue Bonds,
renewal and replacements and other purposes, as provided in
the Indenture.

lixceess revenues will be deposited in the Capital Repayment
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Fund and paid to the Federal Government and the local
governments as a repayment of their respective capital con-
tributions for the Transit System.

Construction Fund :

The Indenture will establish a Construction Fund. The pro-
ceeds of Transit Revenue Bonds, to the extent not required
to be deposited in the Debt Service Fund to provide for in-
terest during construction and deposited in the Debt Service
Reserve Fund, are to be deposited in the Construction Fund
and applied to the cost of the Transit System.

Investment of F'unds:

The Indenture will provide that monies held thereunder
may be invested in certain securities, including obligations
of the United States of America. Certain restrictions as

to the maturities of such securitics will be set forth in the
Indenture.

Insurance:

The Authority will covenant under the Indenture that it
will at all times maintain or cause to he maintained, to the
extent reasonably ohtainable, certain types of insurance with
respect to the Transit System. The Indenture will also con-
tain provisions regarding the application of insurance pro-
ceeds and other funds to reconstruct and repair the Transit
System in the event of damage or destruction.

Other Bond Covenants:

The Tndenture will contain various convenants by the Au-
f,horlty required to protect the interests of bond holders,
Including among others, those providing for (1) enforcement
of the Capital Contributions Agreement, the Transit Service

greements, and any agreement for the operation of the
Transit System by a contractor, (ii) restrictions with respect
to the creation of liens or the sale, leasc or other disposition
of all or part of the Transit System, (ii1) the employement
of a consulting engineer, (iv) the maintenance of hooks and
records and the furnishing of periodie reports with respect
to the Transit System, and (v) the operation and mainte-
nance of the Transit System. In addition, the Tndenture will
also require that the Authority adopt an annual budget with

regard to the operation and maintenance of the Transit
System.
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Amendment of the Indenture:

The Indenture will contain provisions for its amendments
by supplemental indentures which may be entered into by
the Authority with the Trustee with the consent of the
holders of a specified percentage in principal amount of the
Transit Revenue Bonds then outstanding. In addition, the
Indenture will provide for certain amendments thereto which
will not require the consent of the bond holders.

LRemedics:
The Indenture will define Iivents of Default thereunder
and will state the remedies of the Trustee and the bond

holders in the event of an occurrence and continuation of
such an IBvent of Defanlt.

EXHIBIT D TO EXHIBIT I
CAPITAL CONTRIBUTIONS AGREEMENT

THIS AGREEMIENT made this day of , 19,
by and between the Washington Metropolitan Area Transit
Authority (hereinafter ToTorred to as “ATOTity™); @ body
corporate”and politic created hy interstate compact between
Maryland, Virginia and the District of Columbia, the Wash-
ington Suburban Transit Distriet, a body corporate and
politic éreated by 18w in Maryland, the District_of Columbia,
and Arlington County and Fairfax County, Virginia, and
the Cities of “AleXandria, Falls Chuireh and Fairfax, Vir-
ginia (such Counties and Cities, together with the Washing-
ton Suburban Transit District and the District of Columbia,
being hereinafter referred to, collectively, as “Political Sub-
divisions” and, individually, as a “Political Suhdivision”).

WITNESSETH :

~ WHERIAS, the Authority has been created by the Wash-
ington Metropolitan Arca Transit Authority Compact as an
Instrumentality and ageney of Maryland, Virginia and the
District of Columbia to provide a regional transit system and
service for the arca desceribed in such Compact as the Wash-
ington Metropolitan Area Transit Zone;

WHERIEAS, the Authority in accordance with the pro-
visions of Article VI of said Compact on March 1, 1968
adopted a Regional Rapid Rail Transit Plan and Program
known as “Adopted Regional System-1968”, and on February
7, 1969 adopted certain revisions to and otherwise refined,
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the Adopted Regional System-1968, (hereinafter referred to
as “Adopted Regional System-1968 (RRevised)”) which, among
other things, specifies the facilities of such regional transit
system to be acquired and constructed;

WIIERIEAS, the Authority in accordance with Article VII
of said Compact on , 1969, adopted a plan for financing
the construction and acquisition of such regional transit
system and the operation thereof which was substituted for
a financing plan adopted February 7, 1969, in order to con-
form to Virginia law;

WIERIAS, said financing plan adopted , 1969
proposes, among other things, that the presently estimated
costs of construction and acquisition of such regional tran-
sit system, including administration expenses and other costs
of the Authority related or incidental thereto, be financed
by the issnance of $ transit revenue bonds of the
Auth(_)rity payable from revenues derived from such regional
transit system and the payment of $1,720,566,000 aggregate
amount of capital contributions, approximately one-third or
$573,522,000 of which is to be contributed by the Political
Subdivisions in the amounts set forth in this Agreement
and the remaining two-thirds of $1,147,044,000 is to be con-
tributed by the Federal Government by capital contributions
made during the construction period of such regional tran-
sit system; and

. WHEREAS, the orderly development of such regional tran-
Sit system requires that each of the Political Subdivisions
shall agree to make its capital contributions as provided in
this Agreement;

. NOW, THEREFORE, in consideration of the mutual prom-
1ses and obligations hereinafter set forth, the parties hereto,
intending to he legally hound hereby, agree as follows:

ARTICLIC T
DEFINTTIONS AND WARRANTIES

Section 1.1. The following terms shall for all purposes of
this Agrecment have the following meanings:

Capilal Contributions shall mean, with respect to any Po-
litical Subdivision gf"the Federal Government, the amounts
paid and to he paid by such Political Subdivision or the Fed-
eral Government as get forth in the Capital Receipts Schedule
referred to in Seeti{m 3.2 as contributions to the capital re-
quired by the Authdrity for the construetion and acquisition
of the Transit Systc\m.

1

,‘)/"'
{

Vv
iy
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Compact shall mean the Washington Metropolitan Area
Transit Authority Compact entered into as an amendment
to the Washington Metropolitan Area Transit Regulation
Compact between the State of Maryland, the Commonwealth
of Virginia and the Distriet of Columbia and constituting
Title TIT of said Washington Metropolitan Area Transit
Regulation Compact, together with all amendments and sup-
plements to said Title I which may hereafter be entered
into In accordance with law.

Fzxcess Revenues shall mean, for any Fiscal Year, revenues
or other receipts of the Authority (other than the proceeds
of T'ransit Bonds or notes or other evidences of indebtedness
issued by the Authority to finance temporarily any capital
costs or operating expenses relating to the Transit System,
or any Capital Contributions received by the Authority }Vlth
respect to the Transit System) derived during such Fiscal
Year from or in connection with the ownership or operation
of the Transit System remaining after there shall have heen
made all payments and deposits, including debt service, opera-
ting and maintenance expenses and deposits in funds and re-
serves, required or permitted by the terms of any contract
of the Authority with or for the benefit of holders of its
Transit Bonds or its notes or other evidences of indebtedness
issued by the Authority to finance temporarily any capital
costs or operating expenses relating to the Transit System,
or otherwise determined by the Authority to be necessary or
desirable for any purposes of the Transit System other than
extensions thereof.

_ I'iscal Year shall mean any twelve month period commenc-
ing July 1 and ending June 30 of the next ealendar year.

Initial Operation Date shall mean the first date on which
the Transit System (exclusive of any extensions thereof au-
thorized by amendment, revision or modification of the Re-
gional Rapid Rail Transit Plan and Program of the Au-
thority adopted March 1, 1968, as revised February 7, 1969)
Is to be substantially in full revenue service, as shall be de-
termined by the Board of Directors of the Authority.

’ljfrcmszt B(md_s shall mean bonds issued hy the Authority
to finance or refinance the Transit System.

Transit System shall mean the facilities, including all real
and personal property and all rights, interests, property and
appurtenances incidental thereto or used or useful in connec-
tion therew1t}1, constructed or acquired by the Authority pur-
Snzgnt to Article II of this Agrcement.

Section 1.2. The Authority and the Political Subdivisions
cach hereby represents and warrants that it has full power
and authority to enter into and perform this Agreement.
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ARTICLE II

CONSTRUCTION AND ACQUISITION OF
TRANSIT SYSTIEM

Section 2.1. The Authority shall proceed with all practical
dispatch to construct and acquire the Transit System sub-
stantially in accordance with Adopted Regional System-1968
(Revised), as the same may hereafter from time to time be
altered, revised or amended in accordance with the Compact;
provided, however, that the Authority shall not construct or
be under any obligation to construct the facilities specified
In any such revision, alteration, or amendment of Adopted
Reglor}al System-1968 (Revised) until and unless this Agree-
ment is appropriately amended or other arrangements are
made, which, in the opinion of the Authority, assure the
availability of adequate funds to finance the Transit System
Substantially in accordance with Adopted Regional System-
1968 (Revised) as so revised, altered or amended. No such
revision, alteration or amendment which would reduce the
iacﬂ_ltles to be constructed in accordance with the Adopted
Regional System-1968 (Revised) within any Political Sub-
division (or in the case of the City of Fairfax and the City
of Falls Church, reduce the facilities serving such Political
Subfi_lwsmn) shall be adopted without the consent of such
Political Suhdivision.

ARTICLE IIT

CAPITAL CONTRIBUTIONS BY POLITICAL
SUBDIVISIONS

SECTIQN 3.1. IZach Political Suhdivision shall contribute
to the capital required by the Authority for the construction
and acquisition of the Transit System by making Capital
Contrlbutl.ons to the Authority in the amounts and on or be-
fore the times specified for such Political Subdivision in the
Capital Receipts Schedule provided for in Section 3.2, as
the same may be revised from time to time in accordance with
said Section 3.2.

SECTION 3.2. There is appended to this Agreement as
Schedule A, a Capital Receipts Schedule showing the amounts
and due .d‘ates of the Capital Contributions to he made by
each Political Subdivision under this Agreement, including
those portions of the Capital Contributions of the Washing-
ton Sl’lburban Transit District guaranteed by Prince
George’s County and Montgomery County, respectively, as
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provided in the Guaranty Agreement attached hereto, and the
estimated amounts and estimated dates of receipt of Capital
Contributions to the Transit System by the Federal Govern-
ment. The Authority retains the right to revise the Capital
Receipts Schedule from time to time as may be necessary in
the judgment of the Authority to provide the timely flow of
funds necessary for the acquisition and construction of the
Transit System; provided that (i) no such revision shall
Increase the aggregate amount of all the Capital Contribu-
tions required from any Political Subdivision without its
written consent, (ii) no revision shall be made which would
increase by more than 20% the amount (as set forth in the
initial Capital Receipts Schedule attached to this Agree-
ment) of the Capital Contribution to be made during any
Tiscal Year by any Political Suhdivision without its written
consent, and (iii) no such revision which increases the
amount or advances the due date of a Capital Contribution
to be made by a Political Subdivision shall be effective with
respect to such Political Subdivision unless the same is sub-
mitted to such Political Subdivision at least nine calendar
months prior to the beginning of the fiscal year of such Politi-
cal Subdiwsion in which such increased Capital Contribu-
tion is payable or such advanced due date occurs. Each and
every revision by the Authority of the Capital Receipts
Schedule shall be promptly transmitted to each Political Sub-
division and such revision shall become part of the Capital
Receipts Schedule under this Agreement.

SIECTION 3.3. (a) Tt is understood and agreed that de-
finitive net projeet costs for the Transit System will not be
determined until the Transit System is completed and that,
accordingly, the Capital Contributions provided for herein
are hased on estimates. In order to assure the availability
of funds to finance project costs, it is hereby agreed that on
a date five years after the start of construefion of the Tran-
sit System, or July 1, 1974, whichever is the later date, the
Qap1ta1 Contributions required from each Political Subdi-
vision will be recomputed. Such recomputation shall he made
hy the Authority by computing the local share (one-third) of
the net project costs of the Transit System, as then estimated
by the Authority, and applying thereto the formulae attached
herqto on Schedule B utilizing the then latest available infor-
mation for the formulae factors, as obtained by the Authority.

(b) In the event that such recomputation establishes that
the commitment of a Political Subdivision (the Capital Con-
trihutions of such Political Suhdivision paid or to hecome
due) pursuant to Section 8.1 exceeds its allocable share of
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said local share of net project costs resulting from such re-
computation, then no adjustment shall be made at that time
to its commitment.

(¢) In the event that such recomputation establishes that
a Political Subdivision’s allocable share of said local share
of net project costs resulting from the recomputation exceeds
its commitment made pursuant to Section 3.1, then such excess
shall be allocated to such Political Subdivision.

(d) The Authority shall make subsequent recomputations
from time to time and at least every two years and it shall
make each such recomputation by computing said local share
of net project costs as then estimated by it and by deter-
mining each Political Subdivision’s allocahle share thereof
by applying the same percentage of said local share of net
project costs as shall have resulted from the computation
under the formulae made pursuant to paragraph (a) above.

(e) In the event that any such further recomputation es-
tablishes that said local share of net project costs is greater
than the sum of the commitments made pursuant to Section
3.1 as the same may have heen modified pursnant to said
Section 3.1 or paragraph (h) of this Section 3.3, then any
such excess shall be allocated in the same manner as provided
In paragraph (c) hereof.

(£) In the event that any such further recomputation es-
tablishes that said local share of net project costs is less than
the sum of the commitments made pursuant to Section 3.1,
as the same may have been modified pursuant to said Section
3.1 or paragraph (h) of this Section 3.3, no adjustment shall
be made at that time of the commitment of any Political Sub-
lvision under Section 3.1. Notwithstanding anything to the
contrary in this Agrcement contained, no Political Subdi-
vision shall he required to pay Capital Contributions pur-
suant to Section 3.1 in an amount in excess of its allocable
share of said local share of net project costs as then recom-
puted pursuant to this Section 3.3.

(8) If, upon such a recomputation which shall be made as
provided in paragraph (d) above after definitive net project
costs shall have heen determined, such local share of net pro-
Ject costs is less than the aggregate amount of Capital Con-
tributions paid by all the Political Subdivisions pursuant
to Section 3.1, then the amount of such excess payments shall
be refunded to each such Political Subdivision in the ratio
that the Capital Contributions paid by such Political Sub-
division pursuant to Section 3.1 bears to the total Capital
Contributions paid by all Political Subdivisions pursuant to
Section 3.1.

(h) In the case of the allocation of any excess pursuant
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to paragraph (¢) or (e) above to one or more Political Sub-
divisions, each such DPolitical Subdivision hereby pledges to
each other Political Subdivision and to the Authority its
faithful cooperation and best efforts to obtain all authoriza-
tions required by law to provide the increase in its Capital
Contributions resulting from such allocation. If and when
such Political Subdivision shall have obtained all such au-
thorizations the amount of the Capital Contributions payable
by cach such Political Subdivision pursuant to Section 3.1
shall be increased by the amount so allocated to such Political
Subdivision and the Capital Receipts Schedule shall be re-
vised by the Authority accordingly.

(i) Each recomputation pursuant to this Section 3.3 and
any resulting allocation of increases and refunds of Capital
Contributions shall include and set forth the portions of any
such inerease or refund of the Capital Contributions of the
Washington Suburban Transit District allocable to Prince
George’s County and Montgomery County, respectively, as
provided in the Guaranty Agreement attached hereto.

SIECTION 3.4. As soon as practicable after the end of each
Fiscal Year during the acquisition and construction of the
Transit System, the Authority shall furnish each Political
Subdivision with a progress report showing the progress
made during such Year in such acquisition and construction
and the amounts expended therefor. .

SECTION 3.5. With the written consent of the Authority,
any Political Subdivision may satisfy its obligation under
this Agreement to make Capital Contributions, in whole or 1n
part, by the transfer to the Authority of real property and
such real property shall be valued at its market value as o
the time of the transfer. In the event the contributing Politi-
cal Subdivision and the Authority do not agree on the value
to be assigned to the real property to be contributed, such
value shall be determined by an independent valuation of the
property made by an appraiser acceptable to both the con-
tributing Political Subdivision and the Authority. Such valu-
ation shall be in accordance with terms and conditions agree-
able to the contributing Political Subdivision and the Au-
thority and shall be binding on them. The cost of such
appraisal shall be borne equally by the Authority and the
contributing Political Subdivision.

SECTION 3.6. The Authority shall at all times take all
reasonable measures permitted by the Compact or otherwise
by law to collect and enforce prompt payment to or for its
account of all Capital Contributions to be made by each
Political Subdivision in accordance with this Agreement. If
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any Capital Contribution or part thereof due to the Au-
thority from any Political Subdivision shall remain unpaid
after its due date, such Political Subdivision shall be charged
with and shall pay to the Authority interest on the amount
unpaid from its due date until paid, at the rate of 6% per
annum.

SKCTION 3.7. The liability of the Political Subdivisions
to make Capital Contributions under this Agreement shall
be several and not joint and shall be limited to the Capital
Contributions to be made by each Political Subdivision pur-
suant to this Article.

ARTICLIE IV
REPAYMENT OF CAPITAL CONTRIBUTIONS

SECTION 4.1. As soon as practicable after the end of
each I'iscal Year, beginning with the Tiscal Year next suc-
ceeding the Iiscal Year in which the Initial Operation Date
shall occur, any Ixcess Revenues shall be allocated
among the Political Subdivisions, as a repayment of their
Capital Contributions, by paying to each Political Subdivi-
sion that portion of such Itxcess Revenues which bears the
same ratio to the total of such Ixcess Revenues as the ag-
gregate amount of the Capital Contributions made by such
Political Suhdivision bears to the aggregate amount of all
capital Contributions made by the Political Subdivisions;
provided however, that there shall be deducted from such
Excess Revenues and paid over to the I'ederal Government,
as a repayment of its Capital Contributions, that amount
required to be so paid therefrom by Federal law in force and
effect upon the effective date of this Agreement. Such pay-
ment shall be accompanied by an appropriate accounting by
the Authority showing the computation of such Excess Reve-
nues and the allocation thereof in accordance with this Sec-
tion, including the allocation of any such payment made
to the Washington Suburban Transit District between Mont-
gomery County and Prince George’s County as provided in
Section 4 of the Guaranty Agreement attached hereto.

ARTICLE V
MISCELLANEOUS
SECTION 5.1. It is expressly understood and agreed that

the obligations of the parties under this Agreement are con-
ditioned upon and subject to the enactment into law during
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the 91st Congress of Tederal legislation authorizing the Dis-
trict of Columbia to enter into this Agreement and au-
thorizing the appropriations for (or appropriating) all the
Capital Contributions to be made by the District of Columbia
as set forth in this Agreement and Federal legislation which
authorizes the appropriations for (or appropriates) all the
Capital Contributions to be made by the IFederal Government
as set forth in the Capital Receipts Schedule.

SIECTION 5.2. This Agreement shall be in full force and
effect and be legally binding upon the Authority and upon
all of the Political Subdivisions upon its execution and de-
livery by the Authority and each Political Subdivision and
the execution and delivery of the Guaranty Agreement at-
tached hereto.

SIECTION 5.3. This Agreement shall be executed in twelve
counterparts, and all such counterparts executed and de-
livered, each as an original, shall constitute but one and the
same 1nstrument.

‘Washington Metropolitan Area
Transit Authority

By
(SIEAL)
Attest:
Washington Suburban Transit
District
By.
(Seal)
Attest:
(Seal)
Attest:

Distriet of Columbia

By,
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Arlington County

Fairfax County

City of Alexandria

City of Falls Church

City of TPairfax

(Seal)
Attest:
By
(Seal)
Attest:
By
(Seal)
Attest:
By.
(Seal)
Attest:
By
(Seal)
Attest:
By
(Seal)

Attest:
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* W * * *
SCHEDULI B
IF"ORMULA

The formula for allocations among the District of Colum-
bia, Maryland and Virginia, signatories to the Compact, of
the local share of the net project costs of the Transit System
shall be as follows:

Weight Given to
Factor After
TFactor Computation

(1) Proportion that the estimated construction

cost computed on a 1967 base within each

signatory’s area bears to the total estimated

construction Cost* e 40%
(2) Proportion that service provided, as meas-

ured by estimated 1990 train miles and num-

ber of stations within each signatory’s area,

bears to the total service provided*............ 30%
(3) Proportion that the estimated 1990 ridership

originated in each signatory’s area bears to

the total estimated system ridership for 1990 15%
(4) Proportion that the estimated population of

each signatory’s area in 1990 bears to the

total estimated population of the Transit

Zone for 1990 15%

tril:Ftof)]the purpose of computing the ratios in Factors (1) and (2), costs at-
il utable to the central employment area or Modified Sector Zero portion of
¢ system, defined as follows, are 10 be excluded:

Modified Sector Zero, the central employment area, is bounded on the

north by L Street, N.W. and N.E.; on the cast by First Street, N.E. and

S.E; on the south by the Southwest Frceway fo the vicinity of Sixth

Street, SW., thence southwesterly across the Potomac River to the D. C.-

Virginia Beundary, thence westerly to and including the Pentagon; on the

west by a line from the Pentagon to the intersection of Wilson Boulevard

and Fort Myer Drive; thence ecasterly across the Potomac River to Rock
Creek, thence northerly along Rock Creek to L Street, N.W.

SUBALLOCATION FORMULAT

The suballocation formulae for distribution of the Mary-
land and Virginia shares of local net project costs, shall be
the formulae adopted by the Washington Suburban Transit
Commission and the Northern Virginia Transportation Com-
mission, respectively, as follows:
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A. The Washington Suburban Transit Commission adopted
the formula set forth above, including the weight given to
each factor, for allocation of the Maryland share of local net
{{roject costs between Montgomery and Prince George’s Coun-
les.

B. The Northern Virginia Transportation Commission
also adopted the formula set forth above for allocation of
the Virginia share of local net project costs among Arlington
and Fairfax Counties, and the Cities of Fairfax, Alexandria
and Falls Church. However, the weight given to each factor
comprising the formula was established by the Northern Vir-
ginia Transportation Commission for purposes of the Vir-
ginia suballocation at 25% for each factor.



W T 30,

s LL_Asmeon, L

" E0G

Het

053 PO

5

of

0.

AN

R EY 0L

20500,
25000,
35500,
R
nhonn,

noeh

sy T i




Pevinad ctdendation of Rovem gen

Soho b Loswed o

(1ol lar amonnls In Chousands)

ozt
rovene s
il-

e

prec-

Pt
wynd Lab
fore oo

iy

L fieiens

Entlen

depron -

i len

P!

oy

- 10050,
300,
0,
10,

b A00,
a, 2nhna,
0. 23900,
L0307, L

¢
. RO Lo
50482 1,33
SHUEY, RS I . _oS
51206, 1.33 "‘”.5;33\“&?%
01T IR e BIRRA
. : [ 5 \ 1..5:'““
Gy, L
15, 33
walf, - U IS I
5P, I
i

1o,

)

PRI

I
_ e iin,

71552,
AN

fo

Ly
WAL

RLRAY)

YRR -

ar o, 190y
Fatm, Loeh A Lo.o- DLULON,

bt




Bd. of Supvrs. of Fairfax Cty. v. Carlton C. Massey, ete. 37
City of Falls Church v. Harry L. Wells, ete.

EXHIBIT II TO PETITION
TRANSIT SERVICE AGREEMENT

TIIS AGREEMENT made this day of R
19 by and between the WASHINGTON MITROPOLITAN
AREA TRANSIT AUTHORITY (hereinafter referred to
as “Authority”), a body corporate and politic created by
interstate compact between Maryland, Virginia and the Dis-
trict of Columbia, and FAIRFAX COUNTY, Virginia (here-
inafter referred to as the “County”).

WITNESSETH:

WHEREAS, the Authority has been created by the Wash-
ington Metropolitan Arca Transit Authority Compact as an
instrumentality and agency of Maryland, Virginia and the
District of Columbia, to provide a regional transit system
and service for the area described in such Compact as the
Washington Metropolitan Area Transit Zone (hereinafter
referred to as “Zone”);

WHERIEAS, the Authority in accordance with the pro-
visions of Article VI of said Compact on March 1, 1968
adopted a Regional Rapid Rail Transit Plan and Program
known as “Adopted Regional System-1968”, and on Feb-
ruary 7, 1969 adopted certain revisions to, and otherwise
refined, the Adopted Regional System-1968 which, among
other things, specifies the facilities of such regional transit
system to be acquired and constructed (hereinafter referred
to as “Adopted Regional System-1968 (Revised)”) ;

WHERIEAS, Articles VII of the Compact declares the
policy that “ .". . as far as possible, the payment of all costs
shall be borne by the persons using or benefiting from the
Authority’s facilities and services and any remaining costs
shall be equitably shared among the federal, District of Co-
lumbia and participating local governments in the Zone”;
~ WHEREAS, cach of the participating local governments
including the Distriet of Columbia and the residents thereof
w_ﬂl derive substantial benefits from the service to he pro-
vided by such regional transit system;

WHIRIEAS, the Authority in accordance with Article V1L
of said Compact on , 1969 adopted a plan for finan-
cing the construction and acquisition of such regional transit
system and the operation thercof which was substituted for

a financing plan adopted February 7, 1969, in order to con-
form to Virginia law;
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WIIERIEAS, said financing plan adopted. , 1969
proposes, among other things, that contracts for transit
service be entered into by the Authority with the County and
each of the other participating local governments within the
Zone including the District of Columbia; .

WHEREAS, engincering, financial and other technical
studies indicate that in order to produce revenues sufficient
to meet costs of such regional transit system and provide
for the financing thereof by the Authority on reasonable
terms, the participating local governments in the Zone in-
cluding the District of Columbia must pay the Authority for
the service to be provided by such transit system;

NOW, THERIIFORLE, in consideration of the mutual prom-
ises and obligations hereinafter set forth, the parties hereto,
intending to he legally bound hereby, agree as follows:

ARTICLIE T
DEFINITIONS AND WARRANTIES

SECTION 1.1. The following terms shall for all purposes
of this Agreement have the following meanings:

Capital Contributions Agreement shall mean the agreement
dated , 19 by and between the Authority and the
Political Subdivisions, as the same may hereafter be amended
or revised, providing for contributions by the Political Sub-
d1\{1s1ons and the Federal Government to the capital re-
quired by the Authority for the acquisition and construction
of the Transit System. .

Compact shall mean the Washington Metropolitan Area

ransit Authority Compact entered into as an amendment to
the Washington Metropolitan Area Transit Regulation Corn-
pact between the State of Maryland, the Commonwealth of
Virginia and the District of Columbia and constituting Title

LI of said Washington Metropolitan Area Transit Regula-
tion Compact, together with all amendments and suppler_nents
to said Title ITI which may hereafter be entered into in ac-
cordance with law.

. Tiscal Year shall mean any twelve month period commenc-
Ing July 1 and ending June 30 of the next calendar year.

Initial Operation Date shall mean the first date on which
the Transit System (exclusive of any extensions thereof au-
thorized by amendment, revision or modification of the Re-
gional Rapid Rail Transit Plan and Program of the Au
thority adopted March 1, 1968, as revised February 7, 1969)
is to be substantially in full revenue service, as shall be de-
termined by the Board of Directors of the Anthority.
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Modified Sector Zero shall mean that portion of the Tran-
sit System forming the central employment area and shall be
bounded on the north by I, Street, N. W. and N. I&.; on the
east by First Street, N. I8, and S. I&.; on the south by the
Southwest Freeway to the vicinity of Sixth Street, S. W,
thence southwesterly across the Potomac River to the Dis-
trict of Columbia—Virginia Boundary, thence westerly to
and including the Pentagon; on the west by a line from the
Pentagon to the intersection of Wilson Boulevard and Fort
Myer Drive; thence easterly across the Potomac River to
Rock Creek, thence northerly along Rock Creek to I, Street,
N. W.

Political Subdivisions shall mean the following local gov-
ernments in the Zone: the District of Columbia, the Washing-
ton Suburban Transit District (a body corporate and politic
created by law in Maryland), Arlington County and Fairfax
County, Virginia, and the Cities of Alexandria, Falls Church
and Fairfax, Virginia.

Revenues shall mean (i) all fees, rents, charges and reve-
nues derived from the operation of the Transit System, 1n-
cluding all service payments made by the Political Subdi-
visions; (il) the proceeds of any business interruption In-
surance with respect to the Transit System, and (iii) interest
received on moneys or securities in funds or accounts held
by the Authority in connection with its ownership or opera-
tion of the Transit System (other than funds or accounts
for the deposit of the proceeds of any bonds or notes issued
to finance the acquisition and construction of the Transit
System or capital contributions for the acquisition and con-
struection of the Transit System).

Service Payment shall mean, for any Fiscal Year, the
amount to be paid by the County for such Fiscal Year pur-
suant to Seection 3.1.

Train Miles shall mean, for any Fiscal Year and with re-
spect to any Political Subdivision, the total number of miles
travelled in revenue service by all trains of the Transit Sys-
tem during such Fiscal Year within the boundaries of such
Political Subdivision.

Transit Bonds shall mean bonds issued by the Authority
to finance or refinance the Transit System.

Transit Plan and Program shall mean the Regional Rapid
Rail Transit Plan and Program set forth in the resolution
of the Authority adopted on March 1, 1968 as revised and
refined by resolution of the Authority adopted on February
7, 1969 and Annexes I, IT and IIT to such resolution, known
as ‘“Adopted Regional System—1968 (Revised)”, together
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with all amendments, revisions and modifications of such Plan
and Program which may hereafter be adopted by the Au.
thority in accordance with the Compact.

Transit Service shall mean that service provided by the
Transit System.

Transit System shall mean the facilities constructed or ac-
quired or to be constructed or acquired by the Authority
substantially in accordance with the T'ransit Plan and Pro.
gram, including all real and personal property and all rights,
Interests, property and appurtenances incidental thereto or
used or useful in connection therewith.

Transit Trip shall mean, with respeet to a resident of the
County, the use of the Transit System by such resident to
travel from one place in the Zone to another.

SICTION 1.2. The Authority and the County each hereby
represents and warrants that it has full power and authority
to enter into and perform this Agrecment.

ARTICLI 1T

TRANSIT SERVICIS AND SISRVICIS
REVIEW COMMITTER

SIECTION 2.1. The Authority shall cause the Transit Sys-
tem to be operated so as to provide, as nearly as practicable,
Transit Service to the County beginning with the first day of
the Tiscal Year next succeeding the Initial Operation Date
and ending June 30, 2040 at the rates and fares and in ac-
cordance with the procedures, schedules and standards of
service set forth in the annual determination by the Board of
Directors of the Authority pursuant to Section 2.4, as such
determination may be modified from time to time in accord-
ance with said Section 2.4. Prior to the Fiscal Year next
succeding the TInitial Operation Date the Authority shall
cause Transit Service to be provided over those portions g)f
the Transit System which have been completed and put in
revenue service, as it shall at any time and from time to time
determine to bhe practicable and feasible.

SECTION 2.2. As soon as practicable in each Fiscal Year,
beginning with the Fiscal Year in which the Initial Opera-
tion Date is to occur, the Authority shall complete a review
of its rate and fare structure and its procedures, schedules
and standards of service with respect to the Transit System.
Such review shall include, with respect to the County esti-
mates of :
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(i) the number of Transit Trips by residents of the County
during the ensuing Ifiscal Year; and

(ii) the number of Train Miles to be provided within the
County during the ensuing I'iscal Year.

SICCTION 2.3. A Service Review Committee shall be es-
tablished to consist of the chief executive officer (or his nomi-
nee) of each Political Subdivision, of Prince George’s County
and of Montgomery County, Maryland, and of the Authority.
The chief executive officer (or his nomince) of the Authority
shall submit the results of the Authority’s review made 1n
accordance with Section 2.2) including the estimates pre-
pared in connection therewith, to each member of such Com-
mittee and shall call one or more meetings of such Committee
for the purpose of considering the results of such review and
providing an opportunity for the preparation of a report
to the Authority of its comments and recommendations with
respeet thereto. Any such report shall be advisory only and
shall be submitted to the Authority within 30 days after re-
ceipt of the Authority’s review.

SIECTION 2.4. As soon as practicable in cach Fiscal Year,
beginning with the Fiscal Year in which the Initial Opera-
tion Date is to oceur, alter receipt by the Authority of any
report of the Service Review Committee, or upon the ex-
piration of the thirty day period specified in Section 2.3, which-
ever is earlier, the Board of Directors of the Authority,
alter consideration of such report shall by resolution deter-
mine the following, among other things:

(a) the Transit Service to be provided during the ensuing
Tiscal Year, including the procedures, schedules and stand-
ards therefor, provided that such Transit Service shall be
in accord with the Transit Plan and Program and the Com-
pact; )

(b) the rate and fare structure for the Transit Service
for the ensuing TFiscal Year; provided that such rate and
fare structure shall be in accord with the Compact;

(¢) the estimated number of Transit Trips by residents
of the County during the ensuing IFiscal Year; and

(d) the estimated number of Train Miles to be provided
within the County during the ensuing Fiscal Year.

Such determinations with respeet to Transit Service and the
rate and fare structure for the Transit System may be sub-
sequently modified at any time or from time to time by the
Board of Directors of the Authority or pursnant to its au-
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thority as may be required to assure efficient and economical
operation of the Transit System, provided, however, that any
such modification shall be in accord with the Transit Plan
and Program and the Compact. It is understood that the
determination of the estimates pursuant to (¢) and (d) above
is solely for the purpose of furnishing the County with in-
formation for the preparation of its budget for the ensuing
T'iscal Year, and such estimates shall not serve as the basis
for computing the Service Payment for such ensuing Iiscal
Year which shall be computed only as provided in Seetion 3.1.

ARTICLIE III
PAYMENTS FOR SERVICE

SECTION 3.1. In consideration of the Transit Service
provided by the Authority pursuant to this Agreement the
County shall pay to the Authority or its order for each Iis-
cal Year during the term of this Agreement, commencing
with the Fiscal Year next succeeding the Initial Operation
Date, the sum of :

(1) an amount equal to 1-1/4 cents for each Transit Trip
by a resident of the County during such Iiscal Year, as de-
telrmmed by the Authority in accordance with Section 3.2,
plus

,(ii.) an amount equal to twenty cents for each Train Mile
within the County during such Fiscal Year, as determined by
the Authority in accordance with Section 3.3.

SECTION 3.2. The Authority shall determine for each
Fiseal Year, commencing with the Fiscal Year next succeed-
ing the Initial Operation Date, the number of Transit Trips
by residents of the County during such I'iscal Year. Such
determination shall he made promptly after the end of such
Fiscal Year and shall be based on one or more surveys of
the ridership of the Transit System which shall be made
during such Fiscal Year by the Authority in accordance
with procedures approved by the Board of Directors of the
Authority. The results of each such survey shall be trans-
mitted to the County as soon as practicable after the same
has been completed.

SIECTION 3.3. The Authority shall determine for each
Tiscal Year, commencing with the Fiscal Year next succeed-
ing the Initial Operation Date, the Train Miles within the
County during such Fiscal Year. Such determination shall
be made promptly after the end of such I'iscal Year and shall
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be based on the records of the Authority for such Fiscal
Year. The Authority shall keep complete and accurate rec-
ords of such Train Miles and such records shall be open to
duly authorized representatives of the County at reasonable
business hours.

SIECTION 3.4. Not later than the August 1 following the
end of each TFiscal Year for which a Service Payment is
due pursuant to Section 3.1, the Authority shall transmit
to the County a statement of the amount of the Service Pay-
ment for such preceding Fiscal Year calculated as provided
in Section 3.1. Such Service Payment shall be remitted to
the Authority within 30 days after receipt of such statement.
In the event that any Service Payment shall remain unpaid
after such due date, the County shall he charged with and
shall pay to the Authority interest on the amount unpaid
from its due date until paid at the rate of 6% per annum.

SIECTION 3.5. The Authority shall at all times take all
reasonable measures permitted by the Compact or otherwise
by law to collect and enforce prompt payment to or for its
account of all Service Payments in accordance with this
Agreement and all service payments to be made by the other
Political Subdivisions under transit service agreements with
the Authority.

ARTICLE IV
MISCELLANIEOUS

SIECTION 4.1. Tt is expressly understood and agreed that
the obligations of the parties under this Agreement are con-
ditioned upon and subject to the enactment into law during
the 91st Congress of Federal legislation which authorizes
the appropriations for (or appropriates) all the capital con-
tributions to be made by the Federal Government as set
forth in the Capital Receipts Schedule attached to the Capi-
tal Contributions Agreement.

SIECTION 4.2. This Agreement shall not preclude free
transportation or reduced fares for school children or any
other class of riders on the Transit System or any other form
of suhsidized Transit Service, in the County or any other
Political Subdivision; and in the event that such subsidized
transportation is to be provided, the County or such other
Political Subdivision in which the same is to be provided shall
enter into an agreement with the Authority to make fair
and equitable payment to the Authority for such subsidized
transportation.
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SECTION 4.3. This Agreement shall be in full force and
effect and be legally binding upon the Authority and the
County upon the execution and delivery by the Authority
and each other Dolitical Subdivision of a transit service
agreement containing substantially the same terms and con-
ditions as this Agreement, except that (i) in the case of the
agreements with the District of Columbia and Arlington
County, Train Miles in Modified Sector Zero shall be ex-
cluded in determining serviee payments thereunder, and (ii)
in the case of the agreement with the Washington Suburban
Transit Distriet the payment thereunder of service payments
shall be severally guaranteced by Montgomery County and
Prince George’s County, respectively.

SIECTION 4.4. This Agreement shall be executed in twelve
counterparts, and all such counterparts executed and de-
livered, each as an original, shall constitute but one and the
same instrument.

IN WITNESS WIIERILOF, the parties hereto have exe-
cuted this Agreement and affixed their seals hereto as of the
date first above written.

Washington Metropolitan Area
Transit Authority

By

(Seal)

Attest:
Tairfax County
By

(Seal)

Attest:

EXHIBIT I1T TO PETITION

An excerpt from the minutes of a Regular Meeting of the
Board of Supervisors of Fairfax County, Virginia, held in
the Board Room of the Fairfax County Administration
Building on November 26, 1969, at which meeting all of the
members of the said Board were present.
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Supervisor Alexander made the following motion: That the
Board approve the capital contributions and transit service
agreements, and direct the County ISxecutive to execute them.
That motion was seconded by Supervisor Harris. The motion
carried by a unanimous vote of eight supervisors.

The County lixecutive then made the following statement
to the Board: “Mr. Chairman and Members of the Board:
While aware of my responsibility to carry out the directions
of the Board, I am unaware of my duties to observe the Con-
stitution and laws OF Virginia. After due consideration, I
must respectfully decline to execute the transit service agree-
ment because of a serious question respecting the legality of
the agreement, particularly the questions of whether the
County’s undertaking under the Transit Service Agreement
to make Service Payments in accordance with the terms
thereof constitutes debt for the purposes of Section 115a of
the Constitution of the Commonwealth requiring that the
questions of contracting such debt be put to the voters at a
County election.”

Supervisor Alexander then made the following motion:
That the Board authorize the County Attorney to take such
legal action on its behalf as may seem to him necessary and
appropriate to have the courts direct Mr. Massey to execute
the transit service agreement, and that the Board authorize
the County Attorney to associate counsel if it appears neces-
sary or appropriate, to assist him in such legal action. That
motion was seconded by Supervisor IIarris. The motion car-
ried by a unanimous vote of eight supervisors.

I hereby certify that the foregoing excerpt is an accurate
transceript of the minutes of that portion of the meeting to
which they relate.

[idna A. Bicksler, Clerk of the
Board of Supervisors of Fairfax County, Virginia

IEXHIBIT IV TO PHTITION
COMMONWIEALTII OF VIRGINTA

County of Fairfax
TFairfax, Virginia 22030

November 26, 1969
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Mr. Chairman and Members of the Board:

By resolution adopted on November 26, 1969, the Board of
Supervisors of Tairfax County has directed me, as County
Tixecutive, to execute on hehall of the County of Fairfax an
instrument entitled Transit Service Agreement, to which
agreement the Washington Metropolitan Area Transit Au-
thority and certain other political subdivisions of Virginia,
Maryland and the District of Columbia are also parties.
This agreement relates to the operation of a proposed rapid
transit system for the Washington, D. C. metropolitan area,
and would require the County of Fairfax to make annual pay-
ments to the Authority for transit serviee to be provided
during the term of the agreement.

~While T am aware of my responsibility to carry out the
directions of the Board of Supervisors, I am also aware of
my duty in so doing to observe the Constitution and Iaws of
Virginia. After due consideration, I must respectfully de-
cline to execute the Transit Service Agreement because of a
serious question respecting the legality of the agreement,
to-wit, the question of whether or not the County’s under-
taking under the Transit Service Agreement to make service
payments in accordance with the terms of that agreement will
constitute the contracting of a debt by the County, within the
meaning of Section 115A of the Constitution of the Common-
wealth of Virginia, which section requires that the question
of contracting a debt be submitted to the qualified voters of
the CO}lnty for approval or rejection by majority vote.

Until such time as that question concerning the status of
the Transit Service Agreement has been resolved by the
Supreme Court of Appeals of Virginia, I feel that T cannot
execute the agreement.

Very truly yours,

Carlton C. Massey
County Iixecutive

A Copy—Teste:

Kdna A. Bicksler
Clerk, Board of Supervisors

* #* * * *

ANSWER

In answer to the Petition of the Board of Supervisors
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of Tairfax County for a Writ of Mandamus the respondent,
Carlton C. Massey, County lixecutive of IFairfax County,
Virginia, respectfully states the following:

1. Respondent admits the jurisdiction of the Court as al-
leged in paragraph numbered one of the Petition.

2. The allegations of paragraph numbered two of the Peti-
tion are admitted.

3. The allegations of paragraph numbered three of the
Petition are admitted.

4. The allegations of paragraph numbered four of the
Petition are denied. )

5. The allegations of paragraph numbered five of the Peti-
tion are admitted. .

6. The allegations of paragraph numbered six of the Peti-
tion are admitted.

7. The allegations of paragraph numbered seven of the
Petition are admitted.

8. The allegations of paragraph numbered eight of the
Petition are admitted. .

9. The allegations of paragraph numbered nine of the Peti-
tion are denied.

IN CONSIDERATION WHEREOF Respondent prays
that the Petition be denied and that Respondent may be dis-
missed with his costs expended.

Carlton C. Massey

By Counsel

County Executive
Fairfax County, Virginia

Farley, Odin & IFeldman

By Dexter S. Odin

10560 Main Street, Suite 213
FFairfax, Virginia

Counsel for Respondent

Reed. 12-9-69.
AL.L.
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LXHIBIT “A” TO STIPULATION

ANNEX II TO RESOLUTION OF TIIE BOARD OI' DI-
RECTORS OF WASIIINGTON METROPOLITAN ARIEA
TRANSIT AUTHORITY ADOPTIED FIEBRUARY 7, 1969

SUMMARY
of the

REGIONAL RAPID RAIL TRANSIT PLAN AND PRO-
GRAM, MARCH 1, 1968 (RIEVISIED FEBRUARY 7, 1969)

The system is 97.7 miles long, including 47.2 miles in sub-
way, with 86 stations. The system serves directly the most
densely populated urbanized area of the Washington metro-
politan region. Stations throughout the system will have con-
venient means for transfer between rail and bus and many
stations will have large parking facilitics enabling motorists
to save both time and money by riding the trains. The system
has been planned to serve the greatest number of people in
the. Washington metropolitan area while at the same time
maintaining a financially feasible system by generating as
much revenue as possible per dollar of eapital outlay and
minimizing cost of construction.

The rapid transit system is composed hasically of three
through routes which traverse the District of Columbia and
then enter Maryland and Virginia. Certain of these routes
branch as they reach suburban arcas and all are deseribed
separately below. Four two-level stations—Metro Center Sta-
tion at 19th and G Streets, Northwest; Gallery Place Station
at Tth and & Strects, Northwest; L’Enfant Plaza Station
at 7th and D Streets, Southwest; and Fort Totten Station
at Riggs Road and B&O Railroad—provide for direct and
convenient transfers from one line to another. Transfers may
also he made between the two Farragut Square Stations by
means of a walkway.

DESIGN OI' FACILITIES

Stations, Terminals and Platforms. Of the 86 stations in
the System, it is presently estimated that 53 will be con-
structed in subway, and 33 will be at surface or on aerial
structure. Platforms of all stations will be 600 feet long to
accommodate eight ear trains. Approximately one-half of
the stations will have side platforms while the other half will
have center platforms. Iach subway station will have a
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mezzanine level providing for fare collection, station super-
vision and administration. Stations will he attractive and
well-lighted for passenger comfort. In keeping with the
Washington arca, midtown stations will follow a design con-
cept that is in keeping with the dignity of the Nation’s Capi-
tal. The design of outlying stations will be related to the area
in which located.

Parking Iacilities. Parking facilities to accommodate a
total of 30,000 vehicles will be provided at 37 stations. Of
this number, approximately 5,000 are planned in the District
of Columbia, 11,000 in Virginia and 14,000 in Maryland.

PROVISION OF FACILITIES

All rapid transit facilitics to be provided for the system
will be construected under the direction of the Washington
Metropolitan Area Transit Authority. Public rights-of-way
are utilized for the routes to the maximum practicable extent.
Wherever private property is required, such property will
be acquired by negotiated purchase or lease, as appropriate,
or by condemnation, if necessary.

TYPI: O KQUIPMENT

Rapid Transit Vehicles. The passenger equipment for the
recommended rapid rail transit system is being designed from
the point of view of the passenger and his needs for comfort,
convenience, and cconomy of time. Transit cars will incor-
porate the latest available high-performance features and
the latest engineering advances of equipment recently intro-
duced in Chicago, Cleveland and Toronto and planned for
San I'rancisco. The cars will be 75 feet in length, have an
overall width of 10 feet, will scat 81 passengers, and will be
capable of rapid acceleration permitting speeds up to 75 miles
per hour. They will be air-conditioned, attractively ap-
pointed, quiet and comflortable.

Train Control System. Automatic train controls will per-
mit the area’s rapid rail transit trains to operate with high
precision and efficiency. Ifach train will be attended by an
operator who can override the clectronics when necessary.
The capability for automatic operation will permit the opera-
tor to answer questions and supervise passenger activity.
The operator will be able to communicate by radio with the
Train Control Supervisor at Central Control.

The automatic train control and communications systems
will be comprised of three subsystems: (1) automatic train
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protection which guarantees the safety of passengers and
equipment by regulating train speed and spacing, (2) auto-
matic train operation which starts and stops trains and
opens doors, and (3) automatic train supervision which moni-
tors train performance throughout the system.

TIMETABLIS FOR PROVISION OF FACILITIES

It is anticipated that the entire system will be put into
operation by 1980 with the initial operation scheduled for
the end of 1972. Engineering work on the bhasic system au-
thorized by Congress is progressing and final design con-
tracts have been let on a number of sections of this system.
Exhibit A depicts the schedule of operations for the various
segments of the system.

ANTICIPATED CAPITAL COSTS

The estimated capital costs of constructing and equipping
the lines and facilities in the Regional Rapid Rail Transit
Plan and Program based upon the latest preliminary en-
gineering studies is $2.495 billion, including an assumed es-
calation factor of 5 percent per annum.

ESTIMATED OPERATING EXPENSIES AND
REVENUES

Annual estimates of operating expenses and revenues for
each year 1973-2030 are shown in I2xhibit B of Annex IV.

ROUTES AND SCHEDULES OF SERVICE

Service on the system will be provided over a 20-hour
period from 5:00 A. M. to 1:00 A. M. Train schedules during
typical weekday peak periods will consist of train frequen-
cies at two to four-minute intervals. During the base day,
trains will run every six minutes and during the early morn-
ing and late evening hours, every 10 minutes.

Saturday schedules will be six minutes during the base day
and ten minutes during early morning and late evening hours.
Sunday service will approximate the weekday “early morning
—Ilate evening” operations.

PROBABLE FARES

The fare system is expected to be generally comparable
with prevailing bus fares. For testing purposes, a zone fare
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system ranging from 30 cents to 70 cents from downtown to
the furthest station has been assumed. It is contemplated
that there will be free transfers between bus and rapid rail
transit operations.

EXIIBIT C TO STIPULATION
TRANSIT SIERVICIE AGRICEMENT

THIS AGREEMENT made this 13th day of March, 1969
by and between the Washington Metropolitan Area Transit
Authority (hereinafter referred to as “Authority”), a body
corporate and politic created by interstate compact between
Maryland, Virginia and the District of Columbia, the Wash-
ington Suburban Transit District, a body corporate and
politic created by law in Maryland, the Distriet of Columbia,
and Arlington County and Fairfax County, Virginia, gr}d
the Cities of Alexandria, [Falls Church and Fairfax, Virginia
(such Counties and Cities, together with the Washington Sub-
urban Transit District and the District of Columbia, being
hereinafter referred to, collectively, as “Political Subdivi-
sions” and, individually, as a “Political Subdivision”).

WITNESSETH:

WHERIAS, the Authority has been created by the Wash-
ington Metropolitan Area Transit Authority Compact as an
instrumentality and agency of Maryland, Virginia and the
Distriet of Columbia, to provide a regional transit system
and service for the area deseribed in such Compact as the
Washington Metropolitan Area Transit Zone (hereinafter
referred to as “Zone”) ;

WHERIEAS, the Authority in accordance with the pro-
visions of Article VI of said Compact on March 1, 1968
adopted a Regional Rapid Rail Transit Plan and Program
known as “Adopted Regional System—1968”, and on Febru-
ary 7, 1969 adopted certain revisions to, and otherwise re-
fined, the Adopted Regional System—1968 which, among other
things, specifies the facilities of such regional transit system
to be acquired and constructed (hereinafter referred to as
“Adopted Regional System—1968 (Revised)”); .

WIHERIEAS, Article VII of the Compact declares the policy
that “ ... as far as possible, the payment of all costs shall
be borne by the persons using or benefiting from the Au-
thority’s facilities and services and any remaining costs shall
be equitably shared among the federal, District of Columbia
and participating local governments in the Zone”;
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WHEREAS, each of the Political Subdivisions and the
residents thereof will derive substantial benefits from the
service to be provided by such regional transit system;

WHEREAS, the Authority in accordance with Article VII
of said Compact on February 7, 1969 adopted a plan for fi-
nancing the construction and acquisition of such regional
transit system and the operation thereof which proposes
among other things, that a capital contributions contract
and a service contract he entered into by the Authority with
the Political Subdivisions;

WHERIEAS, concurrently herewith the parties are enter-
ing into a Capital Contributions Agreement of even date with
this Agreement providing for contributions by the Political
Subdivisions to the capital required by the Authority for
acquisition and construetion of such regional transit system
(such Capital Contributions Agreement, together with any
amendments or revisions thereof hereafter made being here-
inafter referred to as the “Capital Contributions Agree-
ment”) ; and

WILEREAS, engincering, financial and other technical stu-
dies indicate that revenues from operation of such regional
transit system will be sufficient to meet expenses and other
obligations incurred in such operation and cover a substan-
tial portion of the capital required for construection, it is
nevertheless considered that the orderly development of such
transit system and the financing thereof on favorable terms
require that each of the Political Subdivisions agree to make
any payments required by the terms of this Agreement for
the service to he provided by such transit system;

. NOW, THERIIFORIY, in consideration of the mutual prom-
ises and obligations hereinafter set forth, the parties hereto,
mntending to he legally bound hereby, agree as follows:

ARTICLE T
DEFINITIONS AND WARRANTIES

SIECTION 1.1. The following terms shall for all purposes
of this Agreement have the following meanings:

Aggregate Service Payment shall mean, for any Fiscal
Year, an amount equal to the sum of (i) the Operating De-
ficiency Requirement, if any, estimated for such Fiscal Year
pursuant to Section 2.4, plus (ii) if no Operating Deficiency
Requirement was estimated pursuant to Section 2.4 for the
second Fiscal Year preceding such Fiscal Year, the Opera-
ting Deficiency Requirement, if any, for the Second Iiscal
Year preceding such Fiscal Year (or, if an Operating De-
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ficiency Requirement for such preceding Fiscal Year was es-
timated pursuant to Section 2.4, the amount, if any, by which
the actual Operating Deficiency Requirement for such pre-
ceding Year exceeded such estimate thereof); Less the
amount, if any, by which the Operating Deficiency Require-
ment estimated for such second preceding Fiscal Year ex-
ceeded the actual Operating Deficiency Requirement for such
Year.

Compact shall mean the Washington Metropolitan Area
Transit Authority Compact entered into as an amendment to
the Washington Metropolitan Arca Transit Regulation Com-
pact between the State of Maryland, the Comunonwealth of
Virginia and the District of Columbia and constituting Title
TIT of said Washington Metropolitan Area Transit Regula-
tion Compact, together with all amendments and supple-
ments to said Title IIT which may hereafter be entered into
in accordance with law

Iederal Share Bonds shall mean the bonds, notes or other
evidences of indebtedness issued by the Authority to finance
or refinance the Transit System and payable solely from peri-
odie contributions to be made by the Federal Government
under a contract with the Authority and any income [rom
investment of the proceeds thereof.

I"iscal Year shall mean any twelve month period commene-
ing July 1 and ending June 30 of the next calendar year.

Initial Operation Date shall mean the first date on \\(hl.ch
the Transit System (exclusive of any extensions thereof au-
thorized by amendment, revision or modification of the Re-
gional Rapid Rail Transit Plan and Program of the Au-
thority adopted Mareh 1, 1968, as revised February 7, 1969)
is to be substantially in full revenue service, as shall be deter-
mined by the Board of Directors of the Authority. .

Operating Deficiency Requirement shall mean, for any Fis-
cal Year, the amount, if any, by which Operating lixpenses
for such Year exceed the Revenues for such Year remaining
after provision is made for the debt service and reserve re-
quirements for such Year with respect to Transit Bonds. |

Operating Expenses shall mean all expenses of operation
and maintenance of the Transit System, including but not
limited to renewals and replacements of the facilities of the
Transit System and interest on temporary borrowings to
meet expenses of operation and maintenance of the Transit
System, and payments to reserves for such expenses as may
he required by the terms of any contract of the Authority
with or for the henefit of the holders of Transit Bonds. )

Reduced Service shall mean, for any Fiscal Year and with

b
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respect to any Political Subdivision, Transit Service which
is reduced below that required by Section 2.1(1) to such an
extent that the total Train Miles within such Political Sub-
division during such Fiscal Year are less than 85% of the
total Train Miles required during such Year to provide the
Transit Service to such Political Subdivision required under
Section 2.1, and (ii) in the case of the City of FFairfax and
the City of Ialls Church, respectively, so long as no trackage
of the Transit System shall lie within the boundaries of such
Political Subdivision, to such an extent that the number of
trains of the Transit System in revenue service stopping dur-
ing such Year at the Nutley Road Station in the case of the
City of Fairfax and the Last Falls Church Station in the
case of the City of Falls Church or such other station or
stations which the Authority shall determine serve such
Political Subdivisions, respectively, are less than 85% of
the number of such trains required during such Year to
provide the Transit Service to such Political Subdivision re-
quired under Section 2.1.

Revenues shall mean (i) all fees, rents, charges and reve-
nues derived from the operation of the Transit System, (ii)
the proceeds of any business interruption insurance with
respect to the Transit System, and (iii) interest received on
moneys or securities in funds or accounts held by the Au-
thorify in connection with its ownership or operation of the
Transit System (other than funds or accounts for the de-
posit of the proceeds of any bonds or notes issued to finance
the.acquisition and construction of the Transit System or
capital contributions for the acquisition and construction of
the Transit System); but Revenues shall not include any
Service Payments made under this Agreement.

Service Payment shall mean, for any Fiscal Year and with
respect to any Political Subdivision, the portion of the Ag-
gregate Service Payment for such Year allocated to such
Political Subdivision pursuant to Section 3.2.

Train Miles shall mean, for any period of time and with
respect to the Zone or any Political Subdivision, the total
number of miles travelled in revenue service by all trains of
the Transit System during such period of time within the
Zone or within the houndaries of such Political Subdivision,
as the case may be.

Transit Bonds shall mean bonds issued by the Authority,
other than Federal Share Bonds, to {inance or refinance
the Transit System.

Transit Plan and Program shall mean the Regional Rapid
Rail Transit Plan and Program set forth in the resolution
of the Authority adopted on March 1, 1968 as revised and
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refined by resolution of the Authority adopted on February
7, 1969 and Annexes I, IT and III to such resolution, known
as “Adopted Regional System—1968 (Revised)”, together
with all amendments, revisions and modifications of such Plan
and Program which may hereafter be adopted by the Au-
thority in accordance with the Compact.

Transit Service shall mean that service provided by the
Transit System.

Transit System shall mean the facilities constructed or ac-
quired or to be constructed or acquired by the Authority sub-
stantially in accordance with the Transit Plan and Program,
including all real and personal property and all rights, in-
terests, property and appurtenances incidental thereto or
used or useful in connection therewith. .

SECTION 1.2. The Authority and the Political Subdivi-
sions each hereby represents and warrants that it has full
power and authority to enter into and perform this Agree-
ment.

ARTICLE II

TRANSIT SERVICE AND SERVICE
REVIEW COMMITTEILL

SECTION 2.1. The Authority shall cause the Transit Sys-
tem to be operated so as to provide, as nearly as practicable,
Transit Service to the Political Subdivisions beginning with
the first day of the Fiscal Year next succeeding the Initial
Operation Date and ending June 30, 2040 at the rates and
fares and in accordance with the procedures, schedules qnd
standards of service set forth in the annual determination
by the Board of Directors of the Authority pursuant to Sec-
tion 2.4, as such determination may be modified from time to
time in accordance with said Section 2.4. Prior to the Fiscal
Year next succeeding the Initial Operation Date the Au-
thority shall ecause Transit Service to be provided over those
portions of the Transit System which have been completed
and put in revenue service, as it shall at any time and from
time to time determine to be practicable and feasible.

SECTTON 2.2. In cach Tiscal Year, beginning with the
Tfiscal Year in which the Initial Operation Date shall oceur,
the Authority shall complete a review of its financial condi-
tion, its rate and fare structure, and its procedures, schedules
and standards of service with respeet to the Transit System.
Such review shall include estimates of (i) the number of
riders to be carried by the Transit System during the en-
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suing Iiscal Year, (ii) the service reasomably required to
meet estimated patronage of the Transit System during such
ensuing Year, (iil) the Revenues remaining after provision
is made for the debt service and reserve requirements for
such ensuing Year with respect to Transit Bonds, (iv) the
Operating lixpenses for such ensuing Year, (v) the Opera-
ting Deficiency Requirement, if any, for such ensuing Year,
(vi) the Aggregate Service Payment, if any, for such on-
suing Year, (vii) the Service Payment, if any, ol each Politi-
cal Subdivision for such ensuing Year determined pur-
suant to Section 3.2, and (viii) the allocation of the Service
Payment, if any, of the Washington Suburban Transit Dis-
trict for such ensuing Year between Montgomery County
and Prince George’s County in accordance with Section 3 of
the Guaranty Agreement attached to this Agreement.

SIECTION 2.3. A Service Review Committee is hereby es-
tablished and shall consist of the chief executive officer (or
h}S nominee) of each Political Subdivision, of Prince George’s
County and of Montgomery County, Maryland, and of the
Authority. The chief executive officer (or his nominee) of
the Authority shall submit the results of the Authority’s re-
view made in accordance with Scetion 2.2, including the es-
timates prepared in connecetion therewith, to each member of
such Committee and shall call one or more meetings of such
Committee for the purpose of considering the results of such
review and providing an opportunity for the preparation of
a report to the Authority of its comments and recommenda-
tions with respect thereto. Any such report shall be advisory
only and shall he submitted to the Authority within 30 days
‘dftgr receipt of the Authority’s review.

»S.EC_TION 2.4. As soon as practicable in each Fiscal Year,
eginning with the Fiseal Year in which the Initial Opera-
tion Date shall oceur, after receipt by the Authority of any
report of the Service Review Committee, or upon the ex-
piration of the thirty day period specified in Secection 2.3,
whichever is earlier, the Board of Dircctors of the Authority,
alter consideration of such report shall by resolution deter-
mine the following:

(a) the Transit Service to be provided during the ensuing
Fiscal Year, including the procedures, schedules and stand-
ards therefor, provided that such Transit Service shall be in
accord with the Transit Plan and Program and the Compact;

(b) the rate and fare structure for the Transit Service
for the ensuing Tiscal Year; provided that such rate and
fare structure shall be in accord with the Compact;
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(¢) the estimated Operating Deficiency Requirement, if
any, for the ensuing Fiscal Year;

(d) the Aggregate Service Payment, if any, for the en-
suing Fiscal Year;

(e) the Service Payment, if any, for the ensuing Iiscal
Year allocated to each Political Subdivision on the basis of
the formula set forth in Section 3.2; and

(f) the share of the Service Payment, if any of the Wash-
ington Suburban Transit District for the ensuing Iiscal
Year allocated to Montgomery County and Prince George’s
County in accordance with Section 3 of the Guaranty Agree-
ment attached to this Agreement.

Such determinations with respect to Transit Service and the
rate and fare structure for the Transit System may be sub-
sequently modified at any time or from time to time by the
Board of Directors of the Authority or pursuant to its aun-
thority as may be required to assure efficient and economical
operation of the Transit System, provided, however, that any
such modification shall be in accord with the Transit Plan
and Program and the Compact. The determinations made
pursuant to this Section and each modification thereof shall
be promptly transmitted by the Authority to each Political
Subdivision.

ARTICLIS TIT
PAYMENTS FFOR SFERVICE

SISCTION 3.1. In consideration of the Transit Service
provided by the Authority pursuant to this Agreement each
Political Subdivision shall make Service Payments to the
Authority or its order in the amounts, at the times and in the
manner set forth in this Article. Service Payments, unless
remitted to the Political Subdivisions as provided in this
Agreement, shall be applied by the Authority only to the pay-
ment of Operating Ixpenses and temporary borrowings to
meet Operating Ioxpenses and shall not he applied to any
other purpose. No Service Payment shall be required prior
to the Tiscal Year next succeeding the Tnitial Operation
Date.

SICTION 3.2. The Service Payment, if any, to be made
during a I'iscal Year by cach Political Subdivision shall he
that portion of the Aggregate Service Pavment allocated to
such Political Subdivision by resolution of the Board of Di-
rectors of the Authority adopted prior to the beginning of
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such Fiscal Year as provided in Section 2.4 (such allocation
to be binding for all purposes of this Agreement) on the
basis of the following formula:

(a) An amount equal to 50% of the Aggregate Service
Payment to he allocated on the ratio of the Transit Service
provided each Political Subdivision (as measured by opera-
ting costs of the Transit System for such Iiscal Year at-
tributable to (i) the Train Miles within such Political Sub-
division for such Fiscal Year, as determined and estimated
by the Authority, and (ii) the number of stations of the Tran-
sit System within such Political Subdivision including those
determined and estimated by the Authority to be in service
prior to the end of such Fiscal Year), to total Transit Serv-
ice provided by the Transit System (as measured by opera-
ting costs of the Transit System for such Fiscal Year at-
tributable to (i) the total Train Miles within the Zone for
such Tiscal Year, as determined and estimated by the Au-
thority, and (ii) the number of stations of the entire transit
system including those determined and estimated by the Au-
thority to be in service prior to the end of such Fiscal Year);
and
~(b) An amount equal to 25% of the Aggregate Service
Payment to be allocated on the ratio of the number of resi-
denps of cach Political Subdivision using the Transit System
during its morning peak period in such Fiscal Year, as deter-
mined and estimated by the Authority, to the number of resi-
dents of all Political Subdivisions using the Transit System
during its morning peak period in such TFiscal Year, as
determined and estimated by the Authority; and

(¢) An amount equal to 25% of the Aggregate Service
Payment to he allocated on the ratio of the population in
each Political Subhdivision to the total population of the Zone,
as determined and estimated by the Authority based on the
latest available population statistics of the United States
Bureau of Census.

SIECTION 3.3. In the event that any Service Payments are
to be made during a Fiscal Year, at least nine calendar
months prior to the beginning of such Year the Authority
shall transmit to each Political Subdivision a notice setting
forth the Service Payment required to be made to the Au-
thority by such Political Subdivision during such Tiscal
Year. Such notice shall he accompanied by a statement and
schedule setting forth in reasonable detail (i) the Aggregate
Service Payment to be made during such IFiscal Year, in-
cluding the calculation thercof, (ii) the caleulation under
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the allocation formula pursuant to Section 3.2 of the amount
of the Service Payment of ecach Political Subdivision, and
(ii1) the calculation under the allocation formula set forth in
Section 3 of the Guaranty Agrecment attached to this Agree-
ment of the allocable shares of Montgomery County and
Prince George’s County of such Service Payment of Washing-
ton Suburban Transit District. The Service Payment allo-
cated to each Political Subdivision shall be paid by such
Political Subdivision during such Iiscal Year in equal
monthly installments, except that such monthly installments
shall be decreased as provided in Section 3.4 on account of
any Reduced Service. ltach such installment shall be due on
the tenth day of each calendar month.

SIECTION 3.4. It is understood by the parties hereto that
each Political Subdivision shall make Service Payments in
consideration of the Transit Service provided by the Tran-
sit System in accordance with the terms of this Agreement.
Accordingly, in the event of Reduced Service to any Political
Subdivision during any Fiscal Year in which a Service Pay-
ment is made, the Service Payment installment or install-
ments, if any, to be made by such Political Subdivision during
the ensuing Fiscal Year shall be credited with an amount
which bears the same proportion to the amount of the Service
Payment for such Fiscal Year of Reduced Service as the
number of Train Miles operated within the Political Sub-
division during such Year (or, in the ease of a Political Sub-
division which has no trackage of the Transit System within
its boundaries, the number of trains of the Transit System
in revenue service stopping at the station or stations which
the Authority shall determine serve such Political Subdi-
vision) hears to the total number of Train Miles (or the total
number of trains stopping at such station or stations) re-
quired during such Year to provide the Transit Service to
such Political Suhdivision required under Seection 2.1, and
such credit shall be applied so as to decrcase such Service
Payment installment or installments in the order in which
they become due until the entire amount of such credit shall
have been so applied; or in the event that there is no Service
Payment due for such ensuing Fiscal Year, then an amount
equal to such credit shall he remitted by the Authority to
such Political Subdivision. Promptly after the end of any
Fls.cal Year in which a Service Payment is made and during
which there is Reduced Service to a Political Subdivision,
the f_\u_’chonty shall send a written notice to such Political
Subdivision setting forth the extent of such Reduced Service
and the Amount of such credit against its Service Payment
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installment or installments next due or the amounts to be
remitted to it in accordance with this Section.

SECTION 3.5. As soon as practicable after the end of
each Fiscal Year, commencing with the first full Fiscal Year
next succeeding the Initial Operation Date, the Authority
shall submit to each Political Subdivision a detailed statement
setting forth for such Fiscal Year (1) the Revenues, (i) the
debt service and reserve requirements with respect to Transit
Bonds, (iii) the Operating lixpenses, (iv) the Operating De-
ficiency Requirement, if any, (v) the Service Payment, if any,
made by each Political Subdivision during such Year, and
(vi) if an Operating Deficiency Requirement was estimated
for such IMiscal Year pursuant to Section 2.4, the difference
between such estimate and the Actual Operating Deficiency
Requirement, if any, for such Year, and, if such estimated
Operating Deficiency Requirement was in excess of the actual
Operating Deficiency Requirement for such Fiscal Year, the
allocation of such excess (or the entire amount of such es-
timated Operating Deficiency Requirement if there were no
actual Operating Deficiency Requirement) among the Poli-
tical Subdivisions which allocation shall be in the same pro-
portion as the allocation of the Aggregate Service Payment
for such Tiscal Year pursuant to Section 3.2. In the event
that there is no Aggregate Service Payment due and payable
t;)r the ensuing Fiscal Year, there shall be remitted to each
Political Subdivision its allocable share of any excess (as
shown pursuant to clause (vi) above) of the Operating De-
ficiency Requirement, if any, estimated for the preceding
Fiscal Year pursuant to Scction 2.4 over the actual Opera-
ting Deficiency Requirement for such Year.

SECTION 38.6. The Authority shall at all times take all
reasonable measures permitted by the Compact or other-
wise by law to collect and enforce prompt payment to or for
its account of all Service Payments and cach installment
tllel‘eof in accordance with this Agreement. If any Service
{ayment installment or part thercof due to the Authority
from any Political Subdivision shall remain unpaid after its
due date, such Political Subdivision shall be charged with and
shall pay to the Authority interest on the amount unpaid
from its due date until paid at the rate of 6% per annum.

SECTION 3.7. The liability of the Political Subdivisions
to make Service PPayments under this Agreement shall be
several and not joint and shall be limited to the Service
Payments to be made by each Political Subdivision pursuant
to this Article.
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ARTICLIE IV
MISCELLANIEOUS

SIECTION 4.1. It is expressly understood and agreed that
the obligations of the parties under this Agreement are con-
ditioned upon and subject to the enactment into law during
the 91st Congress of Federal legislation authorizing the Dis-
trict of Columbia to enter into this Agreement and the Capi-
tal Contributions Agreement and authorizing the appropria-
tions for (or appropriating) all the capital contributions to
be made by the District of Columbia as set forth in the Capi-
tal Contributions Agreement and Federal legislation which
either (i) authorizes the appropriations for (or appropri-
ates) all the capital contributions to he made by the Federal
Government as set forth in the Capital Receipts Schedule
attached to the Capital Contributions Agreement, or (il)
authorizes, as a contractual obligation of the Federal Gov-
ernment, the payment by the Federal Government of periodic
contributions to or upon the order of the Authority in
amounts sufficient to provide for the payment of debt service
and incidental expenses with respect to Federal Share Bonds.

SIECTION 4.2. This Agreement shall not preclude free
transportation or reduced fares for school children or any
other class of riders on the Transit System or any other
form of subsidized Transit Service, in any Political Subdi-
vision, and it is expressly understood and agreed that any
Political Subdivision in which suech subsidized transporta-
tion is to be provided shall enter into an agreement with the
Authority to make fair and equitable payment to the Au-
thority for such subsidized transportation.

SIECTION 4.3. This Agreement shall be in full force and
effect and be legally binding upon the Authority and upon all
of the Political Subdivisions upon its execution and delivery
by the Authority and each Political Subdivision and the exe-
cution and delivery of the Guaranty Agreement attached
hereto.

SECTION 4.4. This Agreement shall be executed in twelve
counterparts, and all such counterparts executed and de-
livered, each as an original, shall constitute but one and the
same instrument.
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IN WITNESS WHERIEOTF, the parties hereto have exe-

cuted this Agreement and affixed their seals hereto as of the
date first above written.

Washington Metropolitian Area

Transit Authority
By
(Seal)
Attest:
Washington Suburban Transit
District
By
(Seal)
Attest:
Fairfax County
By
(Seal)
Attest:
Arlington County
By
(Seal)
Attest:

City of Alexandria
By
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(Seal)

Attest:
City of Falls Church
By

(Seal)

Attest:
City of Fairfax
By

(Seal)

Attest:
District of Columbia
By

(Seal)

Attest:

GUARANTY AGREEMENT

THIS AGREEMENT made this 13th day of March, 1969
by and between Montgomery County, Maryland, and Prince
George’s County, Maryland, (sometimes hereinafter referred
to, collectively, as the “Guarantors” and, individually, as
“Guarantor”) and Washington Metropolitan Area Transit
Authority (hereinafter referred to as “Authority”), a body
corporate and politic ereated by interstate compact between
Maryland, Virginia and the District of Columbia;
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WITNESSETIL:

WHEREAS, the Washington Suburban Transit District
(hereinafter referred to as “Distriet”) is authorized by the
Washington Suburban Transit Distriet Law, constituting
Chapter 72 of the Montgomery County Code of 1965 (being
Article 16 of the Code of Public Laws of Maryland), as
amended, and Chapter 83A of the Code of Public Laws of
Prince George’s County (1963 Idition, being Article 17 of the
Code of Public Laws of Maryland), as amended, to enter into
the foregoing T'ransit Service Agreement of cven date here-
with (hereinafter referred to as the “Transit Service Agree-
ment”) ;

WHERIIAS, pursuant to said Washington Suburban Tran-
sit Distriet Taw the obligations imposed upon the District
by the Transit Service Agrecment shall be guaranteed by
Montgomery County and Prince George’s County in the pro-
portions herein stated; and

WHEREAS, the Guarantors are desirous that the Au-
thority enter into the Transit Service Agreement with the
District, among others, and are entering into this Agreement
as an inducement to the Authority to enter into the Transit
Service Agreement.

NOW, THEREFORIE, in consideration of the premises
and as an inducement to the execution and delivery by the
Authority of the Transit Service Agreement, the Guarantors
do each hereby agree with the Authority as follows:

SECTION 1. The Guarantors herchy absolutely and un-
conditionally in accordance with Section 3 of this Agreement
guarantee to the Authority the full and prompt payment by
the Distriet, as and when the same shall become due and pay-
able under the terms and provisions of the Transit Service
Agreement, of the Service Payments and each installment
thereof to be made from time to time by the Distriet under the
Transit Service Agreement, and any interest payable by the
Distriet on overdue installments of Service Payments pursu-
ant to the Transit Service Agreement. In the event of any
fallure by the District to make such Service Payments or any
installments thereof, as and when the same shall become due
and payable, or any interest on overdue installments, the
Guarantors shall pay in accordance with Section 3 the
amounts thercof which are due under the terms and condi-
tions of the Transit Service Agreement. Iach Guarantor as-
sents to the terms, covenants and conditions of the Transit
Service Agreement.

STCTION 2. The guaranty of the Guarantors under this
Agreement shall be an absolute, unconditional and continuing
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guaranty in accordance with Scction 3 of this Agreement,
shall remain in full force and effect until the District shall
have fully and satisfactorily discharged all its obligations
under the Transit Service Agreement, and shall not be sub-
ject to any setoff, counterclaim, reduction or diminution of an
obligation, or any defense of any kind or nature which either
or both of the Guarantors has or may have against the Au-
thority or against each other. .

SECTION 3. Anything herein to the contrary notwith-
standing, the obligations of the Guarantors under this Agree-
ment shall be several and not joint, and the liability of each
Gruarantor shall be limited to its alloeable share of any Serv-
ice Payment or installment thereof payable by the District
under the Transit Service Agreement, which allocable share
of each Guarantor shall be determined on the basis of and
in accordance with the following formula:

(a) An amount equal to 50% of the Service Payment of
the District for any Fiscal Year to be allocated on the ratio
of the Transit Service provided such Guarantor (as measured
by operating costs of the Transit System for such Fiscal
Year attributable to (i) the Train Miles within the boun-
daries of such Guarantor for such Fiscal Year, as determined
and estimated by the Authority, and (ii) the number of sta-
tions of the Transit System within the boundaries of such
Guarantor including those determined and estimated by the
Authority to be in service prior to the end of such Fiscal
Year), to the Transit Service provided in the District by the
Transit System (as measured by operating costs of the
Transit System for such Fiscal Year attributable to (i) the
total Train Miles within the Distriet for such Tiscal Year,
as determined and estimated by the Authority, and (ii) ’ghe
number of stations of the Transit System within the District
including those determined and estimated by the Authority
to be in service prior to the end of such Fiscal Year); and

(b) An amount equal to 25% of such Service Payment to
be allocated on the ratio of the number of residents of such
(fuarantor using the Transit System during its morning peak
period in such IMiscal Year, as determined and estimated by
the Authority, to the number of residents of the District
using the Transit System during its morning peak period
in such Tiscal Year, as determined and estimated by the Au-
thority; and

(¢) An amount equal to 25% of such Service Payment to
he allocated on the ratio of the population of such Guarantor
to the total population of the District, as determined and esti-
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mated by the Authority based on the latest available popula-
tion statistics of the United States Bureau of Census.

Any interest payable by the District on overdue installments
of Service Payments pursuant to the Transit Service Agree-
ment shall he the obligation of each Guarantor to the extent
that such Guarantor shall not have made payment in ac-
cordance with its guaranty under this Agrecment. Ifor the
purposes of this Section 3, the terms “Service Payment,”
“Transit Service,” “Transit System,” “Tiscal Year” and
“Train Miles” shall have the same meanings, respectively, as
set forth for such terms in Section 1.1 of the Transit Service
Agreement, except that “Train Miles” is used in this Section
with respect to the District and each Guarantor.

SIECTION 4. The Authority shall promptly furnish each
Guarantor with a copy of the statement and schedule re-
ferred to in Section 3.3 of the Transit Service Agreement as
though each Guarantor were a Political Subdivision there-
under. Such statement and schedule shall be accompanied by
a notice setting forth the allocable share calculated in ac-
cordance with Section 3 of each Guarantor of the Service
Payment to be made by the District. The Authority shall also
promptly furnish to each Guarantor a copy of any notice sent
to the District pursuant to Section 3.4 of the Transit Service
Agreement with respect to Reduced Service (as defined m
the Transit Service Agreement) during the preceding Tiscal
Year, and the credit or amount to be remitted to the District
on account of such Reduced Service shall be allocated between
the Guarantors pro rata in accordance with the respective
amounts of their allocable shares of the Service Payment to
the District for such Fiseal Year. No notice with respect to
Service Payments to be made by the Distriet under the
Transit Service Agreement or the failure of the District to
make the same shall be required, other than that provided
by this Section 4.

SECTION 5. No amendment, change, modification or al-
teration of the Transit Service Agreement shall be made
which would in any way increase the Guarantors’ obliga-
tions or the obligation of either Guarantor under this Agree-
ment without obtaining the prior written consent of each of
the Guarantors.

STCTION 6. The obligations of each of the Guarantors
under this Agreement shall arise when the Transit Service
Agreement shall have been executed and delivered by all the
parties thereto.

STCTION 7. The Authority in its sole discretion shall
have the right to enforce this Agreement by proceeding first
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and directly against either one or both of the Guarantors
under this Agreement without proceeding against or ex-
hausting its remedies against the Distriet or the other Guar-
antor.

SECTION 8. IBach Guarantor hereby represents and war-
rants that it has full power and authority to enter into and
perform this Agreement.

SIECTION 9. This Agreement shall be executed in twelve
counterparts, and all such counterparts executed and de-
livered each as an original, shall constitute but one and the
same instrument.

IN WITNESS WHEREOTF, each of the Guarantors have
executed this Agreement and affixed their seals hereto as of
the date first above written.

Montgomery County

By
(Seal)
Attest:
Prince George County
By
(Seal)
Attest:
Accepted this day of , 1969,

Washington Metropolitan Area Transit Authority

By

(Seal)
Attest:
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CITY OF FALLS CHURCH
V.

HARRY E. WELLS, CITY MANAGER OF THE
CITY OF FALLS CHURCH

RECORD INO. 7378

#* * * * *

NOTICE OFF APPLICATION FOR
WRIT OF MANDAMUS

TO: The Honorable Harry . Wells, City Manager, City of
Falls Chureh, Virginia

Please take notice that on the 1st day of December, 1969,
at 4:00 P. M., or as soon thereafter as counsel may be heard,
the undersigned, by counsel, will make application to the Su-
preme Court of Appeals of Virginia, or to a Justice thereof,
then sitting at Richmond, Virginia, for a writ of mandamus
against you, a copy of the Petition for said writ heing at-
tached hereto.

City of FFalls Church

LaRue Van Meter, City Attorney

Harry Frazier TIT
Speeial Counsel for the City of Falls Church

Legal and timely service of the foregoing Notice of Appli-
cation for Writ of Mandamus, with copy of Petition for Writ
of Mandamus attached, is hereby accepted this 28th day of
Novembher, 1969.

Harry E. Wells, City Manager
City of Falls Church, Virginia

Received Nov 28 1969 Clerk Supreme Court of Appeals
Richmond, Virginia

* * * » *
PETITION FOR WRIT OF MANDAMUS

Your petitioner, the City of Falls Church, a municipal
corporation of the Commonwealth of Virginia, brings this
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action against its City Manager for a writ of mandamus to
compel him to execute a contract on behalf of the City of
Ifalls Church and in support thereof respectfully represents
to the Court as follows:

I

This petition is filed as an original proceeding pursuant to
Section 17-96, Code of Virginia of 1950, as amended. This
Court has jurisdiction to hear this matter and to grant the
writ of mandamus prayed for.

I

By Chapter 2 of the Acts of the General Assembly of
1966, Virginia adopted the Washington Metropolitan Area
Transit Authority Compact (Compact), an interstate agree-
ment between Virginia, Maryland and the District of Colum-
bia. The Compact ereates the Washington Metropolitan Area
Transit Authority (Authority), a body corporate and politic,
as an agency and imstrumentality of each of the signatory
parties thereto, to plan, develop, finance and cause to be pro-
vided transit facilities and service for the Washington Me-
tropolitan Transit Zone (Zone). The City of Falls Church 18
located in the Zone, which also embraces the District of
Columbia, the Cities of Alexandria and Fairfax and the
Counties of Arlington and Fairfax and the Political Sub-
divisions of Virginia located within those Counties, and the
Counties of Montgomery and Prince George’s and the Politi-
cal Subdivisions of the State of Maryland located in said
Counties.

IIT

In the Transportation District Act of 1964, enacted by
Chapter 631 of the Acts of General Assembly of 1964, gu}d
codified as Chapter 32 of Title 15.1 of the Code of Virginia
of 1950, as amended, being Section 15.1-1342 through 15.1-
1372, as amended (Act), the General Assembly authorized
the ereation of transportation distriets, embracing two or
more counties or cities, or combinations thereof, to facilitate
the planning and development of improved transit facilities.
In contemplation of the enactment of the Compact, Section
15.1-1357(h) of the Aect authorizes transportation districts
“located within a metropolitan area, which includes all or a
portion of a State or States contiguous to Virginia . . .”
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to cooperate and participate in the planning and financing of
an interstate regional transit system. In order to take ad-
vantage of the Aect, the Northern Virginia Transportation
District was created by Chapter 630 of the Acts of General
Assembly of 1964, encompassing the Cities of Alexandria,
Fairfax and Falls Church and the Counties of Arlington and
TFFairfax, all being located in the Zone.

IV

Under Section 15.1-1359 of the Act and Section 18(a) of
the Compact, your petitioner is authorized to enter into con-
tracts or agreements with the Authority under which the
Authority undertakes to provide the transportation facilities
and to render the transportation service specified in a duly
adopted transportation plan in consideration for the under-
taking by the petitioner to make capital econtributions toward
the construction or acquisition of such facilities and pay-
ments for such transportation service.

v

In conformance with the Compact, the Authority, on Feb-
ruary 7, 1969, adopted a mass transit plan and a plan for
financing the construction and operation of the regional tran-
sit system specified therein. A Capital Contributions Agree-
ment, covering the commitment of petitioner with respect to
capital costs, and a Transit Service Agreement, covering
the commitment of petitioner with respect to operations, were
umportant elements of that financial plan. _ '

In an action by petitioner against [Tarry 1. Wells, its City
Manager, for a writ of mandamus to compel him to execute
the Transit Service Agreement, this Court held that the
Transit Service Agreement constituted a debt and was in-
valid for failure to comply with the applicable procedures
and criteria for incurring debt (City of Falls Church v.
Wells, 210 Va. 253).

VI

The invalidation of said Transit Service Agreement has
affected considerations upon which the feasibility of the
original plan of financing was based. As a result, on Novem-~
ber 20, 1969, the Authority rescinded the original plan of
financing and, in conformance with the Compact, adopted a
new and substantially different Financial Plan (New Finan-
cial Plan). A copy of the New I'inancial Plan is attached
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hereto as Iixhibit I. A revised Capital Contributions Agree-
ment and New Transit Service Agreements are important
elements of the New Financial Plan. A copy of the revised
Capital Contributions Agreement appears as Iixhibit D to
I0xhibit I and the New Transit Service Agreement is attached
hereto as Iixhibit T1.

Under the New IF'inancial Plan, the total project cost of the
regional transit system is estimated to be $2,600,566,000,
inclusive of net interest during construction of $61,966,000
and $44,000,000 to fund in part a bond reserve fund. The total
project cost will be financed by the sale by the Authority of
$880,000,000 of its revenue bonds (including $44,000,000 to
establish the initial part of a bond reserve fund) and by
capital contributions in the aggregate amount of $1,-
720,566,000, of which $1,147,044,000 is to be contributed by
the Tederal Government and $573,522,000 by petitioner and
the other Political Subdivisions in the Zone. Petitioner’s ob-
ligation to make capital contributions toward the financing
of the project is set forth in the revised Capital Contribu-
tions Agreement.

In order to establish the financial feasibility of the re-
gional transit system, the New Iinancial Plan reflects the
need for greater system revenues than did the original plan
of financing. These additional revenues, which are required,
in addition to the fare box and other revenues of the re-
gional transit system, to maintain the levels of operation and
service for which the regional transit has been designed and
support the Authority’s capital structure, are to be pro-
vided by payments to the Authority of annual service charges
by petitioner, as well as such payments by the other Political
Subdivisions in the Zone, under the New Transit Service
Agreements in consideration of the transit service provided
to each of them by the Authority’s regional transit system.

VII

Petitioner’s obligation to purchase such transit service is
set forth in the New Transit Service Agreement attached as
Ioxhibit II. Seection 3.1 of said Agreement provides that
petitioner shall pay 114¢ for cach transit trip taken by one
of its residents and 20¢ for each train mile, if any, operated
within its corporate houndaries. The Service Payment for
cach year is to he made after the end of such year on the
hasis of actual transit trips by residents and actual train
miles operated. The obligation to make payments for transit
service commences with the year next succeeding the initial
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date of substantially full revenue service of the regional
transit system, which is presently scheduled to be 1980.

VIII

On November 24, 1969, the Council of the City of Talls
Church duly alopted a resolution approving the New Transit
Service Agreement and authorizing and directing the re-
spondent as City Manager to execute that Agreement on LJQ—
half of the City. A copy of said resolution is attached as Iox-
hibit TTT.

The respondent, however, has advised the City Council by
letter dated November 24, 1969, a copy of which is attached
as Iixhibit IV, that he entertains doubts respecting the le-
gality of the New Transit Service Agreement and that he
will not execute said Agreement until its legality has been
adjudicated by this Court. The respondent raises the follow-
ing question: _ )

Will the City’s undertaking under the New Transit Service
Agreement to make Service Payments in accordance with
the terms thereof constitute a bond or other indebtedness
for the purposes of Section 127 of the Constitution of the
Commonwealth, and, if so, is such undertaking void as the
incurrence of deht in an undetermined amount in violation
of the debt limit provision of Section 12772

IX

Your petitioner believes, and so avers, that the under-
taking by the City of Falls Church under the New Transit
Service Agreement does not violate Section 127 of the Con-
stitution of the Commonwealth, that such agreement is valid
in all respects and complies with the Compact and the Act
and that the duty of the respondent to execute such Agree-
ment is purely ministerial and involves the exercise of no
diseretion on his part.

WHERETFORIE, your petitioner, the City of Falls Church,
prays that the respondent, Harry 5. Wells, be made a party
to this petition and be required to answer the same; that
this matter be advanced on the docket of the Court for con-
sideration at the earliest practicable date; that this Court
grant the petitioner an oral argument; that this Court con-
sider and determine all questions raised or to be raised in
this proceeding and decree that the New Transit Service
Agreement is a valid contract not in violation of the Con-
stitution of the Commonwealth; and that a writ of mandamacs
be issued by this Court directed to the respondent requiring
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him to execute the New Transit Service Agreement on behalf
of the City of Falls Church.

City of Falls Church
By LaRue Van Meter, City Attorney

Received Nov 28 1969 Clerk Supreme Court of Appeals
Richmond, Virginia

AFFIDAVIT OF PETITIONER

State of Virginia
County of Fairfax SS:

This day personally appeared before me, a notary public
in and for the County of Fairfax, State of Virginia, LaRRue
Van Meter, who stated upon oath that he is City Attorney of
the City of Falls Church and that the matters and things
stated in the Petition for Writ of Mandamus, annexed hereto,
are true to the best of his knowledge, information and belief.

Given under my hand this day of November, 1969.

Donald S. Frady
Notary Publie

My commission expires:
4-5-71.
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EXHIBIT ITI TO PLETITION

RESOLUTION DIRIECTING TILE CITY MANAGIER
TO EXECUTIE ON BEITALF OF THIE CITY O FALLS
CHURCH TIHAT CIERTAIN TRANSIT SIERVICIE
AGREEMIENT AS NEGOTIATED WITH TIE
WASHINGTON METROPOLITAN AREA TRANSIT
AUTHORITY

WHEREAS, the Commonwealth of Virginia has formed a
Compact with the State of Maryland and the District of
Columbia to develop a regional rapid transit system; and

WIERIZAS, the Northern Virginia Transportation Com-
mission and the Washington Metropolitan Area Transit Au-
thority, in consultation with the City of Falls Church, have
developed a Regional Rapid Rail Transit Plan and Program
known as “Adopted Regional System—1968” and a new Fi-
nancial Plan, adopted November 20, 1969, to finance the con-
struction and operation of the transit system; and

WHERIZAS, the proposed rapid transit plan and program
and financing plans have been discussed from time to time
in public meetings; and

WHISREAS, the residents of Falls Church will derive sub-
stantial benefits from the service to be provided by such rapid
transit system; and
~ WHERIEAS, the voters of Falls Church, Virginia, voted
in public referendum by a substantial aflirmative majority
to support the proposed regional transit system by capital
contributions in amounts totaling $1,000,000 over a period
of several years: and )

WHEREAS, by Ordinance No. 427 adopted by the City
Council on March 24, 1969, the City Manager was authorized
and directed to execute on behalf of the City of Falls Church,
a Transit Service Agreement with the Washington Metro-
politan Area Transit Authority; and o

WHIEREAS, the Supreme Court of Appeals of Virginia
has held that said Transit Service Agreement was in con-
ﬂlcic with certain provisions of the Virginia Constitution;
an

WHEREAS, a new Transit Service Agreement has been
negotiated by and between the Washington Metropolitan Area
Transit Authority and the City of Falls Church, under which
the City of Falls Chureh will pay an annual service charge
to the Washington Metropolitan Area Transit Authority to
defray a portion of the cost of rendering transit service to
its residents, computed on the basis of 114¢ per resident trip
and 20¢ per train mile, if any, operated within the City of
Falls Church.
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NOW, THEREFORE, BIE IT RESOLVED BY THIE
CITY OFF FALLS CHURCH, acting through the authority
of the City’s Charter and the laws of Virginia, that the City
Manager is authorized and directed to execute on behalf of
the City of Falls Church that certain Transit Service Agree-
ment in accordance with the adopted Regional Rapid Rail
Transit Plan and Program and Financial Plan.

Agdopted by the Falls Church City Council - November 24,
1969

I, Robert A. Mattson, City Clerk for the City of Falls
Church, Virginia, do hereby certify that the foregoing Reso-
lution is a true and correct copy of a Resolution adopted at
the regular meeting of the City Council of the City of Falls
Chureh, Virginia, on November 24, 1969.

Robert A. Mattson
EXHIBIT IV TO PETITION
November 24, 1969

Mayor and Council
City of Falls Church
Ialls Chureh, Virginia

Gentlemen: .
By a resolution adopted on November 24, 1969, the Council
of the City of Talls Church has directed me as City Manager
to execute on hehalf of the City of Falls Church, a Transit
Service Agreement with Washington Metropolitan Area
Transit Authority. This agreement relates to the operation
of a proposed rapid transit system for the Washington, D. C
metropolitan area and requires the City of Falls Chureh to
make annual payments to the Authority for transit services
to be provided during the life of the agreement. .
‘While aware of my responsibility to carry out the direc-
tions of the Counecil, I am also aware of my duties to observe
the City Charter and the Constitution and laws of Virginia.
After due consideration, I must respectfully decline to execute
the agreement heeause of a serious legal question respecting
the legality of the agreement. This question may be stated
as follows: i
1. Will the City’s undertaking under the Transit Service
Agreement to make Service Payments in accordance with
the terms thereof constitute a bond or other indebtedness
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for the purposes of Section 127 of the Constitution of the
Commonwealth, and, if so, is such undertaking void as the
incurrence of debt in an undetermined amount in violation
of the debt limit provisions of said Section 127¢

Until such time as the foregoing question shall have been
favorably resolved by the Supreme Court of Appeals of Vir-
ginia, I cannot execute the agreement.

Very truly yours,

Harry L. Wells
City Manager

* * * * *

ANSWIER

In answer to the Petition of the City of FFalls Church for
a Writ of Mandamus the respondent, Harry . Wells, City
Manager of the City of Falls Churech, Virginia, respectfully
states the following:

1. Respondent admits the jurisdiction of the Court as al-
leged in paragraph numbered one of the Petition. )

2. The allegations of paragraph numbered two of the Peti-
tion are admitted.

3. The allegations of paragraph numbered three of the
Petition are admitted.

4. The allegations of paragraph numbered four of the Peti-
tion are denied.

5. The allegations of paragraph numbered five of the Peti-
tion are admitted.

6. The allegations of paragraph numbered six of the Peti-
tion are admitted.

7. The allegations of paragraph numbered seven of the
Petition are admitted.

8. The allegations of paragraph numbered eight of the
Petition are admitted.

9. The allegations of paragraph numbered nine of the
Petition are denied.

IN CONSIDERATION WHEREOF Respondent prays
that the Petition be denied and that Respondent may be dis-
missed with his costs expended.

Harry I8, Wells
by Counsel

City Manager
City of Falls Church, Virginia
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FARLEY, ODIN & FIKLDMAN
By Dexter S. Odin

10560 Main Street, Suite 213
Fairfax, Virginia

Counsel for Respondent

Reed. 12-9-69 A.L.L.

A Copy—Teste:

Howard G. Turner, Clerk.
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