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IN THE 

SUPREME COURT OF VI RGINIA 

AETNA CASUALTY & SURETY COMPANY 
and 

FRED C. WALKER AGENCY, INC. 

v. 

CLARENCE E. LUCAS 
and 

MILDRED D. LUCAS 

[1] 

Appellants 

Appellees 

MOTION FOR JUDGMENT 

Record No. 7 310 22 

The undersigned hereby moves the Circuit Court 

of Page County, Virginia for a judgment against you in the 

sum of Twelve Thousand Eight Hundred Twenty Nine Dollars 

and Forty Cents ($12,829.40) together with interest there-

on from November 17, 1971 and the cost of this action, all 

of wh ich is justly due from you to the undersigned because 

of a breach of contract by you and your failure to insure 

as follows, to-wit: 

That heretofore, the undersigned had a Home-

owners Insurance Policy (Policy No. 53 HP 575533 PG) with 

the Aetna Casualty & Surety Company through the Fred C. 

Walker Agency, Inc., General Agent for said Company, said 

policy dated October 9, 1968 and which as of October 6, 

1971 was to expire October 9, 1971, said po l icy provided 

the following coverage: 



A. Dwelling $10,000.00 

B. Appurtenant Private Structures $1,000.00 

C. Unscheduled Personal Property $4,000.00 

D. Additional Living Expense $2,000.00, a copy 

of which said policy is filed herewith to be treated as a 

part hereof, marked "Exhibit A" for Plaintiffs. 

That on October 6, 1971, in a telephone conver­

sation with an authorized agent of the Fred C. Walker A­

gency, Inc., the undersigned requested that the Aetna Home­

owners Policy be renewed, the said agent aforesaid agreed 

to a renewal of said policy and the undersigned was re­

quested to mail to the said Walker Agency a sufficient sum 

for the payment of the renewal premium on said policy for 

one year. That a United States Postal Money Order for the 

sum of $48.40 was, on the 6th day of October, 1971, mailed 

to t h e Fred C. Walker Agency, Inc., by the undersigned as 

agreed, and said money order was, on October 9, 1971 de­

posited to the account of the Fred C. Walker Agency, Inc., 

and which will appear from a copy of said United States 

Postal Money Order attached hereto and to be treated as a 

part hereof, marked "Exhibit B" for Plaintiffs. 

That on November 19, 1971 the dwelling owned by 

the undersigned and to be covered by said renewal policy, 

was damaged by fi r e to the extent of $7,240.00; the per­

sonal property in said dwelling was totally destroyed 1n 

the amount of $4,571.90; and in addition thereto the 

unde r signed has suffered a loss of living expense as of 
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thi s dat e (five months ) to the extent of $1,017.50 for 

a t o tal o f $12 , 829 .40; a nd said living expen se l oss con-

tinues at the rate of $200.00 per month. 

The undersigned immediately reported the fire 

loss to the Fred C. Walker Agency, Inc., at Luray, Virginia, 

and was told that the Aetna Casualty & Surety Company Pol-

1cy had not been renewed in accordance with the renewal 

agreement of October 6, 1971, and which renewal prem1um 

was paid for one year by the undersigned as aforesaid. 

WHEREOF judgment against you in the sum of Twelve 

Thousand Eight Hundred Twenty Nine Dollars and Forty Cents 

($12,829.40) plus ($200.00 per month for each month from 

this date until paid) together with interest from November 

19, 1971 and the cost is asked because of your breach of 

contract and your failure to insure as aforesaid. 

CLARENCE E. LUCAS 

MILDRED D. LUCAS 

By: I. Randolph Dovel 
Counsel 

[File d April 24, 1973] 

* * * 

[6] GROUNDS OF DEFENSE 

For grounds of defense to the motion for judg-

ment filed agains t it, Defendant, the Aetna Casualty & 

Sure t y Company answers and says: 

1. It denies it owes Plaintiff any sum of money 

as set forth in the first un-numbered paragraph or that it 
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was guilty of any breach of contract for failure to 1n s ure 

as set forth in sa id paragraph. 

2. It a dmits the allegations of the second un-

numbered paragraph. 

3. It denies the allegations of un-numbered 

paragraph insofar as any agreement to renew the homeowner s 

policy as alleged, but on the contrary, alleges that the 

sums paid were paid upon a previously due balance for auto-

mobile insurance and the payment was applied by the Defen-

dant, Walker Agency, to that balance, no designation being 

made upon the money order sent as to how the balance should 

be applied and the insured, Mildred D. Lucas and Defendant, 

Walker Agency, agreed that these funds would be applied to 

the payment of the first installment due on the automobile 

1nsurance policy due April 5, 1971 in the sum of $48.40. 

4. Defendant is not advised as to the nature 

and extent of the loss set forth in the fourth un-numbered 

paragraph and, therefore, calls for strict proof thereof. 

5. Defendant admits that the loss was reported 

and Plaintiff was again told the policy had not been renewed 

and Defendant again denies that the renewal premium was paid 

for a year by the Plaintiff as claimed in the fifth un-num-

bered paragraph. 

6. Defendant denies that Plaintiff is entitled 

to a judgment against it in any sum. 

-4-
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[9] GROUNDS OF DEFENSE 

For Grounds of Defense to the Motion for Judg­

ment filed against it, the defendant, Fred C. Walker A-

gency, Inc. answers and says as follows: 

1. Fred C. Walker Agency, Inc. admits that it 

1s a valid and subsisting Virginia Corporation. 

2. The defendant, Fred C. Walker Agency, Inc., 

denies that it owes the plaintiffs any sum or sums of money 

as set forth in t h e plaintiffs' Motion for Judgment. 

3. The defendant, Fred C. Walker Agency, Inc., 

did notify the plaintiff, Mildred D. Lucas, by letter dated 

September 24, 1971, dispatched through the U. S. Posta l 

system, of its intention not to renew the Homeowners policy 

upon its expiration date of October 9, 1971. 

4. The defendant, Fred C. Walker Agency, Inc. 

denies that there was in existence a contract of insurance 

on the dwelling o f the plaintiffs on November 19, 1971. 

5. The defendant, Fred C. Walker Agency, Inc. 

denies that there was an oral contract between the plain­

tiffs and an employee of the defendant to renew the Aetna 

Casualty & Surety Company Homeowners Policy No. 53 HO 

575553 PC, as alleged in the plaintiffs' Motion for Jud g­

ment . 

6. The defendant, Fred C. Walker Agency, Inc. 

denies it was under a duty towards the plaintiffs to issue 

a renewal policy as alleged in the plaintiffs' Motion for 

Judgment. 
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7. The defendant, Fred C. Walker Agency, Inc., 

admits receipt o f the sum of $48.40 f rom t h e plaintiff and 

further admit s a pplying it to the overdue automobile in-

surance premium, the only account due a t that time, all 

as s hown o n t he de claration page of the automobile ins ur-

ance policy . 

8. De f e ndant denies therefore that the amoun t 

of $48.40 had any relationship to a renewal premium fo r an 

Aetna Casualty & Surety Company Homeowners policy for one 

year as alleged by the p laintiffs. 

9. The defendant, Fred C. Walker Agency, Inc. 

admits t hat plaint iff oral l y reported the fire loss on the 

same day it occurred, l. e., on November 19, 1971, during 

a vi s it to the off ice of Fred C. Walker Agency, Inc. in 

Luray , Virginia, on which occasion the plaintiff also paid 

the final installment on her automobile insurance policy in 

the a mount of $36.30. 

10. That the defendant, Fred C. Walker Agency, 

Inc. , denying it owes the plaintiffs any sum or sums of 

money whatsoeve r, further states that i t is not aware of 

the f ollowing and call s for strict proof thereof: 

a. Tit l e to the real estate involved i n this 
lit i gation, and if liens encumbering same 
are in existence; and 

b. The nature and extent of the loss claimed by 
plai ntiffs. 

* * * 
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[29] AMENDED GROUNDS OF DEFENSE 

For Grounds of Defense to the Motion for Judg­

ment filed against it, the defendant, Fred C. Walker A-

gency , Inc., answers and says as follows: 

l. This defendant denies that the Agen cy agree­

ment now existing between Fred C. Walker Agency, Inc., and 

Aetna Casualty & Surety Company, is written and should be 

inte r preted in acc ordance with the cross-claims allegations 

as continued in paragraph two of said cross-claim. 

2. Defendant, Walker Agency, Inc. denies that 

there were any limitations on its riding of binders for 

fire insurance, either oral or written, in accordance with 

the interpretation put upon said Agency agreement by Aetna 

Casualty. 

3. Walker Agency, Inc. denies that it is liab le 

to the co-defendant, Aetna Casualty by reason of any failure 

to give notification as alleged in paragraph three of said 

cross-claim and as set forth in paragraph two of said Agency 

agreement. 

4. The notification to the company as required 

by s a id Agency agreement contained in paragraph two of said 

agree ment is not an invalidating requirement, but is read 

and t o be interpre ted only as a good business practice, and 

in no manner, shape or form would invalidate any b inder 

writ t en by the agent, either oral or written, which would 

permit Aetna Casualty to escape its liability. 

5. The defendant, Fred C. Walker Agency, Inc. 

denie s that it is liable to Aetna Casualty and Surety 
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Company in any manner, shape or form, whatsoever, as a l-

leged in the said cross-claim. 

6 . That it states the provi s ion alleged by t he 

defendant, Aetna Cas ualty l S void insofar as the three days 

is concerned for Va. Code Ann. Section 38.1-371 provides 

that oral binders for insurance may be made and used for 

a period not exceeding sixty days pending the issuance of 

the policy; and where the contract between Walker and Aetna 

are in conflict with the State Code, the State Code must 

prevail; therefore, it follows that where the loss occurred 

within sixty days of the date the plaintiff alleged the 

oral binder was made, i.e. October 6, 1971, then t he defen-

dant, Fred C. Walker Agency, Inc., lS protected by the pro-

visio ns of said Code insofar as there could be, will be, 

or might be, a finding by a court or jury that such an oral 

bind i ng contract was made and if so, Aetna Casualty & Sure-

ty Company should provide the coverage as alleged made by 

said oral agreement. 

7. As heretofore alleged, Fred C. Walker Agency, 

Inc. was acting as the agent for Aetna Casualty & Surety 

Company and on the usual principles of agency, the principle 

is l i able for the acts of the agents and all the r ights and 

duti es that flow from the said agency. 

[Filed January 5, 1973] 

* * 
-8-
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FRED C. WALKER AGENCY, 
INC. 

By: Talmage N. Cooley 
Counsel 



[32] GROUNDS OF MOTION TO 

SET ASIDE VERDICT - AETNA 

1. The verdict was contrary to the law and the 

evidence and without evidence to support it because: 

(a) The evidence showed Mrs. Lucas was to be 

insur ed only when she paid the three past-due automobile 

insur ance premiums but the uncontradicted evidence shows 

that she had not done so prior to the loss and therefore, 

even under her s tatement of the contract, it was not yet 

in f orce. 

(b) The contradictory evidence and the lncon-

siste nt positions taken by the Plaintiff prior to the loss 

cast doubt upon her claim and reasonable men could not have 

found that the oral contract for insurance was sufficiently 

prove d as required by law. 

AETNA CASUALTY & SURETY 
COMPANY 

[Filed March 1, 1973] 
By: Henry H. Whiting 

Counsel 

* * * 

[36] GROUNDS OF MOTION TO 

SET ASIDE VERDICT - WALKER 

The defe ndant, Fred C. Walker Agency, Inc., by 

Couns el, h e retofor e moved to set aside the jury ve rdict on 

the grounds same was contrary to the law and the evidence 

and without e vidence to s upport it and now s ays i n support 

of s a me the f ollowing : 
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1. The evidence glven ln s upport of the plain-

t iff by he rsel f and he r witnesses is so contradictory and 

manifestly false as to be unbelievable by reasonable men , 

and could not form the basis of a jury award. 

2. Viewed i n a light most favorable to the plain-

tiff, her evidence provi des only the basis for a JUry find-

ing of a n oral executory contract of insurance renewal; 

therefore, under Virgin i a law the contract was not binding 

and therefore could not be the basis for a j ury award. 

[Filed March 7, 1973] 

* 

[40] 

* * 

TRIAL ORDER 

FRED C. WALKER AGENCY , 
INC. 

By: Talmage N. Cooley 
Counsel 

On Jan uary 16, 1 9 73 came the parties and their 

respective counsel and also came a civil panel pursuant to 

the venire facias heretof ore issued. The venire was duly 

sworn, examined, and two venire men being bound subject to 

objection , two additional venire men added to the panel 

who were thereupon duly sworn, examined, and men added to 

panel and the t h i r teen veniremen were then found free from 

exception . Whereupon counsel for the plaintiffs and the 

defe ndants jointly alternately struck three from the panel 

leaving seven veniremen who were thereupon duly sworn to 

well and truly try the i ssues joined between the parties 

and a true verdic t to r ender according to the law and evidence. 
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After the opening statements of counsel, the 

evidence of plaintiffs was heard and completed; counsel for 

the defendant, Aetna Casualty & Surety Company, moved to 

strike the evidence because the evidence of the plaintiffs 

showed, as a matter of law, that the agreement plaintiff, 

Mildred Lucas, had to renew the fire insurance policy was 

conditioned upon her paying the three past due automobile 

premiums prior to the time the renewal was effective and 

the evidence showed she had not done so prior to the loss. 

This motion was du ly considered by the Court and overruled 

and the defendant, Aetna, duly objected and excepted. 

Thereupon, the defendants introduced their evidence and 

rested and the jur y was discharged for the night after pro­

per admonition by the Court. 

Whereupon the Court and counsel retired to Cham­

bers and the Court heard the argument upon instructions 

grant ing some, amending some, and refusing some with the 

objections and exceptions of the respective parties duly 

noted in the record. 

On January 17, 1973 again came the same jury, 

part i es, and counsel as before and after the Court instructed 

the j ury, counsel for the parties made their closing argu­

ments, and the jury retired from the courtroom to consider 

its verdict. 

After some time the jury returned to the courtroom 

with the verdict in the following language: 
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January 17, 1973 

"We, the jury, find for the plaintiff's and 

fix their damages as follows: 

Dwelling 
Personal Property 
Living Expense 

$ 7,240.00 
$ 4,000.00 
$ 150.00 

$11,390.00 

/s/ 
A. Lee Hoffman 

This verdict was amended by the Court in the 

following form: 

January 17, 1973 

"We, the jury, find for the plaintiffs against 

both defendants and fix their damages as follows: 

Dwelling 
Personal Property 
Living Expense 

$ 7,240.00 
$ 4,000.00 
$ 150.00 

$11,390.00 

/s/ 
A. Lee Hoffman 

It was unanimously adopted by the jury as their 

verdict. The amended verdict was ordered to be recorded 

as the verdict of the jury and counsel for both defendants 

moved the Court to set aside the verdict as contrary to the 

law and the evidence and without evidence to support it 

and counsel for Aetna Casualty & Surety Company also moved 

the Court to set aside the verdict for error in granting 

and refusing certain instructions and amending other in-

structions and for error i n refusing to sustain the motions 

to strike. 
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SEEN: 

Roby G. Janney 

I. Randolph Dovel 

T. N. Cooley 

Henry H. Whiting 

[Filed January 29, 1973] 

* * * 

[58] OPINION LETTER 

Gentlemen: 

ENTER: 

Hamilton Haas(Retired) 
Designated Judge 

Lucas v. Walker Agency & Aetna 

On the too long considered motion to set aside 
the verdict of Jan. 17th, it is the judgment of the court 
that the issue of whether or not an agreement was made by 
the Walker Agency to renew the plaintiff's fire insurance 
policy with Aetna was a factual finding for the jury's 
de ter mination. While I was not personally persuaded by 
Mrs. Lucas's testimony, neither can I hold her story com­
plete ly incredible. 

Although holding some concern in the beginning 
over the propriety of joining the insurer and agent as 
joint defendants, there was no demurrer to plaintiff's 
motion for judgment, nor any defense motion to require 
plaintiff's election. At this late stage, after an ad­
vers e verdict, it would not seem right to sustain either 
defendant's motion and thus force plaintiff into a new 
trial. Hence, both motions will be overruled and judgment 
enter ed on the verdict, with interest from its date. An 
order can be drawn accordingly. 
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Very truly yours, 

Hamilton Haas 
Designated Judge 

[Filed January 17, 1973] 

* * * 

[59] FINAL ORDER 

After argument and upon mature consideration, 

the Court is of the opinion for the reasons set forth in 

its l etter of July 17, 1973, hereby directed to be filed 

and made a part of the record, that the defendants' motions 

to set aside the verdict should be overruled and judgment 

shoul d be entered upon the verdict. 

It is accordingly ADJUDGED and ORDERED that said 

motions be and they are overruled and plaintiff shall have 

and recover a judgment against both defendants in the sum 

of Eleven Thousand Three Hundred Ninety Dollars ($11,390.00), 

with interest from the 17th day of January, 1973, to all 

of which both defendants duly objected and excepted. 

The court hav ing received the transcripts of the 

evidence and arguments as set forth in the trial proceedings 

taken on January 16 and January 17, 1973 doth hereby direct 

that said transcripts prepared by Lane's Court Reporters 

and Brenda Bradley be and they are hereby made a part of 

the record pursuant to the provisions of Rule 5:9. 

Defendants having indicated their intentions to 

apply to the Supreme Court for a writ of error and 
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supersedeas, execution upon said judgment is suspended for 

a period of sixty (60) days and thereafter until the Su-

preme Court acts upon said appeal, provided each defendant 

or someone for them shall post an appeal bond within twenty-

one ( 21) days with supersedeas provisions conditioned ac-

cordi ng to law in the penalty of Thirteen Thousand Dollars 

($13,000.00) with approved corporate surety. 

SEEN: 

I. Randolph Dovel 

Roby G. Janney 

Talmage N. Cooley 

Henry H. Whiting 

[61] 

* * 

NOTICE OF APPEAL 

Hamilton Haas 
Designated Judge 

This is to give you notice of the intention of 

the Aetna Casualty and Surety Company to appeal the Final 

Order of the Court in this case entered on the 6th day of 

August, 1973. 

ASSIGNMENTS OF ERROR 

The Court erred in: 

8. Failing to set aside the verdict upon motion 

by t h is Defendant. 

-15-



AETNA CASUALTY & SURE_Y 
COMPANY 

By: Henry H. Whiting 
Counsel 

[File d August 17, 1973 ] 

* * * 

[63] NOTICE OF APPEAL (Rule 5:6) 

Fred C. Walker Agency, Inc. hereby g1ves notice 

of its intention to appeal to the Supreme Court of Virginia 

from the final jud gment in this case entered on August 6, 

1973. 

ASSIGNMENTS OF ERROR (Rule 5:6) 

The tria l court erred in the following: 

1. Refusing to set aside the jury verdict as 

contrary to the l a w and the evidence upon motion of this 

defendant, which motion stated the following. 

A. The evidence given in support of the plain-

tiff by herself and her witnesses was so contradictory and 

mani f estly false as to be unbelievable by reasonable men, 

and did not, therefore , satisfy the high standard of "clear 

and convincing" evidence required to uphold a jury verd i ct 

for the plaintiff. 

[Filed August 24, 1973] 

-16-
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TRANSCRIPT, MILDRED D. LUCAS 

E. Owens - Recross 10 
~·--+r--------------------------------------------------------------------------~---

Q And you didn't overlook or skip any items? 

2 A Not as I know of sir. 

3 Q I see. That's all. 

(The witness was excused.) 

5 

MRS. l>1ILDRED D. LUCAS, having first been duly sworn, 

8 testified as follows: 

9 DIRECT ~~!NATION 

1 o By : Mr • Dove 1 : 

It Q Will you state your name please? 

12 A Mildred D. Lucas. 

13 Q And where do you live Mrs. Lucas, or where did you 

14 live in 1971? 

15 A 611 6th Street, Shenandoah. 

16 Q And are you married? 

17 A Yes sir. 

18 Q And your husband is Clarence Lucas? 

19 A Yes sir. 

20 Q Are you and your husband living together? 

21 A No sir. 

22 Q Where does he live? 

23 A Washington, D. C. 

24 Q And where is he in Washington? 

25 A He's at the Soldi r: r's Home. 

LANE ' S C O IJilT R E PORTER S 
C OU R T SQUA R E 

CHARLO T TE SVI L LE, VA . 

-17-



' ' 

'. 

. i 

. ' 
I ' 

M. Lucas - Direct 11 

~ ~ 

Q Your address in Shenandoah is 611 ••• 

2 A Sixth Street. 

3 Q Sixth Street. What kind of a dwelling did you hav~ 

4 on your property? 

5 A I had six rooms and a bath. 

6 Q Was it a one story structure crwas it a one story 

7 or two story? 

8 A One story. 

9 Q And who all resided there? 

10 A Myself. 

II Q In '71? 

12 A Myself and four children. 

13 Q Well how old the - what ages were the childre~ in 

14 Novern!Jer, 1971? 

IS A Let's see the youngest one would be 12, the next 

16 one would be 14, 16 and 18. 

17 Q Were those children all living with you in Novernbel, 

18 1971? 

19 A Yes sir. 

20 Q Mrs . Lucas, would you identify this? 

21 A This is an insurance policy made to Clarence E. 

22 Lucas and Mildred D. Lucas. 

23 U When was it to expire? 

24 A The lOth month, the 9th day,year '71. 

25 Q Your Honor, thai:' s already been stipulated as 

LANE 'S COUkT REPOR TE RS 
C OURT SQUARE 

CHA rlc.. O T TESVILLE, VA . 

-18-



M. LUC ' 9 - Direct 12 
~------· ---- r-- ---------

Exhibit A. 

2 

3 Plaintiff's Exhibit Number A was received into eviden~e 

and marked by the court reporter. 

6 Q Read these item.s right there? 

7 A It's a dwelling, $10,009 .• 00! is that what you mean;> 

8 Q Yes. 

9 A Pr ivate structure, $1,000.00 , personal property, 

1o $4,000.00, additional living expens es, $2 ,000.00. 

II Q All right. Mrs. Lucas, during '71 were you employ~d? 

12 A Yes sir. 

13 Q Where did you work? 

A At the Luray Textile. 

15 Q Did you own an automobile? 

16 A Yes sir I did, but it was in the garage. 

17 Q Well who -did you have automobile insurance? 

18 A Yes sir. 

19 Q With whom did you have your automobile insured? 

20 A \Vi th Mr. Fred \'lalker. 

21 Q Now , you stated that your policy was to expire on 

22 November th~ 9th - October, well whenever it is there. I can't 

23 remember. 

24 

25 

JANNEY: October the 9th. 

Q October the 9·th, were you lJ p on your payments with 

LANE' S Cu U flT R E PO RTER S 
COURT SQU ARE 

CHARLO T TESVILL E, VA . 
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M. Luc ·s - D~rec t l J 
~------H ----------------------·- -- - - ------ - ------------+--

"'"' 

~ 

2 

:1 

4 

s 

G 

7 

8 

9 

10 

11 

12 

13 

I ~ 

15 

16 

17 

18 

19 

20 

21 

~2 

23 

2t~ 

2!i 

Walker Agenc y , your insura ·. ce payment s , or were you behind? 

A I was behind on my car insurance payments. 

0 Did you owe anything on your fire insurance policy~ 

A No sir. 

Q Did you in November receive any communication from 

the Walker Agency in connection with your ins urance account? 

A Yes sir, I believe I did. 

JANNEY: September. 

Q Would you identify that letter please? 

A 1 1m not sure I received a latter like this. I 

don't remember. 

Q Well it's addressed to you isn't it? 

A But I received omOctober the 6th. 

Q But you. • • 

A Similar to this. 

Q Did you receive that? 

A Yes, I probably did. 

Q Well would you read it - read it to the Jury. 

A I have your letter that you have been retained to 
the 

represent/above captioned, concerning her recent fire loss. 

Q Let me see your letter. 

A You have the wrong one I think. 

Q Yes I do. - I'm sorry. Did you receive that letter 

from. • • 

/\ This is more like it, yes sir. We will be unable 

LAN E 'S CO U RT REPORTERS 
COURT SQUARE 

CHARLOTTESVILLE, VA . 

-20-
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M. Lu : 1s - Direct .l 
r--------- - - -- r----- - --------- ----------------

to rencv1 your Homeowner's Policy which expires October 9, 1971, 

~-
2 due to the pa s t due account. It must be paid in full. Sincere y, 

:l Fred Walker Agency. 

tl Q Your Honor. may that be received in evidence marke~ 

s Exhibit D. 

6 COUR'r: Be so received. 

7 

l.l Plaintiff's Exhibit Number D \-Tas received into eviden ~e 

9 and marked oy the court reporter. 

10 

ll Q Did you get another letter from the Walker Agency 

12 other than that one? 

13 A Yes sir I did. 

14 Q Do you recall the date you got that? 

15 A Yes sir. 

16 Q What was in that letter? 

17 A The same as this one. 

18 Q Something similar ••• 

19 A They said they would be unable to renew my fire 

20 insurance on my home unles s the amount was paid in f'.lll. 

21 Q Do you have that letter] 

22 A No sir, I thought you had it. 

23 
Q No I don't have it ••• 

24 A Of October 6th. 

') r -·> 
~ No. 
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H. Lnc· s - Direct .l 

--- --------- ----- ---- ---- ---

1\ \·'i~ ll, it pro't ·bly burn up. 

~. 
2 Q 'dell, what did you do after. you got that letter 

3 Mrs. Lucas? 

4 A I called Mr. Fred Walker's Insurance Agency Companv. 

5 And I spoke to Mrs. Emerson. 

() Q Now, why did you c a ll to talk to !;omeone there? 

7 A Well, one thing I couldn't ~fford to send in the 

8 full amount. I had been sick and off from work. And my main 

9 concern at that time was the fire insurance on my home. Not my 

10 car. Because it was in the garage and had been there since Jul~. 

ll And this was the conversation that I had with t1rs. Emerson on 

12 the phone. And we made arrangements that if I sent $48.40 with 

13 the $33.00 going on the fire insurance on my home,the rest rc-

14 maining to go over on the car insurance which I would catch up 

15 later. She said if I could arrange it like that, that would be 

16 fine. Now if s he had a told me no, I can't renew your firo 

17 insurance on your home, I would have taken my money and l,;o ri !Jht 

18 insurance somewhere else. 

19 Q Well how are you able to fix the date absolutely. 

20 A Because I received a letter from Mr. Walker's office 

21 that same day. 

22 Q Did you mail anything to the Walker Agency that 

23 same day? 

24 A That same day, yes sir. 

25 Q \•Jhat d.id you s~nd them? 
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M. Lu ·:lS - Direct 

A A money ordcy· . 

2 Q Did you send it yourself? 

A No sir, I got my daughter to mail it, because like 

I said, I was sick. 

Q Did you see the money order yourself before it was 

6 mailed to the \'lalker Agency? 

7 A Did I see it? No sir. 

8 Q Would you identify this item please? 

9 A Yes sir, this is the money order. This is the 

10 duplicate. 

11 Q ~~ose narr.es appear on the money order? 

12 A It's Mildred D. Lucas. 

13 Q And what other nrune is on it? 

A It's made to Fred Walker Insurance Agency. 

15 Q And how much is it for? 

16 A It is for $48.40. 

17 Q And on the photostatic copy on the back, whose 

18 name is stamped on it? 

19 A Mr. Fred Walker. 

20 Q And \-That date was that mailed to the Walker Agency 

21 A October the 6th. 

22 Q Your Honor, it was stipulated that this would be 

23 received as our Exhibit B. 

24 

25 Plaintiff's Exhibit Number B was received into evidence 
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M,. Ll ' ~ns - Direct 

and marked by the court · ~ porter. 

2 

3 Q Now, what was the conversation you had with Mrs. 

·l Emerson with reference to the insurance policies? 

A Well I called and told her that I had been sick 

6 and I was unable to send the full amount, but if I sent $48.40 

7 to let the $33.00 which was the fire insurance on the home 

H renew my policy on my fire insurance on my home, with the re-

9 maining to go over on my car insur ::mce and which I would ca·tch 

10 up later. If that was agreeable. And she said that would be 
~- .. -· 

II fine. I E:aid otherwise I'll just cancel the car insurance. 

12 She's says no, if you can arrange it like that, that'll be just 

13 fine. And I repeated several times that I was concerned about 

the fire .insurance on my home, not the car, because it was in 

IS the garage and had been there since July. 

16 Q You didn't get a renewal though of your policy 

17 did you? 

18 A No sir. Mrs. Emerson forgot t o send me the renewa 

19 so she stated to me. 

20 Q What happened to your home on late evening of 

21 November the 19th? 18th? 

22 
~ 18th, well I was at work, but it burnt. 

23 Q What, were you suuunons to come home? 

24 A Yes si~, I was called fr:om home. 

25 
Q Do you kno\'1 what time it was - do you remember abo t 
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I M. Luc ··s - Direct 1 

what time i t \v <1S about you rece ived the call? 

2 Jl. :r cnn 't remerrJJer exactly, but it was something, 

maybo quarter to 9:00, maybe 10 to 9z00, something like that. 

I can't rem0mber exactly. 

Q How much of - can you tell the Jury about what 

6 portion of the home was destroyed by fire? 

7 A Well it's $7,440.00 damaae to it. .. . ~ 

8 JANNEY: $7,240.00. 

9 A $/.40.00. 

10 Q You had the damage appraise d by a competent ••• 

1 I A By Mr. Emory Cubbage. $7,240.00 damage, that was 

12 a year ago. 

13 0 But: by Cubbage Construction Company appraised that 

l:J. for you? 

15 A Yes sir, Hr. Emory CUbbage. 

16 Q May it be received in e videnc e marked for identi-

17 fication Yonr Honor? 

18 COURT: Any objection to it. 

19 WHITING: No. 

20 COURT: All right. 

21 

22 Plaintiff's Exhibit Numbe r E was received into evidenc!C 

23 and marked by the court reporter. 

24 

25 Q Mr s . Lucas, what did you do the next day in connec-
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H. Lu · ·1s - Di rect 

tion wi th your fire los s? 

2 A I called Fred Walker's Insurance Agency. 

Q To whom did you speak? 

A To Mrs. Emerson. 

Q Nhat was - as near as you can would you tell the 

6 Jury what wa::; 3ilid by e ;;, c h of you ? 

7 A I told her that my house had burnt. She says, oh 

8 good. And I said I beg your pardon. She said I said oh good. 

9 And I said "~dell what •·s good about i t . She s aid well Mr. Walker 

10 or she mentione d another gentleman the r e at the office wasn't 

1 1 in but as soon as they c~ne in they would send one of them up 

12 to my house. 

13 Q What time of morning did tha t conversation take 

14 place? 

15 A That was probably, maybe a quarter to 10:00. 

16 Q Di d anyone come on up there? 

17 A No sir, I waited and waited and no one ever did 

18 come. 

19 Q What did you do then? 

20 A I came down to Mr. vlalker' s office. 

21 Q What time of day was it you got there? 

22 A I t was before lunch, but I had to wait until after 

23 lunch before I could soee him, because he was out for lunch. 

24 Q Did you have a conversation with him after lunch? 

2S A Y e~ sir I did. 
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M. Luc .s - Dire ct 
1-------~H----·------·--------

0 W'21uld you tc] 1 us what. the convcrsution was, what 

2 each of you h <vl to say? 

A Well I went in his office, he told me he had bad 

4 news for me. And I said well what is it. He said your fire 

s insurance en your horne haB been cancelled. I said well :t don't 

( 1 understand it, that's not the agreement that Mrs. Emerson and 

7 I had on t1.e phone. He said well I .. did~l' t know you and Mrs. 

8 Emerson had a conversation on the phone. I said well we did. 

9 And he saiu he was terribly sorry. 
the 

10 Q l'. "c that time did you tell Hr. Walker what/conver-

11 sation was that you had had with Mrs. Emerson? 

12 A Yes si~. I told him that I had called Mrs. Emerso1 

13 on the phone a nd that I had sent the money and the first paymen 

H .,.,.as suppose to go on the fire inaurance on my home, which he 

15 didn't. know anything about. I mean, the way he reacted to me. 

16 Q Did he summons Mrs. Emerson i.n your presence to 

17 talk to her about it? 

18 A No sir he never. 

19 Q Did you talk to Mrs. Emerson about it? 

20 A Yes sir. later I did, at her home. 

21 Q .~1d what did she have to say about the policy at 

22 that time? 

23 A She said that she had forgot to send my renewal 

24 policy on my home and that Mr. Walker had her in h is office and 
the 

25 give her/ thi rJ d e gree about our conver.- ~ ll Lion on t he phone. And 
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she du1n • t have any note ~ of it, but she wRs trying to explain 

to him Rbout our conversa·tion and all of sudden she was off on 

some other conversation, because there was so many phone calls 

and so many people in and out that she just cou l dn't remember i 

all. 

Q \vhere did this conversation take place that you're 

speaking of you had with Mrs. Emerson? 

A Mrs. Emerson • s horne. 

Q Was that the same day you were down after the fire 

or was that <tt another time? 

A It was a few days after the fire, I don't remember 

the exact date. 

Q Was there anyone there wiU1 you at the time that 

happened? 

A. Yes sir. 

Q Who was present? 

A Loretta Lucas and Jame~ Sly. 

Q And you say r1rs. .Emerson told you at that time she 

had forgotten to renew your policy? 

A She forgot to send me the rcneh•al on my home polic • 

And when I asked her about the conversation on the phone, tho 

purpose t .hat I sent the money, she s aid she couldn't remember 

word for word and she'd be a fool to say that she did. that she 

could remember. 

Q How long have you been dealing with the Walker Agen .. y 
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M. Luc · .s - Direct 22 

7\ I belie•;e I t ken out in s urance 'i•Ji th them in 1968, 

2 but I'm not. :-:-~ 1;.r.e. 

3 Q l'fho has been the person that you • ve always dealt 

with when you had a business to tran:3act with them there? 

1\ Hrs. Emerson. 

6 Q Hrs. Lucas, other than personal property that Mr. 

7 OWens talked to you about, did you h~ve ?ther items of personal 

!:l property that was damaged or destroyed in the fire? 

9 A Yes sir. 

lO Q l'Jould you identify that list for me Mrs. Lucas? 

l I A That's $600.00. 

12 Q What is tho list? 

13 A Oh, you mean call off the items? 

Q What are those items? 

15 A A sewing machine ••• 

16 Q Were they property in your house before the fire? 

17 A Yes sir. 

l!:l Q Belonged to you? 

19 A Yes sir. 

20 Q Well what are the i te:ns, just go dm-1n - you don • t 

21 have to read every - all the figures, just what are some of the 

22 i terns going down? 

A Well a set of china dishes, a black robe, sewing 

24 machine, cooking ware, serving trays, blinds for 9 windows, 

25 carpets for 5 rooms, scatter rugs, h<lnging pictures and a set 
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M. Lu , ·as - Cross 3< 

CRO. ;s EXAMINATION 

2 By: Mr. Cooley: 

3 Q Now, Mrs. Lucas, as I understand your testimony 

4 you called the Walker Agency the day you got the letter? 

A October 6th. 

6 Q The day you got the letter? 

7 A Yes sir. 

8 Q Then you were concerned about this? 

9 A Yes sir. 

10 Q The letter said your fire insurance was not going 

11 to be renewed? 

12 A No, I believe it said that unless it was paid in 

13 full that it wouldn't be renewed. 

14 Q Now, 

15 JANNEY: She's referring to a letter that she receive 

16 on October 6th. 

17 DOVEL: How about the letter that Mr. Walker wrote 

18 that was destroyed in the fire, do you have a copy of that? 

19 Q May I go ahead Judge please sir. 

20 COURT: Yes sir. 

21 Q Now Mrs. Lucas, I hand you this marked as your 

22 Exhibit D, is that the letter you called in response to? 

23 A It probably is. It was worded something like this, 

24 but it doesn't say that it's going to be cancelled definitely, 

~ just said unless it's paid in full. The past due account. 
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M. Lucas ·· cross 31 
~~----~---- -----------------------------------------------------------------------+-----·-

Q Yes. Well I mea n you did receive this letter and 

2 it was put into evidence and it's your exhibit? 

3 A Yes sir. That was the conversation with Mrs. 

4 Emer son. 

0 And following this then you made the telephone cal 

6 to Mrs. Emerson? 

7 A Yes sir. 

8 0 Now, this letter does say Mrs. Lucas, doesn't it, 

9 that we will be unable to renew your Homeowner's Pol icy, now 

10 ther e's no question about what that means is it? 

11 A No sir. 

12 0 Renew now, not cancel, renew, right? 

l3 A Yes sir. 

14 0 You ' d paid your Homeowner's Policy in full? 

15 A Yes sir. 

l6 0 Right. Expires October the 9th due to the past du( 

17 account. Now what did you owe there at that time? 

18 A car insurance. 

19 0 You hadn 1 t paid anything for the entire year? 

20 A Oh yes. 

21 0 Oh yes? 

22 A Oh yes sir. 

23 0 Oh, you ha<;l? 

24 A Yes sir I had. 

25 0 Yes, now which one - what payment had you made? 
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:-1. Lucas .. cross 32 

A The renewal on t I 1e car insurance which was due in 

2 April, which I paid towards the last of March. 

3 Q You're telling this Court and Jury that on March 

1 of 1971 you paid some automobile insurance premiums? 

A Yes sir I certainly am. 

6 Q All right and what was the amount of that? 

7 A It was $48.40 I believe. 

8 Q $48.40. Would you have any evidence of that, was 

9 that a check or money order? 

10 A No, I paid that in cash. 

11 Q I see. Did you come yourself to the walker Agcnc·lr? 

12 A I was on my way to work and stopped by and paid it 

13 yes sir. 

14 Q And that was at their office in Luray? 

15 A Yes sir. 

16 Q And what was the approximate date? 

17 A It was due in April and I paid it towards the last 

18 of March, but I don't remember the exact date. 

19 Q Now, if you recall, did you not make a $48.40 pay-

20 ment later on the same year? 

21 A Yes sir. 

22 Q And do you know the approximate date of that? 

23 A October 6th. 

21 0 October the 6th. And why did you select $48.40? 

25 A That's all I could afford at the time. 
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M. Lucas ·· cross 33 

Q I see. You norn,;·:.lly wouldn't send a $48. 00 check 

2 you'd send a $48. 40? 

3 A That's all I could afford. I had been off sick. 

4 Q You hadn't worked on the 6th? 

A No sir, I was off sick. 

Q How long had you been off work then? 

7 A Probably several weeks because I had bronchial 

8 pneumonia in one lung. 

9 Q Now, would it make any difference to your testimoro~ 

10 if I suggested to you that the Walker Agency don't show that 

11 March payment? 

12 A I might not make any difference to you, but it doe 

13 to me. Because it's a fact, because I did pay it. 

Q Now how old is the little girl that you sent to 

15 the post office? 

16 A She's 17. 

17 Q Oh, she's 17? She in high school? 

18 A Yes sir. 

19 Q What was her name? 

20 . A Loretta. 

21 Q And this is Loretta that went to the post office 

22 for you? 

23 A Yes sir and also the other one, Jackie. 

24 Q Both of them went together? 

25 A Yes sir. 
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M. Lucas - cross 

Q And how old is J~ ckie? 

A She's 15, she's going to be 16 the 26th of this 

month. 

0 And you gave them some money to go to the post 

office? 

A Yes sir. 

0 And they had come horne fro~ school this day? 

A Jackie had carne horne from school, Loretta was sick 

0 Loretta was out of school that day? 

A She was out that day, yes sir. 

0 And she was horne with you then? 

A Yes sir. 

0 I see. So that actually the little girl that came 

home from school that you've previously testified went to the 

post office, now Loretta went with her? 

A They both went together. I sent them together. 

Q I see~ And the reason you didn't go was because 

you were sick? 

name? 

A Yes sir. 

0 Well let's see, the second girl was 15, what's her 

A Jacqueline. 

0 Jacqueline, you call her Jackie? 

A Yes sir. 

Q And what time did she get home from school? 
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M. Lucas cross 35 
~------ -- ----------------------------- ----- ------------------------------------~-----

A Oh, approximatel y quarter after 3:00. 

2 0 What school does she go to? 

3 A She goes to Page county High now. 

0 Well at that time where did she go? 

5 A She was at that time in the seventh grade at the 

6 Elementary. 

7 Q Page County Elementary? 

8 A Yes . 

9 Q Where is that located? 

10 A Shenandoah. 

11 0 In the City of Shenandoah? Town of Shenandoah~ 

12 A Yes sir. in the City. • 

13 0 So t hat she came home - how long would it take her 

to get home from school? 

15 A Approximately 5 minutes. 

16 0 Very close by? 

17 A Yes sir. 

18 0 Now let's see, when you normally go to work,you 

19 would normally go at 2:30 in the afternoon? 

20 
A That's when I go to work. 

21 0 Yes, when you go to work, when you're on? 

22 
A But I leave - beg your pardon? 

23 0 When you work? 

24 A Yes sir, I go to work at 2:30 on the j ob. 

25 Q Right. And you work until 10:30 at n i ght? 
L ANE ' S C OU R T R E P O RTERS 

COU RT S Q U A RE 
CH ARLO TT ES VILLE , VA . 

-35-



M. Lucas - cross 

A 10:30 at night. :r ·1 s sir. 

<) Q Now you received this letter that's Plaintiff's 

:l Exhibit D, shortly after the date of it I would assume, which 

1 is the 24th of September? 

A I really can't say. I can't remember the dates. 

6 Q You can't remember. 

7 A On that one. 

8 Q And if you were concerned would you have normally 

9 called shortly after receiving the letter? 

10 A I was concerned, but I had been to Larry Breeden's 

II Garage several times trying to get the transmission put in my 

12 car. And that • s why I prolonged this. And which I had paid .... 

13 my insurance before this way. I've never beat Fred Walker out 

14 of a penny. I've always paid. Sometimes I was behind and 

IS sometimes I was ahead and sometimes I paid my insurance right o 

16 time. 

17 Q Yes, it's a fact is it not that the previous year 

18 Mr. Walker gave you credit for some insurance that you didn't 

19 use? 

20 A I overpaid, yes. I overpaid it. 

21 Q Well you had two cars but you said you didn't use 

22 but one, isn't that right? 

23 A Well when one was running the other one was broke 

24 down so. . . 
25 Q So actually he - you had bought insurance for two 
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M. Lucas - cross 37 

~· ·--~r-------------------------------------------------------~--------~-----
cars and sometime later told h im you weren't using but one and 

,, he gave you some credit didn't he? 

A Well yes, because I cancelled it. 

4 0 Now you don't mean you cancelled your whole policy 

5 You mean you cancelled. • • 

G A On one of the cars I did. 

7 0 Yes, fine. And that was actua.lly after you'd used 

8 the premi urn? 

9 A No, it was actually still in force and the car 

10 broke down and I cancelled ·it. And at this particular time botl" 

11 cars was broke down. 

12 0 And in OctOber of 1 71 then your Ford and your Pontiac ... 

13 both were not operating? 

A True. 

15 0 So you didn't have any way to get around at all? 

16 A No sir. 

17 0 Now, you did not call the Agency as soon as you got 

18 this letter or a day or two following? 

19 A I don't remember. 

20 0 Couldn't you have called on the 29th of September? 

21 A Like I said I don't remember. 

22 0 I see. But you could have then and you just don't 

~ remember what date it was? 

24' A It's a possibility. 

25 0 So that the date of October the 6th then becomes ju~t 
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M. Lucas - 1;ross 38 

------4 r------------------------------------------------------------------------r-----
the date that you think you rni ··ht have called but you • re not 

2 sure? 

3 A Oh no, I'm positive I called. 

0 Oh, oh,that date you are positive about? 

5 A October 6th. 

6 Q You are ••• 

7 A That's when I sent the money order. That•s when 

8 I had the conversation with Mrs. Emerson. 

9 Q I see. 

10 A She's the one . that clarified all this,otherwise 

11 I wouldn't have sent the money in. I could have taken care of 

12 this car insurance later. -
13 Q I see. You were six months behind in your car 

u insurance at thin time were you not? 

15 A I was $72.60 behind. No, not at the time of the 

Hi fire, no. I had sent $36.00 in, in November, but I don•t rememl er 

17 the precise date. 

18 0 Well you did make a payment on 11/17, ian •·t that 

19 correct? 

20 A I don•t remember the exact dates. 

21 Q But approximately then - and did you not make a 

22 payment in October as well? 

23 A Yes, with the remaining of the $48.40, with $33.00 

24 of it going on my fire insurance on my horne, with the $15.40 

-25 going over on my car insurance. That was the agreement between 
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M. Lucas - Cross 39 

l- - -----1f-+- - - --- --- - -- --- - --- -- - --- - - -------- - - ---------t---
myself and Mrs. Emerson. 

Q Oh I see. So then what you're telling us here 

:1 today Mrs. Lucas is that you wanted $15.40 applied to your 

4 automobile policy and that then you were going to come in here 

s and pay two more payments of $36. 30? 

6 A No, I didn't owe them the last $36.30 . Actually 

7 I owed - only owed them $20.90, but I had just lost everything 

8 in my home and I was upset and I wasn't thinking. 

9 Q I could appreciate that ~rs. Lucas. Now let me 

10 go back over '"'hat I was asking you. The Jury wants to know 

11 when you paid the two $36.30 payments after you claimed to pay 

12 $15.00, why would you have done that? 

13 A ! wag back working then. 

Q nut did you owe it? 

15 A I owed the last payment that I owed when my house 

16 burnt was $20.90, but when I went into the office the lady said 

17 $36.30 and I paid it. 

18 Q Oh , you just went ahead and paid it. • • 

19 A I was upset. 

20 Q You didn't want to ••• 

21 A I had just lost everything I had worked for. 

22 Q Right. And so when you paid that, knowing really 

~ you didn't owe it, but you went ahead and paid it because you · 

24 didn't feel well, did you also talk to her about your automobil3 

25 insurance? 
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cross 

I I I transferred it from tho GTO to the Ford which 

2 still wasn't in operation but Larry Breeden was working on it. 

3 Q So it wasn't going to be - you thought shortly •• ~ 

4 A It wasn't until after Christmas. December before 

fi it was even running on the road. 

G Q Well you figured that it was important on the day 

7 that you went in there to pay this final p~emiurns transferred 

8 from the Pontiac to the Ford? 

9 A Well Mr. Breeden told me he had the parts to fix 

10 the Ford. And I needed a car. I needed transportation. 

ll Q It wouldn't have occurred to you I suppose back in 

12 July if you weren't running any cars to call Mr. Walker and ask 

13 him to drop your coverage until you got your cars back on the 

14 road would it? 

15 A \"lell now, yes it occurred to me, but I went to Mr. 

16 Breeden and he said he could get a transmission for it. So I 

17 was waiting for him to get the transmission. 

18 Q Well you waited nearly six months then? 

19 A Yes I did. 

20 Q Now, following receipt of this letter elated the 

21 24th of September, and you called, you said you could have called 

22 the 29th, you're certain you called on the 6th, is it possible 

23 that Mrs. Emerson said words to the effect that we won•t be able 

24 to until you bring your account in balance? 

25 A No sir. if she had of said that I would have taken 
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M. Lucas Cross 41 
---t - - ---- ------ - --- ------- - - - ---- - - ------ ------+---

my rnoncy and hought my fire i ·· :mrance so'llewh~rc else. 

2 0 But they wrote you a letter saying that didn't the ? 

.3 A Yes sir, but she changed it around in conversations 

on the phones. 

Q Oh, she did? 

6 A Yes. She give me the impression that to go ahead 

7 and send the money,. that would renew my·· fil;e insurance on my 

8 home, that • s why I sent it. 

9 Q It wouldn't have been possible that she meant what 

10 the latter said, that if you paid your. automobile insurance 

ll premiums that were back due then your account would be current 

12 and they would issue you your fire policy? 
no 

13 A That wasn't,/ that wasn't what she said. 

Q She just wouldn't have said that? 

15 A I explained to her my situation that I had been 

16 sick and that I '"as behind on my car insurance and the agreement 

17 that we made she said would be fine if you can arrange it like 

18 that. Now I taken her word for it. I trusted her. I sent the 

19 money. They didn't send my money back. 

20 Q Well what you owed them - that's what the policy. • 

21 A No I didn't owe them this much. 

22 Q You didn't? 

23 A I owed them $72.60 - no not quite that much. 

24 Q So then following this telephone conversation and 

25 your understandinq that you were going to be covered immediately, 
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nothing happened. You never 1 · ~ ccived any policy and approximat ~ly 

let's see, the 29th of September. somewhere along in there up 

until the 18th of November which is a month and 18 days, 19 day~ 

A It wasn't due until the 9th of October. 

(j Q Well all right, assuming that your policy didn't 

7 expire until October the 9th, you didn't se~d your payment in 

8 until the 7th, did you ever hear from the Company again? 

9 A I sent it in on the 6th - I sent it the 6th of 

10 October. It was due the 9th. 

II Q Did you ever hear from the Company again? 

12 A No sir, I never. -
13 0 And you never received any renewal policy in the 

14 mail? 

15 A No sir, I never. I thought it was all taken care 

16 of and I trusted them. 

17 Q Your policy had expires on October the 9th, right? 

18 A It would have if I hadn't sent the money. 

19 Q Well, let me ask you this, you were getting a new 

20 policy were you not? 

21 A I guess I was suppose to. 

22 Q So that when the policy expired, it expired, that 

~ was the end of that contract with the Company? 

24 A ~ot according to Mrs. Emerson's conversation that 

25 we had on the phone. It was to be renewed. That • s why I sent 
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the money. 

2 0 I see. So that you sent $48.40 and $15.00 was to 

3 apply to your antomobile premium'Z 

A With the 40 cents going over, yes sir. 

5 Q 40 cents? 

6 A Ye!:l sir. 

7 Q And then you paid the two $36.30 premiums after 

a that? 

9 A Yes sir. 

10 Q And then why did you select this ~mount of money 

11 that was to be paid to your fire policy, $33.00? 

12 A That was the amount that it was supposed to have .. 
13 been. 

14 Q And Hrs. Emerson told you that? 

15 A Yes sir. 

16 Q It \!Tas ~llso - didn •t it happen to be the premium 

17 on your previous policy? 

18 A I think it is. 

19 0 That was made out in 1968? 

20 A Of coursE! it varies now, it varies from year to 

21 year, it increases. 

22 Q \'.Jell, it's not too important I'm sure, but your 

~ policy premium was $95.00 and $33.00 a year for three years, 

21 isn't that right? 

25 1\ 'The policy was supposed to be $33.00. 
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Q Yes. That's a y(ar is it not? 

2 A Ye s sir. 

3 0 And so fire policies are written for three years 

. ~ and this policy premium is $95.00, isn •t that right? 

6 

A L~t• s see. Yes nir, $95.00. 
what 

0 Sojyou are telling us is that she told you what 

7 figure, $33 .00? 

8 A Y•~ s sir. 

9 Q And \'lhat would that be for? 

10 A Th«t would be . to ren~w my policy. 

11 Q So that would be then according to this figure, 

12 $33.00 would have been what it \"las pr~viously? 

13 A Well ! 'IITas taking her word for it. 

14 Q Yes I see. Now, is this not the only letter you 

15 got before you called Mrs. Emerson? 

16 A What. date is that? 

17 Q September 24th? 

18 A I received one October 6th. 

19 Q You received one dated October the 6th? 

20 A Yes sir. 

21 0 or was it received on the 6th and dated some other 

22 day? 

23 A I received it October the 6th. 

24 Q What was the date of the letter? 

25 A I don't know, I received it October 6th. 
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Q And who -.vas i t j ·:om? 

'l A l'.t"ed Walker's Insurance Agency. 

3 Q Was it sort of like this letter or what? 

4 A I would think so, yes. 

5 Q I see. And what did it tell you in the letter? 

6 A similar to that. 

7 Q Similar to that? 

8 A l:e s . 

9 Q Do you know whether it was dated the first of 

I O October, the 2nd or 3 rei or. • • 

11 A Well since I mailed my money order the 6th and he 

12 got it the 7th, I would say it was mailed the 5th and I got it 

13 the 6th. 

Q In other words it just ta'kes one day to cane to yo~? 

15 A I would think so. 

16 Q Right. And that there was a second letter sent ou 

17 to you then aud in regards to your Homeowner's Poli cy renewal? 

18 A You mean October 6th? 

19 Q Yes or approximately then? 

20 A Yes. 

21 Q Do you have any reason why they would send you a 

22 letter of, you know, like a week and a half later and having 

23 sent you the one of the 24th? 

24 A I wouldn't know, you'd have to ask them. 

25 Q Dut f ollowing the receipt of the firs t letter you 
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\ didn • t call tl-1· ~tn? 

2 
A Just like I stated before, I don't remember. 

3 0 DDt you do remember very well the one on the 6th? 

A Yes sir. 

0 The one that might have occurred on the 29th, just 

6 vaguely remember? 

7 A Yes sir. 

8 Q All right. You don't know that you called and it 

9 might very well have been that you and Mrs. Emerson had a con-

10 versation on the 29th different from what you reported happened 

ll on the 6th? 

12 A Nc, I don't think so. ... 

13 Q You don't? 

14 A No sir. 

15 Q But might have been? 

Hi A Not likely. 

17 Q Not likely. 

18 A Or I would have remembered. 

19 Q Oh, I see. You would have remembered that part? 

20 A Oh sure. 

21 Q Just one final question or two, when you went by 

22 the Agency the day after this fire occurred, you did make a 

23 $36.30 payment in cash did you not? 

24 A Yes sir I did. 

25 Q You didn't send a money order like you'd done 
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previously or sent a check? 

2 A tlo 3ir. 

3 Q You thought it was kind of important to get down 

4 
there and make this payment did you not? 

A No sir. 

G 
Q No. You just happened to be going down there and 

7 wanted to make a cash payment that day? · 

8 A I had the money and I figured while I was there 

9 why not pay it. 

10 0 So it had no significanco in your mind to get in t~ere 

11 and make this final payment that day did it? 

12 A No, because if that had been the case I would have ... 

13 wen.t down there early the next morning when I called and said 

my house had burn.t., if that would be the • 

15 0 Well what time did you get in there? 

16 A I was there about quarter to 12:00. 

17 Q Well you said you waited for the adjustor to come 

18 and he didn • t show up? 

19 A That's right. I called about 9:30 at my house. 

20 0 And talk~d to who? 

21 A Mrs. Emerson. 

22 0 So you did come right on down promptly did you not 

23 A Oh no, Oh no I waited. 

24 Q But you - you waited for the man to come who 

25 didn • t come? 
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I 

A Yes sir, I did. 

Q l'~nd \'I hen you came in you saw who? 

l\. It was a girl in the outer office, I don't remember-

her name. 

Q Did you talk to somebody about your automobile 

insurance? 

A I believe I asked the lady · ho~ much did I owe. 

0 And you paid it? 

A Yo s sir. 

0 Anc didn't you talk to K~s. Eme rson about the fire 

insurance? 

A No sir. .. 

0 She was there wasn't she? 

A Ho, 1 believe her and Mr. \-Jalker was out for lunch 

0 Out for lunch. Just didn't h ave a chance to see 

. 
her'l 

A No I didn't. 

Q But you came back and talked to Mr. Walker afterwa d? 

A I certainly did. 

Q Hrs. Emerson not there? 

A She probably was. 

0 But you didn't talk to her? 

A No s ir. 

Q Well Mrs. Lucas, during the course of the yeamthat 

you dealt with the Agency about your automobile insurance did tley 
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not send you any bills? 

2 A FrobaLly so, yos sir. 

3 0 Pl·obably so, and you probably received them? 

A Yes sir. 

5 0 \Jell <lid you, you know, pay any attention to them? 

(i A Oh yes sir. I've always paid them. 

7 0 Now, the first premium on this .·automobile install-

8 rnent plan was due in April? 

9 A Yes. 

10 ·Q Right? 

11 A Yes sir. 

12 Q And are you telling us that you paid that in March· -
13 A Yes sir, I am telling you because that is a fact. 

14 0 l~ll right. And then the June bill sent out to you, 

15 follow-up . 
16 A Was due in JUly. 

17 0 .fact is the premium of $48.40 was still due iE 

18 a mistake? 

19 A The next payment was due in July. 

20 0 Yes, the bill sent was a week or so before, right, 

21 in late June? And you get a bill due in July and it says your 

22 $48.40 is still owing, now is that a mistake? 

23 A I don't recall that. 

24 Q You don't recall it? 

25 A llo sir I don't. If it's so, th(! y didn't give me 
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1 credit then for the $49.00 th:' ': I paid to renew the car insuranF=e. 

2 Q P..nd then you came in - and October the 7th and pai~ 

3 $48.40, but th0t ';oTasn't. your overdue automobile insurance? 

4 A No, I didn't come in, I sent a money order in. 

Q r..i ght. J\nd you paid the $49.40 in October, but 

that was not fm:· your April premium that. was due on your automot-

7 bile insurance? 

8 A I had already paid that. 

9 Q l\l'd then you came in on the 17th and paid $36.30 

I 0 • • • 

I 1 A No sir, I sent a money order. 

12 0 A ~oney order? ... 

13 A That's November you say? 

0 Yes? 

15 A Money order. 

16 Q All right. And then both of those money orders 

17 and then you c~me in on the 19th, right? 

18 A Y~· s sir. 

19 Q And paid cash? 

20 A Yes .sir. 

21 Q And that was $36.30 but you didn't owe that? 

22 A No sir. 

23 0 So all the records of the Agency, if they were to 

24 show that you owed the full premium and that you didn't pay the 

25 $48.40 but you cm'Tle in ancl finally paid it in Octohet' and then 
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you paid the fir.al t\-~o paymcr· ':s of $36.30, those are all mistak9s 

51 

2 and errors? 

3 A They must be on somebocly 1 s part, they're certainly 

4 not on mine. 

Q ·n~nnk you, that 1 r: all. 

6 

7 Questions By: Mr. Whiting: 

8 Q r-~.r.s. Lucas, when you got this bill in JUne and 

9 showed you harln 1 t paid the first installme nt of the automobile 

10 insurance, did you call them up and cbject to it? 

I I A no sir. I don't think I did. 

12 Q Why not? 

13 A Pe c t'luse my car was broke down and in the garage. 

Q P.\lt. do I understand you to say you had already pai~ 

15 the first inst-.allment of $48. 20? 

l(i A Sure. 

17 Q $48.40 I mean? 

18 l\ Yos. 

19 0 Th~re 1 s only one bill, we're only talking about on~ 

20 $48.40? 

21 A Tha t was paid in April. 

22 Q l\ll right. So when you got this bill, now I want 

23 to introduce this - copy of this bill as Defendant 1 s E:<hibit 

24 Number 1. The bill dated June the 21st, 1971. 

25 REPOn.TEH.: \-?ill that be recoiv0.d. 
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DOVEL: I'd like t< see a copy of it Your Honor before 

2 

3 couwr: certainly. 

s Defc:nclant.' s Exhibit Number 1 was received into eviden~e 

6 and marked by the court reporter. 

7 

8 Q All right now, when you got the bill of JUne 21st, 

9 1971, did you call the Walker Agency :.'lnd tell them you'd alread~ 

10 paid the first-. ;.nstallment? 

II A Rephrase that question again please. 

12 Q l' ·7h~n you got the bill, Defendant's Exhibit 1, the • 

13 .:rune 21st bilL thnt showed you still owed that $48.40, the 

H first installrr. c:.nt, did you call the \'lalkcr Agency and say I've 

15 already paid the first installment? 

16 A ! don't remember. 

17 0 You don't remember? 

18 l\ No sir. 

19 Q Then you got another bill dated NoveniDer the 1st, 

20 1971 and that showed the second two installments of $36.20 

21 due, isn • t th'l t . correct? 

22 A According to this statement,yes. 

2.1 Q Well you got the original of that didn't you Mrs. 

24 Lucas? 

25 1\ I couldn't. st·tear to it. 
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~ Well you do rcme bcr getting some bills from the 

1 Walker Age~cy. • . 

3 A Ch I probably have, but I c~n • t swear that I 

4 received one like this. 

Q r 11 r is·ht. We • d ask that be exhibited as Defendan 1-- 1 s 

6 Exhibit NWTtber 2. 

7 

8 Dcfc1dant • s Exhibit Number 2 \•;as received into eviden ·e 

9 and marked by t he court r e ported. 

10 

1 l Q nm., the automobile policy docs have three premiums 

12 does it not? The first one is $48.40 and the other two are 

13 $36.30? 

A T•,ut's probably for the year 1971, it varies, it 

15 wasn't that amo,mt <t.,hen I first taken it out. 

16 Q Y~ .s ma'am, that's what I mean. During the year 

17 1971? 

18 ~ W~ll probably so, yes sir. 

19 Q Ncv: then, t-1rs. Lucas, you sv.y that the - this 

20 Pontiac car wa s kind of a maroon GTO wasn't it? 

21 A Y :::-s sir. 

22 0 And you say it was broken down, it and the Ford onE , 

23 the other car you had? 

24 A Yo!l sir. 

25 0 B0t.h ·the cars ~ ·rere brok9n d:T:m during the su..·1uner 
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of 1971? 

2 

3 
Q All r-i~Jilt. Nou, so you we r e not o p e rating any 

4 car? 

l~ t l •_; s i r . 

6 
Q Di~ you have tags on either car? 

7 A I did the GTO. 

Q Y<Y J had tags on that? 

9 

10 Q N~~ . I b e lieve you s aid - when Jid the GTO break 

11 down? 

-12 l\ l n July. 

13 Q I n J uly. And the trans mission went out on it? 

f.. J. .:. ::; s ir . 

15 Q Y':>'.l had not previously had any trouble with it 

16 haJ you? 

17 A O !: y ef: . 

18 Q Y•:: ' l had ? 

19 A Ye s s ir, I had lots of t r o ub le wi th it. 

20 Q id. l J.-ight,. Nmv, when the tx:ansmission went out it 

2l wa s at Mr. LaL ~Y nre~den's carage wa sn't i t ? 

22 A Ye s sir. 

23 Q And it stayed there fror'' July until \vhen? 

24 ll Un t i l I let the bank have it back. 

25 
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011 th o. c a r <.l.t L•: i JHJ t h1_r; l' (' iod of tin f~ ? 

2 J, 1 made a DcceJ i~bcr payrr c nt. I mean - just what do 

J you mean? 

4 Q Did you make the monthly installment payments on 

s the car du :-in · '::h5. :' peJ~ .icd of t:. ime ? 

G ,'\, \'! !•c•n t h e tr:lnmni:::sion went out on it I went into 

7 the bank ar1d to ld Hr. Crowder that I couldn't afford this car 

H it was cos t ins_7 rn e too mu cl1 money, he could ha •to it back. 

9 () ." .. n . ri~"Jht: . ~;o you m<ld :! no more payments after Jul ? 

10 i , _!' r ) , after_· D(•ccmher I 'l' ildc n o 1 ~·.orc payments. 

11 0 After December? 

12 

13 () Cf 1971? 

15 Q So you did pay the payments all through 1971? 

16 A Ye 3 , I was trying to get th~ c a r fixed, yes sir. 

17 0 Why was it the car sat for six months before being 

18 repaired? 

19 l' P ~<"' ause he couldn't find H transmission to fit it. 

20 0 ne could not. f .i. nd a trans:uission ••. 

21 ; , It had to be precisely one that came out of it to 

22 go back in it . 

2.3 

24 

2S 

Q AnJ ~1at was the reason ho told you? 

n I~ couldn't find a transm i s sion for it. 

( • ~~·:- a h, I s<-y U ·: at. w a2 1:1 ~ c r c~1.S()'l lw to ld you that he 
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couldn't rco ;,1r. i t 'hO: c <" \1S0 he ·ouldn' ·t f~. nc1 a transmission to 

2 
fit it? 

A t-l.-,, he t .old mP. he would keep l ooking and try to 

4 
find one for me. 

5 
Q w~ 11 isn't it a fact that he told you that he 

6 
couldn't put t hP. transmission in unless you advanced him a 

7 hundred dollars ? 

A Po ~ir, he did not. 

9 
0 Th~ t's not true then? 

10 A ~:rn sir. 

I 1 
Q It isn't true that he told you that he wa nted to 

12 be paid ca sh f0 r that? 

13 
A l h a d paid him cash for a ll up until then . He put 

14 a rear end in i~ that cost me ninety s ome doll~rs and I paid hin 

15 cash for· that. He put two clutches i n it. I paid him cash for 

16 
that, plus se ve r a l times it was in the gara ge .,.,ith p i nio n gears 

17 and I paid him cash for that. 

18 
Q You ' ve always paid him c ash f o r everyth ing? 

19 
A t-'o . except right now I O\'le him s ome mon ey. 

20 Q Hm-.r much? 

2 1 A Tha t 's on the Ford. 

22 Q How much? 

23 
A That 's approximately $1 41.00. 

24 Q Row long h ave you owed h i m t hat? 

25 
A l\rm~oximately s ince, I think Dccemhe~. 
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Q Whi c h year? 

A Approximat ely a y e ar. 

:~ 
U December of what year? 

A Of '71. 

5 
Q Right . December of '71 h e did a repair job on the 

G Ford? 

7 A Ye s , he repaired it so when y~u put it i n par k yo u 

8 go backwards. 

9 
Q I s that why you haven't p~id him? 

10 A No, that's why I traded it off , but I went in and 

11 talked to him about that too. 

12 
Q Now, you say that you - normally when you go t o -

L3 work your shift is from 10:30 until - excu s e me, 2: 30 i n the 

14 afternoon until 10:00 at night? 

15 A 10: 30 at night. 

16 
Q 10: 30, all right. Now where d o you wor k Mr s . Lu ca ? 

17 A I worked at the Luray ·rextile . 

18 
U Lura y 'l'extile . How long does it tak e y ou to d r i ve 

19 to work from Shenandoah? 

20 A Well we allow ours elf ab out 30 or 4 0 mi nutes. 

21 
U 30 o r 40 minutes . so norma lly you leave home abou1 

22 10 minutes of 2:00? 

23 A '!'hat's about right. 

24 
Q Do I understand you to s ay now that t here were two 

25 lett<:rs? 0m1 l e tter was September the 24 th a nd t here wa s anothEr 
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one later that got burned up j ' '· the fire from Mr. walker regard-

2 ing renewal of your Homeowner's Policy? 

3 A October 6th, I'm sure of that, yes sir. 

Q October what? _I 
A 'l'hc 6th. 

Q 6th, is the second letter? 

7 A Probably, x•m not sure. 

8 Q What is it you aren't sure about? 

9 A I'm not sure of when I received that. 

10 Q Now which? 

ll A This one you have right here of • • • 

12 Q This letter here? -
13 A of September the 24th? 

l -~ Q Yes . 

15 A I can't remember. 

16 Q Well you do remember as soon as you got the letter 

17 you called didn't you? 

II) A I don't remember that, I don't think. so. 

19 Q \'/hat was it that made you call on the 6th? 

20 A Because of my fire insurance on my home is what I 

21 was concerned about. 

22 Q Yes ma'am. 

23 A The car was nothing but junk. 

24 Q I see. But this letter of September the 24th tell: 

25 you that you~ fire insurance will expire on October the 9th, 
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__ 

doesn't it? 
- ----- -

2 
A Yes. But that was why I called Mrs. Emerson and 

3 we had the conversation. 

4 
Q Yes ma'am. 

.') 
A She changed all that. That's why I sent the money • 

6 
Q Yes ma'am. And so you called her just after you 

7 got this letter didn't you? 

8 
A I called her I know October 6th, I am positive of 

9 that. 

10 
Q Why are you so positive it was on the 6th? 

II 
A Because that's when I mailed the money. 

12 
Q But what was it - I understand that, you mailed -

13 the money later on that day, the money order? 

14 
A No I didn't mail it, my daughters mailed it. 

15 
Q I understand that. But what was it that fired you 

16 
up to call her on the 6th, what was it that stirred you up to 

17 call her that particular day? 

18 A The letter I received. 

19 
Q 'fhe letter. Now, are you saying you got this lettEr 

20 on the 6th? 

21 A I got one similar to that on the 6th. 

22 0 But you're not saying you got this letter on the 

23 6th? 

24 A Well is it dated the 6th? No, that's the 24th, 
.. 

25 that's the one I'm not positive of, I can't swear to this. 
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~------ ---------------·- --------- ----- --------------t--- -
Q You can't swear ' -o what on this? 

2 A I can't swear that I received a letter like this 

3 on the 24th. 

4 Q \'Yell this letter came from your files didn • t it, 

5 you gave it to Mr. Dovel here didn't you? 

6 A Maybe so, but I can not swear to it right now. 

7 Q Well where did - you do say y~u got this letter 

8 don't you? 

9 A I'll say I probably got the letter. 

10 Q You don't know how else Mr. Dovel could have got 

I I it do you? 

12 A I probably did receive the letter, but I can't say ~ 

13 precisely. 

14 Q You can't say precisely what? 

15 A 'rhat I received the letter of September 24th. 

J(i Q All right. In other words, you're -not even sure 

17 you got this letter- ever got this letter of September the 24tl? 

18 A No, that's been a long time, I can't - I don•t hav< -

19 I'm not a mastermind. 

20 Q All right. But you are sure that when you got a 

21 letter from the Walker Agency on October 6th or 5th, that was 

22 the thing that fired you up or generated your calling the Agenc' 

23 is that correct? 

24 .A When I sent my money, yes sir, I remember the date 

25 Q Well I understand you remember the date you sent 

""' ""' 
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the money, but what I 'm trying l.:o find out is \olha t was it -

2 what document or what conversation or what notice was it that 

3 gave you the idea of calling the Walker Agency? 

A Because I didn't want my fire insurance cancelled 

5 on my home. •rha t was my main concern. 

6 Q Yes ma'am. What was it that brought it to your 

7 attention? 

8 A The letter. 

9 Q 'I'h9n that's the letter that the Jury now has, ian' 

10 that so? 

ll A I'm not sure. I received on October the 6th, same 

12 thing. -
13 Q Pardon? 

14 A I received one October 6th, probably worded about 

15 the same way. 

l o Q About the same way? 

17 A I'd say probdbly. 

18 Q Probably. But you don't know any reason why they 

19 would have written two letters with the same language do you? 

20 A I wouldn't know. 

21 Q I understand now that whenever the Walker Agency 

22 renews your car insurance they send you bills don' t t hey? 

23 A You mean a renewal policy? 

24 Q Yes ma'am? 

25 A They're supposed to. 
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Q Right. They do 10n't they? 

2 A No, they haven't. 

3 Q They have not? 

A No, they did not. 

5 0 'l'hey have not followed the policy - I want to get 

6 it straight - they don't follow a policy of billing you after 

7 they renew these policies? 

8 A Wait a minute, rephrase your question? -

9 0 Yes ma'am, I need to b~tter on that. Do I under-

10 stand you · to say that when the Walker Agency renews yo\%' automob le 

ll or Homeowner's Polic.ies, that they do not send you bills on the 

12 renewal dates? 

13 A Oh yes. 

14 0 Yes they do? 

15 A (Shakes head yes.) 

16 Q They do ordinarily send bills and you expect to 

17 receive them? 

18 A Of course. 

19 0 And you have previously received them haven't you? 

20 A Yes I have. 

21 Q Right. 

22 A Some. 

23 0 And when a policy is renewed ordinarily they send 

24 the policy too don't they, the renewal policy? 

25 A They did up until 1971. 
~----~------------------------------------------------~- --
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Q Right. But nevt ·· ~ - previous to that they always 

2 sent you the policy? 

3 A I suppose so. 

4 0 All right. Now, they didn't keep your policies 

5 in their safe did they? 

6 A I don't even know whether they did or not. 

7 0 Woll you never had any unders·tanding with them tha 

8 they would keep them for you did you? 

9 A Well no. 

10 0 They always sent it out to you didn't they? 

11 A I suppose so. 

12 0 All right. Now, when the policy - I believe you 

13 mentioned - you mentioned to Mrs. Emerson several times on the 

14 phone that you were anxious that your fire insurance policy be 

15 renewed? 

16 A Yes sir. 

17 0 You were quite concerned about that weren't you? 

18 A Oh yes. 

19 0 Now, when October 9th came around and you didn't 

20 have the renewal policy in your house, it hadn't been mailed 

21 to you and you hadn't gotten a bill for a premium, did that 

22 concern you? 

23 A Well no, I trusted them. After the conversation 

24 I had with Mrs. Emerson I trusted them, I thought probably it 

25 would come sooner or later, they were a little bus 
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at the office and it was taki1~ a little time. 

2 Q But you never ••. 

3 A But I was expecting it. 

4 Q Yes ma'am. You never called them from October 9th 

s until the day of the fire, November 17th or 18th to ask them 

6 where you- policy was? 

7 A Well at that time I was back ~orking, sometimes 

8 7 days a week, so it probably skipped my mind. 

9 Q Skipped your mind. And you never called them to 

10 ask them for a bill either did you? .E'or the policy? 

11 

12 

13 showing 

14 

IS 

16 

17 

A What do you mean a bill? 

Q A bill or a bill for the premium or a receipt 

that you had paid the bill? 

A Well you see, the money order was my receipt. 

Q All right, thank you~ 1 

JANNEY: May we rest for lunch Your Honor? 
an 

COURT: I think it will be/appropriate time. You 

18 want a full hour? 

19 DOVEL: Yes sir, if you please Your Honor. 

20 COURT: Let the Court stand in rec-ess until 1 o'clock 

21 That's a little short of an hour and the Court admonishes the 

22 Jury to be careful to refrain from exposing yourselves to any 

~ kind of outside influence concerning the controversy in trial. 

24 You will not discuss it with others, nor will you permit anybod~ 

~ else to discuss it in your presence. With that we will separat~ 
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and go for a luncheon break a~ · ·J come back at 1 o'clock. 

2 COURT RECESSES FOR LUNCH. 

3 COURT RECONVENES AFTER LUNCH AND 'l'HE JURY IS RETURED 

TO THE JURY BOX. 

5 

6 COUR'r: All right gentlemen, are you ready to resume? 

7 Counsel all indicate yes. 

8 

9 

IO THOMAS E. BERRY, having first been duly sworn, testif ~ed 

II as follows: 

I2 DIRECT EXAMINATION 

13 By: Mr. Dovel: 

I t!. Q Your name is Thomas E. Berry? 

15 A That • s right. 

16 Q Mr. Berry what is your business? 

I7 A Retail furniture business. 

18 Q And where is it located? 

19 A In Luray, Downey's Furniture Store in Luray. 

20 Q How long have you been in the furniture business? 

21 A Twenty-three years. 

22 Q Mr. Berry, were you asked to go to the home of 

~ Mildred Lucas and view certain property that had been destroyed 

24 in a fire? 

25 A That's right. 

LANE ' S COURT REPORTERS 
COURT SQUARE 

CHARLOTTESVILLE , VA . 

-65-



'.L'. ueL J.Y Direct 67 
- - - -- -- - ---'-------------- ---- ------ - ----- - -------+----

Q That 's all. 

2 COOLEY: We have no questions. 

3 JANNEY: That's all Mr. Berry. 

4 COURT: Stand aside. 

5 
TRANSCRIPT, DELDEE EMERSON 

6 

7 MRS. DELDEE EMERSON. having first been duly sworn, 

8 testified as follows: 

9 DIRECT EXAMINATION 

10 Byz Mr. Dovel: 

ll 0 Would you state your name please? 

12 A Deldee Emerson. 
.. 

13 0 And your age? 

A 38. 

JS 0 And by whom are you employed? 

16 A Fred Walker Agency. Incorporated. 

17 0 In Luray? 

18 A Yes · sir. 

19 0 H0\-1 long have you been so employed? 

20 A Will be 10 years April the 1st. 

21 0 What is your position in connection with the 

22 Walker Agency? 

23 A Secretary and bookkeeper. licensed registered agent. 

24 0 I'm sorry I didn't hear the last question? 

25 \;HITING: Licensed registered agent did you say? 

LANE ' S COURT REPORTERS 
COURT SQUARE 

CHARLOTTESVILLE , VA , 

-66-

I 



D. Emerso1 · - Direct 60 

A Y r.!9 sir. 

2 
Q And you issue policies. counter-sign policies. is 

3 

A Yes sir. 
4 

5 
Q Both fire insurance policies and automobile insurallce 

6 
policies? 

7 
A Yes sir. 

8 
Q Are you - did you say you were also the bookkeeper~ 

A Yes sir. 
9 

lO 
Q Are you - you're acquainted with Mrs. Mildred 

II 
Lucas aren't you? 

12 
A Yes sir. -

13 
Q She was one of your policy holders or was in 1971? 

14 
A Yes sir. 

15 
Q What kind of insurance did you have with her? 

16 
A We had a Homeowner's policy on her dwelling and 

17 had her automobile insurance. 

18 
Q You had an automobile and a fire policy? 

19 A Yes sir. 

20 
Q The Agency is a corporation isn't it? 

21 A Yes sir. 

22 
Q Are you a director or a stockholder in the corpora-

23 tion? 

24 
A No sir. 

25 
Q You hold any - just the position that you've just 

LANE ' S COURT REPORTERS 
COURT SQUA RE 

CHARLOTTESV I LLE , VA . 

-67-
~ -------------·--
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mentioned? 

2 A No sir,just what I have mentioned. 

3 Q Do you have the dates, the fire policy and the 

4 automobile policy that Mrs. - that was in effect in 1971 on 

5 Mrs . Lucas' property? 

6 A I believe her fire policy ran from October of '68 

7 until October of '71. The automobile becam~ effective April 

8 the 5th of '71. 

9 Q Is this the policy on the - the fire policy? 

10 A I believe so, yes sir. 

II Q The expiration date on that was 10/9/71? 

12 A Yes sir. 

13 Q October 9, 1971? 

A Yes sir. 

15 Q Of course you- at that time Mr. Brouney issued th<t 

16 but you could have, couldn't you? 

17 A Yes sir. 

18 Q And the maximum coverage that was on those items, 

19 would you read them please? 

20 

21 

22 

23 

24 

25 

A On the dwelling it was $10,000.00, appurtenant 

private structures, $1,000.00, unscheduled personal property, 

$4,000.00, additional living expense, $2,000.00. 

Q Do you have your records with you as to whether 

anything was owing on that policy? 

1\ Yes sir, we have our recording. 
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I Q Wa s this policy ] ··lid up? 

2 A Ye~ Gir thut one was. 

3 Q There was a balance was it on the automobile policv? 

4 A Yes sir. 

5 Q Do you know what the balance was as of November 

6 the 1st of 1971? 

7 A No sir I don't really. 

8 Q Do you have the records with you? 

9 A Yes sir. 

10 Q You want to get your records? What was the balanc~ 

11 on that automobile policy? 

12 A As of November the 1st? 

13 Q Yes? 

A The balance was ~36.30. Oh, excuse me, no sir, 

JS it was $72.60, I'm sorry. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Well how was that premium paid? 

A It was paid in three installments. 

Q 40 percent and 30 percent and 30 percent? 

A Yes sir. 

Q $48.40 had been paid? 

A Yes sir. 

Q Then as of November the 1st there was two install-

ments due on the car policy of $36.30? 

A Yes sir. 

Q And everything had been paid on the fire insurance 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

pol i cy? 

A It had beon paid up to October the 9th '71. 
the 

Q Are you familiar with the letter that left/Walker 

office on September the - Fred Walker didn't sign that, do you 

know which of - who in the office signed his name to that 

letter? 

A Mrs. Betty Fox. 

0 Are you familiar with that letter going out? 

A Yes sir. 

Q Did any other information go to Mrs. Lucas in 

connection with her policies subsequent to this and before you 

received a money order? 

A Well just statements on her automobile balance. 

Q Do you recall talking to ~trs. Lucas on the telepho~o? 

A Yes sir. 

0 What - do you recall the date you talked to her? 

A Yes sir. 

0 What was the date? 

A September the 29th of 1 71. 

0 Did you talk to her on Novenilier the 6th. • . 

JANNEY: October ••• 

0 OctOber the 6th, I mean? 

A No sir. 

Q ~~e date the money order was dated? 

A No sir. 
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---------------------------------------- -·------------------------------------~------r-- --·---
Q Do yo u - can you ':rom your record s , when did you 

2 receive the money order? 

3 A On October the 7th. 

Q October - thut was 2 days before the fire insuranc~ 

5 poli cy expired? 

A Yes sir. 

7 
Q Now, and Mrs. Lucas didn't ta~k to you on October 

8 the 6th on the telephone about that payment going in? 

9 A No sir. 

10 Q Did Mrs. Lucas call you ~nd t a lk to you on the 

11 telephone the morning after the fire? 

12 A Yes sir. -
13 Q Did you tell her you were sending someone up there 

I ~ A Ye s sir. 

15 Q Did anyone go up thex·e from your office? 

16 A No sir, no one came in to go. 

17 Q No one carne i n to go? 

18 A No, not irrunediately. 

lY Q Did l-trs. Lucas then later coma into the office? 

20 A Yes sir. 

21 Q Did you talk to her when she came to the office or 

22 

23 A No sir. 

24 Q l<fuo did she talk to if you know? 
with 

25 !\. J b eli e ve she t alk ed to Hrs. Ramey and/Hr. walker. 

LANE'S CO U R T REPORTERS . 
C OU RT SQUA R E 

C HARLOTT E SVILL E, V A . 

-71-



D. Emer !.;• · t - Direct 73 

0 Hr. ~Jalker? 

2 A Yes. 

3 Q Were you present when she talked with Mr. Walker? 

4 A r wasn't in the room, no. I was in the office. 

5 Q Did you hear any of the conversation? 

6 A No sir. 

7 Q !low long was Hrs. Lucas there/this time? 

8 A 1 have no idea. 

9 Q Did you see her when she left? 

10 J\ ·yes sir. 

11 Q Huw did she appear to you e motionally? 

12 A Angry. .. 
1:3 Q Beg your pardon? 

A Angry. 

15 Q l'.ngry? 

16 A Ye:.; sir. 

17 U When you talked with Mrs. Lucas on the, I believe 

18 you said the 29th you said she called you on the telephone? 

19 1'. Ye s sir. 

20 Q \'That did she call you about? 

21 A She called me about her accuunt. 

22 Q Well what was the conversation? 

2..1 A She asked me if she could make pa~nents on her 

24 account and have therefore a balance paid by November the 1st? 

Q vlh. t t 1d you ·t<:>:l her? 
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A I told her that ~auld be all right. 

2 Q Did she t e ll you she wa s going to send you a money 

:1 order? 

4 A Yes sir, she did. 

Q And did you got a money order from her? 

6 A Yes sir. 

7 Q Not.,r she was talking about . . the _ total account when 

8 she talked to you? 

9 A She didn 1 t specify any t~.ipe. 

10 Q J) id you specify any particular account? 

ll A No sir. She only had the one account. 

12 Q The account on your ledger sheet is for both of 

13 those policies isn't it? 

J\ no sir, not in '71. 

IS Q 'dell of course the fire insurance policy was paid 

16 up before you qot to '71 ,;asn't it ? 

17 A Ye s sir, it was paid up until October ••• 

18 Q So you hadn' t made an entry on that yet had you? 

19 

20 Q 'L'ha t • s what you call a. doublt~-entr.y system isn 1 t it? 

21 A Yes sir. 

22 Q Now when you talked to Mrs. Lucas, she told you 

~ about the fire insurance policy expiring didn't she? 

24 A No sir. 

25 Q J~;n 'l~ that wh~t s he talked abo ut? 
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A No :; i r . 

2 Q Di dn ' t-you t nlk cd to Mrs. Lucas the n just a few 

1 nights later d idn • t you, at your home? 

A I cton't know e xactly how long it was but she did 

s come by my hous o:- . 

6 Q Was 3he alone \>!hen she was at your home? 

7 A No sir. 

8 Q Yo11 live right around - within the Corporation, bu 

9 it's on 340 goi nJ South out o f Luray tc Staunton isn • t it? 

10 A Y c:; si-r. 

II Q But it's in the Corp Limits, just quite, isn't it? 

12 A Yes sir. -
13 Q Sr,~ h ad a couple youngsters with h e r when she was 

1 . ~ there? 

15 A Ye s sir. 

Hi Q Sh~ was still ups et as you s ay1 

17 A Yf: ~; sir. 

18 Q An r:-1 what did she talk to y o u about then, about 

19 the fire insurance policy? 

20 A Ye~ sir, she did. 

21 Q Did you tell her that you had forgotten it? 

22 A No s ir. 

Q You didn't tell her that? 

24 A No sir. 

25 Q '!' It <' ~ you ha ll fo .r.q ott~n to Eend her, her renewal 

L AN E'S C OU R T R EPO R TE RS 
CO U RT SQUAR E 

CH ARLO T T E SVILLE , VA . 

-74-



D. Cmc rso1 - Direct 76 

---------1 ----------------------------------------------------------------------------~------
policy? 

A JJ ·.l :·. i r. 
2 

3 
Q Al: this conversation on the 29th, it was with 

reference to t:IH~ account period. . . 
l\ y ~~ ~: s ir. 

6 
Q • that's all? And you claim there wasn't any 

7 
mention made by Mr s . Lucas about the fir.e insurance policy at 

8 
that time being renewed? 

9 
A No sir. 

10 
Q E·.t c n though it was to expire within three days? 

I I 
A Sh~ did not mention it to me. 

12 
Q \-ihen Mrs. Lucas talked to you on the telephone and 

13 
at your home didn't she tell you that her main concern was her 

fire in s uranc e o n her house? 

IS 
A Al my home she did, but not on the telephone. 

111 Q IJ•>t on the tele phone? 

17 A No s ir. 

IB 0 t>nc'l she didn't tell you that at all Mrs. Emerson? 

19 A ~o sir. 

20 Q We ll you wouldn't - you told r-1rs. Lucas at your 

21 home that, I wouldn't S\'/ear that you didn't say s omething to me 

22 about it, the fire insurance policy , do you remember telling 

23 her that? 

24 

25 

A No sir, I don't. 

Q i~ i rJ you tell f.1 r;- . Lu c a s thc.1.t .!' l r . \valker had given 
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2 

3 

4 

6 

D. Emerson ·- Di r ect 
------- - - - - --- - - - --- -- --- -

you t he thi ::d d c <JI: L'O about the telephone convcr .sation? 

A No si ~ . not in those words, I tol~ her he had aske~ 

me about it. 

Q 

A 

Q 

You d iL1n' t men·t:ion third degree? 

No sir. 
about 

But he had asked - when Hr. ~<Valker asked you/it wa ~ 

i it right after n-r s. Lucus l e ft when she came to the office the 

8 d a y af t0. r the fi r c ? 

9 A N(J sir, I told r-tr. Walker &.3 soon as I saw him the 

10 day of the pho;~ ~ convers ation tha t I ·h -.d tall;: ed with MrG. Lucas 

l l Q 1\nd you didn't mention the fire insurance policy 

12 to Mr. Walker? 

A I don't recall. 

14 Q Y~.Hl d-::m 1 t reca ll? 

15 A No fj ir. 

16 Q Could you hnve rnc n::.ioned it to him and forgot it? 

17 A No s ir, not likely, we discus s ed h8r past due 

18 account. 

19 Q You did tell Hrs. Lucas that you had many, many 

77 

20 telephone call .c; and things to do all dny and you couldn • t rememl er 

21 everything that had happened, didn't you tell her that? 

22 A I told her that we had quite a few things going on 

23 yes . 

24 Q And yet you couldn't remember everything that had 

25 happen~d ? 
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A I c"'"'.n' t r emember ~ verything that happens no. But 

2 
I recall the C0TW8 r sation. 

3 
Q You didn't tell her tha t you'd forgotten to send 

her the renewa 1 r:w she say s i.' 

5 
A No si r. 

6 
Q I n the telephone conversation do you remember this 

7 
that Mrs. Luca s ~aid the car was in . the.. gar~ge and that it hadn t 

8 

9 

10 

I I 

12 

13 

11 

15 

been used for four months and s he wasn' t concerned about that? 

A 1 1:ccall her saying heL· c <n: was not in running 

order. 

Q An r~ that she wa s n't concern e:d about the insurance 

on that at all? 

A Nn sir, I do not recall that. 
in 

Q Wh~n Jlir. \"lallcer isn 1 t ;the o f fice are you in charge 

A Y es .:dr. 

78 

16 
Q Y 01..1 have accept.ed binder s over the telephone haven t 

17 you? 

18 
1, Y e s sir. 

19 
Q No"r putting it in ·- in other wo rdG in case the JUr~ 

20 does~•t underst<.\nd what I'm- you have ag 1~ced to place insurance 

2l on property over U1e telephone? 

22 A Yes sir. 

23 Q For the Agency? 

24 A Right. 

25 Q YC•' l .s tated that Hrs .Lu cas '!ih•~n she left, came out 
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of Mr. Nalker ' ;; office, I ass•. te she was in a private office 

2 with him when i·.hcy had i...11c conversation? 

3 A Yc ~3 ~; ir. 

Q Y.:.:. ·.1 s "'l ::.d when she came out she was angry? 

5 

6 Q Appeared to be angry and up::;ct, did you hear anyth ng 

7 that would cau ~ o you to know why she was· a~gry or upset? 

8 A No s ir.. 

9 Q I h ave one more letter I \·,ant to ask you about, 

10 here it is. ! 1:- s . !.::merson, would yc u rc far:d.li u r with a letter 

11 that I ,..,rote to the Walker Agency on the date of November the 

12 25th, I'll show you my copy of it and see if you recall seeing -
13 the original 1::hcu the Agency received it? You remember it? 

J . ~ 

15 Q L1 il~ - since you remember it, would you read it 

16 please? 

17 COOLEY: If it please the Court, if counsel is going 

18 to interjc t: t 'L imself into this case r 1 d at least like to know 

19 what it's ~ 11 -,bout. This is a letter that he's apparently 

20 written. I t 1:i nk that • s rather unu s ual f o r counsel to read a 

21 letter in the c ase before the Jury that he himself has written. 

22 And if the Court will permit us I'd like to kno'"• perhaps outsic e 

23 the hearing of the Jury what it is and what it purports to be 

24 about. 

25 
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~---- -----

1 \·lith a cop~· that k 1' ~ referrin · to and if you want to be heard 

2 on it, the Cou rt-. will cntcrt:«in it. 

3 Q Yon certainly want to read it and you thought. • • 

- ~ COUHT ! I didn't anticipate that there would be any 

;; problem. 

Q Th0 letter I want to get into evidence is this one 

7 The reason - if she knew no·thing about it, of course she couldn t 

a testify to it. T1 11t she said she's familiar with it. 

9 \<THITING: Couldn' t the lette r be for evidence itself 

10 Your Honor, why not put the letter in etnd le t t-.he Jury read it? 

11 COOLEY: That makes sense. 

12 DOVEL: Well that was what I was getting to but we -
13 had to do i.t ... 

14 COOI -SY : '!'hat's all right, put the letter in. 

15 COUHT : Are you familiar with this letter Mrs. Emersot? 

16 A ; k new C\ J.ettor v:as b Hing written, I didn't know 

17 the contents entirely. 

18 Q Ynu knew a lette r - such a l e tter ~as being writte 

19 but you are f ;-q·•,iliar with - you were no·t f amiliar with the conb nts 

20 of it until no·.,? 

21 A On ly that with this portion of it. , I knew that we 

22 ~rere going to advise you that she was not covered with insuranc1 • 

23 Q We ll, would you mind reading it please? 

24 A Dc!ar Mr. Dovel: I have your letter that you have 

25 be 1~ n n~taineu tn repn:~ s (> nt th~ above c a ptioned concerning her 
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r0 ccnt fir r:- l c s:- . I <:tlso \·Tisl ' to advise you that we are not 

obligated to r.~ ,- ~; . Luca s f or any cl;:d.m. With this in mind I 

thought you mi.s ht prefer ·to get the correct information before 

you proceed ft.n~ !:her. Your s t ruly, Fred C. Walker Agency, 

Incorporat~d, hy Fred c. Walker. 

Q Your Honor for the purpose of identification may 

I have this m~r.ked and offered into evidenc~ as Plaintiff's 

Exhibit . . 

REPClTUCR: J. 

counT: Yes sir. 

Plajnti ff's Exhibit Number J was received into evidenf.e -
and marked by ~h~ court reporter. 

Q 'Tb2.t . ' s all Your Honor. 

COOJ ,BY: Your Honor please may I consult with Mr. 

Whiting for ont-:- moment about this. 

COUP.'.!? : Yes. 

COOU~Y : Your Honor please, we' 11 jm=:·t wait and call 

l<\rs. Emerson <" S 0\' )~ own wi tn~ss . 

DOVEr . : If Your Honor pleases, may I a sk the witness 

just a couple more questions? 

COURT: All right. 

CON'.I:'T NUIUG DIRECT FX.l\J' liNl\'riON 
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By: Mr. De; V 1! 1 : 

2 
Q ~-J;- c; tl1:=t t c!U tornohi1e policy - when wa s that renewed. 

3 
I want to get -· I j ust overlooked one thing on that. When was 

it renewed? 

5 
1\ ,"\!?r i l the 5th '71. 

6 
Q W1~0.n vlas the payment - t1v:~ 4 0 percent would have 

7 been the fir st: payment, wou ldn't it? 

8 
A y,.._ ., '-' ir. 

9 
Q i"\m1 ltow long v1as thn t J!Ol.;.cy c<'lrri ed ? 

10 A v!·. ~ carried i ·t until her f in;t p<1ymcnt , October 

II the 7th when she started ::naking h e r payments. We had already 

12 carried it from April the 5th to October the 7th. -· 
13 Q T.nt •s see April the 5th to the 7th. That would be 

1,1 April, .t-1ay, Jl l ' · ~'~ , ,July, August, September , and you carried that 

15 - you carried ·thu policy six montl:s then with no payme nt? 

16 A Pi~rht. 

17 r1 An d there was nothing owing on the fire insurance 

18 policy? 

19 A No sir. 

20 Q n 't •.-. you \\·eren•t willing to c a -r y that for three 

21 days? 

22 A \ve wer.en 1 t a sked to c<1rry it f or three days. 

23 Q You didn't cancel the automobi le policy did you? 

24 A Not at that tDue, no sir. 

25 Q P~ · \' yo u - :i.n t:h<~ !.: .l0.ttcr y ou -- 0.ven though it \11asn • t 
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----- ------------- ------- - -----------------------+----
<mything rw i.n<) 0 n it you '.vc re :)inry t .0 cancc l that., isn • t that 

2 right? 

~ No sir, it wa s to be non-renewed. 

0 W? ll i t ' s the s ~me thing, not renewed? 

A lJ" sir , it's a little di fferent. 

6 
0 J ~ that yn ur sign~ture Mrs . Eme r s o n ? 

7 A Y~s sir. 

8 
0 0~ all the se policies ? 

9 
A Y~ :-; s i r . 

10 
0 J. thin}~ that 1 s all qentle men . 

II 
COUI~ 'J~ ~ I gu e ss the witne s s may s U:m d aside, the 

12 
defense indicatP.d that they'd wait to examine h e r when they -

13 call her as ·th~ ir. O'~m witness. So you may stand aside please. 

TRANSCRIPT, LORETTA DARLENE LUCAS 

15 

16 
LORE'l"' ' f:'T\ DARLEtlE J}JCl\3, h ilv i ng fi r s t been d uly sworn, 

17 testified a. 3 f ()llo,¥s: 

18 DIRECT EXIWI Il~A'r iON 

19 By: Mr. DO'!el: 

20 Q WrmJd y ou sta te your n ame younq l <Jdy? 

2 1 A It ' s I~retta Da r l e n e Lu cas . 

22 Q I d idn't .•. 

23 A Loretta Darlene Lucas. 

.. 
Q 11'.)~., old are you? 

25 A 1
., 
' . 
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Q l\ad witcre do ym · live ~' 

J\. A t the present. i live at Rou·te 2, Elkton. 

U Where did you live in 1971? 

A 011 Sixth Str eet, Shenandoah~ 

IJ 1~ your mother ~1ildred Lucas? 

A ·~cs she is. 

Q Were you making your home ·with your mother, of 

course, in October and November of 1971? 

A \vas I what? 

Q Were you living with your mother in your home in 

1971? 

• 
A Yes I was. 

Q Directing your attention to - did your mother 

along about OcLober or November - let's see, did you have 

occasion to go to the post office for her? 

A J. e s I did. 

U \ ;hat did you go to do? 

A 'l'o make the payment for our fire insurance to Fred 

c. Walker. 

Q You • 11 have to move a little clos,~r and I won • t 

have to do it ovez: . 

A 'lo make the payment of our fire insurance to Fred 

c. Walker. 

Q What did you get at the post office? 

A i , tt.c.me y order. 
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!,.! 1'> mon~y order ·: 

A J. e 3 . 
.. 

Q Do you remember the amount of i ·t? 

Q De fore you - were you at home on that day in 

question? 

A Ye s 1 was. 

Q ll.ll <lay? 

A Yes I was. 

Q l >. nyth.ing \-J rong with you? 

A I'd been sick and I hadn • t went to school that day 

Q You didn't go to school. -· 
A Ho. 

Q Did you hear a conversation that your mother had 

with Mrs. Eme1.· son? 

A 'i(.;s I heard whi:lt my mothe r t a lked to her about. 

Q \ /here were you when it took place? 

A ln the same room laying on t .he couch. 

Q \voulc you tell the court anJ the Jury just wha·t 

you remember aLoul the conversation on - the one end of it? 

A Well I heard Huma keep repeating to her that she 

was n't concern.:.;u about her car insurance at the time, that the 

car was in the garage and she hadn't been using it and that what 

she was concerned about at that time was our fire insurance .on 

the h o;uc! . On c . · •. bo:i:C . 
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Q .'on , i ~: was u.f'tcr Lhat conver s ation that you went 

2 to the post o ff ice? 

3 ~\ 7'.:3 soon as my sister came home from school we both 

4 walked down t v l he post office. 

5 Q ~ \. :; soon an who came home from school? 

6 ... \ Hy s ister. 

7 Q .\!1(1 the b.;o of you went to · the post office? 

8 

9 Q Di d you mail the money orde r or did you bring it 

10 back horne !:o yo"Jr mother for her to I\l "l il i t? 

ll A I mailed it myself because my mother had been sick 

12 Q Your witness. .. 
13 

14 

15 CROSS EXJ.\r.UNATION 

16 

17 ?. ::~: rc tta, what time did you go down to the post 

18 office? 

19 l\ It. wa s as soon C'l.s my sis ter got ho;ne f rom school. 

20 

21 ll. :r. t \-Jas about - I imagine w-::~ left abou t 5 or 10 

~ minutes after 3:00. 

23 Q 5 or 10 after 3:00? 

24 l\. 'I'hat • s right, yes sir. 

25 Q l ' ~ld :;o1r moi:h c1~ ::1lrc i1dy g ') J l~ o f f to wo rk? 
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l l\ No, .i iY mothc1.· was ··.ick. 

2 Q You .r mother was s ick that day? 

3 A Yes. 

1 Q Sllc didn't go to work at all that day did she? 

5 A 1 1:eally don 1 t remember whether she did or not, 

6 but she had been sick. 

7 Q W<t.s ·chat the only day she was .sick? 

8 A NJ, I believe she'd been sick - she'd been sick 

9 right much then .! lutuly, nhe 1 d had a fe·v-/ different things wrong 

10 with her, at tlldt time. 

11 Q Sh0 had what:' 

12 A At t hat time she had been - different things wrong -
13 with her. 

u Q \~u<J.L ·.vas wrong with her? 

15 A Ow~ time she had the pleurisy in one lung - I mean 

16 pluerisy anJ t;l~ll she held pnewuo:tia in 01 ~ 8 lung at one time. 

17 Q lkhJ long was she off work? 

18 A I d on'L remember, it' s been too long. 

19 
Q Was this during this Fall o f 1~71'? 

20 A Y~.s , .svmcwllerc along that linE! . 

21 
Q P< .. u:don ? 

22 
A Son1ewhere along that line. 

' 23 Q Sumewhere along then. Now, when your mother gave 

24 you the money, gave it to you in cash did she? 

25 
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L. l l .l ci'\r; . cro ·~ ~; 08 

I 0 1\r. ' 1 d id s he couni out exJ.ctly $48.40? 

2 h Jl ···. ' .. , she gav~ me sc-mc extra to pay for the money 

3 order. I don • t remember exactly how much it was, but it was ' 

-
4 some extra to ;:. :-; y for the money order. -

5 Q l ..... ~ 
~i ·- cUd she t e ll you to be sure t:.hat the money ord ~r 

6 was $48.40? 

7 P. sr:•l wrote it down on the enve~ope. -
8 Q Fill:' '.!On? -

9 P,, S i~c v.:.:o te it dm,;n on tho envelope. 
to 

10 c: C' , .. ( ~ 

~·· -
,.;rote j ' · .I.. d o..,..n on the o n•Jo lopc.! for you/ -take in 

11 $48.40 is that right? 

12 A · Y c:! B she did. "'" 

13 Q Di ·:l you bring her back any change? 

14 A y ..... " it was nome. . . , 

15 Q p ;:u~don? 

16 it -A y .,, .. uas some . - · J 

17 c Y ' ' l l J, _cought he r back 30mC change? 

18 A ~{ ·::'S • 

19 Q Nc'' ' , you said ti-tat - what diJ you say the payment 

20 was? 

21 A $ ,~8. tlQ. 

22 Q Ycs,what did you say it was for? 

23 A The fire insurance. 

24 . 
Q Hm,; 'd you know that? 

25 A f' .. , . . ; ;q :;;0 v:h '-~ 11 1.l1l'' l~~<l gr· •· the l e t1 :c: r t:. i ·tat day she went v •-
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t-----

I 
right. g t r a ~ g t d i~nr1 ca lled c1c~<,..,· n t h ':'r.c. 

2 0. 011 , :.1Y' did? 

3 I\ ::"0! s " -

4 0 rn o th8r words s he go t a l e tte r that morning. is -

5 tha t r i qht" 

G A 1 rlon' t r e me mber exa c t ly \vbc n nhe got it bu t I 
-, 

7 remember when sl1e got jt s he rna de a te lcph q ne call. 

8 Q Rig h t, soon a s she got: the letter she made the -

9 telephone r al1 ;· 

.10 J,. .. .. · -:~ n sh~ d id. 

l 1 Q l\nd t hen r i gh t a fter- s h e made t he phone call -
12 wha t time cUd she make the phone ca l l ? ... 

13 A :r don ' t remember now. 

14 0 \'] .~ :·; i t bef ore o r afte r lunch? 

15 A I don't r emember that e i t he r . 

-
16 Q You don' t r emr.mhe r that.? 

17 ;\ Fq . :i. t . 1 G bee n too long. 

18 Q .Sh e showe d y ou the letter didn ' t s he ? 

19 I\ ' T do n ' t remembt:r T\0\\7 whet: h e r she did or not. 

20 Q P <.n :-d on ? 

21 A :r. don't remC'WlJer now whether s he d id or no t ? 

22 Q You (1on 't? 

23 A I d o n ' t . 

24 Q Do you know what was i.n the l e t t e r? 

25 I\ ' I :) f - l'' X <l c t .l i' uo . J r~mcrnbe ' -' . . . 
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Q What did your moth .-. r say was in the letter? 

2 
A Well she didn't say much to me about it. she just 

3 
went and made that phone call. She said it was important. 

·1 
Q She said what? 

5 
A She said it was important. 

6 
0 She said it was important but didn't say why it 

7 
was important? 

8 
A No. see I'd been sick and she was too ••• 

9 
0 I'm sorry I'm a little deaf ••• 

10 A I had been sick and she was too and I reckon. you 

ll know. she didn't go into detail with me, to me. 

12 Q Now what times does you mail come in the morning? 

13 Or does it come in the morning? 

14 A I believe it comes around dinner time or after. 

15 0 comes after dinner? 

A I think so, I mean I couldn't swear to it, I don't 

17 know for sure. 

18 0 But when the mail came she got this letter and 

19 opened it, is that right? 

20 A Yes, I think she did. 

21 0 And then afterwards she called the insurance compan1 

~ is that right? 

23 

24 

25 

A Yes. 

0 And where did you say you were when she called? 

A I was in the same room on the couch. I had been 
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sick. 

2 Q In the living room on the couch? 

3 A Un huh. 

4 Q And do you know who she was talking to at the 

5 insurance company? 

6 A Mrs. Emerson. 

7 Q How'd you know that? 

8 A Because she repeated her name. 

9 Q Repeated her name? 

10 A Un huh, she did. 

11 0 Now just tell us in your own words what you 

12 remember your mother saying? What did she say to Mrs. Emerson? .. 
13 A Well I remember her saying that she didn't - she 

14 wasn't concerned about the car insurance, because the car had 

15 been in the garage. And that she was not concerned about that, 

16 what she was concerned about was her fire insurance and she 

17 wanted to make sure she, you know, had all that straight. And 

18 I couldn't say what Mrs. Emerson said, but it had to do with 

19 so much money that mama had to send. And so that's what -

20 talked on the phone. 

21 0 And when Mrs. Emerson told her how much money owed 

22 or she made the remark, did your mother write down on an envelope 

~ how much money she had to send? 

24 A She did when I went down to the post office so 

25 she'd make sure I sent the right amount. 
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0 I see. Well when she was talking to Mrs. Emerson 

2 did she write down the amount of money she was supposed to send? 

3 A I think she wrote it down then. 

0 You think she did? 

5 A Yes. 

6 0 was that the same figure, $48.20? 

7 A And .40. 

8 0 .40, is that the figure your mother wrote down? 

9 A I think it is. 

10 0 You think it is? 

ll A Because that's what she told me to send. 

12 0 All right. Is that the first time that you know of -
13 that day, is that the first time you know of that your mother 

14 got a letter from the company about the policy? 

IS A No, I believe she got one before or after ••• 

16 0 She had got one before? 

17 A (Shakes head yes.) 

18 0 I see. And she discussed that with you too didn't 

19 she? 

20 A No, not in detail. I couldn't tell you what was 

21 in it. 

22 0 Well how do you know she got it? How'd you know 

23 she got one before? 

24 A Well, sometimes we check the mail and we see them 

25 or else we see them laying around the house. 
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Q I see. So then ~ou remember distinctly there 

2 were two different letters, is that right? 

3 A I don't remember distinctly, but I think there wer!. 

0 You think there were two? _ I 

5 A Yes. 

0 How long before the letter of October 6th did she 

7 get the first letter? 

8 A I couldn't ••• 

9 0 You can't remember? 

10 A No, it's been too long, I can't remember. 

ll 0 Was it a month? 

12 A I couldn' t remember • -
13 0 Well what did yourmother say when she got the 

14 first letter? How do you know whether it was a letter? could 

15 it have been a bill? 

Hi A No I don't think so. 

17 0 You don't think so. Did your mother ever get any 

18 bills from the insurance company for insurance premiums due? 

19 A I couldn't say that either. 

20 0 You can't say that? Well I thought you said you 

21 occasionally got the mail and saw it? 

22 A I do. 

23 0 Pardon? 

24 A I do. 

25 Q You do? Well how do you know what was in the mail? 
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A Well I don't jus ~ open it right there, I take it 

and give it to my mother. I mean, I don't, you know, notice 

3 it really, it's not that. 

4 Q Well, this first - the letter that you'rd talking 

5 about, what I'm trying to find out is how did you know what it 

6 was, whether it was a letter or a bill or a Christmas card or 

7 what? 

8 A Which one are you talking about, the one that she 

9 got when she called Mrs. Emerson? 

10 Q No ma'am, I mean the one before that? 

ll A Now what was the question. 

12 Q The question was how do you know what was in the ... 

13 first envelope? You said it was a letter, how do you know that? 

14 A Well you can tell a letter from, you know, a card 

15 of something, unless you take it out. 

lo Q You can? A letter from a card. About a bill that s 

17 enclosed in a folded envelope? 

18 A Yes sir. 

19 Q Well, would have been in a different size? 

20 A Usually there is. 

21 Q Well now this envelope then was a longer envelope 

22 than a bill envelope is that correct? 

23 A Yes, I think it was. I guess it was. 

24 Q Then as far as you know you never saw any short 

' 
~ e n velopes that would be envelopes with bills in them, is that 
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L-------H------------------------------------------------------------------------~----
correct? 

2 
A Well I'm not for sure everything that mama got, I 

3 
mean I know about that letter she got . • • 

4 
Q I mean from the Walker Agency, of course? 

5 
A lvell I don't know about everything that she got 

6 
from them. 

7 
0 You don't. 

8 
A (Shakes head no.) 

9 
0 All right. Well now when this thing t hat you sur-

10 
mised was a letter came, did your mother make any remarks about 

11 it or say anything to you? This is the first letter I'm talkin• 

12 about? -
13 A She might have, but I - it's been so long· now I 

14 couldn't remember and I wouldn't want to say anything unless 

15 I was for sure and I. 

16 Q All right. Is it possib le that she mentioned then 

17 they were telling her she hadn't paid the insurance? 

18 A No, I think I would have remembered it. 

19 Q You would have remembered that? 

20 A I don't know. 

21 0 Pardon? 

22 A I really don't know what it was. 

23 Q You don't know? The only thing you do know is that 

24 on the 6th she got a letter and then she made a phone call? .. 
~ Is that right? 
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A Yes. 

2 
Q And you're for sure it was on the 6th aren't you? 

3 A Yes, I believe it was on the 6th. .. 

4 I 
Q Pardon? 

5 A I believe it was on the 6th. 

6 Q Well the thing you're sure of it was the same day 

7 now , I don't want to make any mistake, .i.t was the same deay as 

8 the money order, is that correct? 

9 A T~1e day that she made the phone call to Mrs. Emerspn .•• 

10 Q Yes. 

I 1 A . is the day that we went and had that money 

12 order mailed. -
13 Q Right. And it's also the day she got the letter? 

• 14 A I think so. 

IS Q That's all. 

16 

17 

18 Questions By: Mr. Cooley: 

19 Q May I ask her one question. Loretta, when you 

20 went to the post office, did anyone go with you? . 

21 A My sister did. 

22 Q And what time did you go down? 

23 A Right after my sister got off from school. 

24 Q Did your mother give you the money at that time? 

25 A Yes she did. 
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l-------~---------------------------------- ---------------------------------------~-----
Q And when you cam'' back d i d you give her the change ~ 

A Yes s ir. 

Q Did you fill i n the card yourself? 

4 A Yes I did. 

Q I s that your handwriting on the back? 

6 A Yes i t is. 

7 Q Thank you. 

8 DOVEL: Your Honor, we want to call this witness back 

9 pos s ibly as a r ebuttal wi tness, but f or the moment she may be 

10 excused. 

ll COURT: All right, stand aside. 

12 DOVEL : James Sly Sheriff. ... 

13 
TRANSCRI PT , J AMES SLY 

14 
\ 

15 JAMES SLY, having first bee n duly sworn, testified 

16 as follows: 

17 DIRECT EXAMINATION 

18 By: Mr . Dovel: 

19 Q Your name is James Sly? 

20 A Ye s sir. 

21 Q How old are you James? 

22 A 20. 

23 Q And where do you live? 

24 A Elkton, Virginia. 

25 Q Are you acquainted with Mrs. Mildred Lucas? 
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A Yes sir. 

2 Q Are you related to Mrs. Mildred Lucas? 

3 A No sir. 

4 Q Do you know Mrs. Deldee Emerson here i n Luray? 

5 A Yes sir. 

6 Q Were you with Mrs. Lucas sometime in the latter 

7 part of November. 

8 A Yes sir. 

9 Q . and go to her home? 

10 A Yes sir. 

l J Q Were you present when Mrs. Lucas talked to Mrs. 

12 Emerson? .. 
13 A Yes sir. 

14 Q Do you recall what was said in connection with the 

15 fire insurance policy? 

16 A Yes sir. 

17 Q By Mrs •. Emerson I mean. What was said about it? 

JH A Well Mildred Lucas went t o Mrs. Emerson's home and 

19 she asked her - they had a pcone conversation over the phone 

20 and she was concerned about her fire insurance and she asked 

21 her if she remembered it and Mrs. Emerson said she couldn't 

22 remember exactly word for word what the conversation was about. 

23 And Mrs.Lucas asked her if she remembered that she wanted her 

24 fire insurance kept up, that she wasn't worried about her car 

25 insurance because the car was in the garage. And .•• 
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0 Did Mrs. Emerson remember that conversation? 

2 A She didn't remember it for word for word, but Mrs 

3 Lucas asked her if she ever got behind on her fire insurance 

4 and she said no you haven't. 

5 0 was any - what did Mrs. Emerson say about the 

6 insurance policy, fire insurance policy? 

7 A She said that she failed to send her a renewal ~f 

8 her fire insurance. 

9 0 Did she mention why she had failed to send it? 

10 A She said it had been so many poople in and out and 

11 calling on the telephone and then Mr. Walker give her the third 

12 degree she said like a Philadelphia lawyer about the conversaticn • 

13 between her and Mrs. Lucas on the telephone. 

14 0 That's all. 

15 

16 

17 CROSS EXAMINATION 

18 By : Mr. Whiting: 

19 0 How did you happen to be going in there with Mrs. 

20 Lucas? 

21 A I go with her daughter, Loretta Lucas. 

22 0 Well how - did she ask you to come in to be a 

23 witness? 

24 A No sir. 

25 Q She didn't? Well why did she ask you to come in 

LANE' S COURT REPORTERS 
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J. Sly - cross 100 

Mrs . Emerson' s house? 

2 
l\ Because they went into the house and wasn't nobody 

3 else out in the car with me, so I went on in. 

4 
Q Well the two of you went i n with Mrs. Lucas, is 

5 that right? 

6 A Yes sir. 

7 
Q She didn't ask you to come .in and witness wnat ~as 

8 said? 

9 A No sir. 

10 Q She didn't. So you weren't paying any particular 

11 attention were you? 

12 
A Well yes sir, I was right there standing and lister- .... 

13 ing to them. 

14 Q All right. Well you knew she was going to Mrs. 

15 Emerson's house for a specific purpose didn't you? 

16 A Yes sir. 

17 Q You did. What was that purpose? 

18 A To see if she remembered about her fire insurance. 

19 Q Well did she tell you that Mrs. -she hadn't previo\s-

20 ly talked to r-trs. Emerson? 

21 A No sir. 

22 Q Did you know whether or not she had previously 

~ talked to Mrs . Emerson? 

24 A No sir. 

25 Q Didn't she tell you what Mrs. Emerson had previousJy 
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J. Sly - Cr,··ss 101 

told her? 

A No sir. 

Q She didn't tell you what the previous conversations ~ .. -

were at all with Mrs. Emerson? 

A No sir. 

Q But she did tell you she just wanted to see her to 

see if she remembered • • • 

A No she. • • 

0 ••. Mrs. Emerson remembered renewing the fire 

insurance? 

A No she didn't tell me that. 

0 What did she tell you she was going to see her for? -
A Well she didn't tell me what she was going to see 

her for. I \'las along with her when she went to see her. 

0 But you didn't know why she wanted to see this 

lady at all? --

A No sir. 

0 That's all. 

REDIRECT EXAMcrNATION 

By: Mr. Dovel: 

Q How did you get to - what was their mode of trans-

portation getting to Mrs. Emerson's home? 

A Went in Mildred Lucas• car. 
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Q Who was driving? 

A No , went in my car and I wa~ driving. 

Q Did Mrs. Lucas have a car at that time? 

A No sir, her car had been giving her a lot of 

trouble. 

Q I s that why you happened to be along? 

A Yes sir. 

DO~~L: We rest Your Honor, we rest if they're throug~ 

with you. 

WEcrTING: Let me ask him something. 

RECROSS EXAMINATION 

By: Mr. Whiting: 

Q What kind of a car did Mrs. Lucas have then? 

A It was a '64 or about a '65 Ford. 

Q '64 or 1 65 Ford, where was it? 

A It was in Larry Breeden's Garage. 

Q It was. That was the only car she had was it? 

A She had a GTO, but that was in the garage too. 

Q Where was that? 

A Larry Breeden's. 

Q Now, when was this she went there? 

A To Mrs. Emerson's? 

Q Yes sir? 
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J. S ly - P· ·cross 

A I t was Novembe r 2 :i rd . 

Q No vember the 23rd . How do you remember t hat date? 

A Because i t h ap pened 5 days after she called in 

to che ck on. 

Q Pardon? 

A She c a lled in - it was five days after the fire 

and it was around the 23rd or 24t h , oneof them days . I bel"..eve 

f o r sure it wa s the 23rd though. 

Q Ho,..., would you know it was five days a f ter s he 

ca l l ed i n ? 

A Becau s e I know it v;as - I believe it was on a 

103 

I 

I 
I 
I 

- I 
I 

Monday o r sanething lik e that and I took her down on the weeken~. --

Q Took her on t he weekend. What time o f day was it? 

A It was late in the evening. 

Q Late in the even ing . But you don't know why she 

wa s going down there? 

A No sir. 

Q But you do know it wa s five days after the· fire? 

A I think it was about f i ve days, yes. 

Q m1en wa s it you were f i rst a s ked what you remembered 

about this con versati on? 

A I can't recal l right o ff. 

Q Wel l approximately when, can you tel l me within a 

mo nth or two months of it? 

A Hi t hin a mon th I reckon. 
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J, Sly - 1 ·!cross 104 
1 

0 Within a month a ~ · now or within a month of the 

2 conversation? 

3 A Yes. 

Q Pardon? 

s A Yes sir. 

6 
Q Yes sir to what now, was it ••. 

7 A It was within a month. 

8 Q Hithin a month of what? 

9 A The conversation. 

10 Q Of tho conversation, all right. Who asked you 

11 about it? 

12 A Her lawyer, Mr. Dovel. -
13 Q And that was within a month of the convex:·sation 

H in late November is that correct? 

15 A Yes sir. 

16 0 All right, that's all. 

17 

18 

19 REDIRECT EXAMINATION 

20 By: Mr. Dovel~ 

21 Q You came to my office when you told me about it 

22 didn • t you? 

-23 A Yes sir. 

24 0 I asked you to come there didn't I? 

25 A Yes sir. 
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J. s~y - cn~rect 105 
~------~--------------------------------------------------------------------4-----,~ 

l Q i\ nd you related 1 ~o me what had transpired, isn • t 

2 that correct? 

3 l\ · Yes sir. 

4 Q That's all. 

5 JANNEY: We rest Your Honor. 

6 COURT: You may stand aside. 

7 WHITING: If the Court please, may we have a minu~e 

8 to consider this? 

9 cour~T: Let • s take a recess, a ten minute recess. 

10 COUR'r RECESSES. 

11 COUTI.'r RECONVENES AND THE JURY IS IN THE BOX. 

I 
12 

TRANSCRIPT, GORDON TILLEY 
... 

13 

]II. GORDON TILLEY, having first been duly sworn, testifie~ 

15 as follows: 

16 DIRECT EXAMINATION 

17 By: Mr. Cooley: 

18 Q state your name please sir? 

19 A Gordon Tilley. 

20 Q And your occupation? 

21 A Personnel Manager at Luray Textile. 

22 Q And in that capacity do you know Mildred Lucas as 

23 an employee? 

24 h She was an employee, yes. 

25 Q 1\nd referring you to the records of your company, 
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G. Tilley - Direct 106 

1 do you keep the personnel attnndance records? 

2 A Yes sir. 

3 Q !<ept in your office? 

4 A Yes sir. 

5 Q Under your supervision and control? 

6 A That's right. 

7 Q Do you have the attendance rec.ord for a work rP..corc 

8 for Mildred Lucas for the week of - last week of September and 

9 first week of October, 1971? 

10 A I have. 

ll Q Will you read that attendance record into the 

12 record please? .... 

13 A The dates are from September 26th through October 

H lOth. The - r-Hldred Lucas was in attendance September 26th, 

15 September 27th. September 28th, september 29, September 30th, 

16 October 1st, OctOber 5th, October 6th, Oc~ober 7th. 

17 Q If it please the court this is an important record 

18 to this company. but we would like to introduce this as Defenda \t 1 s 

19 Exhibit Number 3, and would ask that at the end of the day we 

I· 
20 be able to withdraw it by leaving a copy in the record after th~ 

21 Jury has • 

22 COURT: I would think that we could take it to the 

~ Clerk's office and have it done right now. Now is the accepted 

24 time. 

25 Q Yes sir. He has a copy. it just isn't very good. 
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c . Tilley - Direct 107 

l COURT z \·lell, if you'd rather we could use either one 

2 or the other. If you'd rather have a print made of it, that 

3 could be done. 

4 WHITING: If the Court please, what we'd like to do 

5 is to have one of · the girls - neither one of the copies are too 

6 clear. We had the Clerk. • • 

7 COUR'r: Well, how about this yellow card that was 

8 first • • . 

9 WHITING: Well that's the original record. If we 

10 could have one of the deputies make it clear and then have the 

11 Clerk attest it that would solve it, so anyone could read it. 

12 You see Your Honor, the machine won't pick it up too well. -
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q It' s a purple ink. 

WHITING: We tried the Clerk • s machine ••• 

COUR'l': You mean for this card it didn • t. • • 

\ffiiTING: Yes sir, yes sir. 

Q You see the clock prints in purple or dark blue 

ink and it doesn't • . . 
\ffiiTING: I'm going to suggest that one of the deputiEs 

type in the things that are indistinct and then have -be prepaJed 

and certified, two copies of this. 

COURT: I don't see what difference it makes how it 

is done just so the Clerk makes duplicate copies of the exhibit 

that you want put in the record. 

l{HITI NG: All right sir, we can do that. 
LANE ' S COURT REPORTERS 
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G. ·rllley · · Dj rect 108 

COURT: l!ave they tr :i · · ~d it here on t .his machine? 

\"lHl'riNG : Yes sir, one of those is one of them. 

COURT: \lell, just forget about it for the present 

Mr. Cabe. You' 11 be able to withdraw the original by leaving 

a legible copy. 

Defendant's Exhibit Number 3 was x:ecei ved into 'evi~encl-e 

and marked by the court reporter. 

Q This is the original record? 

A That's right. 

Q I might just ask you for purposes of elucidation 

how are the numbers stamped in those blanks on the days? 

A \'lith a Simplex Time clock. 

Q In other words ••• 

COURT: It'a a time clock card isn't it? 

A That's right, it's a time clock card. The only 

thing that's not original here, I wrote in the dates to - just 

for clarification. 

Q And the employee comes in and sticks it in the •• 

A That's right. 

Q All right. 

Questions B~: Mr. Whiting: 

Q 1'd like to ask just one question~ 
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lUSI 
C . '.i.' i lley 

·- ---·- -·----- - ·--------- ----- - ·· -- -------·--- ------- ------ -- - ------ ---

1 
day one, what <_~ ; 'Y o f the week o q ld that bL~ ? On the top of 

2 the card? 

3 
r. Tha t: i !:1 Monday • 

· ~ 
Q HonJ~t y , September the 26th? 

l\ Thvt' s right. 

6 
Q And th~ rest of them foll ow in tha t. sequence, uo 

'\ 

7 they not? -

B ll.. Thnt' ~ right. 

Q All r i ght sir. 

10 
; , So th<!t October lOth fallR on a Sunday, the last 

11 day of the period. 

12 Q Yes sir. 

13 
DOVEL: Do you have a copy of thnt. 

0 Y~s, we're going to furni s h it to you. 

15 
JANl\'EY : 7\.re you through with the witness. 

j (i Q Yes I am. 

ll 

IB 

19 CROSS EXAHINATION 

20 By: Mr. Janney: 

21 U Wcr 8 you in the employment of Luray Textile in 

'22 October of 1971 ? 

23 

21 

<)I": 
~- > 

I\ Ye s . 

Q \vert~ you the bookkeeper at the time? 

T\ I .. . , 1 - ~ Di vi sion Co n t.roU.c r. . 
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t ~ . Tilley cross 110 l 

l Q Yuu wer e what? 

2 A Division ControD.er. 

3 Q Yuu had nothing to do with personnel? 

4 A ~ot as such, no. 

5 Q Mr . Ralph Flannagan had personnel ••• 

6 A Ray Flannagan. 

7 Q Ray Flannagan. And are you pe~sonally acquaint~ 

8 with Mrs. Lucas here? 

9 A I }~ now her to see her, yes. 

lO Q llow, were you acquainted with her on the dates 

11 that you have shown here? 

! 
12 A Not specifically, no. -
13 Q l\ ncJ did you. • . 

] . ~ A 1 mean I knew her on those dates, yes, but ... 

15 Q J~ll right. 

16 A I~d no reason to. 

17 Q Now, isn't a fact that at thnt time she was workinc 

18 t...he night shift? 

-
19 A She was working t-_he second shift, frcm 2:30 in the 

20 afternoon until 10:30 at night. 

21 Q She was working that shift at that time? 

22 I\ Yes. 

23 Q Then when this says she checked in at 10:30 this 

24 couldn't be right could it? 

25 
;'\ ·· 1 !.l. s - this ca11 s es a 1 i_ tt:t 0 con fusion. The clock 
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111 G. Tilley Cross 
-----------·--------------------------r-----

1 because it's usP.d hoth f0r in md out at t he 3nrne time ••• 

2 Q Y~ r>. 

3 ~ ... it punches out at 2:30 when actually she 

4 came in at thQt time. That's just n peculiarity of the Clock. 

5 Q /\~ . .!. r.i3ht. So this merely shows that she was 

6 Horking but wh,:!n it says she came in at 10:30 that is not 

7 correct is it? 

8 A ~L'1-1at's right, it is not cor:rect. 

9 Q An~ she actually came in at 2:30 on those dates? 

10 A 'Phat' s right. 

ll Q \'1~ would object to the introduction of this card 

12 since on the face of it, it's obviously wrong and misleading. -
13 And the card shows or recites that she reported in at 10:30 

1 -~ when the '"i tncs!> now testifies that she actually reported in 

15 at 2:30 on thoGe dates, so we would object the introduction of 

16 this evidence. 

17 COOLEY: If it please the Court, there are several 

18 grounds to ov~rntle that motion. First the exhibit has been 

19 properly i;)trocu c f'! d and agreec to "lithout objection by counsel 

20 and marked by t.he stenographer at the court's direction after 

21 examination. s~condly, the witness has explained to a reasonabl~ 

22 person's complete satisfaction why the Clock works in a peculiar 

23 fashion at this place. I must remark that counsel is agile a 

24 foot to - for an exhibit of this sort with what it imports to 

25 come up wif·h ~-' '-l ..,e objection of this s ort , but t:o me it's complet~ly 
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G. Ti lley - ~oss 112 

ground less awl sht.'~ u ld be proper: ' overruled. And as I say I 

'2 think to the me rit :; the witness has complete ly explained why 

3 the in and out part.: s hould be the way it is. It has the dates 

4 and it has the hours that she v1as in, if it please the court 

5 the in, out; :in ,out business, the out is actually the time she 

6 went i n. It s a ys on the 29th nhe went in at 2:29. She 1 s due 

7 there at 2:30. The out column it says she went out at 10:36 at · 

8 night . Now, could there be any possible confusion in anybody's 

9 mind whatsoever a'bou t that kind of a diagram card. 

10 COURT: The Court doesn 1 t see fit t 'J sustain the 

11 object ion. He may argue to the Jury the lat.;k of the probative 

12 value of the card or the significance of it. I'm, frankly I'm -
13 not quite persuaded myself or enlightened as to why the card 

J.t doesn't mean v .. l10. t it says. 

15 Q Our objection to it Your Honor is. 

16 COURT: I don't know why - let me ask the witness thif. 

17 I can't quite grasp the reason t-hat you undertook to give as to 

18 why the out and in hours would be transposed or reversed. 

19 A There's a little slide mechanism on the Clock that 

20 moves from one position to the other as the hour changes. This 

21 particular card is used for people who are punching out at 2:30 

22 In other wo.rds it would read correctly for someone who was on 

23 the f i rst shift punching in at 6a30 and out at 2:30. But the 

24 Clock does not change when somebody punches in at 2:30, it's -
25 still on the o t: t po s l tion. It can 1 t b e refined any further t:har 
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c. Tj . ~ 'Ay- Cross 1 , I 

I t.ha. t. 

2 COURT: I '11 leave it to counsel to argue the probativE 

3 value of the Exhibit, but the admission of it is received over 

4 the objection of the Plaintiff. 

5 0 The Court understood that the grounds of my objec-

6 tion is that the witness• own testimony contradicts the Exhibit 

7 and therefore the Exhibit should be - the Jury should be in-

8 structed to di~regard it, ignore it. 

9 

10 

11 REDIRECT EXAMcrNATION 

' I 
12 By: Mr. Cooley: 

13 0 r.et me ask you a question Mr. Tilley about the 

14 mechanics of this card. If you had different cards for differe t 

15 shifts then you could conceivably work this arrangement as I 

16 understand it? 

17 A Precisely. 

18 Q You stick the card in ac. you're going out of the 

19 first shift and the machine stamps it 2:30 in the out column. 

20 When somebody comes on the second shift like Mildred Lucas and 

21 sticks her card in for in she gets the 2:29 in the out column? 

22 A Right. 

23 0 Either you've got to have two machines or two sets 

24 of cards. You all choose to do neither but to use the same set 

25 of cards wi th the same machine? 
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G. '_!.' .t L.Lcy - IWdir e ct 

r~ Th<l t ' !~ right. 
as 

0 Sn t hat/the s h ifts ch~nge they ' re in different 

b locks b ut t h e t i Me is t h e a ctual t i me is t hat not right? 

~ ~hat i~ corr.ect . 

(1 .Tn st f o r the reco r d , the out co l umn on - thi s is 

Mildred Lu c as' r.a r d i cl. e ntified numbe r, Hildre d Lucas 1 7 3 Oct obe 

t he lOth ' 71 , that '£ the ending of a perio~? 

A R:i. gh·t . 

Q 1:1 t h P- out column which i s act ually t he second one 

ove r t h e m<1 ch.' ne d oesn ' t even pr i n t anything in t he in column, 

t he fir s t c o lumn o f the c ard ? 

A Th a t 's right b ecaus e she's on the a econd shift. 

Q She 's on the second s h i ft . Right, s o whe n the 

ma chine says :: :?. 9 i n the out column on t he seco nd nh ift that 

means what t o you ? 

A 2 ~29 i n. 

Q And when it reads 10 : 30 i n the in column the third 

one over o n the !Jecond shi ft what does t hat me an? 

A 10 : 30 out on t h e s a me day . 

Q Any quest i on in your mi n d about that? 

A Non e whats o e ver. 

0 J.s t his true j us t of Mi ldred Lucas or the whole 

second s hi f t ? 

A It ' s true of e ve r ybody on the second shi ft. 
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G. Tilley- r:ccroas 
115 

------- 1----- --------------- --- --- ----------- ----------j----
RECROSS r.:x:AMINATION 

By: Mr. Janney: 

3 Q I again ask you the card says that she reported in 

at lOaJO doosn't it? The card says that? 

A That's right. 

6 Q All right sir, thank you. -

7 COUR1': What you • ro really doir1g if I grasp the - po~nt, 

8 I mean your company is saving the oxpense of an extra clock? 

9 A That's right, it just - as far as I know everybody 

10 who uses a time clock like this has this particular problem. 

11 And it's added bookkeeping knowledge to decipher it. 

12 DOVEL: Your Honor I submit that everyone's confused 

13 about now including me. 

l1 COUR'r: 'l.'he Court's already ruled on it, it • s in. 

15 COOLEY: That's all we have. 

((j (The witness is excused.) 

17 

TRANSCRIPT, FRED WALKER 
18 

19 
FRED WALKER, having first been duly sworn, testified 

20 as follows: 

21 
DIRECT ~UNATION 

22 By: Mr. Cooley: 

23 Q State your name please sir? 

24 A Fred Walker. 

25 Q And your occupation? 
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25 

F. Walker Cross l.l.b 

A Insurance agent. 

Q You run the Fred c. Walker Agency, Inc.? 

A Yes. 

Q By the title Fred c. Walker Agency, Inc., is that 

your business? 

A It's my business, yes. 

Q It is a corporation? . 
/ 

A It is a corporation. 

Q Are you the chief executive officer? 

A Yes. 

Q And are there on a day to day basis? 

A Day to day basis. 

Q I think really the one thing I'd like to ask you 

today is just recount to the Court and Jury what occurred betwe~n 

you and Mildred Lucas when she came in to see you the morning 

of November the 19th? 

A As I recall she came into the front office and 

perhaps asked to see me because she was sent on back. And then 

she came in and we had a very short conversation. I told her 

that her insurance was n~in force, had not been renewed and th~t 
she 
/therefore did not have any coverage. 

Q Did you go into a long argument, fuss or anything? 

A No. 

0 Did she show any reaction to this? 

A Well she showed reaction but we didn't have any 
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F. Walker Direct 117 

1 big argument or anything like that over it. 

2 Q One other question, there's been certain intima tic ns 

3 here about your third degreeing one of your employees, did that 

4 occur? 

5 A Never has occurred, anyone of my employees. I've 

6 ask them questions but never third degreed them. 

7 Q Did you and Mrs. Emerson have a conversatio~ about 

8 Mrs. Lucas' situation? 

9 
A Yes, we talked about it. And she called me and 

lO talked on the telephone about it. 

11 Q And when was that? 

I 

12 A The night that she visited Mrs. Emerson. -
13 Q She called. • • 

I · ~ A She called after that, yes. 

15 Q She called you the same evening? 

16 A Yes. 

17 Q At home? 

18 A Yes. 

19 Q And what did she 

20 JANNEY: Your Honor that would not be proper to go 

21 into what his own employee called hint and told him out of the 

22 presence of the Plaintiff. 

23 Q I'm sorry, I bad understood him to say Mrs. Lucas 

24 had ••• .. 
25 JANNEY: No, he said Deldee ••. 
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F. wa~Ker - Direct .L.US 

A No, I said Mrs. !~merson, I •m. • • 

2 Q That's all right, I'm not interested in inquiring 

3 along that line. Have you had any other contact with Mrs. Luca~ 

4 about this affair? 

5 A No. 

6 Q At no time did - in October or November of 1971, 

7 did Mrs. IJucas contact you and inquire about the existence ••• 

8 A No. 

9 Q • or non-existence of any insurance? 

10 A No. 

11 Q You had no contact with her during that period of 

I 
12 time? 

13 A No. 

14 Q Just the one contact? 

15 A Just the one time. 

16 Q That's all. 

17 

18 

19 Questions By: Mr. Whitings 

20 Q Mr. Walker, during that conversation, the short 

21 conversation you said you had with Mrs. Lucas, did Mrs. Lucas 

22 claim to you that Mrs. Emerson had agreed to renew her fire 

23 policy? 

24 A I don't recall that she said anything at all about 

25 that. 
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F. Wa.LKer · ·· u~rec1:. 

Q All right. And i -~" she had said it you would recaL 

2 it wouldn't you? 

3 A Yes. 

4 Q That's all. 

5 DOVEL: No questions. 

6 JANNEY: That's all Mr. Walker. 

7 COOLEY: If it please the Court, we have two witnes~ef, 

8 one will be on for just about two minutes and then a fairly 

9 long one and if the Court would indulge us she's on her way 

10 here. Could we wait just a minute until the sho~t witness -

11 who will be on the stand for just a short moment arrives? 

12 COURT: You can't call anybody else. 

13 COOLEY: Well the longer witness ••• 

14 JANNEY: We could probably stipulate what that witnes 

15 would say. 

16 COOLEY: • • • will be on for some time and I just 

17 hoped to get it in a little bit ·of order and let the other 

18 person leave. And she will be here in about a minute or two. 

19 COURT: All right, let's take another recess if any-

20 body wants to leave the box. Take a brief recess, say five 

21 minutes. 

22 COURT RECESSES. 

23 COURT RECONVENES AND THE JURY IS IN THE JURY BOX. 

24 .. 
25 
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TRANSCRIPT, BARBARA RAMEY 
B. Ramey - Direct 

BARBARA RAMEY, havin~· first been duly sworn, testifiec 

as follows: 

DIRECT EXAMINATION 

By a Mr. Cooley: 

0 State your name please? 

A Barbara Ramey. 

0 And your employment? 

A Fred c. walker Agency. 

0 And how long have you been with them Barbara? 

A A little over three years. 

0 Do you remember in October, November of '71 having 

any dealings with Mildred Lucas? 

A Yes I do. 

0 can you refresh your memory and tell the court and 

Jury what dealings you had with her? 

A She changed vehicles on her automobile insurance 

120 

policy and she paid her premium that she had due on her automob le 

insurance. 

0 Now, just as a general rule what are your duties 

composed of at the Agency? 

A Well in this case I would order the endorsement 

for the change of vehicles and write the receipt. 

0 And did you do that in this case? 

A Yes I did. 

0 Now, I'll first hand you a little piece of paper 
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13 o Karney ··· U.l.L"t:IC L 

and ask you to identify that ' f you will please? 

2 
A That is my handwriting and that's the endorsement 

3 that 1 ordered on her policy. 

4 
0 And ·the date of that paper? 

5 A November the 19th. 

6 0 And what year ·? 

7 A '71. 

8 
Q And you say this little note is in your handwritincl 

9 made at the time? 

10 A Yes sir. 

I I Q If there be no objection from counsel may we have 

12 this marked as Defendant's Exhibit Number 4. 

13 

14 Defendant's Exhibit Number 4 was received into evidenpe 

15 and marked by the court reporter. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Ba=bara do you recognize this red book? 

A Yes I do. 

Q Would you tell us what it is? 

A A receipt book. 

Q And where is it kept? 

A At the office. 

Q That being the Walker Agency? 

A That ' s right. 

Q Now, would you examine this page and see if your 

LANE'S COURT REPOR TERS 
COURT SQUARE 

CHARLOTTESVILLE, VA . 

-120-

-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I 
12 

13 

H 

15 

16 

17 

18 
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22 

23 

24 

25 

name and handwriting are on t h '' re? 

A Yes it is. It is on the receipt I wrote for Mrs. 

Lucas on the 19th for the change, well for the balance she had ·· 

on her automobile insurance. 

Q And what is the number of that receipt? 

A 608 3 . 

0 And that was filled out by _ you~ 

A Yes sir. 

Q And the name of the party received from was whom? 

A Mrs. Mildred D. Lucas. 

Q And it was paid how? 

A Paid in cash. -
Q Does - did you actually receive the money from her 

personally? 

A Yes. 

Q And she was there in your office? 

A Yes. 

Q ru1d so as a result of the conversation between the 

two of you, you made up that little notation? 

A Yes. 

Q Did she at any time discuss with you, request as 

to whether or not you had any fire insurance on her house? 

A To my knowledge no. 

Q Not with you? 

A No. 
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B. Rame~: - Direct 
123 

Q At - do you remember what time of day she was in 
2 talking to you? 

3 

A I believe it was in the morning. I can't complete.y 
4 remember too well. 

5 
Q Before lunch or ••• 

6 
A Yeah, un huh, I think so. 

7 

Q If it please the Court, may we offer this as 

8 Defendant • s Exhibit Number 5? 

9 
COURT: Yes sir. 

10 

1 2 and marked by the court reporter. 
13 

Q Now Barbara did - how much was that receipt for? 

16 thirty cents. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q What's the significance of . that amount? 

A Well I believe she paid her insurance on install-

ments and I think this would be one of the installments. 

Q Did you have a card or something you'd go to to 

find out how much she owed or did she ••• 

A Well, she WOUld have had a bill and - where we keel' 
our bills or our billing. 

0 Do you know whether on this occasion she had a bill 

With her or do you recall whether or not she had one? 
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D. Ramey · - Direct 124 

A I can not recall 

2 Q Did she ask you to look it up and tell her how 

3 much she owed ? 

4 A No, I don't think so. 

5 Q How did you know to charge her $36.30 then? 

6 A Well that was on the bill. 

7 Q So , would you have looked in your own company ~co ds? 

8 A Well we would have gone to the bill box and pulled 

9 the bill. 

10 Q Now when you say bill, wculd you have meant one 

I I of these or. 

12 A (Shakes head yes.) -
13 Q Defendant's Exhibit Number 2 is a yellow page, 

14 that says paid 11/19/71, is that your handwriting? 

15 A This one right here. It looks like it, yes. 

16 Q Would you have pulled that card at the time you 

17 wrote the receipt for cash? 

18 A Yes. 

19 Q And so that in k~eping the records of the Agency 

20 you are very careful apparently to not only mark the bills but 

21 to make the receipts? 

22 A '11!1at' s right. 

23 Q And you made receipts for checks and money orders 

24 as well as cash? 

25 A '!'hat's right. 
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L-----~~------------------------------------ ----------------------------------~----

l Q Is it fair to say that you clo that for monies 

2 coming in? 

3 A Yes. 

4 0 And you marked this bill marked paid on ll/19/71? 

5 A Yes. 

6 0 And what is the bill for? 

7 A Well this is on her automobile insurance and it's 

8 the rest of the installments I believe. According to the bill 

9 the second installments and the third installments were due 

10 and she made a partial payment on the 17th and the rest on the 

11 19th. 
' I 

12 0 That's all I have. -
13 WHITING: No questions. 

14 

15 

16 CROSS EXAMINATION 

17 By: Mr. Janney: 

IS Q Barbara, what time did you say Mrs. Lucas came 

19 there on the 19th of November? 

20 A Well I can't recall but I believe it was in the 

21 morning. 

22 Q Wasn't it just about lunch time and Mr. Walker and 

23 Mrs. Emerson was out? 

24 A I really don't know what time of day it was. I ... 

25 mean I think it was in the morning. 
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!j. .t<amey - u ~rcct: ll5 

Q I s it f air to say that you do that for monies 

2 coming in? 

3 A Yes . 

4 Q And you marked this bill marked paid on li/19/71? 

5 A Yes . 

6 Q And what is t he b ill for '? 

7 A Well this is on her automobile .insurance and it's 

8 t he r est of the installments I believe . According to the bill 

9 the second installments and the third installments were due 

10 and s he made a partial payment on the 17th and the rest on the 

l l 19th. 

12 Q That's all I have. -
13 WHITING: No questions. 

14 

15 

16 CROSS EXAMINATION 

17 By: Mr. Janney: 

18 Q Barbara, what time did you say Mrs. Lucas came 

19 there on the 19th of November? 

20 A Well I can't recall but I believe it was in the 

21 morni ng. 

22 Q wasn't it just about lunch time and Mr. Walker and 

~ Mrs. Emerson was out? 

24 A I really don't know what time of day it was. I 

25 mean I think it was in the morning. 
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D. Ramey - cross 126 

Q Don' t you recall ·.he came the r e to see Mr. Walker 

2 and she was told she'd have to come back later, wasn't she? 

3 A I don't remember hearing that conversation. 

4 Q \\'el l . •• 

5 A I d i dn't hear that. 

6 Q Well didn ' t she come back later? 

7 A Not to my knowledge. That 1 s the only time I sa•; 

8 her i n t he offi ce and talked to her. 

9 Q \~ell you weren't there the n at 1 o'clock when Mr. 

10 Walker and Mrs . Emerson came back from lunch were you? 

1 j A No I go to lunch f rom - well I go to lunch from 

12 12:00 to 1:00 and they leave at 1:00 to 2:00. So if she was -
13 in between lunch I wouldn • t have seen her. 

14 Q And you don't recall that when she paid you this 

IS she wanted to see Mr. Walker at that time? 

16 A No s i r. 

17 Q Are you saying she didn't ask or you just don't 

18 remember? 

19 A If she did ask anything about - to see Mr. Walker 

20 we would have told her you know, to come back. But to my 

21 knowledge I can't remember her asking. 

22 Q And you don't know whether she came back or not? 

23 A No, I don't know. 

24 Q I bel ieve that's all. 
.. 

25 (The witness is excused.) 
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H. Yates · · Direct 128 

- pretty close - about five ar ,-1 a half months. 

0 That would be five and a half c alendar months? 

A That's right. Working days with holidays off of i . 

Q Yes sir. That ' s all. 

CROSS EXAMINATION .. 

By: Mr. Janney: 

Q You're assuming that you could get the laborers 

and material aren't you? 

A Oh yeah, you could get them for that. 

Q Are you retired now Mr. Yates? -
A Yes sir, partly. 

Q You haven't built a house in a number of years 

have you? 

A Well I work on them and remodel them and odd jobs. 

Q That ' s all sir. 

(The witness is excused.) 

TRANSCRIPT, DELDEE EMERSON 

DELDEE EMERSON, having been previously sworn, was 

recalled and testified as follows: 

DIRECT EXAMINATION 

Bys Mr. Cooley: 

Q Mrs. Emerson you were here a few moments ago and 

I'd ' l i ke to go back and review and maybe introduce some new things 
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that the Jury might like to ht~ ·· 'e before them today. Now the 

2 first I would like to do is to present you with this white card 

3 and ask you to identify it please? 

4 A It's Mrs. Lucas' personal account card. 

5 Q Now is this record kept under your control? 

6 A Yes sir. 

7 a Are those entries all there in_. your handwriting? 

8 A Yes sir. 

9 a Is this the original of the record? 

10 A Yes sir. 

11 a Now if it please the Court- do you have an objectjon · 

12 to the entry of this? 

13 DOVEL: No. 

14 Q May we have this marked as Defendant's Exhibit 6? 

15 

16 Defendant's Exhibit Number 6 was received into evidence 

17 and marked by the court reporter. 

18 

19 Q Now, Mrs. Emerson would you take the record please. 

20 Let me ask you first, how long have you and the Walker Agency 

21 been working with Mrs. Lucas, Mildred Lucas? 

22 A Since April of '68. 

23 Q ~1d when did you - what occasioned your first 

~ business dealings? 

25 A She came to us for automobile insurance. 
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U. EmersOI \ · Direct 130 

Q Did you wr ite he J a policy? 

2 A Yes sir . 

3 Q ru1d what was the date of that? 

4 A Ap r il the 5th '68. 

5 Q So that starting with Apri l the 5th '68 , that was 

6 the anniversary d a te o f h e r aut omobile insur ance? 

7 A Yes sir . 

8 Q Did you then subsequent t o that date enter into an 

9 arrangement f or f i re insuran ce? 

10 A Yes sir . 

ll Q And what was the date of that? 

12 A Oct ob er the 9th '68. -
13 Q And h ow did - a re there a ny differences between 

14 the periods of t ime for which you write fire policies and auto-

15 mobi l e insurance policies? 

L6 A Yes s ir, you can write a fire policy for three years. 

17 Q And in this cas e how. did you write that? 

18 A Thre e years with annual payments on the premium. 

19 Q And in that eve nt i t 's - the premium i s slightly 

20 more ? 

21 A I bel i eve at t h e time it was. 

22 Q This is a memorandum copy of - or this is the 

~ original o f t h e Homeowner's Policy, what was the premium for 

24 three years in t h a t case? 

25 A Three years was $95.00. 
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D. E'nerSO'' - Dir·::!ct 131 

Q And "'ha.t was the 1nnual premium? 

2 A $33.00. 

3 Q So it was a little bit more? 

4 A Yes sir. 

5 Q That's common in the industry I understand. 

6 A At that time. 

7 Q Now, if you had rewritten the _policy in 10/9/7)_-. 

8 how would you find out what the premium was? Or would have beer? 

9 A You would look for the annual rate. 

10 Q And what was - how do you explain that to us. 

ll A The policy rates are shown on an annual basis. To 

12 get the three year basis you just multiply your annual rate by ... 

13 three. 

14 0 And would the premium have necessarily been the 

15 same? 

16 A No sir. 

17 Q How do you find this out? 

18 A We have a Rating Bureau Manual. 

19 Q So that if it - did you check your Rating Bureau 

20 Manual for renewal of this premium in '71? 

21 A No sir, I didn't. 

22 0 Why didn't you do that? 

23 A Because we weren't going to renew it. 

24 0 So that any statement to the effect you told her 

25 $33.00 would be the premium is incorrect? 
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2 Q NO\" in - what was the status of this acount as 

3 1971 unfold? 

A IJcr automobile insurance was six months in arrears. 

5 Q ~nd how do you arrive at the figures here? 

6 A From your effective date until the - you mean the 

7 dates of the policy? 

8 

9 A From the effective date of the policy until the 

10 expiration, whatever the premium is if it's past due, her's 

11 would have been from April the 5th until October. 

12 Q Now, will you identify this piece of paper? -
13 A It's a copy of her automobile insurance policy. 

14 Q Would you have that in your records at the Agency? 

15 A Yes sir. 

16 Q And ,.,.hat does it call for on it as far as payments 

17 are concerned? 
,. 

18 A It calls for three payments. One at the inception 

19 date of April the 5th, one July the 5th and one October the 5th. 

20 Q And ,..,hat are those precise payments that were 

21 broken down? 

22 A April the 5th payment was $48.40. July 5th, $36.30 

23 and October the 5th, $36 .'30. 

Q And how do you calculate those, $48.40 for example4 24 
... 

25 A The $4fl.40 is 40 percent of the annual premium. 
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D. Emc · son - Direct 13 
.I~~ 

Q So when ,Mri t e t he so bills up do you show on there 

2 t his or is there some place that says 40,30,30 ? 

3 A No . sir, just the payment schedule on the policy 

4 i s the 40,30,30. 

5 Q That's how y ou c alculate it? 

6 1\ Yes sir . 

7 Q So this wou l d have to be - how much is the co.nnual 

8 premium? 

9 A $121.00 . 

10 Q If i t was $150,00 you'd just use the 40 percent 

11 a gain. • • 

12 A Yes sir. 

13 Q • you'd come up with a different figure? But 

14 it would neve rtheless be 40 percent of the total premium ? 

15 A Right. 

16 Q Is this the only record you have of the policy in 

17 f orce at the time of her automob i le? 

18 A Yes sir. 

19 Q Is this a copy from your records at the Agency? 

20 A Yes sir. 

21 Q Subject to your ob jection I'd like to enter that. 

22 JANNEY: We have no objection. 

23 Q No objection by counsel we'd introduce this as 

24 Exhibit 7. 

25 
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D. Emer so~' - Direct 

1 T)cfendant • s Exhibit Number 7 ..._,as received into evidence 

2 and marked by the court reporter. 

3 

4 Q nn-v1, on this policy what was the period of the 

5 coverage( 

6 1\. Fo r a year. 

7 Q And it ran from what date to what date? 

8 A April the 5th'71 to April 5th '72. 

9 Q And you are tho - not only the secretary but the 
' 

10 bookkeeper of the Agency I understand? 

lJ A Yes sir. 

12 Q And in your capacity as bookkeeper would you know -
13 whether or not Mrs. Lucas had made a payment of $48.40 in March 

14 of ' 71? 

15 A Yes sir I would. 

16 Q Do you have any personal knowledge of whether or 

17 not she made s uch a payment? 

18 A No sir. 

19 Q I don't think you understood rny question. Do you 

20 have personal knowledge of whether or not it was made? 

21 A I "muld know if she had made it, yes. 

22 Q All right, was it or was it not made? 

23 A Not in March, no sir. 

24 Q When \'/as the first payment. 

25 DOV P. J,: Your Honor, I'm sorry .... ,hat payment on what? 
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Q On her account at :he Agency. The first payment 

2 in 1971, bar none, 'l.oluS when? 

3 A October the 7th. 

4 
Q Made no payments previous to that date? 

5 A £To sir. 

6 Q No $48.40 payment in March ? 

7 A No sir. 
.... 

8 Q Was there any question of what the $48.40 applied to? 

9 l\ No sir. 

10 Q Did ·· and she owed nothing, of course, on her fire 

11 insurance at that time? 

12 I\. No sir. -
13 0 Are you the one that suggested that this letter 

14 be mailed to h e r o r prepared and mailed from t .he Agen cy on 

15 September the 24th '( 

16 A Yes Ri :r.. 

17 Q Handing you Plaintiff's Exhibit D, that was mailed 

18 from your Agency? 

19 A Ye s sir. 

20 Q And what was the occasion for mailing it? 

21 A Because her automobile account was past due. 

22 Q How much past due? 

23 A Six months. 

24 -Q Been no payments on it? 

25 A No sir.. 
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l (' Now, c'lo you rcca] l. having a telephone conversation 

2 with Mrs. Lucas about this matter, the subject of the letter? 

3 A No sir, not the subject of the letter. •· 

4 0 When did she - did you have a telephone ~~nversatic~n 

5 with her? 

6 A On September the 29th. 

7 0 And how do you fix the date? 

8 A Because I made a notation of it at the time of the 

9 conversation. 

10 0 Is this little paper the notation? 

11 A Ye s sir. 

I 
12 Q Is that in your handwriting? -
1:3 A Yes sir. 

14 0 Was that mad·e at the t:ime or just after you made 

15 the telephone conversation? 

16 A No sir, it was made at the time I was talking with 

17 her on the phone. 

18 Q At the very time? 

19 1\ Y~s sir. 

20 Q Did you- subject to your objection I'd like to 

21 offer that in evidence. 

22 DOVEL: I would object to it Your Honor. There isn't 

23 a thing in the world about it that would indicate that it was 

24 done at any particular time. And the figures - it doesn't look 

25 to be the sam0 ~o mP.. The dates doesn't look to be the same. 
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L' . y ·~ · ~::on - L"irect 

cour~ .l': The ·,;i t J : :.3 s has .:tlrcady testified that it was 

2 a mcmorandui 1 m :~ L! e by her at the time of the transaction. You, 

3 of course, can attack it in your argument and contend for a 

4 different interpretation to be put on it, but it~s certainly 

5 admissible. 

6 J.'\NH~Y: Yes sir, we have our right to cross examine 

7 her later on it. 

8 COURT: Why sure you do. 

9 ~ihNNE 'L: On thos e. • • 

10 COURT: Sure you do. 

11 JANNEY: • as to whether it was done at the same 

12 time. 

13 COURT: The objection is overruled. 

14 Defendant's Exhibit Number 8 wus received into eviden<e 

15 and marked by the court reporter. 

16 

17 Q 'l'his has been received by the Court as Defendant • s 

18 Exhibit Number 8, now will you tell the Court and Jury just 

19 what this little note is? 

20 A It's a memorandum telling how Mrs. Lucas would likE 

21 to have made payment,s on her account to pay it in full. She 

22 was to send a money order for the $48.40 on Monday, October the 

23 4 t h, then make one payment of $36.30 in two weeks and have the 

24 f i nal payment of $36.30 by November the 1st. 

25 Q 'I'his little note is in your handwriting? 
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A. Y~s sir. 

Q fon d it was 

3 the phone? 

4 A Yrr-; sir. 

5 Q J:-! ry"• , just how did you happen to come to keep this 

6 litt le note? 

7 A w~ usually keep all notes made. 

8 Q W-""' 1.1 wha.t did you do with it following the telephol e 

9 conversation? 

10 A W~ll I left it on a little spindle on my desk so 

1 1 I could follow up on it. 

12 Q And use it for a follow up record? 

13 A Y0.s sir. 

14 Q And then wha{: do you do with it? 

15 A We ll if the payments aren•t made by schedule we 

16 take the next ~t.ep which is usually cancellation. 

17 Q NcM , in this instance this conversation with Mrs. 

18 Lucas on the telephone was that on that date, 29th of September 

19 A Y~s sir. 

20 Q What did you all discuss at that time? 

21 A Her past due account. 

22 Q D.i.d she mention receiving the letter or do you 

23 recall? 

24 A No sir. she did not. 

25 Q She didn't know her account was p~st due? 
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I ;, ~he 1·. 11 c w it \!il S p · s t due because nhe • d gotten 

2 statements. 

3 Q And what was the substance of your conversation 

4 on t his occas ic' n about making these payments? 

5 ~ She wanted to know if her insurance would be all 

6 right if s h e milde tho payments as she stated. 

7 Q lmd so if she made these payme11ts would her insv.ra.J ce 

8 be okay, was that. . • 

9 A nc r automobile insurance vmulc.l not have been 

10 cancelled. 

11 Q It had not been? 

! 
I 

12 A 1t '"'ould not have been if she had paid it. -
13 Q No'' • you had this understanding about making these 

H payments o n t .h? thr8c dat es mentioned? 

15 A Yes sir. 

16 Q f.'id she comply with this? 

17 A no sir. 

18 Q What do your records show wh(~n she made the payment!: ? 

19 .'\. She made the first payment of $48.40 on October 

20 the 7th, the second payment of $36.30 on November the 17th and 

21 the third payment of $36.30 on November the 19th. 

22 Q Di.-1 you do anything after November the 1st when 

23 you hadn • t got ten the bottom two paymen·t:s? 

24 A Yes sir I did. \'le requested that the company issue 

25 cancellation r1-:.+.ice on the automobile insurance. 
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(
1 \'/hat - did you d anything subsequent to that time? 

2 I~ ~ent a - all she would have gotten was a notice, 

3 probably she got it the first part of November. 

4 Q ~s ll you - by the 19th you credited. 

5 J. Y~ s . 

6 Q ••• ac cording to your records you'd been paid in 

7 full? · 

8 h On the 1 9 th, y e s. 

9 '..i 1 ':J Lh, did you the n - what di(l y•Ju do following 

10 that? 

11 A Following the 19th, we wrote for reinstatement of 

12 the automobile insurance. -
13 Q ~ r u te for reinstatement. I'd like to have you 

14 look at that p i e ce of paper and identify it for u s please? 

15 A It':> a copy of our memorandum to the Washington 

16 Branch Office of The Aetna requesting reinstatement of her 

17 automobile in s u r-ance. 

18 Q I{uw what's the date of that letter? 

19 P. l'~v vembcr th 23rd. 

20 Q h'ha t year'? 

21 A '71. 

22 (,2 I.; u you know whether or not any actual cancellation 

23 was ever issued? 

24 A Ye s sir, cancellation was issued. 

25 Q 1 .; ,1 ~:. it mailed do you b1ow? 
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I 

I\ Y c ~ -; i. r: • 

2 

3 A Yes nir. 

4 Q D; ,~ she ever discuss it with you or ask you about 

5 it? 

6 A Nc sir. 

7 DOVEL: I would object to that but, of course, fo~ . 

8 the same J:C<l.son , it' s absolutely nothing there to indicate, 

9 except her t.esU mony that that - that could have bee.n written 

10 anytime, an:y-.... ·h r. .t·e or. that particular typc wr iter. Nothing to 

II indicnte thnt it was - pin it down absolutely. 

12 Q \'lcll it's- if it please the Court I assume that 

13 all evidence · wr_; u:!.d be subject to the same sort of attack. It's 

14 a carbon copy / i<1Lcd and sent from tJ 1e l\gcrt c y <.wd k e pt here unde 

15 their jurisdictional control. And it's admissible hopefully 

16 under the sl,?p-·'hook rule and if there be Clny problem about this 

17 I'd like to dis c uss it furt.h (!r. 

18 COURT: Your objection is overn::le cl. 

19 

20 Defend:.\nt' s Exhihi t: Number 9 wa !; rec,.:::i ved i.n to eviden ~e 

21 and marked l1y t:he court reporter. 

22 

23 Q Nn"', Mrs. Emerson, in your capacity as secretary 

24 and bookkeeper ho'"' many conversations with Mrs. Lucas did you 

25 have at the 7\ g c .. , ( 'Y nbout t.h~ insurance':' 
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l . Th'~ ~. '!J ' • 

0 She c~ llcd you the one morning ~nd discussed these 

payments? 

J, Y~ s s i.~ - . 

Q Did s he call 2, 3, 4, 5, days later? 

l\ Nt) sir.. 

(l Did she ever cull you ag<1in at the off i ce about 

that? 

li No s ir, n o t about t hat. 

Q New , djd she call you following the fi r e loss? 

A Yes s ir . 

Q s ~) thnt. J;ctween the end of September yo u had one 

conversation 0w1 thr.n none until October - I mean u n til after 

the fire? 

A Af te r the fire. 

Q Sh~ r.ever communicated wi t. h y on hy letter or tele-

phone or a: ~ y. 

A No sir. 

Q . .other way? 

A Ot1-~ I:O'r t.han to come by my house . 

0 T1,at \,•a.s in sometime in November or a nyway that 

was after the fi re loss? 

A No, that was - yeah, that was after the fire loss. 

Between November and December sometime. 

<.) 1" i r~r t . But, hetNcen the tnui .U .r:q o t the l c tt.er and 
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~------H---------------------------------------------------------------------+-----

1 the fire lo.>s yuu just had un· contuc t: wilh her? 

2 A Hiyht. 

3 Q Now, you send these bills out and whether - do you 

4 put anythinlj pa.:-t i cular on these bills about notice of payment -

5 due or anything of t his sort? 

' 6 A Y83 s ir we do. 

7 Q What would that bet 

8 A We have several different types but mostly I use 

9 the fit1r":l.l noti ce on the bill, which tells t .hern that it has to 

10 be paid or we will cancel. 

11 Q And was that done in this case? 
I 

12 l\ She v;as sent the final notice, yes. -
13 Q l~w do you actually do that mechanically? When 

14 you send ou t a n:.:> tice do you - what do you do to flag it? 

15 
A l.ly just the time on it involved mostly. 

16 
Q All Light do you - hmv does the cu s tomer who gets 

' 

17 it in t he m::t il know that this is actually serious? Is there 

18 some thing on i ~ :· 

19 
A ~ cs sir, it's a bright red color on it for instance 

20 and the notice itself explains the situation. 

21 
Q What does the notice say? 

22 
A 1 don't know the words, not word for word, it's 

23 just telling them it's the final notice and final is written 

24 in large letters. 
.. 

25 
Q I :.:; Lha t. a little !; ticke r"? 
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A Ye s .:.. ir. 

2 Q AnJ [ollowing the mailing of these what do you 

3 normally - \<.'hat do you do in your Agency? 
. ~ . .. . 

4 A WE.: iwld off several days before we do anything to 

5 see if they're 9oing to pay. If they do not pay we go ahead 

6 and order a canc~llatlon notice from the companies. 

7 Q And in this case you requested_. cancellation on _ 

8 November 

9 A l\f Lor No vernbe r the ls t. 

10 Q Mr. Dovel asked you about making oral binders on 

11 the telephone and you do do this? 

12 A Ye ::; sir. -
13 Q liOv.' long do you let these things ride? 

14 A In r<1ost cases not vtJry loug. \ve usually wait two 

15 weel:.s at the mo :J t . 

16 Q AwJ what do you thereafter uo? 

17 A vlc 1:cque~t a \'lritten binder from the company. or 

18 write the policy one or the other. 

19 Q And follmting your conversation Hith Hrs. Lucas 

20 you never issued any fire policy did you? 

21 A No ~ ir. 

22 Q .Nr. v2r sont her a bill for premiums? 

23 A No sir. 

.. 
24 Q And you didn't have any further contact with her 

25 tht1n until the il :• )rning aftc.e the fiJ:·c ? 
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2 Q ,J 'l ~; t ;.~o the Jury doe s n 1 t misuncl e r ~tan<l here you -

3 she says you s aid good, indicating I'm sure misinterpretation, 

4 what did y .:)u -:. ·~ ~·.u<1lly respond to !1rs. Lucas when she informed 

5 you? 

6 :.. · : 1 ; f:n she t o ld me her hou s e had burned, I said, oh 

7 that's grent, you know, it v1as terrible .. I~ was an exclarnat].on 

8 () ~' r.::·' l e t me a s k you just one final question, would 

9 there have be · · ~ - , il n~r po s:-:J i..b l~ r. e ason to apply $Ei. 4 0 to anything 

10 at t h e Agency <t .s f-~r s . Lucas has said? 

]) .1\ No s i r. 

12 Q _l\ ~ th ·~ time that that money was receivod $48.40, -
13 what was t he ;·· r r_-:ount mv'inq at that ·time ? 

14 .'-\ r ~ - •·.·~s owing t .he l'.pril pa yme Pt., $t18.40 and th·~ 

15 ,July payment o ( $36.30. 

16 Q ;~. nd th~se payments arc owed because ) ' OU go and 

17 after the ~"'~;(pi -r ation of time and then you debit the next paymen~? 

18 7\. 0 .i.ght. 

19 Q 1"hat' s all I have now. 

20 

21 Ouestions Dy: r ;:;:-. 1,·1hiting: 

22 Q 1.c t nc just ask a couple of questions. Mrs. 

23 Emerson the b i ll that was sent to l-irs. Lucas, Defendant's Exhib t 

24 1, dated June ~ ~- , 1971, shows the two automobile installments 

25 that were due · · ' ~"'n~ i t not? 
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/ ' ~: .·.: ::. ~ ) .l !::' • 

2 Q 'i. i :-.•t "1as sent; in the or:dinaJ.:j' cournc of business 

3 to her addres~l 

4 .I\ 

5 Q h n <l similarly does the bill of November 1st, 

6 Defendant' ::; E:J,ib i1: Number 2 also sent to her. 

7 I~ Yes ~ir. 

8 . ;;•.n<.l does that likewise show the amounts due. • 

9 

10 Q . on t.hc h.•o automobile T:•olicies? All right. 

ll Similarly 1.he J.ct t c:r, Plaintiff's Exhibit Number D, dated Sept-

12 ember the ~4th , }.971, was sent by the walker Agency to Mrs. -
14 l '. . .. ... ·,·· 

, )J, . ... . 

15 Q that was the letter in which it was stated we 

16 will be un<•bl c t e :r:c new your Homemvner' s policy which e:cpires 

17 on October <), 1.971 due to 1:he past due account. It must be paid 

18 in full. Tha •: \·.· n ~3 the lctt:er that was sent '"as it not? 

19 '' Y : .~c-. si r. 

20 0 'W'l<":. there any other letter n0. n ·t between September 

21 the 2<1th and october the 7th, regarding this past due account? 

22 A i.lo sir. 

23 Q If any such letter had been sent it would have 

24 been in th1"'! files would it not? 

25 
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Q And I believe you are in charge of policing 

2 collections are you not? 

3 A Ye s s i r. 

Q And i f the l e t te r had b c0n writte n it would have 

5 been institu t~d at your dire ction •..ro,.110 it. no t ? 

6 A Yes sir . 

7 Q You're ~atisfied no such 1.;:-tt:cr wa s ever writte"l? 

8 A No Ri r. 

9 (J ~·{ ou n<-~ y no sir 'lt.'h~t? 

10 A No lette r othe r th~n tha t nne . 

11 Q 01-'.ay. Head it t\-m WC\ys . Thi s Agency, your Agency 

12 the Fred c. walker Agency writ-es insurance for - fire insurance 

13 for a n mnber o f comp<mies docs it not ? 

A Y(~s sir. 

15 Q What are those c o mpanies or Wf'rc those companies 

16 in September o t '71 and October? 

17 A I'm not sure I c an name all of t .h'"m . I can name 

18 mos t of them I thin!<:. 

19 

20 

21 

22 

23 

24 

25 

Q All right. 

A USF'&G, United States F i deJ.i.ty and Gu aranty Company 

Travelers Indemnity Company, Virginia M1Jt11al Ins urance Company, 

Penns y l vania Lumbermen's Mutual, Insur~nr::e Company of North 

America. 

Q All right, thank you, t.hat' ~ all. 
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3 

4 

5 

6 

7 

8 

9 

10 

1 I 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By: ~tr. D• ' vc. 1. : 

Q Ever.ything mostly that you've testified to has to 

do with th'"' i-, ~ l'. r.:-~nce on the automob i le h<". s n' t it? 

. r~, '{~ '3 :;:ir. . 

~~ ""~C\4 S'licl. thP. fir e i nsurance policy was issued 

on October th-3 9th, 1968 and that's a t:hree. year policy? 

Q The nuto poli~y is only i ssued for one . year at a 

time? 

Q · ~c u~ n~ cords ~JO b<1cl~ along 1:rJ tl,r~t time on this 

particular ca "'."''l? 

.1\ .. Tr-? .'3 Sit" • 

0 n::-s. r...ucas' p ::1yment record thr.ou.gh '68 and '69 

and '70 look~ \·rc'~ :l' good on the card doesn 't it? 

r~ Sh 2 .·1 i ...-1 ver.y wel l ur until '70, it was very slow 

in '70. 

Q I '< other t-.ron1s she did real well until she told 

you she w2s r- i.-:-k and so on, isn • t that correct? 

A No sir. 

Q Let's see r ight here for 19 
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D. Emerson - Cross 149 

Q Now what was t h e ,:ate that her account balanced 

2 there? 

3 
A She had a balance of $33.70, that was as of ' July 

4 
the 5th of '69. 

5 Q Well there's nothing wrong with that payment recor< 

6 was it? 

7 A No sir. 

8 Q Now where's it revolve in here, let's see? 

9 A DO\m at the bottom. 

10 Q '70, where do we balance here for '70? 

II A On the top of this side. 

12 Q When did the 1 70 account balance out? -
13 A She didn't finish that out until December the lOth 

Q Of 1970? 

15 A Of 1970. 

16 Q Well that wasn't bad either was it? 

17 A Well it had been running since April 5th of '70. 

J8 Q That's right. Now, that policy was issued on 

19 that car- of course she at that time as of April, I mean Octob~r 

20 the 9th, 1971, the fire policy was paid wasn't it? 

21 A Up to October the 9th of '71. 

22 Q Through october the 9th, 1971 it was paid? 

23 A Yes sir. 

24 Q Now the auto policy that you were talking about, 

~ that was renewed April the 5th, 1971? 
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A Yes s ir. 

') 
Q B ut. i t was up - there wa s a payment due on that 

3 
the 5th of April and, of course, 1971, wasn't it? 

A Ye s s ir. 

5 
Q And that 1 s the payment you were six months late 

6 
getting? 

7 
A Yes sir . 

8 
Q And you didn't cancel that policy down there all 

9 
that time? 

10 A No sir. 

11 
Q Her credit was real good, that's why you didn't 

12 
cance l it, isn't it? 

13 
A Well she had paid before, yes. 

Q Beg your pardon? 

15 
A She had paid her account in the past. It took he 

16 a while but she paid it. 

17 Q You weren't worrying about it were you? 

IB A Some, yes sir. 

19 Q Because she had kept her accounts up? 

20 A She had paid them eventually, yos. 

21 Q This statement, Mrs. Lucas says that she called 

22 you and you told her if you go ahead and send that $48.00 and 

23 your fire insurance and what not will be renewed and so on? 

24 

25 

A No sir, that's not it exactly. 

Q But it isn't anything on that memo that would 
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D. Emerson - cross 151 

1 indicate that you told her otl )·lrwise, is it? 

2 A No sir, she had gotten final notice on her state-

3 ment to tell her otherwise. I told her that that would not be 

1 enforced if she paid according to schedule. 

5 0 But it doesn't say here that it's to be applied 

6 only to her automobile does it or anything of that sort? 

7 A That's the only thing she qwed on. 

8 0 But her automobile was in the garage, she wasn't 

9 interested in that and she said she told you that? 

10 A I don't recall her telling me that. 

II 0 But she could have and you just don't remember it? 

12 A That's possible. -
13 0 It isn't anything wrong with that, had she told 

J.J. you that, you could have handled it that way for her couldn't 

15 you? 

16 A Well not really - I could have handled it that way 

17 but her insurance was in force on the automobile. 

IB 0 Well now, for your bookkeeping records - the Agencv 

19 when she - when a person doesn't pay their premium you have to 

20 pay the company? 

21 A Yes sir. 

22 Q The Agency pays the company in advance. You have 

23 plenty of customers that don't pay promptly that you have to 

24 pay the company don't you? 

25 A Yes sir. 
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Q And now you could have done that with this account 

2 couldn't you? 

3 A Yes sir. 

4 Q You don't have to - just because she paid $48.40 

5 it isn't imperative that you credit that account to her auto-

6 mob i le policy you could have put it on anything couldn't you? 

7 A No sir, because the automobile_.policy was the o;,ly 

8 thing charged on it. 

9 Q Well you could have credited her account and when 

10 the policy was issued for the fire insurance policy, reissued 

II or renewed whatever you want to call it, it would have been 

12 another debit on your ledger wouldn't it? -
13 A Had it been issued, yes. 

14 Q And you would have credited her account with whate er 

15 money she sent wouldn't you? 

16 A Yes sir. 

17 Q Does she have an auto policy in force at the momen~ ? 

18 A No sir. 

19 Q And did she drop it after this matter arose? 

20 A I assume so, yes sir. 

21 Q Well she paid the premium for a year on it? 

22 A After the year was up it wasn't renewed. 

23 Q Mrs. Emerson, can you give any explanation for 

24 carrying the automobile policy that was more than the fire 
.. 

25 insurance policy, a whole lot more, the fire insurance policy 
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was how much for one year? 4 t t percent for 

2 A No sir, I don't know what the ronewal premium 

3 would have been on her Homeowner's policy. 

4 Q Well you the ••• 

5 A 1~0 previous ••• 

6 Q .automobile insurance policy there. The auto 

7 policy is a whole lot more than the fire insurance policy pe~ 

8 year isn't it? 

9 A Yes sir. 

10 Q But I can't understand why you were willing to 

11 carry her for six months or longer with nothing paid on the 

12 auto premium and not at all on the fire insurance premium? -
13 WHITING: Now if the Court please I'm going to object 

1 ~ to this. This is arguing with the witness. I don't think it's 

15 proper. 

16 Q I'm asking for an explanation Your Honor, why the 

17 fire insurance premium- she runs the office as she's indicated 

18 - why would she cancel the fire insurance premium before it eve~ 

19 expires and carry the auto policy for six months? 

20 WHITING: She hasn't stated •.. 

21 COURT: There isn't any evidence here about cancellat on 

22 of the policy. It is a case of. 

23 0 Didn't renew it? 

24 COURT: expiring, the policy reached the expira~ 

~ tion date and they said they would not renew it, unless she pai~ 
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these back items. 

2 Q Well did you put an interim fire binder on the 

3 fire policy? 

4 A No sir. 

5 Q Well, it took you four days to reinstate the auto 

6 policy didn't it? · You said you were paid on the 19th and it 

7 was reinstated on the 23rd, is that right? 

8 A That's the date that it was requeste;d, yes. 

9 0 Do you - these the notices that you're talking 

10 about that went out. Now this notice hero was dated November 

11 the 1st of '71? 

12 A Yes sir. -
13 0 Was that in an envelope and mailed to Mrs. Lucas? 

14 A Yes sir. 

15 0 She said - well is that what she could have gotten 

]6 and called you on the 6th as a result of that notice? 

17 A She wouldn't have gotten that. That wns. 

18 WlUTING: If the Court please I'm going to object to 

19 that. His own client's testimony is that she called on October 

20 the 6th, not November the 6th. 

21 Q October the 6th, oh, I beg your pardon. I was 

22 looking at the wrong date here. I'm sorry. But she said she 

23 had gotten something on October- the day she called, I'm 

24 looking for your bill that went out on that - the 1st of Octobe , ,. 

25 that is what I wanted? 
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I WHITING: Well, wherE' is your copy,. if you have one? 

2 Q Where is your copy? 

3 WHITING: They've already testified that none was 

4 sent . 

5 Q \Jhat ~ould have been the interim binder on her 

6 fire insurance policy has you issued it on - on the 9th of -

7 let me be sure I •ve got the dates right - on the 9th of Octo"';,er 

8 of 1971? Would you know without looking at your book? 

9 A Would you ask me that again please. I didn't 

10 understand the question. 

. II Q What would have been the premium on - to bind the 

12 fire insurance - interim binder on the policy? -
13 A I have no idea what it would have been without 

14 looki ng it up. 

15 Q Does that fluctuate every year? 

16 A It changes - the Bureau changes the rates and it 

17 could have been under the same premium as it was before. 

18 Q You weren't in the office when this money was paid 

19 on the 19th were you? 

20 A I was in the office but I didn't receive the money 

21 personally. I 

22 Q You didn't see Mrs. Lucas on that day in question 

23 except when she came out after having talked with Mr. Walker? 

24 .. 
A That's right. 

25 Q Do you know when the money was paid, what time of cay? 
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1 
A Only by looking a t our records. 

2 
Q Well you know this date, I'm talking about the 

3 
hour, were you in the office when she came in? 

4 
A I was in the office but I don't know wha~ time it 

5 was . 

6 
Q I think that's ali, just a moment Your Honor. 

~ .. 
7 That's all. 

8 COURT: Anything further. 

9 WHITING: No, no questions. 

10 COOLEY: No sir • 

11 COURT: Stand aside. Next witness. 

12 WHITING: We rest, I do. How about you Talmage? -
13 COOLEY: Yes. . 
14 COURT: Any rebuttal evidence. 

15 DOVEL: No rebut tal. 

16 COURT RECESSES~ 

17 COURT AND COUNSEL RETIRE TO CHAMBERS TO GO OVER THE 

18 INSTRUCTIONS. 

19 COURT RECONVENES: 

20 THE COURT EXCUSES THE JURY UNTIL 9:30 THURSDAY, 

21 January 17, 1973. 

22 COURT ADJOURNS. 

23 

24 

25 
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DECLARATIONS "'W"HE ..f.iGTNA CASUAL TV AND :;.;; ur~E ·rv COMPANY 
l·tRrlttJI'd, ConrH•ctlout 00'1'11'>, A Str.>CI( l•v•urnn c " Cr>mpn.ny 

THE STANDAHD Flr~E IN!lUHANCE COM?ANV 
HOMEOWNERS 
POI.ICY 

l"'lftrtford, Conn•oU<,Ul 00'110, A Utook lntJ tArftn c • Cornp11ny 
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.. . ... . ... . .. • , 

~ Yoars 53 HO 575553 PC 
Policy Period: 

-10-0.-(.",3 
lnc:option . Expiratio~ 

doscriOl>d proousos covorod horoundor ora locotad ot tho abovo addruss, unloss othorwisa stotod horain: (Number, Str•et, Town, County, Stt~le) 

ronco is pr o~·ided only w ith rospoct to thost~ d tho foliowing covL>rogos wh ich em~ indicatod by a specific limit of liability applicable thoroto. 

Limit of Liability 

~--------------------------r---~~ t\. f'\w,,llinn $ ·1 J 2 UGO • 00 
B. J\ ~,~~~~ rt<>nnnt Privoto Str uctures $ ··1 1 000" (}() 
~;:J_i~~;::t~~~:~J.~J.i.-... -.s-o-,"-.,-~-ro-.f?-('-,~:y ___ --1$ !. j. , Cl::lC • ()' . ..;(".l. ---1 

·s·---~') (' · 1 1T-")"'·~-
~:__::'~-~~!~~~~:I_Liv~'l~.S-~~-'•-•n_,,_o _____ ~ , 2 .J\., . . • __ l_ .. _,.c.·'----l 

·-·--- --------------+---.,.....-,....,..,.,.-:-------1 
l. Porsonol liability $ .' .. > , 00 :~och 
~"':!.!.~ Injury and Proporty Damog11) .. Occum~~~-

f. Personal Madical Payments $ :;00 . Each Person 
$-! '3• , 000 0 Each Acr.idont 

G. Physical Dam<lgll to Property of Others Each 
Occurronco 

1-,~::_: ,-1-.,-,-h-.:> -i0if,-1w-in_Q_F-· o_r_m_s _a-nd:-'E'""n-d-ro-r._-s_o_m_a.!.n-ts-""(1,-n-,.,-,.,-N-:,-,,-a-,-:,J:-:E:-d:-it-lo_n...,...D~i;) 
- ~ _ ... . \ 

' / 

Premium 
·-----=.--:--:---------S--:-:' -,:'7'(-:::-.-:(::-.,;' 0-:::-.--..,.------1 
_8;~~~-~Ji cy Prornium J .1 Svpplflmentol 
Additionol Premium $ P <,raonrJI 
·r· 1 p 1 1> Artid.,, f-:.-"..!9 __ o icy rrJmium S Fl•;f'll•r 

_<;..!.'~~!i~!...~~9!'Y.r.J~~_!.!_"!stiniJ~~!:!.!.._s______________ i•fJIItv 
No!.f~!:.opcud Promium LU . ...;•_(.,..'-:r _J __ -l .J _ _ ___ __ _ 
I~~~ Promiurn if poid in installrnenu S (YJ • OG $ 

Payable: 

1-~t lncoption (ondl 

At ooch subsoquant annivenary 

$ )).00 
$ :::.3.00 

s 
s 

e d,>scr.bed dw,•llin(J of--[~~ frame [J l.lrkk, Stono ·or Mmonty VonOllr Cl Brick, Stano or Mmonry [] Firo Re~istive 
Aluminum or PkJStic Siding ovor framo is occuplod by t'.J: 1 [] 2 [J 3 [] 4 lamilios and not more than two roomers or boarders 

. t 1-) 
~~t:;!±~·-ci~~;~~1 - !: ~; ;,!?j~·;~;~~;,';'L;;-G; ·,,",/ t1'N!·::)~.:;~~;·;~j, ~ ;:;;;----·--·---· .. [ · r:J~,_ ~-. , ;, ;;·; ·;;· ·i~~-;~-·--·--·--·-,··i\;·,;:;r;;·,~Gr~-wh~;;-;:~-,"Jvr:;;·~-;;-;;;t;;-;J ~:;;TW~his pol ir.y~. J · . I l ., ' ·' )( \ ·1 A~tnunl lit~ owl l) ,l•>nrJ ~ ,,j c:nv•>rn'('' r.ontrmts wt'l 
_' ~ · .. ~- · · ~ ,.· R ··· ~ . .. .. · . . · . f,,,.,,,,,,"' l. ly· l· ~~-~'' ....... ... . ~··il,,·. _ f !_ c ) '" l ir,, 1~,, ,, , . . ..1 '!'.' ~ ·~ ~-~-~~ .. i.!.!. .. ~~f! .. ~r .. ~.!~ '!!!.l!.:._!!.~ ) · ~·t~~~~~J _ :.-:. -. - -:--;"":". 7" 
,;, ~h l•l ' •• , i ,hv ~. •H n'\.1 tS lhl( , ,,( \\t'lhtl t.Htc.J 1\\l bu'IIIHn¥ put!iutl"t 4-liU \:undw.:tud u t tltn plulfll ~ ., ·~ thutnnfl I XI." ••PIIIHI'l 1f 11111: 

< 111
1 

• ' , , •I N1 ,,,,;:.~~- l:l;l~ ~~;,;;:·:·:~-:~---~-~~~-;-~;·~~~-··----····-··---· · ..... · ·~:::· ~=~::::~::··~:::::-~·::·· ·~· · ·--f~::·~::::·~~:~::~~·::,i·;~·i·i-1.--· :~~~~: ::~ :::::::·1 

....... . . .. . . · ·------· .. .... ..... ·-·--------·--··---····-----~ .. ·---------- ·-----·- ·- - - ·-. - --- • --· _J 
, ' · , ; "' ''" ~ :- " ' "' t 'J'PI" ,,hJ t, ('lnly in ~~ ~ ~ , h,(~) lt~tflt o tnd : 

''" 1 ~; , ,,., '· t·••~-- : :.;l, uth Curollnn ... Vuluu1 w11 c hww !t · .. :·l·.·.·_.l_: .. '.·s_l·~·- ~ .•. ·:~· .. ~ .... I_,· __ ·Y·.··-.. ·~· ·:, .. •·~·,_·,· t_-.,-._··_ ... _.l_ .. r_· ·.i_:_v.·_·~ __ ·-_c_:~_;,_.1i·_,;_·,J .. _~:'!;_;;, •. ·_,'_:~c.·_:~- c:lf;· l·_·_.1;·~·.~-;~·-A0 .. ~._;_r~-~-i~. ~; · .. _·-_r · --· --,~~Y."I_i;; ·,~_. i--a;_;;~-~-·._··_---_j 
; In '" ''' l'• ::,t: '.ll < •,l . ~~ ·.l~~-~~~-~~-''_~'.'~ '~ .. L.L~r~s_l ~l~• .... ':! r:~ t.~~s_l~_i, ~ :! ... .J.. .::-. .. _ '' _ 

t i.,n ll 1. .' 111 )·: i.u) I h,, dt•s,·r, L>od p10 111 i~os oro tlw ()nl y pru'"rsos whoro tho Numod lnsurod or 'pouso maintains a wsidonco othar thon busmo>s prope rty and 

•s. ~b) i"""''" , .. n..,loys not moro than two full -timtl wsidonca employ<Jos1 (c) lha lnsurod owns no outboard motors of moro than 24 horiopower lor whic.h 

er,J \~ e 's desrred. Exceptions, if any, to (a), (b) or (c): 

tst Mortgagee: (Nom• ond oddreu) 
-- - --r1 
.i. . ..l v • 

untNS•gnot ure Dote 
."\ . . 

Agency at 
l .i1.l' ::.:.~/ ) \/' ::.. .. r1 

om iderolion of the Provision' and Stipulations Herein or Added Horoto and of tho Premium Above Specified (or specified in endorsem a nt attached hereto), 
s: ,- .- ~ l"l\JIOI\{:~ c~1rnpany indicciod obOHJ by ~], heroi n coiled "Thi~ Company," lor tho term shown above from inception date shown above (At 

' n S:,1ndorJ Tim .. ) to expiration dale ahown above (At Noon Standa rd Time) r.Jt location of property involved, to on amount not exceed ing the arnount(s) 
·.• specified , does in>ure tho Insured named in the declarations above llnd legal reprosentativos, to tho extent of tho a ctual cmh value of thG proporty at 

,.,: ·~ of loss, ~;:~ ,;t not O)(ceedtng the ornount wh ich it would cost to ropoir or ruploce tho property with material of like kind and quality within a reasonable 
. ci.~r such los>, without allowance for any incremed cost of repa ir or rec:onstruction by reason of any ordinance or law regulatin~ construction or repair, 

v ... •it x a cor.•per:> ::>ti on for loss result ing from interrupt ion of business or manufacture, nor in any event lor more than the intore;t of the Insured, against all 
t:CT tC)S BY fi~E. LIGHT lNG AND OTI-IER PERILS INSURED AGAINST IN THI S POLICY INCLUDING REMOVAL FROM PREMISES ENDANGERED 
·: :· 1! ;J [O: itS IN~>Uk'ED AGAINST IN THIS POLICY, EXCEPT AS HEREINAFTER PROVIDED, to tho property described herein while locatod or contained 
~. , , ··.!.l••d in this pol1<:y, or p ro rata lor five days ~lt oach proper place to which any of the property shall necessarily be removed for preservation from tho 
is " ''Sui 111J opa•mt in th is po licy, but not elsowhertl. 

j\;<:, ., ,.,,, , ; d this pol icy sholi not bo valid tlxr.opt with tho writlon consont o~ this Company. 
:, ;! >'•' I•. y is mad,, ond accoptad subject to th tl fore~1oin\J provisions and stipu lol ions and those haroinaftar stated, which are hereby modo a port of thiJ 
: .:~. '•',l~J l;, .:>r with such other provisions, stipulations and O\Jraem<Jnts as may bo added hereto, as provided in this policy. 

Page 1 

nHu•hng trorn troat• ng wn lie rna aoscnoea DU1t0 1ng (s) 1s vactH•' 

···-"" ·~·. , •• ,._ ... L. ....... &\ (OVER) 
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FRED C. W ALKE.u AGENCY · 
P. 0 . Box431 
Luray, Virginia 22835 
Telephone: Riverside 3-5990 

September 
of our 
year 

24th 
33rd 
1971 

-Mr : . Mildred D. Lucas 
611 - 6th Street 
Shenandoah, Va., 22849 

Dear I'1rs. Lucas: 

. 0 

< 
< 
0 

r7~~1 
L~~ 
UFE&CASUALTY 

PLAINTIFFS 
EXHIBIT 

~/ /J jj/1 
,~J.LL~/1-? IV tT 

\Je will be unable to renew your homeowners policy, which 
expires October 9, 1971 due to the past due account. It 
must be paid in full. 

Sincerely, 

FRED C. WALKER AGENCY, INC. 

BY: JA£ e_ · u)d/_cJ 
Fred C. WalkerJ.t · 

FC'w:bf 

Plaintiff's Exhib i t D 

~S. · .. ._""""'' 
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... • .... ,.l ,: 

T .. : hi "! i ~)l' ." .i.!¥5; :t -f~ .~~/'){J 

i1i.H) ,I 

~l'\~-c ~~ " ,.. 

57 E,. Nii\lN SlR£Er i.Us":AY~ ViRGINtA 12335 

D~t~· I • ~ o ' "' .::i, lcirc d. D. Lucac 
~ :; ·L .! .~·i...:r:tl-. ~"J l • 
.. :; : (:: It : ~ nc'oc:J: 1 Va ., ;.?,.?-'84;) 

. . ,,.., . .. . ,, ..-,: , \1 ~ · .. •·- ''"' ' ' " ' "••' "•. r ... •~o..,.., ,.,.. , . ..-,, .. ~··• , .. ., , fft r.t r , .••r-tf'lo" '<-... •'- "' ' 
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Tr:I.i.FHONllS: 713·59~J() 
743-5131 

GEN.JIU l.L J'NSUR.I..NCE 

57 E. M/dN ST!~EET 
To !i r a . Nild.r _·d D. Lucca 

611 S ixth st. 
S henandoah. Va •• 22849 

LU ~:A Y, VIRGiNIA .221335 

NOTARY PUDI.l.C 

..:: - ~~.r~ ::-;: · - • - · · · ..., r "'lt ., ,.-.,.~ • • ':t.. rl : • - 1 ~ · .•;· .-n:; .-: .. · • .... ,.- 1 .,.. • ~ ·-· •. o.r"'·· · .w..·wr.-:- •. "' .. · - - .~ ·-.: ·-.· ~: :r; • .....-. • · • • • •·. •• . ..,.. , -; ... · ·:u:; v, .. ~- · .·- .- n ,,. .,__ · . ..r.&o::........,..:'.J'I"\'11.-..:.r ':• ~-·. o:.a ·.J:;"~ "' ...:::,'-.... '. -'":> ~ · ~ - . • .• "'. :-.-· ""':'oo,....,.. ,._,'""l!' ,' • • • •. , · - . - - .. • 

.1. · ..: (): p,~Ji cy ~ ;' !cmi:-er o f Pnlicy g C.nrl!p:'ny :. Amouat Ir~!u~~J ~! Pr:r: i·'~ • 
.··· - ·., ..•. ,_ " _ , ,_,_.,~., ·~ ~ • " ' ~ ~ -· ·· · ·~ .,,., '"' •- · · ~ ·:' ~ , , -•· ,_..,_ .• -..... -·• - ··-c.-.· __ ._,_ •·- •. · ·· ~ .. .•.•.• ..,_...._. ,. .. , .. . ~-~--'""'" .. ..,.• •· ·~ ~ , •• ..,._..,._,_ -~~'"-='· ~ - - . • • • ,,. · - ~ • , - .. - .~ 

7-1 5-71 1 53S F432508PCA ~-Aetna-2nd I r.s ta l l ment on Auto Ins.,~ 20/30-10 ~ ::.; G.)O ' 

Y- : 5-71 I 5JSF4)250SPCA .A<>tna-3rd InctaL L" ont on Auto Ins • . 20/30-10 ~ )G. 30 

~ ~ • Amt. Dua ~ :;: 7;: . (;t · 

I ~ ' 11)7/71 ~ ._..,-..:· . .3 c) 

' I I I 3 t.3" I I /) \ G I 

~ I ( f v\ul i\v1\ I ~ 
,,B'J 19 1911 i \ \ : H 

'" i;' I V": DEFENDANr~s ' ·J 
·~--~; :R AGENCY, INC. . .:.' :xZ'H f~i,i) ~. !\'1, ·~"~ 

~ : 
BY----·~----·-··- I ~/,;j/ -/~~~ ' 

" . ~ .. • - • J » ~ .. ..._.~~-'"'"-'_., • l .,.. ,._.,...,,.. . .. CI..,......:O..'"'-A.~ ~r &. s ,.-.. . ,\•ILJ~~o ·oJ.• .• •',.It.JWo':.::~ :· ;'"\-~ .... :.:0-I.~....._ ~H ~'-''- ~ .~;;·-'loU'_ .., .. . . ,..,. .. 1>7". ' 1,.~; ::,.z 1, 1!.:' . " , ,. 1 ~ ...:: .. ::.k•,.,_,l..,,.., , ,j, e.. \J - · ~ • ... 

! 

.. ... ~, .. _. · .. ~, . ·~- 1 

Defendant 's Exhibit 2 

-160-



41 OCT 1 0 1371 . _z J 
liU i( .,.E.I~i:H U.'l.-.. . .....•. .•.•• .••....•••....••••....••..•••••••..•• •• •... 19 .. . !. 

r!o. 
173 r A Copy, Teste: 
Mildred Lucas 

NAME 

UJI WOUIO TOTAl 
HOUII 

I 

I G n O ~S 
EAIIIHN GI · 

1: 

ll 
I 

1: 

Defendant's Exhib i t 3 
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PENNSYLVANIA LUMBERMENS MUTUAL 

INSURANCE COMPANY 
HoME O~~ICE. PHILADELPHIA 

personaL littLe memo 

. //107/ 

7t- / 91P U c/v-a~ 

.. A . jf/). 
~u. - I /'0 t;- <.YiJ:.-2-A _,)V~;I~ 

. . f'tl1.. ~~d.N 
<:5})- .. S>l &. :! A' I I 2 0 .3.5-

• DEFENDANT'~ l EXHIBJ1i' \ \~ _/-/ '·-·A-/ - // . I / ' ' / • /.-/ t' 
' BRANCH o 'FFI u , ( , · 

NEW YORK. CHARLO..._:····/·/-./-:;~ ... j __ ....... , 

Defendant's Exhibi t 4 
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FRED "'· WALKEl AU ENCY, INC. 
(.inHj> l£'fcJ l11.f ii1"• ~ 11 1'C Scr1.1fcc 
LUllA Y, VIRClNIA 228.35 

U UO I I 

I 

' /· ~~ ~ f') . / 'l'. 7 .· 
I DATE----~~----~~L-----19 __ __ 

RECEIVED _, ..' / ·' . / , . / A /1 
• F R 0 M ___ --c...---··-'' _1 _··-' _r ...;.,·_:f_,_' __ ~c __.;.{_r .:;. . .JI'..._:•-'-t :-'·f.-.:..:l·_:r~l~<.;:;-_..~;.._....,...,~------------------

·i .• ./ " ' ' / 
~ -,.· ' •' i' I,. / / -- - ... ·····---- - ·-··-.·i' ,.-r .-/ --·· - -----~ //r";:: 

. - --r-:~ 

. DOLLARS $ ---"--/ _'._./ __ - __ 

FOR 

t' ' -~ - ... ~-AID C~SH - ~- . THANK 
~AM~O~U~N~T~P~AI~D-~--"-- --~· -- -~C~H~ICt 

... MONEY b nu. - YOU BY 

A MOUNT OF ACCOUNT 

IIALA!:I_~E DU E 

FRED._C. WALKER AGENCY, INC. 
·/ 

~/.1 .1' l ( , ' (J-~ // 

FRED C. WALKER AGENCY, INC. 76082 
Complete b lSt41¥mce Serolce 

LURAY, VIRGINIA 22835 

/;" 1/ 

RECEIVED --./ <. j_: 
1 

--F R 0 M-...,-~·..:.·-· ..:..' _,_, __ .t./t~7~;,·_i ·::.-' ·-· .:....t ..:l/:....:~::..) ______ __:_-::-:-o-
7

/::..__ _________ _ 

j I ~ -:_-... .-:/ I./ .. , ~ ,/ , .- 1_:_,, _, -- ---·- -- - 1'~ - " '-1 ·· . .. . - --- -- - - :t'Y-,..JDOLLARS $_"_'/_. _- -_~ _'_-_· ·._. __ 
·I 

FOR 

ANDUNT Of ACCOUNT 

AMOUNT P/110 

BALANCE DUE 

PAID CASH~- THANK 
I' t ' ~HECK 

!-----~--~~~ 

MotfrY I:!Ro, iYQU BY 

FRED C. -WALKER AGENCY, INC. .. ·, 
I 

•
11
/-:"/ Tl ,. 

;! / 
1 v ,.... /; 

./ 
FRED C. WALKER AGENCY, INC. vfi083 

· Complete lnsura uce Service 
LURAY, VIRG I NIA 22835 

FRED C. WALKER AGENCY, INC. 

X14. ~ / ,.o....._: ·'J . (/~~ "-' 1 .·.- __ 

AMOUNl' PAID 

YOU BY BAI,ANCE DUE 

J 

~~J/d..~ . /I · ! Cf -?/ ~08 4 FRED C. WALKER AGENCY, INC. ~a {) v U 
Cot~~pletc ·[rutt r m u·cJ S;wvlce' 

LURAY, VIRGINIA 2 2835 

FOR. 

~MI'UNT Of ACCOUNT FRED C.' WALKER AGENCY, INC. 

IIALANC E DU E 
1\ .J ; (/ 

. ... ... . - .. 1 

A140UNT PAID 

!Je t endant's Exhibit 5 
-16..3-
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.-.::!1:.1. 

G/ S 
\'f ncr. : 

;, ·( ,1\: \: i· ,1\: \: I 
C\h1f . i l:~~ ~~-! 

~ ...... ' ' ·" J·,· .. , .ti ,' 'i 

SECT! 01 ' 2 - Tnis QQc lnrations P£.:3•2 , \'\t' i~h "?o i icy l'rovis ions --- Sec ti on 1," Forn1 

<11~) ~~~ 13 S tne b~I G\V rlll nibt:red policy. If ;i dCJ te appears in the r\:TI (~II d E~d O:Jte Bli>C.: ~< ~ilc se rlec laraUons, a:; of ~uti t u.:.Jte, vuiU dnd ~ ~~ ~;l ;t :.., l: ai i ~Jri ! ­

JvSlj i •,succl Dcc iJ rdtiur.s b.:~ a r inr; tht: same po!: cy number. 
- - - -- ---------- - ----- - --- ------ ------- -·----- ------------- ------- -- ---~ i 'fJUCY N'JM8Efl·---- -- - · - · - ---~---- -- -- l fJECL . NO . -~ ~~~: .i JD :o o, i:E 

l _ _ __ . _____ __ ____ __ _______ _ _ _______________ _ _____ _ ___ ____ I ____________ _ l _ 
i '' n··>' '{' \! " ''-' f' IOD· FrrJn·l T,·> ! •··• I \. •-1\.~ i , L 'i .I • 

I 

_ ____ __ __ ___ - --- - · - -------- - -- - ------ ---------- ----- -- - -- - ---- - J; ~~~i l ~'\:~·! .:! _~~ !~n~~;sr!! _"~ i!~~n a~~~w- J_(~ ~~~? ?~ r,~'? '~ ·~~ 
.e l: >;,u ra ncr.: atfortl eu is only v1ith re spec t t o such of tile f o llowinr~ c:ov cr~rp.c :; <I S <He indiGatet1 by a s~)()cific fuil term pre1;1ium ch ~• 't:·J IJ ol o\'1. V.' i:h 
'' I'L •: •. to .::ac iJ de sc 1ibed Jutomohile the limit of the Comp;-; ny's l iJ hi lity und,;r each such coverage shall he as stated he rein; and w1 11 :c:::···· . 
5 t · ~ r. o::,er in>u r,:nce as is afford ed under eacil suc. il. covarar,e, -~ i lc limit of t i l '" Cmn pa11y's l iJ~ ility shall lJe ttw hi i .IH:st l i •Hit ~i~tir:d IJelo ·:1 ;;,r 

Y d e~c r i~ cni au(,);nobiie to whi ch such c overage ilp;>lies; s.;bj.;ct to all th(! terms or the policy havi ng reference thereto . 

p:~ .. :.i; 

' I 
I 

---- L - -·---
FULL TEf~ ~.~} p·;.\~ r~~ tu;,.1 C:··~ft~~:GES 

. ---------- __ _._ ---------~------· I -- ---- - - ---- - . 
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f)D E ~vHU f,·l ... H .i~.:~G ES C~< C :~L~~ rr~.; FO t\ T>;ts TRl\t·~ ~\~CT'ON -... -- --- -- ! -----------------f . - -- -- . -- - - - -~--- [ - . --- --- ----. . . - - ... --- - ·- --- . --- -. - - --- - / - - .. - ·---- ------

1 
! ' ' i ' 

: I I I I 
----- ---------; ____________ l ____________ --. -- __ !__. . . . ~--. ___ __ j _ .• . • _____ _L_ ---- --·- - __ ___ __ ___ __ j_ ___ . --

E NDO~{~EMDJT ~w;.:;~H-'11 l~iW PF<EMiUM 

.. - - - . -. -- . --- ----. ----------------------------- ------------- ------ ----- ------- -------------------------- ----- ------.. --------- -------- --· - --- -
:· - .!i f'T!Oi\1 Of IJ Vii ·a::n AUTOf,iGB ILE [ 5. 

I 
-~ 1. ·; ;, ~x~-r-.~;-, ,~-.;. · 8-~d";;-i;;-p-e~-~~od~"T~ICiel~tiliCati~~~-i~-~~1;,~;;;:;s-;,-n~{i;ZI ------- --·--:·-- ---R~t-i ~;; (i;;,s·----·- ·1 PA Yiv~ c NT :.:c: ; i · n1 J L !·: -.. -··--- --.-----------·-·------------------------ ····-··-'-·----·--·· -- -----------,---------·--- -- .-.-. ---·--···--- l ----------- --

: l 
-~t:·_ · .-,/ 

!; 
-- --- - --- --- - ------ - ----- - ---- ---------- - --- ------- --- ___ _I__ .. - - --- - ---- -- -- ___ !____ -- --

, . . · ..:D !,•;:' Q,'(,' ·l tiT IQi-.; ; : l 't:tr;f.~O AI.E Cf ll5i:. I P/\Y fl~ f ~~~-

... -- ~:~~~---~~:~.'~'"'~-~-=--=:=---=-=---~-:: :·_~ : __ ·::T~'="i :,,;_i,; ·:r''' ~ 'l:''"i:IT~~~---~ ; ':::~FEN;) A,,; .. 
I I I •

1 
, EXHmiT \ \/ h~ 
~ \ .-"(1 ' .ll 

I I ! ! ~ -./ '\ \ ti 
I I l I ~- / -;--- - j J 

-- - -· - --- ------ ------------------ ------ ____ L ..... . _______ ... - -- - -- _____ __!_ _____ __ , _____ _ L --- ----- --· 
T i ·· , : '·.'t \ •r ~ .. ~~~~.:=_1 ~ _ ~~·-L~i_1 !:!~~~~:~!~_r:_? __ ~~~!~-~~-~!~~!:~~~~:~- ~-[~, l ~?.!~ ~~~:~~ 1-~ : . ~~~~-~-~:! J!~~~-~-!l-~~~~:2~-~---r;_f -~-~·~!~~~~~-;~ !..-~; ~t- :~ · - _· -~~-

__ ______ ____ ______ _______ ___ _____ ______ D_e_f_emdant_'JL E_xh.ibi.:t ___ z ___________ ___ ____ _______________ .. 
--- ··-·- - . · ·~ ···- - ---·--·- ··- . -·-·- . --- ---·-- --

,-. · .. ~~ ~Jt;t·n~ 1 fJ\ : i! ~- -~, .. ;li -·b~-~;;;~~:if>D-iTY-i,;r:;~~-~i· i~~,-tt:~e-tO·~;r; o,>.i r~ r'l:i!: ~ · ~~ in i;::·rn ·1 c.: IJove , uni P.~~, otiH.!rwisc st;:ltr d bc lcy,·,: 
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' 

PENNSYLVANIA L L .•1BERMENS MUTUAL 

INSURANCE COMPANY 
H o ME 0 Fr1C E. PHILADELPHIA 

BRANCH OFFIC E: S: 
NEW YOfH<. CtiARLOTTE , N .C . 

Defendant's Exhibit 8 
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s ~ :c~i Dept. - ~cs~in~ton, D. C. 

11-23-71 

l.'lilrlrcc1 U Luc.:1s - Pol. f/- 53 SF 432508 PCA . 

~:case ~avo the a~ove captioned policy reinstated as account 
has been paid. 

':'hank you. 

!~'i1ZD C. r:.cU.K.i.!:H AG~NCY, INC. 

Defendant's Exhibit 9 
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