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PETITION FOR MANDAMUS

Come now your Peﬁifioners and represent as folléws:v

'l. Petitioners, Thomas R. Williams and James.L.
McIlvaine( afe the ownefs-of.a Certain_parcel of'iand lééated‘
in Fairfax County, Virginia, titled of reéord in the namélof
William C. Bauknight, Trustee, being.mofé particuléfly‘tbat
péréel designated.as parcel 45 on ta# section sheet 88—l€ -

2.  Petitioners did on July 27, 1970, dﬁly filé
applicaﬁion for rezoning of a portion of said pfOperty cbnsisting
of 133.4197 acres from the existing zoning category of RE-?-to
the R-12.5 zoning category. |

3. The-subject.prOperty ié located in thatvportion of
Fairfax County considered.in the Pohick Restudy dated Jénuéry,
1569 and is designated in said Restudy for single family dénsity
aﬁd a combinatibh of commercial, townhousé and.related useé more
particularly referred to in the subject Pohick Réstuciy as.a
neighborhood center. | |

,4. Aréés immediately adjacent to the sﬁbject property
have been rezoned for small lot, single family develoPment and
are now being-developed; and the RE—i zoning of the subject
property is arbitrary, discriminatory énd a taking without
compensation. |

5. befendants for several years have ﬁepresented as a

pOliéy matter that zoning applications of the subject nature




would be accorded immediate hearing pursuant to the conformance

calendar approach, i.e., where the application is.in complete
conformance with the comprehensive land use plan; however, Peti-
tioners have beennadvised by Defendants' agents that the subject
application will not be heard as a conformance calendar case. |
6. In recent years rezoning applications filed with
bDefendant Board have'substantially exceeded the number of epplicae_
tions heard and determined by Defendant Board andVComniSSion.
As a resnlt of ‘the failure to procese and hear rezoning appli-
’cations, the number of epplicaﬁions pending without action has.
steadily increased and has now reached a number in excess of
225, of which 31 have been heard by the Defendant Commission
and ewait hearing by Defendant Board.
| 7. Agents of Defendant Board havevadvised Defendant
Board and applicants that under the very best of_circumstances
without any interruption in processing because of alleged
requirements for restudies and/or re?iew of conprehensive plans,
ehe time lag between the filing of an applicetiOn and the
nearing of an application approximates or exceeds two years.
8. in addition to the time lag as-aforesaid,Defendant
Board has adopted a number of practices, such as neighborhood
étudies, partial‘revisions of land plans and similar items
which furthef_aelay the processing and hearing of rezoning
applications, including the subjectbappiication,

9. Defendant Board several years ago adopted a policy




sometimes referred to as the "out-of~turn" hearing approach

pursuant to which a number of cases‘have been grantedvpreferen_
‘tial treatment by scheduling other than in the chronological
order of filing, the number of such cases granted‘preferential
treatment having now reached such proportions that substantially
all the time Defendant Board allows for zoning hearings is-
required merely to hear those cases granted preferential treat—
ment, thus discriminating against the subject application.

10. Petitioners are further advisedvthat, in addition
to the factors aforesaid, a policyvrequirementvof'the Defendants,
sometimes referred to as "the Middle Run policy, " will have
the result of denying a hearing of the:subject application'
indefinitely and, pursuant to said specific policy of Defendants,
.processing and_scheduling of the subject application has been
refused. |

11. Petitioners have expended considerable sums in
planning for the use of tne subjectbland and‘are suffering and
will continue to suffer substantial_damage_as a result of.
Defendants' refusal to act.

12. At its meeting of January 19, l972,.Defendant Board
arbitrarily and in violation of the provisions of law adopted
a policy statement indicating it did not intend to hear any
zoning applications (other than in very limited categories,

which do not apply to the subject application) for a further'

period of six months;




13. Defendant Board during the latter part of 1971
evidently for various-reasons related to politieai factors in an
election year, refused to entertain zoning applications'in'any
substantial number for a period of apéroximately six months,
despite the fact the fiiing of zoniné applications continued and
tne number of applications awaiting hearing increased greatly.

1l4. Petitioners have been advieed and therefore allege
the various actions and policies of the Board of Supervisors whiCh
have resulted in-failure of Defendant Board and Commiseidn‘to
process and determine Petirioners' zoning applicatien within'av
reasonable time constitutes discrimination against your Petitioners,
is an unlawful taking without eompensation andia.denial ef
Petitioners' rignts withour due process of-iaw:as guaranteed by
the Constitution.of Virginia and the Constitution of the United
States.

15. Petitioners have been advised and therefore aver
the said conductvand refueal of Defendants ro_act as aforesaid
violates Chapﬁer 30 of the ordinances of Fairfax County and Title
15.1, Chapter il of the Code of Virginia, 1950, as amended. |

16. The aforesaid actions of‘Defendants in refusing to
hear the subject application are unreasonable, arbitrary, capri-
~ cious and illegal, and bear no substantial relation to the
public health; safety, morals or general welfare.

~17. By reason of the foregoing, Petitioners allege




an actual controversy exists between the parties,

WHEREFORE, your Petitioners pray that a pre—emptery
Writ of Mandamus be issued against Defendants demanding that they
?rocess'and hear Petitioﬁers' application forthwith, or, in'the
alternative, that a mandatery injunction be issued directing and
determining Petitioners'japplication by hearing ferthwith,vor,_in-'
the alrernative, that the existing,RE-l zoning of the.subjeet
property be deciared arbitrary,lcapricious and illegal ana
‘appropriate orders of this Court be issued directing that the

zoning be changed to the Re-12.5 district.

Filed: January 26, 1972 /s/ Thomas R. Williams
By: John T. Hazel, Jr.

/s/ James L. McIlvaine

ANSWER

Come:now‘defendants Board and Commissien, by counsel,
and for answer to the Petition.for Mandamus heretofore filed
herein, respeetfully state as follows:

1. . That they have insufficientiknowiedge to admit or
deny paragraph 1, and must therefore deny it.

2. That.they admit the allegations of paragraph 2.

3. Thar they admit the aliegation of paragraph 3.

f_concerning the Pohick Restudy, and aver that the area in which




the property the subjecf'of this litigation lies‘ié.shown
‘thereon for residential development at a density not to éxcegd
2.0 dwe;ling units per acre, and that said‘plan;shows a
neighborhood center 6n or in the immediate Vicinity‘éf the
subject properfy.

4. That they admit'the allegation of the firSt phrase
of paragraph 4 and deny that of the Sécond;

| 5. That théy admit the'promulgation‘and adoption of

a policy providing for"conformance calendar"” casés, aver thét
they have insufficient knowlédge to admit or deny thaﬁ-the
application the subject of this litigation is'such a éaée, and
avef that they have insufficient knowledge to admit or deny
statements alleged to have been made by unidentified alleged
agents.

6. That they admit that there arexpendingva number of
zéning applications upon which action hgs not been taken,
some of which have béen considered by the defendant Comﬁiséion
and await Board action. They aver that they believe that at
least some of such applications are not présently being puf—
sued to a.conclusion, and that their staff is attempting to
ascertain the present desires of the épplicantsvinvthe_pending
cases. |

7. That they deny the allegation of paragraph 7.




insofar as it alleges advice given to defendants, and aver that

theyvhave insufficient knowledge either to admit.or deny the
allegations of advice given petitioner by unidentified allégad
agents,‘and mﬁst therefaré deny it.

8. That they deny that they ﬁave adopted any "pfactices"i
relating to atudies or plan revis;bns, and aver that when it
_aépears ﬁo aither of them that additional information woulq
make possible a more informed decision; or that the existing
compreheﬁsive‘plan does not take into account current faéﬁors,
they do on occasion ask for_additioﬁal studies or for revised
portions of the comprehensive plan, and admit that such requests
do cause delay in disposition of the affected applications.

9. That they admit the adoption by defendaht Boafd of
a procedure for the granting of nout-of-turn" hearings to certain
cases in which "regular" scheduling would cause gfave hardship
to the applicant or would deny to the County a significant public
banefit, and deny the 5alance of the allegationsaof.paragraph 9.

10. That they deny the allegations of paragraph 10., and
aver that wheﬁ the "Middle Run policy" re-evaluation study is
completed in the ehsuing several months, appliéations in the
area affected thereby will be placed in 1ine»for scheduling.

11. That they haye insufficient knowlédgé either to admit -

or deny the ailegations of paragraph 1l., and must therefore




deny-it.

12. The defendant Board admits that if has adopted,
aﬁmattervof policy, the positioﬁ that it will not schedule
additiénal zoniﬁé applications for hearing for a period of
six months, except those the delay of whiéh would cause an-
egtreme hardship to the’appliéant.

13.  That they deny,the.allegations of paragraph 13.

14. Thét théy deny the allegations of paragraph 14.

15. Tha£ they deny the aliegations of pafagraph 15.

l6. That they deny the allegations of'paragréph 16.

17. That they deny that a justiciableICOntroversy
-exists. |

. WHEREFORE, having now fully answered thé‘allegations of
the Petition for Mandamus, defendants Boafd and Commission, by
counsel, move this honorable Court to deny the‘requeéted relief,
andvdismiss the éetition.

BOARDVOF SUPERVISORS OF

FAIRFAX COUNTY, VIRGINIA,
et al :

Filed February 17, 1972 By:/s/ DﬁanevSearles

* % *

MOTION FOR ORDER TO
SHOW CAUSE

Came this date Petitioners, by counsel, and moved for




entry of an Order directing the Board of Supervisors of

Fajirfax County to show cause why it should not be held in
contempt for failure to comply with prior directives of this
Court, or, in the altérnative, for such other relief as

the Court may deem appropriate, and in support.thereof state as
follows: |

1. The Court, upon petition previously filed herein
aﬁd testimony taken and the argument of counsel, did hold_that
Petitioners were éntitled to a hearing and determinatioh by
the Board of Superviaors of Application Cc-169 seeking‘reZOning
of the property'of Patitioners from the RE-1 District to tha
R-12.5 District. | .

2. 1In response to the ruling of this Court,
Defendants did establish a procedure and schedﬁle for the hearing
'of zoning cases.

3. Ppursuant to aforesaid procédure, Petitionersﬂ case
was set for,Héaring by Defendant Board on Septamber 36,_1972.

f Despite the fact that a delay of more than>seven months Eansaed
from the date of the Court's decision; i;e.,‘February 25;'1972,
and the‘datebof the hearing September 30, 1972, by Defendant
Board of Supérvisors, Petitioners consented to the said |
additional delay of seven months in the hearing of the subjéot
zonlng appllcatlon, relying upon the determination of the Court
that upon the duly set hearlng date, Defendant Board would render

a decision upon said application.




4. On September 30, 1972, upon conclusion of the public

hearing, Defendant Board did adopt a motion deferring decision
upon the application for an additional eight monthsr To the
;best knowledgeeand belief of Petitioners, Defendant Board's
deferral action was a deliberate effort to avoid_reaching a
determination upon Application C—l69_and constitutes a direct
violation of the previous order of this Court and a further
violation of the.constitutional rights of Petitioners.
WHEREFQRE, Petitioners pray that an appropriate order
‘of.this CourtAbe,entered directing Defendants to show cause why
they should not be held in contempt for violation of the prior
order of this Court, or, in the alternative, that this Court
without decision of the anrd of_Supervisors fix an appropriate
date for hearing and determination on.tnat portion of the
petition previously filed herein seeking declaration that the
existing zoning of the Petitioners' property be declared arbitrary,
capricious and illegal and changed by'order‘of this Courtvto the
R-12.5 District.
Filed October 11, 1972 ' : Thomas R. Williams

James L. McIlvaine
By:/s/John T. Hazel

REPLY TO MOTION FOR ORDER TO SHOW
CAUSE

COME NOW Defendants, by counsel, and move the Court to

deny the motion for an order to show cause and in support thereof
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state as follows:

1. The subject motion is not supported by an affidavit.
or other sworn statément.»

2. The Defendants pursuant to this Court's ruling haQé
éstablished é formalvdocketing procedure., A cépy of.this proé
cedure is attached as Exhibit One.

3. On May.23, 1972 the zoning docket was éalléd in
chrqnologiéal ordér éf filing of épplicationsvand 73vapp1ications
were set for hearing before the Board of Suéervisors for the
months of July fhrough DeCembef, 1972. (During;the montﬁ Of
Auguét the Board bf‘Supervisors was recessed.) B |

4. Since this Court's order of 28 March, 1972, the
Defendant Boara of SupefQisors has heard and deéidéd 94IZOﬁing‘
applications in which the application was either approved of'
denied. In 11 hearings the application was deferrea to é date
certain for furthér‘study and evaluation prior to the Board
making a final decision. Four caseé hadkto be deferred because
qf'improper notice or advertisihg.

5. Petitioﬁers' prayer for relief sought a hearing on
its a?plication C—16§. On.September 30,”1972, puréuant to

this Court's order, a hearing was held on the subjeét'appli—
cation.. A motion to deny the subject épplicatién failed by a
vote bf 4-3, defendant Supervisor Alexander Being absent and’

defendant Chairman Hoofnagle having resigned from the Board

- 11 -




of SuperVisors. A motion to defer action for a maximum
of eight months, until a public hearing could be held on
the proposed Middle Run policy of the Pohick deveIOpment
poliey then passed withoﬁt-a dissenting vote. The Middle
Run pollcy is ready for hearlng before the defendant
Board. The Board felt that action on appllcatlon C-169 would
be premature.and inappropriate prior to a dec;51qn on this
policy. |

WHEREFQRE, Defendants move the Court to deny'the
motion for an order to show cause in that the above facts
amply demonstrate that the Defendants havevcomplied with the direc-
tions of this COurt. | | |

Filed October 26, 1972 - THE BOARD OF SUPERVISORS OF
FAIRFAX COUNTY, et al

By:/s/ M. Langhorne Keith

* % *

AMENDED PETITION
1. The‘Defendant, The Board of Supervisors of'Fairfax
county, Virginia, is the iegislative'body of Fairfax County.
Virginia, cherged with the responsibility of adopting and
amending the zoning ordinances and maps of Fairfex Ccounty.
2.V The Defendant, Planning Commission .of Fairfaxv

county, Virginia, is the legally constituted Planning




Commission of Fairfax County, V1rg1n1a, charged w1th respon51 .
Hlity as more part1cu1arly set forth in the Code of Vlrglnla
1950 as amended. V

3. Petitioners Thomas R. Williams and dames L.
McIlvaine are the benef1c1a1 owners of a certain parcel of
land located in Falrfax County, Vlrglnla, titled of record in
the name of Wllllam cC. Bauknlght Trustee, said parcel being
more partlcularly.de51gnated as Parcel 45, Tax>Section Sheet
88-1.

v4, On July'27 1970, Petitioners filed appllcatlon
for avchange of zon1ng for a portlon of said property cons1st1ng
of 133.4197 acres (hereinafter referred to as subject pProperty)
from the ex1st1ng RE~ 1 zoning district to the R-12.5 zoning‘
district. Reference is made to the zoning appllcatlon, C- 169
and the plat. and descrlptlon filed therew1th fora more partlcular
descrlptlon cof the aforesald property..

5. The subJect property is zoned RE 1 (allow1ng a
maximum of only 0.9 slngle family un1ts per acre) under ex1st1ng
zoning ord1nances of Falrfax County and has been so zoned for
a number of years.' The RE-1 d1str1ct is h1stor1cally a land
use class1f1cation used as a "holding zone" dat1ng from the:

1n1t1al zon1ng actions of Falrfax County and was not derived from

a deliberate review of land use pollcies with regard to the

- 13 =




subject property.

6. The sﬁbject property is located in an area referred
to as the Pohick-watershed end is deeignated by the.eurrent
Master Plan of Fairfax Couney for developﬁent at densities of;
two or more dwelling unies per acre, said Master Plan beiné
titled The Pohidk Restudy dated September 1969ﬂ‘ Iﬁ additioh tq
single family densities,§the'afqresaid MéstervPlan provides for
location on portions of the subject property of e'“neighborhood
center, " iﬁeluding eommercial, townhouse and ape%tmenﬁ develop-
hent in addition to siﬁgle family dwellings;

7.' In the mid-l960'e;‘the Pohick watershed in which
the éubjeet property is situatea'was coneidered for land use
changes and development. Theevoters of Fairfax County did, at a
general elecﬁiqn, apérove the iesuance 6f bonds iﬁ.the‘approxi—
mate amount oOf $18,000{OOO.to provide sanitafy sewer trunk
systems and treaeﬁent facilities in order to allow orderly 
development withlepprbpriate pﬁblic facilities to proceed in the -
Pohick watershed. | |

8.’ Between ;966 and 1969, the Defeﬁdant Board did
cause fo be conducted inteneive land use studiés in the Pohick
watershed, éndndid on -a number of_occasions iﬁdicate that
development in Eeirfax Coﬁnty was to be chahnelled to the Pohick
watershed as e commitﬁent to the provision of "g#owth areas™ tq-

provide for the orderly:development of Fairfax County and to

-14 -



further accommodate the growth expectations of Fairfax County.

9. Agents of Defendant Board of Supervisors, despite
repeated requests, did refuse to process the subjectvappli*-
cation for hearing before befendant Planning Commission and De-
fendant Board of Suoervisors,-forofng Petitionefs to bring this
‘action requesting.conrf determination of Petitioners' righf‘
to a hearing. Upon direction of this Court on March 28,[1972,
Defendant Board of.Supervisors commenoed the hearing of zoning
cases, including the'subjeot application; however, the subjeof
case was not actually neard by Defendant Board unfil September
30,'1972, andlon that.date Defendant Board refused_to :each'a
decision, deferfing'said case for an additional_eight monthsf
On November 20, 1972, upon further direction of the Court to
determine said applicafion,'the Defendant Board did deny
applicafion C=169, the effect of whioh was to cause Petitioners'
land to remain zoned to the RE-1 districf. |

10.- All'ufilities are, or pursuant to development
policies of Defendant Board, canlbe made available to serviceAthe
subject tract fof the requested zoning. |

11. Petitioners be;ieve and therefore'aver that
Defendants' actions, as aforesaid, are unreasonable, arbitrary,

" discriminatory, not in accord with the County's Masfef Plans and
are designed to render development of the property-uneconomic and

impractical.
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12. Petitioners believe and therefore aver that the

basic development of Fairfa# County in single family.aréas is
in lots substantially less than one acrevin size, that the
Mas£er Plan apélicable to the subjéct property'fecognizes de—
velopment for 1ess.than one acre in sizg, and ﬁhat the County
has for a number of.yeafs,_for purposes of tax ésseéémént,
recognizéd potentiél for rezoning to higher densities in accord‘
with the Countyis Méster Pians.j

13. The action of Defendant Board in deﬁying applica-
tion C-169 was illégai, arbitrary, capricious, uhfeasonabie
withOut substantial relation to the pubiic health, safety and
general wélfare,.an unlawful'taking of Pétitioners' proéerties

and @ discriminatidn against the rights and property of Petitioners,

“and a denial:of'equal protection and other rights guaranteed

by the Constitutions of the United States and the Commonwealth
of Virginia and the ordinances of Fairfax County.

14. An‘aétual controversy exists between the parties,

and Petitioners have no remedy other than the relief prayéd herein.

WHEREFORE, your Petitioners move thét this Court ente;

a Declaratory Judgment declaring:

A.. The existing RE-1 zoning of the subject property
to be arbitrary, capricious and without reason-
able relation to the public health, safety,
morals and general welfare.

B. The action of Defendant Board of Supervisors on

~November 20, 1972, denying grant of application
C-169 is illegal and null and void.

- 16 ~




C. The Court, by appropriate order, direct Defendant
Board to process plats as required to develop
subject property in accord with rezoning sought
in application C-169 and revise the zoning

: records of Fairfax County to show the zoning in

o the R-12 5 dlStrlCt

D. For such other order of this Court as may be .
approprlate to grant Petltloners full and . complete
rellef

Thomas R. Williams
James I.. McIlvaine

Filed February 7, 1973
o ' By:/s/ John T. Hazel, Jr.

ANSWER 7O AMENDED PETlTION .‘
COMES NOWAthe befendaht Board,of‘Supervisors'of
Fairfax County, hy counsel,,and respectfully answere the
Amended Petition as follows:
1. pDefehdants admit the allegations of paragraphs 1

and 2.

2. Defendants have insufficient knowledge to elther

admit or deny the allegatlons of paragraph 3 and therefore deny
them. |

3. Defenaants admit the allegatione of paragraph 4‘
except thatADefendants'-records show the sﬁbject property
consisted‘of 138.4197 acres.

4. Defehdants admit that the subject property is
zoned ﬁE—l-which allows approximately 0.9 single family units

per acre and other uses and deny the other allegations of




paragraph 5.

5. Defendants admit that the eubject property is
located in the Pohick watershed for which the current maSter R
. plan is "A Restudy of the Pohick Watershed" dated September lO
1969, and deny all other allegations of paragraph 6.

6. Defendants have.insuffioient knowledge to either
admit or deny the'allegations in the first'eentence of.paragraph |
_7 and therefore;deny them and'deny the remaining allegation'ot
paragraph 7. | | | |

7.. Defendants.admit that there have been;xudiee of .
the Pohickpwatershed-but have insuffieient information'to
either admit or deny the allegation in paragrathS on what was
indicated on_a'number‘of unspecified occasions.and'thereforej:
deny the allegation.. |

' 8. .Defendants have ineufficient knowledge to either
admit or deny the:allegations of paragraph 9_ae to the aotions
of unspecified agents and.therefore,deny them. Defendants. |
admit that a plan for hearing applications forvaoning was sub-
mitted to the Court and referred to in an order of March 28,l
1972, Defendants admit that the subject applioation was heard
on September 30,‘1972 and a_decision:was deferred for‘no longer
than eight months pending a hearing on a study of the area oﬁ the
subject property. Defendants admit the allegations of the last

sentence of paragraph 9.




9. Defendants admit that certain utilities may be

made available but deny any inferenqe in-paragraph lO that
public facilities a#é adequaté.
10. Defendanté deny‘fhe aliegations‘of paragraph 11.
ll.‘ Defendants admitbthat'the Master Plan Shqwsvfutﬁre
development of_less'than oﬁe aCfgvin siéé and that oné-considera—
tion in tax assessﬁenﬁ is thevMaétef Plén. Defendants.héve.inéuf;
ficient information to either admit or deny the remainiﬁg
allegations of pa;agraph 12 and therefore deny tﬁem..
12. Defendants deny the allegétiqns éf paragraph 13.
13." Defendants admit the aliégatiqns of'paragfaph 14.
WHEREFORE, haviﬁg aﬁswered thé allegations of thé
Amended Petition; Defendants, by Counsel, move.this Honorable
Court‘to dény the.requested relief,jahd dismiés.the Amended

Petition.

THE BOARD OF COUNTY SUPERVISORS

Filed March 16, 1973 .~ OF FAIRFAX COUNTY, VIRGINIA,
L et al ' ' L

By:/s/ George A. Symanski, Jr.
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PETITION

1. The Defendant, The Board of Supervisors of
Fairfax County,_Virginia, is the legislative body of Fairfax

County, Virginia, charged with the responsibility of adopting

and amending the zohing ordinances and méps of Fairfax County. -

2. 'Petitioner, A. G.‘Van Metre Assbciates, Ihc:f
is the contract ahd equitable ownef of certaih p;rcels bf_
land located in Fairfax County, Virginia, titled of récbrd in
the names of John MccC. Mowbray,_Robert G. Merrick, and Johh A.
Leutkemeyer, Trustees, said parcels being more particularly
designated as Pafcels 42, 43, 21, 4-6, Pt. 9.5, Tax Section
Sheets 88-1, 88-2, 88-3, and 88-4.

3. On June 14, 1971; Petitioner filed application
for a change'of zoning for.said'property consisting.of.279 8
acres (herelnafter referred to as subject property) from the
existing RE-1 zon;ng district to the R~ -12.5 zoning dlStrlCt
Reference is made to the zoning application, C-301, and the
plat and’description filed there&ith for a morevparticular
description of the afofésaid property.

4, The'éubject'property is zoned‘ﬁﬁ;i (allowing a
maximum of 6nly 0.9 single fémily”units per ‘acre) under e*isting
zoning ordinanceé of Fairfax County and has been so zoned for

a number of years. The RE-1 district is historically a land
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‘use classification used as a "holding zone“ dating from the

initial zoning actions of Fairfax Coﬁnty'and was not‘derivedl
from avdeliberate review of;land use policies_with'reéard to
the subject pr0perty.,

5.. Tne subject property is located in an area

. referred to as the‘Pohick watershed and is designated by the

current Master Plan of Fairfax County for "urban lot" development 5

at densities of two dwelling units per acre, said Master Plan
being titled The Pohick Restudy and dated September 1969.

6. In the mid-l960 s, the Pohick‘watershed in which
the subject'property is situated was considered for land use
changes and deVelopment. The voters of Fairfax County did, at
a general election, approve'thetissuance:of bonds. in the
approximate amount of $l8,006,000 to provide sanitary Sewer.
trunk systems and treatment facilities in order to allow
denelopment with appropriate pﬁblic facilities to proceed in
"the Pohick watersned.

7. ‘Between 1966 and'l969, the Defendant Board did
‘cause to be condncted intensive land use studies in'the Pohick
watershed, and did.onva'number of occasions indicate'that
' development_in”Fairfax_County Qas to be channelled to the Pohick
watershed as avcommitment to the provision of "growth_areas"

to provide for the orderly development of Fairfax County and

- 21 -




to further accommodate the growth expectations of Fairfax County,

and provide a necessary supply of land forvhousing.fl
8. Agents of Defendant Board of‘Supervisors,

despite repeated requests} did refuse'to_process the subject
application for hearing before Defendant.Planning Commission
and Defendant Board'of Supervisors, until pursuant to_Conrt
action on March 28, 1972, Defendant Board of Supervisors
resumed the hearing of zoningvcases, including the subject
'application; howemer, the subject case was not actually‘heard
by Defendant Board until December 18, 1972, at which time
Defendant Board did deny application C-301, the effect of
which was.to cause.Petitioners'.land to remain ZOned to the
RE~1 district. |

9;: All utilities reasonably required for the
requested zoningvare,lor.pursuant to develOpment policies of‘
Defendant Board, can be made available to service the sﬁbject
tract. |

10. Petitioners believe and therefore aver that
Defendants"actions in causing subject property to remain in
the RE-1 zoning,district as,aforesaid, are unreasonable;
'arbitrary,'discriminatory, not in accord with the County's
Master Plans and‘are deSigned:to render development of the

property uneconomic and impractical.

W o



11. Petitioners believe and therefore aver that the
basic de?eiopment of Fairfa# County in urban eingle tamily areas
is in lots substantially leSsvthan one acre in siie,-that the
Master Plan applicable te the subject preperty recognizes ‘
dévelopment  for leés then one acre in sige, ana:that the Couety
has for a'numbervof'years,_recegnized potential for eronihgi
_ to'higher\densities in accord with the County's Master‘Elansv
. in establishing tex}assessmente;and planning for deveiepment.‘

12, There‘e#ists in Fairfax County today an |
inadequate supply.ef iand zoned for urban iot,vi.e;, densities
of two units per aexe and more and that the consequence ef the
inadequate supply of.lend with éppropriate zoning for urban
development isben inflatien'of iand prices, thus effecting av
discriminatien betweeh those seekingvto acquire a home and the -
owners of existing developed properties in Fairfax County.

13. The action of Defendant Board in denying
applicatioh C-30iiwes illegai,»érbitrary, caprieioﬁe,
unreasonable, withoet substantiel relation to the public
health, safety aed'geeeral welfate, an unlanul_takinQIOf
Petitioners'.properties ahdva discrimination*against'the rights
" and property efﬁéetitionere and other citizens of Fairfax
County and those'desiring to live in Fairfax County,eand a

deénial of equal pfotectioh-and.other rights guaranteed by
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the Constitutions of the.ﬁnited States and the Commonwealth. of

' Vifginia and the ordinancés 6f Fairfax COunty.

14. An‘acfual cqntroversy exists between the parties,
énd:PetitionerS have no femedy other than the relief prayed
hergin.v |

WHEREFOﬁE; your ?etitioners-move that this'CQurt'.'
entéx a Declaraté#y_Judgment declaring: |

A. The existing RE-1 zoning ofAthe subject
property to be arbitrary, capricious and
without reasonable relation to the public:
health, safety, morals and general welfare.

B. The action of Defendant Board of Supervisors
on December 18, 1972, denying grant of _
application C-301 illegal and null and void.

C. The Court, by appropriate order, direct

' Defendant Board to process plats as required
to develop subject property in accord with
rezoning sought in application C-301 and’
revise the zoning records of Fairfax County
to show the zoning in accord with said
application.

D. For, such other order of this Court as may be
appropriate to grant Petitiodners full and
complete relief. . : -

Filed: May 7, 1973 A. G. VAN METRE ASSOCIATES, INC.
By /s/ John T. Hazel, Jr. -

ek

ANSWER
COMES NOW Defendant Board of County Supervisors of

Fairfax County, Virginia, by counsel, and for answer to the
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Petitioner heretofore filed herein, respectfully represents to

the Court as follows;

1. That Defendant admits the allegations of paragraph

2. ThateDefendant has insuff;cientvknowledge_either
to admit or deny.the al;eéatiens of paragfaph 2, and therefore
must deny them. | | |

3. That_Defendant adﬁits the allegation of peragraph 3.

4. That Defendantladmits that the subject property |
is zoned RE—l which ailows approximately 0.9 single family |

dwelling units per_acre and other uses, and denies all other

allegatiohs of peragraph 4,

5. That Defendant admits that the subject propefty_
is located in the Pohick watershed for which the currenﬁ master
plan is "A Restudy of the Pohick Watershed", dated September 10,
1969, and dehies ail other allegations of paragraph 5. |

6. The£ Defendant hae insufficient knowledge either
to admit or-denf the alleéatioeé of paragraph-6,.and_ﬁherefore
must deny them. | | |

7. Tha;.Defehdant adﬁits thet ﬁhere-have been
' studies of theiéqhick'watershed but has insufficient infermation

either to admit or deny what was indicated on a number of

unspecified occasions, and therefore must deny any other

~allegation of paragraph 7.
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8. That Defendant has insufficient knoWledge either

to admit or deny the allegations of paragraph 9 regarding:thev
actions of unspecified agents, and therefore must deny them:
Defendant admits that a plan‘for hearing‘applications for‘zoning
was submitted to the Court andvreferred to in an order datedz
March 28, 1972. Defendant further admits that the subject
application was heard and denied'by the Board'on.DeCember l§f
1972. .

9. That Defendant admits that oertain utllltleS may
be made available but denies any 1nference in paragraph 10 that
public facilities are adequate. | |

| 10. That.Defendant denies the allegations of paragraph
10. | |
~11.  That Defendant admits that the Master Plan
applicable to the subject property shows future development at
less than one acre in size and that one Consideration in,tax.r
assessment is theEMaster ?lan, but denies any implication in -
paragraph 11 that the subject application is in conformity w1th

the Master Plan. Defendant has 1nsuff1c1ent knowledge either

to admit or deny the remaining allegations of. paragraph ll and

" therefore must deny them.

12. and 13. That Defendant denies the allegations of

paragraphs 12 and 13.




14. That Defendant admits the allegations of paragraph

14,

WHEREEORE, having'answerea fu;lyvthe éllegétiéns of
the Pefition‘filed he;eiﬁ, Defehdant, by couﬁsel, resPectfuliy
moves this Court té,denyvthe requésfed relief, and dismiss
the Petition. | |
Filed: May 25, 1973 ' THE BOARD OF COUNTY SUPERVISORS

* OF FAIRFAX COUNTY VIRGINIA v
By /s/ Paula A. Jameson '

DECREE OF CONSOLIDATION
THIS CAUSE comes on for hearing on motion of counsel
for consolidation of this cause with the cause styled THOMAS R.

WILLIAMS and JAMES L. McILVAINE v. THE BOARD OF COUNTY SUPERVISORS.

OF FAIRFAX COUNTY, VIRGINIA, et al., At Law No. 26399, for

trial on the merits on:July 12, 1973, and it
APPEARI&G t§ thé Court that the issues raised Herein
are substantialiy the same as ;6me of the issues raised in LaQ'
No. 26399, and that multiple litigation Can.be avoided of
reduced by consolidation, and that coﬁnsel have ;greed to
' consolidation,'asbis evidenced by endorsemeqt-hereon, it is.now
therefore -
ADJUDGED, ORDERED ahd DECREED that this cause be,

and it hereby is, consolidated with Law No. 26399 for trial on

the merits.




And this cause is continued to July 12, 1973.

Entered: July 5, 1973 '/s/'William G..Plummer
. ' Judge
k k *
ORDER

o - THIS CAUSE came on to_be heard the 12th day of July;
l9f3, upon the pleadings formerly filed and read.hereinf npon
testimony of the witnesses'and the exhibits.introduoed into
evidence. | | |

And tho Court being of the opinion that publio
facilities to serve.the landeere oither presentlylovailable
or will be ayailabie in'the reasonably foreseeable future; that
the property lS bounded along its entire east boundary With
zoning averaging a denSity equal to the R-12.5 zoning category;
that in the vicinity of the subject lond are commercial and
townhouse zoninor:and

The Conrt‘is of the further opinion that the action
of the Board of'Supervisors dénying Applications. C-169 -and c-301,
thus retaining subject land in the RE-1 zoning cétegory was -
_unreasonable,.arbifrary and.capricious. | o

Tne Court further finds that the denial of R-12.5
was in éffect a denial of R-17 or otner alternative densities

less than R-12.5; therefore, the Court directs the Board of

Supervisors to reconsider Application C-169 (Williams-McIlvaine)

- 28 -




and Appllcatlon C-301 (van Metre) and rezone sald land to a
category with den51ty hlgher than den51ty permitted in the RE- l
dlstrlct._ The Board of Supervisors is directed to reach a
decislon.in accordzwith'this order within a reasonable time.

To which flndlngs and rulings of the Court Defendants,
by counsel, duly except

" AND THIS CAUSE lS CONTINUED.I
Entered: July 25,'1973 | N | '/s/ William G. Plummer

Judge

* % *

NOTICE OF APPEAL_ AND ASSIGNMENTS OF ERROR

Pursuant to Rule 5:6 of The Rules of The Supreme'

Court of V1rg1n1a and § 8 462 of Va. Code Anh. (1957), Defendant

Board of Superv1sors of Fairfax County, Vlrglnla, hereby glves
Notice of Appeal from the Final Order, or in the alternative,
from the Order adjudlcatlng the pr1nc1ples of this‘cause, B
entered herein on - the 25th day of July,.l973

The Defendant Board of Superv1sors of Fairfax County,
Virginia, makes the following Assignments of Error in the above—
styled cause:

l, The Court erred in not holdlng that the Defendant s
fallure to rezone was reasonably related to the health safety

and general welfare or that therlssue was fa1rly debatable.

- 29 -




2. The Court erred in holding that the Defendant's

failure to rezone was unreasonable, arbitrary and cabricious.
3. The Court errednin holding,.in effeot; that the
Defendant, a legisiative body; must consider zoning categories
not requested by complalnants and that the denlal of the .
requested zonlng category was a denlal of all categorles of a
lesser den31ty.
| 4. The Court erred in holdingithat Defendant;s
evidence was 1rreievant orvlmmaterlal unless there.was proof
that the ev1dence was a oon31deratlon in the 1eglslat1ve
decision. |
5. The Court erred in limitiné Defendant's evidence
to the immediateAarea\of the subject properties.' |
6. The Court erred in soliciting and rely1ng upon__ﬁ
the testimony ot Defendant's w1tness as to what the position of
Defendant a leglslatlve body, was or would have: been under a
different factual situation. 1In the altetnative, if the Court
was correct in the above,‘the_éourt.erted:in holding irreleyant
the same witness; interpfetationlof another poiicy of befendant.
A transcrlpt of the trlal will be hereafter filed.

Dated thlS 24th day of August, 1973.

Filed August 24, 1973 - " BOARD OF SUPERVISORS OF
FAIRFAX COUNTY, VIRGINIA

By /s/ George A. Symanski, Jr.

* % %
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} PETITION

Come now.Plaintiffs-and petition this Court for further

relief herein and state as follows:

1. Pursuant to Order previously entered, Defendant

.Board was directedAto reconsidef Applicétions Cc-169 and C-301

and determine an appropriate zoning district for the subject

properties.

2. Defendant Bdard has indicated it does not intend

to reconsider thefaforesaid'dedisions and, further, that it

1

intends to appeal from the prior determination of the Court.

3. Your Petitioners have been advised and therefore

aver that'a’final determination 'and é&judication'Of_the issues

raised hereinhas not been reached and they are entitled to a

‘review of the exiétihg Zoning categériés applicab1e to'the'
subject properﬁies.and the'éntr? of an appropriate order
revising said zoning gategories_as the Court may deem
éppfopriate in aééord with ité prior opiniqn. |

| VWHEREféRE, Petitibne;s pray that the Court by
appropriate ordeffprovide such felief‘as may be requiréd to
allowvPetitioneréjreasonable.use of their pfo?erties.

Filed: October 3, 1973 -~ Thomas R. Williams and

P - James L. McIlvaine
&\ \‘ o E by /s/ John T. Hazel,

N
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VOLUME

VIRGINIA: |
IN THE CIRGUIT COURT OF FAIRFAX COUNTY .

THOMAS Q. WILLIAMS, ot al., :
and S .
JAMES L. MeILVAINE,

Plaintiffs,

16§ 1, b Y e
WS, H t\-u‘;... Law E‘Mﬁ)a done 3V

THE BOARD OF SUPERVISORS

OF FAIRFAX COUNTY, ot &al., )
Defendants, :

s. G, VAN METRC ASSOCIATES, INC.,
PETITIONER, R

US.

B T

In Chancery No.

THE BOARD OF SUPERVISORS
OF FaIRFAX COUNTY, et al.,

Defendants. ‘ :

Fairfax, Virgiunic

Thursday, July 12, 1%:5 .

The above-entitled matter came ¢n for heaving ..

ta’clock 8.1,

BEFORE s

HONCRABLE WILLIAM G. FLUMMER, Judge

GILBERT HALASZ
STENOTYPE REPORTER
5101 - 33RD STREET. NORTH
ARLINGTON. VIRGINIA 22207
' 538-4080

2437
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APPEARANCES?
JOHN T. HAZEL, JR., ESQUIRE
For the Plaintiffs and Patitloner

GEORGE A. SYMANSKI, ESQUIRE
County Attormey '
For the Defendants

GILBERT HALASZ
STENOTYPE REPORTER
5101 - 33RD STREET. NORTH
ARLINGTON, VIRGINIA 22207




OPENING STATEMENT PAGLE
By Mr. Hazel 14
By Mr. Symanski 38
' WITNESS - DIRECT CROSS ELDIRECT RECROSS
Jack Liedl . 54 73 81 90
Maury Seldin | 92 101
McKenzie Downs | 125 136 145
Oscar S. Hendrickson 151 167 l69,17& 172 -
 Rosser H. Payne 175 212 247 |
| EXHIBITS

STIPULATION

No. 1 (staff report on Van Metre case)
No. 2 (staff report on Williams case)

No. 3 (verbetim transcript BD of Supers
meeting on Van Metre 12-18-72)

‘No. 4 (verbatim transcript Bd of Supers
' meeting on Williams 9-30-72)

(8]

No. (Bd of Supers minutes 11-20-72)
‘Ne. 6 (Planning Com. mimutes 11-14-72)
No., 7 (Planning Com. minutes 9~-72)

‘No. 8 (County emergency ordinance on rent
control)

No. 9 (Middle Run Sewer Contract 3-25-66)

6

6

7

N

o

)

7
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L No,

" No.

NO @

No,

No.

No.

No.

No.
No.

No.

13

14

15
16
17

18
19

(Fiscal Plan of Fairfax Co, 1973) 9
(Rentudy'of Pﬁhich Watershed) 10

(Sanitary Sewer & Watarshad Map 10
of Fairfax Co.)

(staff report in zoning case C-567) 11

(Judge Plumier's opinion on low- 11
-mederate housing in County)

(staff report on zoning case B~898) 12

(aerial photograph) | o 12-'
(smell tax map) - 13
(Ia:gar tax map) , 13

(Mr. Maury Seldin's qualifications) 93

FOR IDENT, I
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THE COURT: Are you gentlemen ready?

MR. HAZELs Yes, sir,
- MRB. SYHANBKI:’ Ready for the dgfandagt.

(The 'repééter was sworn.)

THE COURT; The cases of Thomas R. Williams and

James L, McIlvaine, versus the Board of Supervisoré;.Law 26399;

and A, G. Van Metre Aasociates, versus t.he Board of Superviscrs,'

Ghancery 39437. The first action is an acti.on for declaratory
judgment, as is the second ome, I take it? ’ |
MR, HAZEL: Yes, sir.
THE CO_UR_'I‘: One is In Law and the othgr_i,s vl‘.n
Chancery.
| wu will call the complainants or plaintiffs or what-
ever you want to call them, we will call them plaintiffs for_
the racord in both cases. |
Swear the witnesses, piease,
(Witnesses were sworn.)
THE COURT: 1Is there a motion for a rulel
MR, HAZEL: Nome forvme, Your chor.
MR. SYMANSKI: No. | |
" MR. HAZEL: If Your Honmor please, there 1sv¢me
preliminary matter whic.h might be a lil:tle unusual but I

thonght I would mention it to the Court in that we do not




beli.eva that we can £inish this cage in one day.

THE COURT: It donn t look like u;, uit.h ten
witnanses, |

MR, HAZEL: Tomorrow, I have a Fedaral Court matter
that Judge Hoffman has set for about. six months -_I was wrlon—'
dering what the pleasure of the Court might be ,abouf. the date
that we might go over so that we could help with the witnesses.

| THE COURT: I would assume that we would go over f.p

Monday. |
| MR, SYMANSKI: My witnesses. Could we go Tuesday,
possibly? | |

THE COURT: .Not the way Tuesday looks.

Monday we have got only three cases set plus, of
course, term day so I am available. |

On Tuesday, we have got the criminal docket call,
six jury cases, felony jury, and a.cm‘.xple of 'mis'deri;egnbr, non-
jury, and five judges, so we can't go over to Tuesday

Wt witnesses are you having trouble withi

MR. SYMANSKI: Mr. Pammel and my :ransport.étion
plamner; they are both supposed to be making presenta;ions
to the Board on Board day. | -

THE COURT: I believe we could time it when they

could go on the stand, when they are not speaking to the Board,

DR et




or perhaps they could be taken out of order this afternoon.

MR, HAZELi I have no objection to either of those
choices. |
I have a case set for Wedngsday vhich, if it was'cdn-
ven;ent to the Cauft to set this to Wednesday, wé could perhhés
move that another week ovef. 1 would just‘as soon go with
that on the scheduled day bu£ it is not a probiem eithgi way.
'THE COURT: As far as the scheduling of this Cc&ft
is concernad, anday'would be much better than any other day
next week because Tuesday is just meossible at this pointu
‘ well, wait a minute, we would be in some difficulty.
MR, HAZEL: I have another case set here invthis.
Court Wednesday so I would have to shift that.
| THE COURT: Presently my feeling is we will'go over
to Honday and.we ;111 try to accommodate your witﬁgssgs, taking
them out of orde: this afternoon, perhaps. |
MR, HAZEL: 1f Your Honor please, we have a number
of exhibits by stipulation that I think we could put in at
this point if jou have no objection; | |
THE COURT: All right, sir.
Why don't you give them to the Court first and'havé
them marked. Then I will reéd them into the recérd.

MR. HAZEL: We would put in thefstaff'report bn_the




Van Metre case.

‘THE GOﬁET; Havi them ma:ked fi:sﬁ and 1 will read
them all 1n. o |
Staff report on the Van Metre case is Stipuia;ioﬁ
£xhibit No. 1.
(The document referred to was mﬁrked
Stipulation Lxhibit No. 1 and received
in avidence )
THE COURT: What do you want to call this second
one? . o
MR. HAZEL: Staff report on the Williams case,
There are two cases that have been combined in a cansolidated
case.
 THE COURT: Which one is this, sir?
MR. ﬂAZEL: The staff report om the Williams case.
The first one was the Van Metre case. | E
THE COURT: Stipulation No. 2;
(The document referred to was mérke&
Stipulation Eghibu No. 2 and received
in evidence.) | |
MR, HAZEL: Stipulated Exhibit No. 3 is the verbatim
transcript_df the Board of Supervisors meeting denying the

Van Metre case. That meeting was on December 18 of '72.




THE COURT: That is Stipulatiom No, 3.

(The document referred to wes markad

‘Stipulation Exhibit No. 3 and recelved

| in evidence.)
MR. BAZEL: No. & would be Baard of Supervisors .
transcript of September 30, 1972 in the Williams case.,
THE COURT: Stipulation No. 4.
(Thﬂ document referred to was marked
Stipulatien Exhibit No. 4 and received
in evidence.) ‘V | |
| MR, HAZEL: No. 5 would be the Board of Supervisors
nimites of November 20, 1972 in which the Willians case was
dented. | o
'THE COURT: What date?
HR. HAZEL: Novembér 20, 1972.
THE COURT; Stipulation No. 5.
| (The document referred to was marked
Stipulation Exhibit No. 5 and received
in evidence.) | |
- MR, HAZEL: Six is the mimutes of the Planning
Commission of November 14, 1972 in the Van Metre case.
THE COURT: No. 6, sir, |




(The document referred to was marked

: Stipulattﬁ; Exhibit No. 6 and_r_ege;ived
in evidence. ). '_ B |
MR.I HAZELs No. 7 is the Piaming Coﬁmision- minutes
in September recmnding denial of the Wuuams case.
THE COURT: No. 7.
('me document referred‘ to was marked
Stipulation Exhibit No. 7 and received
in evidence.) o | ‘
MR, HAZEL: The next exhibit would be (.ount;y 8
recently passed emergency ordinance imposing rent control on
the Cmt.y. | | |
THE COURT: Being stipulated as to authenticity
' ‘only, subject to relevancy and materiality raéerved to the
County. | |
| (The document referred to was marked
Stipulation Lxhibit No. 8 for
identification. )
MR. HAZEL: Copy of a contract dated March 25, 1966,
referred to as the Middle Bun Sewer Contract. | | ’
THE COURT: What year? S |
MR. HAZEL: 1966. j
THE COURT: No. 9



(The document'rafer:ed-to was marked

- Stipulation Exhibit No. 9 and recelved

{n evidence. )

THE COURT: No. 8 is not in évidenhevyet bﬁt'Nc. 9

is.

MR, HAZEL: Budget of the County for 1973, titled,

Fiscal Plen of Fairfax County.

THE COURT: That will be received as Stipulation

No. 10.

MR, SYMANSKI: Shall we note these from another file?

(The document referred to was marked
Stipulation Exhibit No. 10 and received

in evidence.)

Two of these are from the Chris case which you tried. We

 have run out of these exhibits, we have 50 many cases.

THE COURTs
MR. HAZEL:

alone.
 THE COURT:

Plan for '73.

. Sewer District Map.
THE COURT:

I have noticed that.

There must be some significance in that
That is Stipulation No. 10, the Fiscal
Fairfax County'Wateréhéd,andeaniﬁary

Restudy of Pohick Watérshed-is




Stipulatien No. l1; that is receivnd; A map of the area.

{(Tha documant referred to was markad
Stipulation hxhibit No. 11 and recelved_
in evidence )
MR. HAZEL:..Sanitary Sewer~and Watershed Map of
Fairfax County. o ., - B |
| THE COURT: That is received as Stipulation No. 12,
- (The document referred to was narked
Stipulation ExhiBit No. 12 and received
in evidence.) | |
'THE COURT: What is No. 13, sir?
MR. SYHANSKI: I object on authenticity. That is
not a stipulation, so take it off. o
MR. HAZEL: 1 thought, Your Honor, we were stipulating
that under my arrangement with Mr. Symanski.as to authéntiéity
of any of thn exhibita - _
| TﬁE COﬂRT: I have received everything but No. 8 so
far in eviden@e as being stipulated, as being in evidence
No. 8, they reserved the right to objact on the
grounds of relevancy and materiality. Would that same st;pula-
tion apply-to thesé two? - |
MR. SYMANSKI: Yes.

THE COURT:  That is No. 13 and 14. They are




i

11

stipulated as to authenticity but not in evidence at t&ig
time. | | | |

what is 13?.

Twelve is a map.

MR. HAZEL: Thirteen is a staff report in case C«»SG?ﬁ
zoning case'c-567 That is neither of these cases,

. No. 14 is Ycur Honor's opinion in the case that is

_referrad to as the low-moderate income case in which Your

Homor found a shortage in certain housing types in the county.
THE COURT: I am atraid I would have to take judicial

notice of that one, anyway, subject to the decisiOn from the

bupreme Court of Virginia.

(The documents referred to were marked

Stipulation Exhibits No.v13 and No. 14
for identificatiod.) '
MR. HAZEL: Fifteen. is the case, staff report in
B-898, another zoning case in the area.- | |
THE COURT: Give me the‘numbe: again, please. |
MR. HAZEL: B-898. That case was heard by the Board |

‘of Supervisors on the same day as the w1111ams case and acted

on a week ago. I think it is obviously relevant and admissibleo

It has nothing to do with the date,

THE COURT: We will hear argument at the time it ig

|
|

|
-
g



offered.

MR, HAEEL} Allegcd digctimmnation'tn'tha c@sa.
THE COU?T; Thlrtaen, 14, 15 are not Ln-évidenca_at
this polnt.'nlthough it is strictly on thé questiqn:of rele-.
vancy and»materiality; | | | .
| (The document referred t§ was markéd
Stipulatidn Exhibiﬁ Nb..ls for '_ o |
identification.) |
MR. HAZEL: We have a photograph, Your Hono;,‘which
we would like to introduce. | L _' S
| THE COURT: Any objection? '
MR. SYMANSKI: No, Your Homor. |
THE COURT: It will be marked as No. 16. '-i . }
(The document referred to was marked |
'Stipulétion Exhibit No. 16 gmd.;ecgived f
in evidence.) J . | |
MR. HAZEL: We have two tax mgp'aséemblages, Your
Hmwn. ' | o  - ,
THE COURT: Do you have any objection to the tax
maps?‘ | -
| MR. HAZEL: This ome, and the larger one'ﬁhich is ' 1
on the wall. g

THE COURT: The smaller ome will be No. 17. 1f there




is no objoct&an, it is received as a stipulation exhibic. the
laxger map will be Nc. 18,
(The documents r@terred to were marked
Stipulation Exhibits No., 17 and No, 18
for identification.) |
MR..SYHANSKI Your Honor. there are some rezonings
on here which occurred after the decision in this case,
MR. HAZEL: All of these rezonings were in the proceas
and being haard and filed and 80 on while thia was going on.
THE COURT: We are talking about stipulation at this

point. You cam reserve.

MR. HAZEL: The tax map showing the zoning; both of

them show zoning.

- THE COURT: I will only comsider the later vzonings
if I later rule that they are admissible, but otherwise they
wiil be stipulated. 1Is that right, sir?

MR, SYMANSKI: Yes, Your Homor. |

THE COURT: Anything else? Any other stipulétions?

MR. HAZEL: Not at this time, Your Homor. -

I have a set of Board of Supervisoré minutes which I
will have after a while to intfoduce. I think th#ﬁ also will
be stipulated. o
| THE COURT: Do you have any other stipﬁlation?




MR. SYMANSKI: No, Your Honor,
THE COURT: Opening statement?

MR. HAZEL: -if Ybur Homor please, the twe cagen that

are before the Court today are two zoning cases that have

been filed, were filed, in the 1970'3. 1 think both of tham :

vere filed in the year 1970 They are cne cage which, ‘Mr.,

, w1111ams' case, if you refer to the map here, and I apologize
to counsel, but thn Williams case 1is this parcol which is 138
acres, and the other case ieferred to is the th Metre case.

THE COURT: Locate this to something I understand

Cfirst. | | |

MR, HAZEL: This is.Burke School; this is Burke,
central village of Burke, the Southern Railroad running along
here sort of east and west on the plat. |

THE COURT: Which way is north?

Mk. HAZEL: North 1s the t0p of the plat. The
Southern Railroad runs right along the center of the plat.

' ~Up in the cormer, to orient the Court, is George
Mason, Braddock Road, Rolling Road, the center of the West
Springfield area, the two shopping centers at Keene Mill
and Rolling Road, Old Keene Mill Road coming west out in this
vicinity. The Butke School is at this location.

.wa, for purposes of identificatiop of the area
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further, this brown outline on this map is the autlina of the
Pohick Watershed which we wln ho talking a.bout; a great daala,
Both of thase parcels are i{n an area of the Pohick, |
The Pohick Watershed has about 20,000 acres im it.
A subarea of the Pohzl.ck Watershed has been identified as the
Middle Run area of the Pohick and the Middle Run area has been
identified wil:h the dotted une thnt runs around the parcel
The two parcels are lecated in the upper end of the
Middle Run of the Pohick Waterahed south of Burke. A
Identifi.catlon of subdiviaiona which Your Honbr may
be familiar with, the subdivisions in here are Rolling Valley,v
Orange Humnt Estates in this vicinity, Rolling Valley West,
shopping center under constmt_;ion here, the Burke School and
the Burke cénter.
| Now, tlmaa cases were filed pursuant to the adoptad
Pohick Master Plan. | | |
The Pohick Haster Plan, as it now is adopted, calla
for approxmately two units an acre. The caaea were fned for
R~12-5 which would be 2.5 units an acre. |
The 1naue of whether R~12-5 or R-17, in eff@cr. tl.xe‘
difference between t.wo units and bwo and a half, is really
not a mterm 1saue today because we are not asking the Court
to rezone to either the R-17 or the n-;z-‘s. We are simply | '
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asking the Court to hold that the action of the Board in re-
fusing to rezone thﬁi% to a higher density tnan RE-1 was
arbitrary, caprlciouo and discriminntory.

In effect, the Master Plan accept single-family
resideutial units fcr these two parcels. The two parcels com=
prise approximately 418 acres. The evidence will show that
they are well suited topographically for development; parts
of them are wood. They are typical of all the other prOperties
that are being developed in the area.

Yeu can see on this map, and 1 am now refgrring té
Exhibit 17 for further identificatiom, a portion of the Beltway,
Braddock Rend. the interchange at Braddock and all of the lots
that are platted in this vicinity. In either, the same two '
to two and & half unit density'for townhouse or apaftmsnt»'
density, this is essentially what you have on the mapvbéfore
you. | o |

,Thére is a sewer line located approximately 50 féet

from the prppetty at this vicinityg» The sewer line goes dowm

the Middle Run and joins with the Main Run trunk sewer and

eventnally is treated at the Lower Potomac Treatment Plant.

In 1965, the evidence will show -- '65 and '66 -~

the County entertained an opening of the Pohick for development -

in what we call urban lot dengity. I will refer to urban lot




 density as meaning density of lesé than a haif acre. The
Puhick Plan wag then adopted shortly after th& arou wms opun
to a&war, tn 1967, |
Iﬁ”1969 the Pohick Restudy wes adopted, which is

.lntroduced as Stipulated Exhibit No. 11. | |

| The FPohick Reatudy attempted to dellneate the Middle‘,
Run area for a slowdown in development. |
' There was a 19; of discussion about wﬁethér dévelopf
ment wasvto'be in that area yét, wﬁether i; was ready for B
development, whether that was proper hdlding zonings..whethe:
“holding zqnings‘wefe proper of noﬁ, and SO forth. | o

| | Whén 1t‘was adopted iﬁ '69, theré was a résolutioﬁ
which appears in the booklet and which I will introduce, the
Board minutes, in which the Board 1ndicated that they preferred
that development not to proceed there for a period of approxi~
mately five years. -

This Middle Run policy, As_it has_been;known,,héé

beén escalated and bootstrapped into a.dgvice_by whibh:the
Coupty now_éeeks to deny at any time that ;heycéq séeaifyv
in the future the rezoninglof the subject tﬁo paicelé; They
deny this, allegedly on the basis of lack of public facilities°
Despite the denial of these two parcels, they have continued

to zone other parcels in the area. They have rpzoned, in fact,




four parcels in the Middle Run in addition to the 800 acres,

approximately, that was zoned when the plan .was adoptad; We
will be talkiﬁg.u-Lét about the Levitt parcel and Urangavﬁunt
Estates. |

 The yellow area on this map, and again 1 refar to
Exhibit 18, is zoned for R-12-5. R-17, and tawnhouse density
at five units an acre. |

In other words, contiguous; aiqng the entire eastern
Boundary line of this parcel, is 20ned~1ahd. some 850 acfés
out of the 2,400 in the Shed. alraadj zoned fof urban lot
development. |

© THE COURT: When was it zqned,‘ 8ir?

MR, HAZEL: Pﬁrt bf it was zoned, about bwo-thifds
of it was zoned in 1967 and '68; two parcels here were zoned
in '69, this parcel was zoned in ‘70 for townhauses and thx*
parcel (indica:ing) was zomed last Monday to R—l? distrlct -
July 2nd, pardon me; July 2. Seventy ac:es there were zongd
to R-12-5 district. |

| In addition. there have been numerous other zoninga
around the parcel in the Main Stem of the Pohick.

" Now, it is our position, and I will try to be brief
in introducing the subject without complexitiee, it is our
position that no valid basis in law or in fact exists for the

1 F -




denial of the Master Plan zoning on the aubjeét tract.,

THE COURT: May 1 interrupt for juﬁh a ﬂt;.i;@ﬁd?. Yo
are mlkmg about this last zmiﬁg that took place i{n that
rectangular portion? | | . |

|  MR. HAZEL: Yes, sir. _

THE COURT: Of the Levitt property, I take it?

- MR. HA;EL: Yes, sir. | |

THE COURT: Do you know when the application was
filed on that? | -

'MR. HAZEL: That application was filed almost the
same day as our application was It was’heard bry the Board
of Supervisors for the first time immediately following our
case on September}ZO of 1972, 1t w#s defefréd for approximately
eight monthe and was zoned the other day.

All aﬁplications that we are talking about had been‘
filed well before the date of the action on our application ot
last Novamber and December on these two applicatiana.

Rnw, the County in effect in endeavoring to create
in thia vicinity a holding zone that would apply substantially
only to the unzoned parcels in the Middle Run of the POhlck
They have tried withholding zones for a number of years and
they have talked about them and they have tried to find ways

to discourage devalopmaut and 80 on.




This is the only area in the County where the Couniy,

I think, would éaneedg there is a hbl&ing mone'palicy.in effect.
They have enﬂaaVnred to initiate in‘this axe on boih the upééx
end of the Middle Ruh;'whiéh is the two parcels of the subject
of this case, plns.some scattered parcels that are.altea&y
developed under the five-acre-lot devalopment, and down here
in the lower end of it, a holding zone for the stated 1ntent
of deferring these cages, and not coming to grips with the
zaniﬁg on it and,'in effect, not being fequired ?o éccommodata
the problems of public facilities. | -

Now, I have a series of arguments opposing the whole
concept, trying the concept on the Cdunty's problem. They
start out with ~=- a3 a matter of law, the -1mpo§ition of
holding zone is not part of the enabling legislation under'
which the 00unty operates, is dxscriminatory and is illegal
to initiate a holding zone at all.

Secondly, if a holding zome should be legal in some.
diréumstances, it would not be valid in this circumstance be«
cause the County did not undertake and has not undertaken the
| concomitant backups support to justify holding zone, and those
would be things like a clear determination and analysis of
the capita1 facilities problem, an implemantation of the capital

facilities, a fixed time inm which facilities would be provided,




‘enmrgetic eﬁdeavnr to see that facilities are provided, énd
bo ferth. | | |
| The Cﬂhn&y has omsuntially dane none nf tﬁat. The |
ounty has talked a great deal over the past three or four :
years about gruwth and public faclilitles and so forth but they
 have not im any way undertaken the nacessary backup to implemant
the holding zone.

The third thing that I would then rely on is the
fact that assﬁming a holding zone valid and assumiﬁg_Some'-f
backup, the implementation here is tdtally unxeasonablauaﬁd
'diacriminatory agaiﬁst this property awnaf,.ahd against’citi»
zens who degire to come ‘into Fairfax County and acquire -
properties at a re&sonable price on the housing market.

The obvious situation is that the County has zoned
over the past two or three years, numbers of parcels. I refer
}here to a map, Exhibit 17, the orange parcels, both witﬁiﬁ.and
without the Watershed, have all been zoned by Fairfax Counﬁy
‘since the adoption of the Pohick}Plan. All of these ai§ for
R-12-5 or higher densities. T o

 THE COURT: Let me ask you this; How many of those

were rezoned because of Court decision?

MR. HAZEL: One of them, Your Homor.

THE COURT: I want to know hawrmany.were.tezénedv'




.‘22 . "

voluntarily and how mnnf were rezoned because.thé Court told
.thnm thay had to. | | | |

MR, HAZELs .On@, I thiﬁk; of #Ex Or BOven highiinhtﬁd |
herea that.was zoned by the Board as a rnsult of uourt decisiona
That was the Levin case which is this case right here (iﬁdicating),
that was zoned in February as a result of a Court decisxon
That was zoned voluntarily. This was zcned voluntarily and i
think all the others here were‘zgne&,voluntarily; -

This was Court decision, Ju¢ge'Jennings in the |
' Levin case férced‘that rezéning consideration. .

THE COURT: What was it zomed from and to?

MR. HAZEL: From'REQI to townhouses at five units
én acre. Aﬁ ya&:cah'see, it is a ﬁarcelithat-is amost contigubuﬂ
to this parcel. | | | | |

Judge Jemnings found that the Rx.-l zomng, on that
tract to be arbitrary. |

Now, part of the argument regardlng discriminatiun
and arbitrariness of the case certainly rests upon the fact

that'thﬁ'selectian of a small portiom, 2,500 acres, of the

I
!
i
County and of the Watershed in which te implement this program !
smacks of discrimination and exclusionary zoming on its very ’
face, There was no 3tudy.'there-vas just a.drgwiﬁg of a line i

on & map as 2 result of which the County said the Middle Run




is where we are going to lmplement a holding zome.

Then ehey_upent two or three meetings at the Buaxd._
of Supervisors dancing aroamd wi t;.h' whethev ‘l;héy were veall y
going to call it a holdlng zone because they really dxdn L
think tha: was legal. So what they ended up dozng was st&ting
_that they woald, in‘this Middle Run Watershed, not encour&ge
development déspite the fact that a third of it was then zoned
and since then four more parcels have been zoned, 8o Lhat the
selection, the very selection, even assuming 8 holding zone
concept valid, the very selection of this area of the County
+ in which to hnplemﬂnt the holding zone is not supported by the
facts and is arbitrary and discriminatory,

The second part of it is that since 1969, precious
little has been done to follow the, if you aésﬁﬁe validiﬁy im
holding zone.concept, to follow that action and to provide'}
any facilities,v | N ':

" In fact, in 1971, a brief upstate of the Middle Run-
policy was ccnsidéred which concluded that there was no reasori-
able,time‘in which this landowner wouid anticipate any'zoﬁing;
although they again reaffirmed the fact that the land use on
this tract should be two units or more am acre.

There is on a part of the Williams tract a plan for

s neighborhood center which we will talk about later.




THE COURT: Which one ia that?

'Mh. HAZEL: w111£amm is the wen&ern one . williama .
ts this one (i.ndicating) | -
'V There 1is planned in the County Master Plan a n@ighbvr?
hood center in this very locatiom. |
If I might refer to these very fine exhibits that he
has put on the back, these are a part of the Middle Run plan |
amd the Middle Run plan anticipates a series of shopping
centers, for example, all of which goes to the arbitrarine$sb
" Now, if I might sit this on the chair, this is the
Pohick plan which is in evidence as Exhibit No. 11, the mép'

portion, the policies plam, the whole Pohick Watershed outlined

in this fashion.

~ The main stem is the upper 60 percent of it. The
Middle Ran in.which the County seeks to implement this hmldiﬁg
zone is here in the hatched ares, The South Run, which is
along the Burka Laka area, has not been provided with a sewer

line and is not a part of the presént’cancern since the Master.

Plan anticipates that for lower density;.but.the'ﬁiddie Run

right in here has‘é sewer trumk that'runs right up th:augh.thg

middle of it and one of the exhibits is a'¢on£ract under which

the sewer'was extended tight up to the edge of the sﬁbject

property.
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THE COURT: That is aduthi

MR, HAZEL: Rigla.t up  to the edge of the aubject

| property, South Run. The boundary is right here.

THE COURT:  Yes, sir.
MR. HAZEL: There is a sewer line in place that was

extended by the County or under'thé'County's auspi¢as by private

- developer on a reimbursement basis to this point righ&lhere;

That sewer line was placed in the ground at the

direction’of,the County and is sized Sufficiently_to carry

'the development which is shown on this Master Plan and for

" which our zoming, under which our zoﬁingvis filed.

In addition to the residential demsity, the County

:had a mumber of commmity neighbo:hood centers.‘ Seﬁérai had
been zoned and are under conmstruction. This is a cammuni;y
center; this is a.commﬁnity cénter which is under gonstrﬁctiou
- at this éoint.with 20 acres 6f comuercial shoppihg.ceﬁter aﬁd

15 acres of apartments and townhouées around it.

Ihat‘was.shown on 8 plan that has been implemﬁﬁtedm
'“Thg second commumity center is this ome shown right
hare that is under comstruction on that location and was:zéned

as part of this plan.

There is a governmental substation plammed here, shown




in the blue, right across from this property.

There is a third community centes which has been
soned at that loeat top on the south stde of what we w‘sfmm'ml
to 28 the Levitt trémt That hég not vet hnpn pla(c! under
- construction but it has been zoned.

Therc is a fourth rommunity center whlch is actually |
located on a portion of the Williams property, right on the
wllllams tract, although not on a part of the zoned property.

Actually, the Williams application dld not. include
this parcel since that is the parccl that the County Ma&tef
Plan designates for the community, for the neighborhood s;zé
shopping cen;er. | | o

That parcel, while it belongs td Mr. Hilllams and
Ur, Mcllvaine, was excluded specificelly because that is where
the County plan shows a neighborhood center with EGWHhQUSLby
apartment density and so forth around it.

In other words, the whole area of the Pohick Main
Stem end Middle Run is an urban density area b} the County's
Master Plan. | | |

e will show that the County has, or the landowﬁers
have, both relied upon the County Master Plan in the purch&ée
of their property. o

Incidentally, at this time; I would like to amand,_

zf there la no objection on the part of counsel, to show in
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the pleadings that the tract has been actually acquired by
V#h Metre. We showed him as equi table éwnet under c@n@f&@t@
Sipce the flling of that, he hase aeﬁualiy ncﬂui{e@ Lhe tradt
pursuant to -- . o |

THE COURT: Any objectioni

MR, S?MANSKI: Neo 6bjection,

MR. HAZEL: These-ﬁwo units totaling some 400 acres,
are in the Haster Plan for sabstantially the use that we-seék
They are part of the urban density planning of Fairfax Caunty.
The rezonings were filed in 1970 pursuant to the Master Plan.A
We were required to come to Covrt and seek velief from Judge‘
Sinclair about 18 months ago to even have ‘the case heard be=.
cause the staff of Fairfax County took the position that they
weren't going to do anything to bring thesg cases to a hearing.

-We got the cases to & hearing. Ve were denied énd

ahc
the minutes in the case Jkat we were summarily denied. The

cages were hardly accorded a hearing.

| I am not quarreling with the fact that they were
dealt with aummarlly. As a matter of fact, 1 would rather
have them deal with me summarily when 1 know what the result
~ is going to be. | | | L o -
The Board and the staff and thg Elanning Commission

simply took the position that they:were not going to zone any




land in this Middle Rum Shed, any additional Lend although

third of it 13 zoned.

We are now herc seeking the Couri‘e relief in'finding
;hat'REfl.is not appropriate. | . B

| Now,_a corollary, and a very lmportant element in

; this case, has been the fact, aud we will present @ great deal
- of evidence to support this problem, that there is totally
linadequate reserve of zoned land in Fairfax County to maintain
a reasonable markot in housing, that the County haq in effect
created a monopoly in zomed land and this has been reflected
by an exclusionary result ln the market, and that there is
simply not enough,sufflcient,land ZOned for that purpose,

- Finally, in the way of public faeiiities,“there-is
a great deal of conversation, it is politically opportune to
talk when you go to the civic associatiomeand when you go to
the meetings around the County about the terrible problem of _
pobltc facilities. Every resident of Eairfax Connty, 1 am,sure, o
has some heart's desize that he or she would like to see. It |
may be Little League ballfield; it may be a better park it
may be a little less clutter on the-highway, Lt may be a new
school. But the aepir&tioﬁs of citizens afe.boundleos;j It is
very opportune to go talk about the inadequacy of public .. |

‘acili.ties. | R
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The simple fhct is, we do not think that the County

can demonstrate an inadequacy in fact of public facilities 1m :

this area when you cahparé public facilities 8s to other aress
of the County, and the history, the recent history, of de—
velopment in this vicinity. | |

There are many many publlc facilities already there.

There are many that will be provided by the developer of these

tracts at me expense to the County as the tracts davelop, and(

thera are some that are already in process of implementation
in other ways. |

‘THE COURT: How about sewer capacity?
~ - MR, HAZEL: Sewer capacity is really a moot ‘matter
becauae the sewer capacity is under construction and will be
on the line in 1975 or early 1976, The evidence will show
that., | o |
| THE COURT: Are you saying'that your cliants would
be willing to wait until the sewer capacity is there in 1975
before asking for permits?

MR. HAZEL: No question about that, Your Honora As
a matter of Eaét, our evidence w111 show that if we are now
zoned. the preparation, filing, processing and approval of the

subdlvision plan requires from onme year to 18 months and the

probability is that we would not be able to get the things
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reédy for use much bafore that, anyway.

THE COURT: I have.hehzd.argumenﬁ to the @ff@cm.'mmd
there may be some validity to it -« I am not ruling on it -=
‘that once you zome acmething you have got to then ailow de= .
velcopment on it whether you have the facilities or mot. It is
up to the County to provide the facilities.

MR, HAZEL: We do not contend that.

THE COURT: I am just asking you, are your clients

~ willing that if the Court should rule in their favor that they

woﬁld not theﬁ use that as a lever to demand earlier development
of the propafty prior to the sewer being avhilable?‘
MR. HAZEL: Yes, sir. We have no problem with that
stipulétiqﬁ._ |
THE COURT: That is apperently a vety large problem
that may be corrected in the Pohick, but 1t‘£s a problem right
now . | >: |
| | MR, HAZ?L: We do stipulate that-Weiwould not seek
any relief in the way of sewer other than the general plans
that are now underway end the County's plans are sufficiently
underway 8o that we think that sewer is available.,
~ We look upon this property as one,’Or-this cage as

dne, in which sewer is in fact available becanse it will be

there by the time we get to it, and you can't develop urbam




lot density --

THE COURT: Lgt's ge back to theuday thay decide¢ 
.the Case, df7c0urée, That is a rather critical moment. Thia
wasg decided in November, I believe in one case, and Dacember
in the other. | o

MR. HAZEL: Yes, sir¢  ' |

.THE CQURT: HWasvthat plan already in effeét ét that
time? o | - | L

>_MR. HAZEL: No, sir; When the chéé was heaid in
September, the County staff report stated that approximately
35 Dercent of the capacity of the plant wa available and there

was sufficient sewer capaclty. | : |

IHE}COURT:‘ That was the report the Boar& had éa |
that time? o
| 'HR. HAZEL: That is the report the Board_haalin_the
Wiiliams case, | | |

THE COURT: How about Van Ketre?

MR. HAZEL: By the time the Van Metre case ﬁamg; in
December, I think the original report in».VanvMetre:svtate'd thé
same'thing, but by the time the case came in December, the'}v

first several mo:atOriums had been implemented. Aftef that,

there was faund to be, aside from Judge Keith's decialon the

other day, another 600,000 gallons of sewer capacity.




THE COURT: We don't knaw yet the finaliny of Judge

haith % declsion.
MR. HAZEL: Aside frmn that;rthere.wes an nddltionél

sewer capacity awarded'after the cases came on in September and
December so that Ehere was sewer eapaeity; The cases came on,

the staff of the County represented there was sewer capacity |
available, |

When ﬁhe cases were actually decided on by the Board,

~there was one of the several moratOrium efforts that had been
impiemented» After that it was determined that there was addi~

tional capacity and that capacity was then awarded. |
K Judge Keith's decision is in another case which ;
of course, is still in process but the facts simply are that
sewer is planned, 1s under construction, the capacity will be
evailable, and I have Mr. Liedl from the County to testify to |
that and I don t think it is really relevant to the basic issu&
at hand to get into the sewer issue becauseB I think, it is

a resolved issue; it in effect is in the process of being

moot.. We_do_stipulate for the record in this case that we
will'noi undertake, as a'result of any decisien in_this'gase,
to use the zoming of the land as a ground for the granriﬁg of
sewer. We think it is becoming avatlable. As o metter:of."

fact, one'of-the problems in this whole area of growth in
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public facilitles is that the County rarely find {tself, qr’ V
finds it conwenient to do things on scheduleo: The Ccﬁﬁty'}
represented to the Court in the cases in 1970 that sewer would
be on the line in this Pohick-Potomac Shed in 1974. In ﬁagt,
the County didnft eéan staft thg plans ﬁntil ﬁndér coﬁsidetable
pressure a few weeks or alfew months'égc.;hey;s;arted thesg‘
fgcilitieslwhich,vunder,the Coun;}'s plans_ih the_aewef caaes '
Judge Thorntén heard ih'the summer of2l970, the County promised
to the State and to the Court, would be on the line in 19FAe

Tha County in effect has slipped its schedules a |
numbex of years, a mumber of months, since that time‘ Th&t
is ome of the whole problems of public facilities which bears
on this issue oflvalldity of holding zones and the wholg problem
of public facilities is, the County is simply ﬁot exercising
any determination to build the fécllitles'as requlréduflﬁuilwe
will get 1nto that later. | | | | “'

S0, in essence, on the third point, we do not belieVe
thab the public facilities in this area are anmy different than
the public facilities for the property right across the street
that is now under development.

Thete are tawnhouses under constructlou, several '
_hundred of them. |

THE COURT: 1.can't see that, sir; You ha;ve_anccher




exhibit in fromt of it.

MR. HAZEL: 'Pardon méﬂ

Th@ra are Luwuhauama nndex coumtrugtiﬁﬁ right here,
several hundred units. All these houses are 6ccu§iéd. Tcén-'
houses under construction here and occupied. Three.hundreﬁ |
aingle-family dwellings here. Sh0pp1ng center s;gf;éd.hgreg
shopping center moving toward completion hére.' Aparﬁménts Qnder
construction at this vicinity. | |

| 1 of these cases have had, actually in some ways,i'

more of 8 pioneering aspect as far as public Eacilities ;han
this properﬁy'haé because we willrdemonstra;e that in ﬁhe
development along the way, mapy of the problems oi'facilities
were provided by the devéloperé and they will continue to be

provided by developers. We feel that this whole issue of public

facilitiés as applied to this case, given the area generally,
you can see from this photograph the urban nature of this area,
thzs is where the houses are under construction right nOW'~~
this was the case that was recently zoned to townhouses by
Court prodding. This is the division of Bentree, 300 hcmes
nod under construction. We think that this whale urban area
is an appropriate area to be developed. We have to, obvi.euslyﬁ
have the zoniug to proceed. | |

The fact: that the zoning is granr.ed today does pot

RO, I
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mean that the area develops overnlght. If the zoning is
granted today, as tha sewer comes available in 1975 u; aally
| 1976, as these other Eacllities are brﬂught in, as Lhn developer H
provides facilities, the area grows just as Fairfax County has |
grown in the recent pa#t; | - |
Hé think that the denia1 of'thesevuwo cases with the
result thai the proﬁerty :emaiﬁs in RE~1 category is érbitrary,
capricious, discriﬁinptory against the landoﬁner and-discriminaw
tory against thé citizens gene;allywho wish tQ live in reason-
ably pficed houses in this vicihity and has.absolutaly no
basis in either law or in fact. |
Thank you. -
nko SYMANSKI: Your Honor, we agree to stipulate
that this could be developed at RE-1 but obviously not ==
L guess the plaintiff’s position is that they deserve and have
the right to have & higher zoning, but that it could be de-
veloped at RE-1. | o
THE COURT: You mean could be developed economically?
There is a difference. You could develop it as ome house on
the whole thiﬁg, 1 guess.
MR. HAZEL: Not economically but theoretically.
' THE COURT: Come out with a profit? ‘

MR. HAZEL: No, we camnot. T




THE COURT: There is a difference in your stipulatioﬁ?
MR, SYMAﬁSEI: There sure is. | | o
THE COURT: If the stipulation Ls Lhm;‘iL'éan by
developed e§0nomically from the standpoint of reaéoﬁa£1e prqiit,_
that is ome thing. | o o
| Mk° HAZEL: We cannot develop it ecomomically atvé
reasonable profit.A HWe can dgve1ob it ecdnomiéally and nﬁt _

iose money. That is the difference.

-THE-COURT; This is gbing to be subject to proof,

tﬁeu,_gentlémen.' ‘
| MR. HAZEL: Let me talk to counse1 and SEe;

(Short recess.)

MR. HAZEL: If Your Homor please, I don't believe
we have any p;oblem. 'We are prepared to stipulate this
properﬁy could be devéloped sémewhere between break-even and
gome profit, we “do not stipulate it could be developed reasonw
ably, reasonable profit, under RE-1 zone.

THE COURT: At least the stipulation is that il
could be developed without a loss, is that a fair statement?

MR. HAZEL: Yes, sir.

‘THE COURT: That w.ill be a matter of proof, then,
gentlemen, if the County wishes to establish that as a defeuse

It will be a matter of proving what type of profit could be




ObtaiMd ®

HR;»HA?EL: 1 would like to ask M. Sywmanski to staty
the atlpulation chat he disagraéa with,'khe way Wé mtaﬁad'i&,
I thought we just agreed. |

MRo SYMANSKI° My understanding was of the stipulaw
Lion that it could be developed at RE-1 at some profxt but not
any profit which you consider reasonable |

MR. mzx-.z.-v I thou.ght that is what I said.

MR. SYMANSKI: Some profit is not<zeron-
| - THE COURT: 1 said, Qithout a ioss, At least that
is clear.;‘What.iséqme brofit and what_is reasonable is just
as ambigueﬁs:as you can get, gent}emen, Ss‘a s;ipulatidh,.

.,I am saying the only ;hingll can take as avstipulation
is a solid stipulation that it can be deveIOped withoﬁt loss
and if you want to say, some profig and further deflna that
later, that is all right with me. - |

- MR. HAZEL: That is what we estimﬂteda:

MR, SYMANSKI: Maybe. Some profit to me is not zero.
It is some profit. It is in the plusa.} | o
o THE COﬁR’I’z - It could be oi_le pen‘ny,. sir. -’
MR, SYMANSKI: Okay. | o |
THECOU#T: That is why I said, subject to.evidance

if you want to establish it as a‘defense as to what that profit




would be. I can arrive at a decision as to whether or not it

watld be'reasonablea
MR. SYMAN! IU' Your H(mm'.v.' ! wcn.uid flvat ke to
point but; as yau:noticed,that there ié somé convenient turn~
around here'in the argument of counsel, - The usual argument .
in these cases is that we bring in people first and then suppiy
the public facilities. In this-case that has been turned around.
Generally, we will agree that we ﬁill'wait around‘ '
for the public facilities to be there, with regard to sewer,
before we start to build. Usually_it is the_reveru;, Lhat it
has been the history-of‘the County that ﬁhis'is the arguménL
of counsel, I might add, ﬁot mine, that'i; has been the history

of the'County that first we bring in the people and then we

~ bring in the public facilities.

It also was mantibned in argﬁmen; of counseivthat wé
were behind in our sewer plans. I agreég_and wﬁy we are behihd
is because we had too rapid growth, uncdntrélLed growth; énd.
grawth that has not been orderly.'vNow; I would also like te
point out in these exhibits that they do not show the area §u§
in thié direction which we will tfy to bring in, in‘exhibit

later, to show, They don't show that and it is important

because, in this direction, there is no development. In

effect, there is a dividing line here between urban development
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and igrge‘ lot or rural areas.

Iﬁ this naaa,vthe astaff feporc'recammamdgd denial.
The Flamning Cummissigﬁ almost unanimously -~ 1 think ﬁh&fﬁ |
was one dlssension in both of these casecs -- recomsnended denial,
The ﬁoard denied them,

Now, we are not talking here about some llttle
development, and I would also like to point out that under Lh&
R=~12-5 zoning category ‘applied for, that under the cluster
cuncept, the density can be 2.9, not 2, 5. | |

Under 2.9, this is an 0ptional category. He:are
talking about 418 acres on these two applications, We are
talking about a possible 1,212 houses, 4,500 people generating
]1,000 trips per day on the roads dowmn there.

. As far as the elementary school children, for exampie
448, which is enough to double some of the older elementary
schools and almest £i1l up one of the new elementary schoals,.
so it is not a very minor case but a 1argé case, éimost a town
in itself with 4,500 people. | | |

| ’ There has always been, as I séid before, a pfaﬁensity
on the part of attofneys to attack the Board's denial of the
éase on public facilities, to séy that it is that wﬁy every~
where else; we have c;owded, congested, rural, dangerous

roads elsewhere in the County, so we deserve it, too; we are :




discriminated against; we have crowded schools all'dvei thk

Gounty, why not here?

We are diéeriminated agaihﬁt. —i thinhvghal:jglg
direct opposition to 15.1-42? in'parta |

"This chapterlis intended to.engaurage 1ocai»
governments to improve public health, safety, canvenieuce or
walfare and to plan for the future develapment of communities
to the end that transportation systems be carefully planned;
ﬁhat new community centers be develqped with adéquate highwajg
ﬁtility, ﬁealth,'educational, and recreational facilities;“

It eﬁds up by saying: “That the growth of the
commnity be consonant with the efflClent and ecanomical use
of public funds.” | |

Two véry important things- in this.COde sectiom, to
“the County's case ~—’first, this says =-- does noﬁ say, Your
Honor, keep it going the way it is going. 1t says, impruve
things. | | |

It doesn t say, if you have crowded roads, urowded

schools, no sewer, sewer. problems or problems elsewhare, keep

it up. It says, improve it.
And the last part of this, that the erewtn of th@
commnity be consonant with the efficient and ecunomical use

of public funds.




It is our pesition here that the economical and}

efficient use of public funds 13-50;-:0 have developuent siy-
wﬁere; that it has to be;aontrolledvand to be orderly téjbé
efficient; that we deveiop way'out here and we have to provide
pﬁblic sefvices.. That is not efficient.

It is our position that the Board dOPS have the power
under the State law to control growth in such a way Lhat the
public facilities are ‘provided in a economical and efficlent
way. o - | |

Now, the camprehensive.plan,vwe,will show qur Hanp:
that petitiomer's proposéllis over;the dénsity of the Mastér.‘
Plan. |

Any comtention also, which seems to be the vogué in
thase zoning dases,'it seems to be that we have a compréhenéiVQ
plan that shows a certain dénsity‘-- 1et°e assume.for the minute
that they are not over in their proposal - the density on the
Master Plan which we contend they are, but let 8 assume Lhey
are not.. There is a propensity on the part of the attorneys
t§ say, we fit within the Master Plan as far as den51t1es;
therefore, we demand our zoning right now. |

That is not according to 15.1-446. The ¢omprehen£ive
plan is a plan for ﬁhé long-range future. ;t doean’t.aay,

this is a rezomning. It says it 1s.a'p1an.for the long-range




future. . o - .-15. 1‘4474 Zoning is one way ta'im@iemenm

the cumpreh@nﬂlVﬁ plan
Lase law, Horn Book low, Andmr&un. thc 'wh@n of the
melementation of the comprehensive plan is up to the Board of
Supervisors, the gavernmental body; it is not up te the uaning
qttorney or the developer to say, 1t is there on thc comprew
hensive plan, I deserve it right nqw énd L demand it right O ¢
_and legally 1 can have it right now. R
That ié'a'decisian hnder tﬁé law which is up to the
Hoard to comsider. :Thay have to considex:it or théy would hé
arbitrary and capricious and unreasonable. | o
It is also a common sense argﬁment if the\comprew'
hansive plan was a rezoning, in effect, and anybody could
come in and say, there it is; I want it right now, it wouldn't
be a plan for the future. It'would be a rezoning ian ettect”
Now, other than 15.1-427, the key sectionb in EhL
zoning process in the State Code are 13. 1 489 and 490, - These
;re replete with references to speciflc_public facilities, and
in generél. I.quo;e from No. 6:
| ‘ﬁTo protect against oﬁe oé more of the,followiﬁg;
gvercrowding of land, undue demsity éf population in rel&iion
ﬁo commmity faéilities existing Qr,availableu“ Any ;an;enticn.

that public facilities are not a part of the zoning just flies




43

in the face of the State Code.

THE COURT: What public factlities do you say were
unavallable on the Williams case?

MR. SYMANSKI: Both of them are the same, Your Homor.

TﬂE COURT: When it was heard in November,ll-under-
stood the staff theré was.sewe: availéble. |

ﬁR} SYEANSKI: That's right.

The Board attempted to defer the case to make a de-
cision later, after Ehey looked at the Middle Run policy. They
decided the case in November.

In October, before that decision, and before the
decision in December of the sewer moratorium in the Lower
Potomac Plant,which is a contimuing moﬁatorium. was imposed
so at the time of the decision of Soth of these.cases'there wags
a moratorium qn‘the Lover Potomac Plant. As Mr. Hazel ha$
pointed out, they did look at the figures; new facts gaﬁé in
and some capécity was found which was doled out but there still
was a continuing morétoiium on the plant. Some applications,

I believe, that they did have were in line, were given sewer
or capacity'which they found after looking.

THE COURT: And some at a density much higher than
the two per~acre, isn't that correct? |

MR, SYMANSKI: I am not familiar, Your Honor, with




the exact cases that were givén sewers.

In early, I guess it was, '73 -- but my point is ﬁhmﬁ'

there was a moratorium at the time of these decisions, The
staff report originﬁlly did say that theré was capacity;' Now
in the verbatim I believe there is reference to the fact that
new figures were coming in'and that there was a question of
whcther there actuelly was capacity so the verbatim‘itself
did refer to the queétionrwhen decision was made in the Williams
case, there was a moratorium 1nfeffeCt. |
THE COURT: There was é mbratorium,‘but the moratorium

is one_thiﬁga Capacity is teally the question within’the o
moratorium.; | |

MR. SYMANSKI: The moratorium said there was no
capacity. I am saying they did, in looking at it again, did
find some small amount of capacity which was dished out, but
the moratorium 1tse1f was a continuing thing and imposed at
the time of these decisions. .. | o

~N6w, the other public facilities questions here are,
obviouély, roads, One supervisor referred to.the@ aé cow paths.,
They are not cow paths,'but it is a fural road system dovm in
~ here.
TEE COQURT: I have heard a number of these casas and

the arguments get to be somewhat repetitious, I realize, within




the field of lew; but do I understand that the County's posiéiﬁm

s that you have gét te wait until the roads are bullt and then
you butld? Because I dén't Lhiuk‘gh@rv is anyplace in the
United Scat#é you build commmity roads'without & commmity.

MR. SYMANSKI: What 1 am saying, Ybur Honor, is th&t
under State 13w~1t says that there should be convenience of
access; the public facility should be there or available.

THE COURT: Kind of 1ikg the cart and the horse --
which comes'first; Are yoﬁ going to go oﬁt and build an
elementary school in the middle of a cow path and say two
years from‘hdw let's fill it up after you'finish putting
houses up? | | |

| MR, SYMANSKI: The funds can be in line or be avail-
able at least somewhere down the road rgthér than having abso-
lutely nothing in sight. There is a difference. I think that
is a decisibn that the Board, under law, is ome thét thay can
make validiy under the State law. | | o

THE COURT: I just wanted tc know how far the County

goes in that position. Do they say the roads have to be built

and the schools constructed before you start development around
them? _ _
MR, SYMANSKI: Obviously there are variatioms.

 THE COURT: I realize that is an extreme. Is that




the County's position? I realire it is extreme,

MR, SYMANSKI: I can't speak for the Board of

Suparvisors in avery ¢ase. 1 would think they would have to .

look'at, weigh all the factors. I can't make a black and vhite
decision that there has to bg'a four-lane road coming right '
ﬁp to your doorstep or thatvthere’has to be a new school with
no childrén in it. I can't state that for the Board. Thése
are tough decisionﬁ. I think they have to look at all the
variations. I would assume‘that.this isvnot their position
because that is going to a ridiculous extreme, to say that
you havé to have a school constructed and the roads in before
you start developing houses. |
THE COURT: You have schools ahd road unmused thch_
would be tutned around here.
MR. SYMANSKI: I think it is ridiculous, Your tonor;
1 will certainly agree with you. But the road situation here
it a rural system. As I said before, these proposals are not
a minor thing. They were done for gpproximately 11,000 trips
 per day. | | -
Also, as Mr. Hazel pointed out, there is obviously
other propérty here, other zonings.
- It is also our position that in the discriminatidml

argument, & rationale, there can be discrimination if there is




4 rational basis. Any argument that says you have goi zonjng

up hene. tharefowe 1 have to have minu, fgnores oite f&ctor
and that ls that once they are rezoned, this other pcupmrty,
thig is other impact on the public facilities. It is something
the Board has to take iﬁto account. They can't zone in a
vacuum. They have to realize that if this is built, all these
developmenté are putting people on the roads and in the schools,
That is something that can't be ignored. They owiougiy did
that and have to take that into account.

 As I ppintad out before, this proposal.alone would
require an elementary school. The schools in the staff report
show that ;hey are all overcrowded‘~— elementary, 1nteimediate'
and high, |

‘There.was a proposal for a new glementary school
down here which at that time had to be passed by the voters in
the referendum. It was passed. But even with that schcol we
get back to the same argument; it is overcrowded elsewhere so
1 deserve it here. There is going to be relief, so I deserve
to be able to make that situation back where it was before -~
that is, overcrowded; do away with the relief.

THE COURT: Let me ask you, sir. We are not talking
about instamtaneously 4,500 families -- I think that was the

figure you used -~ being there., We are talking about 1975-'76




- land.

would be the development of this property.

Mﬁ@ SYMANSKI: There was no agreemﬁnt\&s to when thoy o
could devnlop. except now in ‘the sewer, “

THE COURT: I just asked that question beﬁause that
may.have'been an issue in the case.. |

MR. SYMANSRI: But in a zoning decision, Youf‘Honor,
: they have to look at the facts now; they can' t assume this is
going to happen and assume that is going to happen.v

THE COURT: But you.can face the facts of life, that
you don't put up 4,500 houses 1nstantaneously. It takes time
to do.it."Following a zoning, there is all ofvthe impiementé~
~tion of site plans and approvals and this does, I think, the
evidence 1s bound to show, také.considerable number of months.
I don't know when, if you look at it as 6f last‘chember or
December, when[th&t probably time would have been, but 1 assume
the evidence will disclose that. | | | |

'MR. SYMANSKI: I believe the probable time will not
show up in the verbatim; was not presentedc

THE COURT: I can't take the Board in a vacuum,

either. They know how long it takes to develop a plece of

MR, SYMANSKI: I am not sure whether they khow'the

developers attempt to phase it in ten years or two years. 1




don't know how they could do that.

THE COURT: 1 am speaking of the miﬁimum,'nﬁrmai
time, | |

MR. SYMANSKI: We will also show, with regards to
 the comprehansive plan, this proposal did not meet one of the
main reasons why the restudy was dome. The restudy was done
in part because the original plamming ideés were not S§ingx
implemented in the Pohick. There was suburban sprawl. The
restudy was done 1n part to try ﬁo get a cluster comcept to
avoid suburban sprawl. Yet ﬁhis development proposes over
1,200 R-12~5 lots, houses, no clustering concept, a veritable
sea of suburban sprawl.

MR. HAZEL: If Your Honor please, there is absolutely
no basis anywhere in the rechd for Mr. Symanski to say this
doesn't propose cluster. It was pr0posgd, in fact. This is
to be a cluster development. |

I don't,mind his testifying -= 1 do it myéelf - but
to talk ~-- | |

THE COURT: I have noticed.

MR, HAZEL: But to'vtalk that there is no cluster
- concept is utterly'without basis. o

MR, SYMANSKI: I am talking about the clustering

concept around what they have proposed to be, which we dO‘nOt




admit necessarily is ln neighborhood center, rlngs of densxty

‘ cumimg out from that rather than uniform davelnpmtut nut frov
. |

We wili also show that Rﬁél s and at the tiﬁe ﬁhe
Board considered this case is proper zéning.fcr4this pioper;y
| at this time; given the facts, givenfthe Law, givén.whatrthe
.Board can consxder, the purposes of zonlnb is thaL a proper
zoning category for this property. |

Now, as to holding zone, holding zone, I thlnk, is
something which you hold property in a Low category when it

should be in anothef category;v a higher category. It is our

position that this is in no way a holding zone becaﬁse; under

the law and under the ccnsiderétions the Board can validly.
make, RE«1 aﬁ}this time, at the time they considered»it, is
- a valid zoning category for‘this property."
' Nd& the.économic discrimination'argument.
| fhe Carper c&se, and a line of ca#es,dealsvwith thatd
Une  of the main things in these cases is that there waé a
purpose, an intént, the pfimary purpose of the actiuns.mf the
Board, the zoning body, was to discriminate‘against'peeple :_
coming in, or to keep people out. |
Iiweuld like to read ome paragraph from one of those

cases, the National Land case, a Pemnsylvania case:




Zoning ordinance whose primary purpose is to prevent

the entrance of newcemers in order to'avaid future hurdene,.
ecanomic and uthenwise, upon Lhe'adminintratiun of'ﬁuh];c
sefvlces and facilities, camnot be held valid; |

Of course, we do not wahtvto imply that a governmen-
tal body may not utilize its zoning powér in order to insure
that the municipél services which‘the-community fequiiés are
providad in an orderly and a rational mammer. | |

I don't think that in any way the complainants here
can show that the Board intends to keep out people. Possibly
they can show that the Board in oppbsition'to some actions’
or some effects of the past intends to have an orderly growth
procéss bﬁt there is ne intent, I don't ﬁhink that thefe can
be an intent.

THE COURT: Will your evidence disclose the Coumty’s
plans to improve the roads in that area?

MR. SYMANSKI: Your Hdnor, I think,.as you know,
 under our system in the State, it is the Virginia»Department
of Highﬁays. |

THE COURT: But do you have any evidence of that,
the'efforts the County has made or will make to atteméi to get
the roads'improved in that area? | |

.MR. SYMANSKI: Your Honor, the comprehensive plan




in the back shows the recommendations to the Virginia Departmpnt

-of Highwaye for road improvement.
‘ THE (;lﬂ)l&'i‘t .ljo‘y aboul MT:,',\‘(W:«I?:}}' .M P ovem ,__.:slnm the
County's efforts and plans;tb put further achools iﬁ that aréa?

MR, SYHANSKI;' In fact,”;heré is going to be a ﬁeﬁ
-school added, yes., | | | | |

THE COURT: I thought you said that that was fiready
going to be at capacity, or maybe 1 mlsunderstcud yoq7 |

MRf SYMANSKI ‘That school is going to be open 1n
a year oi'so. I guess it would have been almost two yoars
from the time of this actian,‘ | o |

THE COURT: What are& was‘;t to.serve,‘sirz Where
is it located? | | |

MR, SYMANSKI: I am not sure of the exaét locatiom.
¥} guess Mr. Whibwofthvcan point out. |

MR, HAZEL:. It is marked in the hatch green,

THE COURT: Would it be =-- I see it in the yellow
section of Stipulation 18. It is a hashmarked green part, But
will your evidence disclose that that would hﬁVe insuffitient
student éapaéity to take care of the studénts from the area,
'in the aréa-_beloiv, plus across the street, plus r.his area?

MR. SYMANSKI: My evidence on cross.examination,

also the staff report, Your Honor, requests that on the future




‘plans there is supposed to be an elementary school in this

- area. There was éirequest.
| THE GOURT: The -subj:ec,t af@_a ;

‘MR, SYMANSKI; fes. There waé a request for dedie&-
tion, as a matter of fact. It is in the staff reparL,

THE COURT: Was there a denial of‘the,requesﬁed
dedication? | | | - |

MR. SYMANSKI. Ag far as 1 can see, there wasvno
affirmative answer to that, that I have seen in the LeQOid.
That may be incorrect. |

MR‘ HAZELO ~ There was é response. It was agxged it
would be dedicated to the School Board. |

; i _MR. SYMANSKI: Now , discriminatién, the équ&l pfnw

téction argument, Again; to be valid, it must show that tﬁerﬁ‘
is no ratiOnal basis for that discrimination. That is the
zaning over here. Therefore, we have-iﬁ_hefee |

We will show, Your Homor, that there is a rational
.hgsis for the plan here; therefore it is not an equal protectiocn-
discriminatiou under the law. | |

Also, as you know, the burden here is on the plaxntifﬁ
.Lo show ciearly that the Board was arbitrary and aapriaious. |
$t is fairly debatable. |

The County prevails.




Thank you, Your Honor.

THE COURT: _Cdli your {irst witngss. please.
Whereupon, | |
| | JACK LIEDL,
was called as a.witness and, having been previoﬁsly duly sworn,
was examined and testified uponvhis.oath as follows:
|  DIRECT EXAMINATION o
BY MR. HAZEL: "
Q State ’your'nam_e, please, sir?
A Jack Liédl, I am Acting'Director of Public.works,
_ Fairfax County. | “ | |

Q How long have you been employed by Fairfgx;Couﬁty,

. Mr, Liedl?

A ‘Since 1951. |
Q How iong have you been involved iﬁ the Public4WOrks
. area of the County? - _

A 1n the Pubiic WOrks‘area, 1 hgve'been involved in
ihe sewer area since 1951. I have been involved in total'
Public Works area since about °56.

q Your involvement with the Ccﬁnty has gssentially.
Eeen in éonnection,&ith the provision of the Coﬁnt& sénitéry
| sewer facilities, has it not? o

A  1£ has.




Q Mr. Liedl, are you familiar with the Pohick Watershed

and the sewey system awned by the County which serves thc
Pohick? |

A I am,

Q On what land use plan was that sewer system plannadS
based on which plan? | |

A fhe sewer.§y3tem was planned in 1964. It was planned
_,on the Pohick Master Plan that was adopted at ‘that time.

Q Now, Mr. Liedl, I show you ﬁXhLbiC 11 which is the
Pohick Restudy. That, in effect, is the current Pohlqk plan
and it Qas an odtgrdwth of the original Pohick plan, is that
correct? | | o | | B

A That is correct. |

Q But the land use numbers and thé.requirement for
?:sanitéry sewer capacity remained the same, ig that-co:rect?
| A They did. |
Q Sé; essentially the sanitarf sewer system of Eairfax.
EECQunty was p1anned to provide the pecessary séwéf for that
Master Plan, is that correct? | |

A It ended up accommodating this Master Plan.

g Now, Mr. Liedl, are you familiar with the Specific

area of the Middle Run in the Pohick?

A I am,
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Q That is essentially the area in ddtted line here, is

‘A That's correct.

Q Is thére a trunk‘sewet in'place in that run at this .

A Trunk sewer exists ﬁp td,the top of that yellow;
Q I gh pointing to an area on'the boun@ary,‘aﬁproximately,
of this property, the Van ﬁette property? | |
A That 1is ﬁhe'terminus of the trunk. -
'Q There is a 15-inch trunk seﬁer‘invplace at that
point, is there mot? |
A That'sicorrect.' _ |
Q That trunkvsewei was_provided for through the.con~
tributions of developers under reimbursement arranéementé\
subject to a document know as the 1966 Middle Run Sewer
écdntract, is it not? | |
| A That's correct.
Q I hand you Stipulated Exhibit No. 9. 1s that a copy
- of the cpntract2 | " | |
| A 'Iﬁ_is.
| Q I ask you to read the whereas clause in the first,
in the second}page, pardon. |

A Whereas the‘parties of the second part -~ those are




the developers -- have mutﬁally agreed and hereby céﬁfirmed
and mutuélly.agreed to participate in thé &dvpnca of all monies
naecessary for the ingtallation of thg gforesaid trunk-scwer;
said sewér-to_be of sufficient capacity to serve ﬁhe entire
Middle Run Qatershed, containing appfoxiﬁately 2,341 acres.
Q | Now, Mr. Lied_l, the subjéct. property, Van Metre and
Williams,'cutlinéd in red are §art of Middle Run'to be égrved
| under that contract, is thét :ight?
| A Tﬁat's correct.
Q  The developers of these two properties, as the
| properties are developed, aie required pursﬁant to that con-
tract to reimburse the parties to the contract who actually
build the fa#ilitiés of Middle Run, is that correct? |
A That's correct. | ‘
| Q if that property does not develop, the County could
- not reimburse the parties'to this contréc; for‘théir sewef
" line, could they? | - | o
A fhat's correct.
Q Now, is it reasonable to'aSSume that these two

parcels would develop without sanitary sewer?

MR. SYMANSKI: Objection, Your Homor. I dom't think --

MR. HAZEL: I withdraw the question, Your Honor, on




BY MR. HAZEL:

q Mr.’Liedl, f pdint out to you the ﬁiottéd éubﬁiv#éionﬁ.

that are on Stipulated Exhibit 1§. v. | -
Mr. Liedl, I show you heré R-l?,‘RmLZ-S and higher

‘densities in the towﬁhouse area;: All bf that density is 3erved |
with sagitary sewer,;is it not? |
: A Sévént&en—five and greater is generallyvali sewered.
XY, - All sanitary sewered? |
A Yes, sir.

v Mr. Liedl, the sanitary sewer of Fairfax County is

on & revenue basls, is it not?

A That's correct. BRI , |

3 Is it not paid for from public funds, is thot Lhe i
situation?

A | That is the situation.

9 So that the extension of sanitary sewer into this

had

prbpérty and the_payment for the treatment of the sewarﬁge is
on a revenue baéis, is that correct?

A That's correct.

¢ . The County would nbt anticipate any expeﬁditures in

putting these lines into this property, would they?

G Right, I see. If the revenues in the system were

|

|

A 1t wouldn't be anv expenditures of general tax funds. E
. _ _ :

|

|
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required in some waf they would come out of the revenues
genarated by the sewer system? | | |

A fhat's correct.

Q. So. there would be no incident or.impact'uwan t#x
fvnds fer the extension of the sewer in and through RheSe
| prouerties, would there?

A That“s correct.

Q Now, in the devglovment of rhiq 418 acres, who wouid.‘

pay for the footing in the ground of th; coll;ctar 1ines? .

A The developer would have to install the.collectors
g ?nd also any trunk that was reduired through his tract.
| Q Your trunk is distinguished by hiing the central
 stream valley trunk, is that correct?

A Alﬁng the ma;or streams. The developer wauld have
to pay the entire bill |

THE COURT: .Just out of curiosity, if somebody later

- on uses, they relmburse in part for'the truhk under thgt seme
_éaontragt'~w  | |
- %  THE WITNESS: We have, Your Homor, some égreémemtg
that we dovfeimbursa for the trunk sé&ér. It depends upon the

magnitude of the cost.

THE COURT: ~11 rizht.

v




BY MR. HAZELs

3  So chat a 15« inch Iipe, is that reimbursable these
daysl I that 15-imch line was oxtended thraugh.hhw n@bjagt
tract,.pheréfwould be reimbursément? { |

A Undef-éur current.policy, he could obtaiﬁ re;mburseq
ment agreement. | | |

Q That would be for the trumnk up the creeki All the

co]lectors_aﬁd the laterals would be paid for by the developer?

A Witﬁ no reimbursement; that's correét.
2 Mr, Liedl, what is the treatmént plant that services
the Pohick? | | | |
A -LOWEI Pohick.
- Q What is the capac{ty of that plant at this time?_
A Eighteen million galloné per day. |
Q is.that piant under some sort of mo:atoxium.to varying
~ degrees at this‘time? o |
A | Céftainly we have a moratorium oﬁ that. treatmeni
plant. That was estaﬁlished in October of 1972, Iﬁ i§ cur-
rently operating under that moratorium. o
Q Are plants'under constrﬁciion for the increase of
that capacity? |
| THE COURT: Excuse me. The morétorium was placed

upon this plant by whom?




THE WITNESS: The County Board of Supervisors placed

the morﬁtorium.
BV MR. HAZEL:
9. | Has the'Sta:e‘Water Control Board placed'ony morath~
’iums.bn the Lower Potomac Plant?
A Genérally,'the-S;ate does not place moratoriums.
The moratorium was placed in order to meet the re@uireﬁents
‘of the State. | | |
THE COURT: What requirement was placed on this piéut
:by the Staté? | | | | 1
| THE WITNESS: The certificate for this plant requires
maximum flow in any rolling quarté; of 18,000,000 gallons &
v'day. _This is what we are trying to do. | | |
 HR. HAZEL: The State hasﬁ't actually directed you
to - B v
, THE WITNESS: The regulatory agency is after the
 fact. Whst we are trying to do is prevenﬁ -
THE CQURT: Whgt I Qanted to get in the :ecbrd is
the fact that the State sets the standards; the County is.few
'quired to meet those standards? ‘_ .
THE WITNESS: That's correct.

“BY MR. HAZEL:

Q Mr. Liedl, is construction, not metely‘plans, is
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construction underway now to increase the capacity of tha;
treatment plant? |

A The long-range and the current funded plans foxr that
plant is to increase the capacity from present 18,000,000
gallana'é day té 36,000,000 gallons a day. We have th§ first
phase of that construction started on May 1. It is underway.
A contractor has been employed.

The second phase, which would be the advance waste
treatment, we anticipate having up for bids in the next 30 to
60 days. That would be complet?d in, say, March or Aprii of
- 1976, |
Q@ In March or April of 1976 when those improvements

are completed, what will be the capacity of that plant?

A That plant will have & capacitv of 36, 000 000 gallcnsg

twice what the certificate is today.

Q  Would that capacity be sufficient to service the
subject rezoning requast as well as the other rezoned land in
. the Watsrahed? Would it service the subjact area? |

A It would definitely service the subiect area.

Q 1s it planned as the implementatian of the sewer
under the Pohick plan?

A It is.

Q That is what the County foresaw as the necessary




sewer capacity to implement the Pchick plan?

A Thnt‘s correct.

0 Now, how much is that; improvvmant ccmtlngl

A Around $50 000 000,

Q Naw, how will that improvement, or at least the

County's portion of that, be paid for?

A .The County's portlcn of that improvement will be paid

from revemie from existing customers and future customers under

. 'the sewer system,

Q Mr. Liedl, is it important to the sanitary gvétem‘s

financial position that the plant and the system have future

customérs?',
A Well, you wouldn't like to build anything that some-
body wasn't going to use but it is not really, you know,

eritical that you have growth on a system. You can adjust

your revemue picture so that you can take care ot 1t wica

existing people.

Q You'mean’you could pay higher sewer bilis? |
A  That's correct. |

Q And not have any more customers?

A  That's correct.

Q@  1f you did that, you wouldn't need eny more capaclty,

,would you?




A You would still need some capacity because of increase

of water use by the current customers ﬁhich does increase every
yOsr. You_have to Have some Iincrease in cupéctty. |
| Q" Let me be sure I understand. 'The,plang expansion is
"belng increased, ofvthe piant c#pacity-is being increased to
36,000,000 gallons? | | |

A Thét's cbrrectﬂ

Q Part of which is to implement the public plénning
for land dsé of the Pohick plan,'is that corfect?

| A That's correct.

Q That plan anticipates that the Pohick Wate#shed will
be used, as far as its land, as shawn on thg plan, is that
correét? |

A“ That's correct.

Q And that plan énticipa;es at least two uni;s an acre
on the subject property, does it not? o

A I believe that's correct.

Q Aﬁd the property is now zomed RE~1,'is that.correctT

A I believe that's correct. A'

Q So that under the preéent zoﬁing there is ne way
that the ﬁlan reqﬁirement,'or that the plén'use could be
ipplemented, is that corredtT

A Because it is one-acre zoning now.




Q Are you aware of that?

A .wellg there {8 quite a4 bit of ground that is con-
"eﬁtﬁd to mgﬁer th@ﬂ ia o one nore. | ‘

Q I:am talking about this property. You say your
plan, if I understand it cérréctly, doesn't neediany more
customers because you could réise rates to the existing custom-
ers?

A The way the.question was put to me was, whethér we
had to have the growth. What I am saying is, that you can
live with a sewer system that does noﬁ have‘a'gfowth.

THE COURT: The way you do that is by'increasing
-the.bills to people who live there already? |

| . THE WITNESS: DBut our sewer gystem is designed with

a growth potential.in it trying to accommodaté the Haster Plan.

THE COURT: Let me ask you this, sir: Wheu it get&
to the 36,000,000 per day, is that the planned level of
Capacity}for the entire Watershed?

fHE WITNESS: No, sir. |

THE COURT: Is it the plammed capacity for the Middle
Runi only? | | |

THE WITNESS:» It.is the planned capacity for a period
of time. Financially, it is prudent to cpnétruct treatmeﬁt_

plants in phases of about 15 years' span.
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THE COURT: What year phase will ﬁhis one take ¢aré
of by plans?
o THE WITNESSx The latest projécttnu Fooka like by
about 1990 that 36,000.000 gallons a day would have to be
-increased. v' | | o |

| THE COURT: So it is good for 153 vears?

THE WITNESS:‘ qurteen_oiIIS. This is normally what

we try to shoot for. | ‘

| THE COURT: Again, purely out of auriosity, what is
the planned capacity for the entire Watershﬁd whéﬁ it is
- implemented, all the building is there?
THE WITNESS: Long~£ange plan, we think ;hat plant
: will'havé to be somewherevin the range of one hﬁndred te one
~hundred and eight million gallons a day ultimatelf.

o THE COURT: The year 2000-something?
THE WITNESS: VYes, sir. Or 2000. We purchased the

| property for that, madé sdme minor adjustments for‘thaﬁg
BY M. HAZEL: |
G Mr. Liedl, there is ﬁo question, as 1 undarstand
it, that when thé plant is completed in March of '76, there
will bevadéquate capacity to handle the rezonlng reﬁuested
on this property? | o

A That's correct.




Q Mr., Liedl, as a general matter, the development of

the urban density shown on this'assémblage of maps, Uxhibit 1#

handled in the way that you have just described we would handle

the development of thé subject propefty -- that is, the on-site

lines being provided by the developer and paid fbr -

A Yes, sir.

Q -- isrthere apything different in servicing the
subject propérty from the way in #hich this other property
was servicéd? |

A None.

Q Ihé townhouses, for exﬁmple; that are under con-
strﬁction immediately adjacent to the subject property were
sewered by collectOrblines that were extended‘ﬁp ffom the
trunk to that property?

A That's correct.

Q And that is ihe same approach that}the County would
take in serviciqg the subject property? o

A It is. |

Q | Mr. Liedl, you are aware of the fact, I assume, that
the staff report in the Williams case of last September stated
that ﬁhere_would be sufficient capacity to service the Williams
tract? |

THE COURT: Do me a favor, please?! I am having




trouble retiembering which one is Williamﬁ and Whi(h one is

Vnn Metre. Put a big "W in tha_middla-ﬂﬁﬂ 6 big “V”.in thia
| other one. | | |
MR. HAZEL: Yeé,vsiro

BY MR. HAZEL:
Né. 2, as I understand it indicated that there wés curreﬁt
capacity, is that_correctf |

A Yes, sir.

Q It was after that that the temporary'hOratorium‘was
) initiated, is that correct? | | N |

A The moratorium orchntrol was initiated,‘ I ddn*t
know about the word "temporary.' |

Q Is.thefe aﬁy.plan in the morétarium to extend it
: béyand the completion of the facilities in °'761 |
| A | Ch, no,vsir. | |
| Q Now, is there a reasonable probability that service
can be expanded in that plant between now and 762

A There is always a reasonab;e possibility and there |
is definitely 1n,this'case. on completion of the secondary in
hmich of '75, there is a possibilitv that SQme addi.tional
capacity will be availéble.'

W S0, in 6ther words, March of '76 is sn outside date?

¢ The staff report which_I show you, Stipulated Lxhiblit




A That's correct.

Q And thare is a pdsaibility that it could hﬁ‘mgvad
up as parts of'ﬁhé plant are cpﬁpleted, }s that corfécti
A That's correct. |
0} }Now,'Mr. Liedl, in youi experience im 15 years-20
years with the County, how rapidiy ddes a developmﬁht of this
type come oﬁ the liné in actual sewer usage once it is zoned?
| A Well, pnée, from-apptoval of zaﬁiﬁgvto actual h&&ing
a house commected to the sewer system is generally 12 mont’hsu
" Q  To the first house? |
A TQ the first house.
- Q In an approval of a preject that_might éncompass
seven or eight hundred homes, how rapidly, in your expériences
does the total utilization come on li_.nez |
~ MR. SYMANSKI: I think that question is very.vaglep
the average of how long it takes & subdivision or a cénstruétinn
~ of seven or eight hundred homes, possibly twelve hundred hamesg
to come on the line. Ivdoﬁ't-see how that can be answerédkwith'
any televan;y. |
-MR.iHAZEL: He has been there for many years 6peratiﬁg
the County.éewer.system. He has been seeing thesé t&ings come
many timeéo I'think he could estimate that, I think'he”has

to use that number im his daily activities.




MR. SYMANSKI: What time period?

MR, HAZEL: T am asking him what period of time,
MR, SYMANSKI: ‘65, '72, when? |
MR. HAZEL:.'l am ésking Mr;'Liedl‘in his opiﬁivn,
what his experiénce indicated the coming on the line sgheduie
'.is in the‘develbpment of this type. |
: THE COURT: I haven't heard yet that this ié a
* development of 700 homes.
BY MR. HAZEL: o
Q Assuming this was zoned to either'R-L7vprIR~12~5
. category, what;would you antiéipatg the abéorptioﬁ_rate woﬁld
bel |
A After thé initial houses were constructed, gener&lly»
, a;good, fast developer will construct about 100 homes a year.
I §  So, if in fact this was 800 homes, split bet@eén ‘
Qwo developefs, would I concludé-that youvpfobably'would:be
Looking at a four year build-out?
A I believe three years at the faétest,'foﬂr years at !

‘the long haul would be the proper approacn.

Q They wouldn't all come on the line 12 months after

the zoning?

A No, sir; no way. ;

Q Now, Mr. lLiedl, there are on this plat several




zonings. two zomings in particular, that have been granted in

récent days, T ghow you thim'zoning outlined on mxhibih 1?,
u~898,vwhich was granted on July 2 fox R~12n5; July 2,11973;
Was the sewer capacity situation on that case any. differsﬁt
Erom the capacity situation that prevails on the Williams-
- Van Metre pargel?
A Should be the same.
| Q B I’shqw you on ;he plat, en Stipulated 17, CfSé?,
which was granted on Board of Supervisors' own motion for
tuwnhouses;rcalled ﬁhe Levin case, granged in February of
; this year,'does the same sewer capacity apply?
A It did. | |
Q 1n fact, has there been any change in sewer capacity
3ituation on other parcels in the Pohick from the uhgect
parcel? _
A Well, the out-of-Court settiement with eight or nine

developérS‘about six months ago.

-Q ThaL was actual provision of sewer. But 1 am talking

about at the zoning stage.

THE COURT: 1 think those cases involved just sewer,

didn't they? They had already been zoned.

MR. HAZEL: Yesterday plats were brought to final
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stage. 1 am now exploring the situation which apparently
s that a number of eother zonings have bean grantad during.
the last gig‘dr eight moﬁths despite'the suw@r_niguntion“_
| BY MR. HAZSL: | I

Q That is correct, is it mnot, Mr. Liedl?

A If they hawve been grahted, they have thé same
category. | | |

Q I sﬁqw you R-12-5 zoning on Braddock Rqad that was
granted in Ma:@h, which is in the Pohiék, in this locatioﬁ.
Ihe mmber is C-367 fbr 100 acres of R?12f5, Did that have

the same sewer situation that applies to Van Metre-Williams

parcel?
A It did.
Q I show you a composite zoning, C-130, that was

granted in the fall, over along Guinea Road-ﬁofth of the
railroad for a combination of townhouses, industiial and :
gommercialf Did that ﬁave the same sewei situétion as‘the | |
Williaﬁs~Van Metre parcel?
A It does. - - o ) g
. THE COURT: Where is that located again, sir?
Mﬁ. HAZEL: That isvthe Southern Raiquad_andlcuinea
Road fight here. | | | |

THE COURT: How far is that from the subject property ‘ g




on that map? I don't know the scale of it.

MR, HAZELs
THE COURT:
MR mz.r-;l.';
THE coukri
MR. ﬂAZEL:
THE COURT:
MR..HAZEL:

THE COURT:

It 18 about two and s half wilaa.
No%th Qf it? |

North and‘west.

Not in Middle Run?

In the Hﬁiﬁ Run of the Pohick.

Ail right,‘sir.

I have no further questions, Your Honor..

To be sure I understand this thoroughliy,

this entire Pohick Watershed ultimately goes into one planti?

THE WITNESS: That's correct.

. BY MR. SYMANSKI:

CROSS EXAMINATION

Q You testified there was a possibility --

MR. HAZEL:

If I might just clarify that.

Mr. Liedl, there is also the Accotink that goes into

this plant, does it not?

'THE WITNESS: That's correct.

MR, HAZEL: Which services another aréa unrelated Lo

this case, I didn't want -- it does not serve only --

THE COURT:

It doesn't serve solely the Pohick but

all of the Pohick does go into it?

THE WITNESS: Yes.




MR, HAZEL: Pardon me.

BY MR. SYMANSKI:

Q You t@aﬁiﬁied tﬁare wos 8 possibility that the com-
‘piétion of the plant might be méved up. To set tﬁe reﬁérd
sgraigh;, is:theré alsp a possibility thatvtﬁe cOmpletion will
not be on sﬁhedule? | | | | o |

| a That s correct.
K Q | In the sewer agreement, ‘Exhibit No. 9, 1is the uounty
under any obligation to reimburse the original payors, if you
will, for that? | | | |
| A No, we hAVe a save-harmlgss clause. -

Q Inm your briginal planninglfor the Lower Poto@ac
; Plant; wheﬁ did you:cohtemplate“or‘when did you plan'that that
j capac1ty, the designed capacxty of that plant, would in fact |
| be us ed up or the plant would be up to capacity?

A We origlnally anticipated that plant would be up to

Lﬂp&City &n around 1980

2  So you hdve testified, have you not, that a moratorxum

.was put into effect in October, '727

A That s correct, but that is not, the plant is not
reached capacity in 1972 when the moratorium - that is taking

| your foot qff the gas pedal to slow it dowm, s0 we won't have

- more infthe pipeliﬁe. The plant, with existing flow amd




permitted flow we have gotten, that plaﬁt w;ll'probably réach
c@bacjty about the same timé éé in 1976. Our ofigiuai plwn;
we thought lﬁ would raaéh capacity in "80, so fOUf-ymﬁrs,.
The growth is four years eérlier'than’we had anticlpated.

| .THE COURT; Along that line, sir, would it matter as |
far as the plan is concerned if you reached the maximum tomcrraw
and then stopped and waited unt11 ‘75 or '762 | |

THE WITNESSz No, sir, iﬁ you could do that} but our

problem i@,'it is the lead time from the time we comuit our-
selves to take a developer's ‘money and giving him perm1ssxon
It is the lead time that we have to stop prior to them com-
pleting their conatruction.'

THE COURT: 1 am afraid I didn't quite follow that,

THE WITNESS° At the present time we have almost two

. million gallons of flow that people are working onm; they are
building houses and building the roads and things. That Elow
will not actually get to us until 1976 because 1t takes them
this long to construct their operationo So we have gotg we
can't let anybody else have a permit and také their mbney be-

- cause then when 1976 comes, they will still be in comstruction
stages and it will keep on going. |

“THE COURT: Are you saying that presently the




'commitments to huilders or for govetnment £acilities or whafm

gver else, that tha capncity of that plant is u!:vaﬂycumnﬂtted
until 19761 | |

| THE WITﬂESS: .Yes, sir;

THE counr:_~fq»maximu¢2

THE WITNESS: To maximum, t¢ 18,000,000 gallons.

THE COURT: Aré,yau saying if anything else is.graﬁtéd

| now that might be finished before 1976 that that would anced
the capacatyr |

IHE_WIINESS:_ That's cotféct.

THE COURT; But if something were grantéa now that
would not start a flow to your plant until after the pranSLOn,.
this wouldn t hurt anything?

THE WITNESS: The zoning per se doesn't grant the
sewer. | | | | | I

THE COURT: I realize that.

THE WITNESS: The right to demamd it,

TﬁE COURT: If:something, say, zoning went inté
'Ieffect, an& you_realized that there was no poﬁenﬁiél of the
sewer demand coming iﬁto fruitiqn until after the expansioh,

" this wouldn't cause any p:obleﬁ. then? “ :

THE WITNESS: No problem.

THE COURT: Because you then would be double capacity? N




THE WITNESS: Correct.

ﬂY MR. SYMANSKI!

) You testified, I b@lléVt, that Lhere i% a four-year

| differenca between what you originally planned for and what

has occurred, is that correct?

A That 8 correct.

Q What_caused that four-year différencei

A It was ?rimariiy to thé moratoriums and the.proble@s
encountered in the total Metropolitan area, just forced the'
growth into areas of least resistance. where the sewer tacilitzes
were available, We stuck with this fame type of grﬁwth on.
Blue'Plains; the north part of thg'County,'and also in.the
5Po’hick Shed‘and'l.anticipate that this plant wiil probably have
' enlarged capacity prior to any other plants in the region. We
Lwill prob#bly encounter this high rate 6f growth in thie axea
iiﬁ the futuré, after '76. ’. |
Q ~Are you saying, in effect, in four opinioﬁ prawth
rmight have gone for someplace else except for moratorium
changed here? |

A _There is no doubt about that.

Y Wh&t effect does this grbqth that is more tgpid_thén _
anticipated have on the planning process? |

A Well, it meams you have to plan quicker for your




next enlargedent, That is primarily your big problem, change

in problems always &o that. The best of all worlds would be
‘iﬂ you could. devise a2 plan and uvnrything wou]d just fall in
line, and you have to recognlze that this doesn t happen.'
Q | 0rder1y_fashion2
A There is not aﬁ orderly fashion so you have to make:
changes to ydUr plans aé you go along and anticipate.this;
This can be done. | |
Q If gfowth continués to occur at a rate.more rapid
than yau anticipate, aren 't you always going to be piannzng‘
-LLo catch up?
| A The sewer business in this region is catch up all
ithe time. Historically, the plants have always been less than
what actually occurs. It wquldn?t.be.anything'unusual for us
- to be-playiﬁg catch up.
Q  Historically it wouldn't be unusual?
A That's right. |
Q If you had all the money you wanted with regardsvte
'sewer, would you keep the sewer treatment capaclty up tc any

rate of growth?

A No; there is one other thing that has to be added:ta_

that end that is time, and time that the County cannot égntrol,

which is regulatory agencies, which include the Fedéral
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quernmént; The added_impositions, recent laws énd-e&erythingﬁ
put a‘lead time on us rather than, instead of fouriyeéra from
inception of the plan to completion, it now looks likarit is
going to be;éightjyea:s, beﬁween sevén and eight'yéarﬁ'in order
i to meet the iegal requirements'foi gett;ng something donew‘.

Q So, in effect, you justvcan°t take & bunch 6f mdney
and build another_planﬁ if the growth.is more rapid than you
| anticipated? |
A Ihat's'cdrrect; you haVe‘to plan ahcad.
Q You can keep up witb some rates>af growth if you
| plan for ﬁhem? |
| A Ygs, sir,

Q You have,téstified,'have yéu not, that the sewer you
designed or you helped design was based on cOmﬁfehensive plan?

A That's gorréct._ | | |

Q  ‘ If development in fact occurs at a density above the
Master Plan as a hypothetical, what'effeci“dOes that héve on
your planning? | | _ |

A Well, if you have got the facilities already g@ﬁ~

structed, that that development will use, ydu have either to

reduce the density someplace else for that facility or you have

to replace that facility at someplace along the line. That is

just dollars and time again.

Q But in effect you plammned for certain densities vith'




that trunk and with the Lower Potomac Plant?

A That's right.

Q | When this new plant or addition comes into being in
e75- 76 or whenever, is that golng to free up a total. of
18 mgd?

A No, it will frec up == I can't give you an exact
figure -- it will free up somcwhcre betveeo five'énd eight,
50 to 60 thousand people. . |

Q | Is it pnot a fact that that plant is going to take U
over for some other plants? |

A The present plans are, 1t is going to elimdnatc two
i otherxr plants on the Potomac River which will be pumped over
to this plant, so that part of that 18 mgd will have to be
used for those plapts and their future growth and also we have}
/ contract arréngeméﬁts with the City of Fairfax that have to be
honored as part of the increased 18 and the Town of Viemma,
of course. |

Q So it is not, in effect, doubling the capacity by
~ freeing up as much as we already have?

A It is not doubling the capacity for Fairfax County
" on Middle Run or the Pohick Shed. |

MR. SYMANSKI: No further questions.




REDIRECT EXAMINATION

BY MR. HAZEL:
i Mr. Liedl,- when is the sanitary sewer élloca;ion
actually made té_a pefﬁonfseekihg a building permit?
A Well - | o
Q Is it ﬁade at the buildiﬁg permit stage?
A Tﬁe_pteseﬁt operaﬁion is.made at the building permit
stage now. I o | R
Q Tﬁeré is no allocation-qf'sewer Lhat.is simul tanecus
 with the rezoning, is there? o
A That's correct. |
- Q The fact that these cases which wé ﬁointed out
| earlier have been rezomed in the last six or eighﬁ months;
- did not have award to any of those parties, any sewer alloca-
tiom, did it? - |
A That's correct.
W ﬁdw, the Couﬁty has talked a lot about no legal
' comnitment with. Middle Run sewer but they have éaisc' talked
a lot about a moral commitment to develop the wateréhed, have
' they mot? |

MR. SYMANSKI: Objection. I don't think Mr. Hazel --

MR. HAZEL: I think it is very important.

MR. SYMANSKI: -- can speak for the Board of



Supervisors on moral commitment. _

MR, HAZEL: Mr. Liedl can talk about what ‘he has
talked about but becaus+ he has talked about moral (ommitment
and I can't 1magine the County coming in here, and can he beat |
| the rap legally, hu;‘we didn t havevany advice -~
MR, SYMANSKI:} Isn't Mr. Liedl's name on the contract?
MR. HAZEL: It may be. I would like to asgk Mre Liedl
| to comment 6h what kind of commi;ments he made to the developers.
 THE COURT: To what developers?

MR. HAZEL: To the deve10pers who signed the Middle
Run contract for the sewer extension.

THE COURT: Does it show‘motivation2 .IAwill allow
~ the qdestiqn. | | B

| BY MR, HAZEL3:

Q You negotiated that cnntract for the sewer up the

é run, didn't you? |

A Yes, sir.

Q What did you tell them about the County's plaus in

Middle Run?

! A The Lounty s plans in Middle Run was to ﬁometime

| between now and the year 2000, to prov1de sewer ‘ervice for |
Middle Run and the regt of the Mastg: Plan area, and the

! negotiatians.in '66 was to the éffect, with the developer that,




yes, Fairfax County intends to'some day sewer that but_at the

present time we don't have any money.

Now, we are happy with the system we have. I1f

~ developers wanted thé sewer any.earlier_than we gould-anticipate

financing it, wé had to work out an arrangement, reimbursement-

l type agreement was what developed from this type of discussionm.

Q

Now, Mr. Liedl, there has been talk ‘about the voluma

of sanitary séwer, Master Plan in Middle Run is two units an

acre, is it not, in this area? vYou can refer to it. -

A

with that.

3

. an acrel

1 believe that has been stipulatéd._ I have no problem
Two units an acre requires how much sewer capacity

Put it another way, what gallonage, what capacity,

? is accarded to one unit? o

A

Three hundred and seventy gallons per each singie-

family use per day.

Q

it not?

A

So two units an acre, you would have 740 gallons?

That's correct.

~ Seven hundred-some gallons.

Now, Mr. Liedl, 12-5 zoningvis 2.5 units an acre, is

I believe that's correct.




Y So you are talking:a difference betwaen 12«5 and

R-17 of onc-half a unit as far as séwar gallaﬁége?
A Ihat‘é correct, | | '
qQ So that obvidusly if you have 836 units you ﬁulti?ly
:that times 370 gallons to find out how many gallons g0 ta this
;tract at the Master Plan dens1ty, is that right?
A That's correct,' |
Q I want to be clear about it. Do you anticipate any
problem handling that sewer requirement in your new plant, the
. improved plant? |
A If the developer is ready at any reasonable time
dfter that plant opens up, we will be ready.
Q You would be ready and you would ‘give him his sewer
as he got his permit? |
| A That's correct.

Q Mru Liedl, I show you a County Watershed Map which

ELS Exhibit 12 and om that entire map of Fairfax Caunty could -
| you point-out to His Honor where there is today available
sewer? L |
MR, SYMANSKI: I think we afe wandering'farvafield
; from the scope of my.cross exaﬁinatione ,. o
| THE COURT: He didn't go into avéilable SeWer across

!the County.




MR. HAZEL: He went into phe Metropolitan area
mnratorium problem.
THE COQRT:v 1 staﬁd>corre¢Lvd. You did #alk dbouﬁ
other moratoria in forcing deﬁelopment into this area:
.:Objection 9verru1ed. .
BY MR. HAZEL: | |

Q Mr., liedl, this is a map of the watershed of Fairfax

. County, is that correct?-

A That's correct.

Lo

Where on that map is there available sewert?

A Currently Qe héveanfaliocation process that covers
the north epd of the‘Countys It comes across Horse Pem Run.

Q I am holding my pointer.

A Comes across Horse Pen, foliows Difficult un
boundary and all of Pimmit Rum. That sewage from that area

is treated at Blue Plains and we have allocation system, that

- we allocate so much growth each year.

Q  If I put on here BP and Difficult Run, that is Blue
Plains Shed, is that co:rect? |

A Right. |

Q Has all of that.been allocated?

A For the current year. WQ will have some additional

capacity there mext February.




- Q Has it all been committéd? There is no sewer

'dVHlIHblE in the Blue Plains Shed for someone who goas in and

nsks for a pmrmit, is therxre?
A Then we get back to the first‘come-first serve basis,

Q  Right.

A And it is my understanding that that list now exceeds

what 1s going to be avallable next February.
¢  Not only exceeds next February, but exceeds all the
capacit |
MR. SYMANSKI: I object to counselvtestifying, Your
anor. | |
MR, HAZEL: I em just asking Mr. Liedl.

THE WITNESS: I don't keep track of that.

- BY MR, HA&EL:

Q Who in your departnent does?

A That is kept by County Development, bésed on the
submission of preliminary or site plan, subdivision plats.

Q 55 you don't know whethét it is éompletely‘out ox
not, in Blue Pléins? |

A  That's correct. |

Q Now; is there'aﬁy other ghed ~- let me restate my
original question: -

Where in Fairfax County can you go inmto today-and‘ask
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for sewer tap and be awarded a sewer tap?

A Two areasi A.little ppftion of the Belle Hééen arca.
Q Here?‘b | |
A F?cm’thg lower‘ttiangle.‘

| Q This part? whyvdpn‘t}you step up there and put a.

éircle around the wholevarea of FairfaxACounty where you can

get sewer today. |

That is the only afea of Fairfax County that has

' sewer freely available,.is}that correct?

A Thaﬁ's correct.
Q You have in effect encompassed Little Huntiné Creek
and Dogue Creek Shed? | | | |
| A‘,. That's correct.

G All other areas of the.C§unty are under smmegkind of
sewer restrictiom? | i

A That's éortect.

Q Now, theré is a limited amount in Blue Pléins? You
have just done away, the limif has been exhausted, is'ﬁhat
corfect? |

| A That's correct. |
Q  Is there any capacity available at all in the
Chahtilly area which goes into Occoquan? |

A None.

|
Ll



88

Q The other two major éreas are Camerom Run. Is there
any capacity available in Caméron Run? o

A No capacity inVCamérbn.

Q  Is there any capacity in the Accotink;Pohick?

A No; that is closed d0wn.- No capécity there, either.

Q So that with the exception of Dogue and Lit£le'
Hunting, everything south of the pointer has no sewer at all?
It is closed completely?

A That's correct.

¢  And north of the pointer may be closed completely.

You are not sure whether they have rum out by‘now, is that

~ correct?

A You kaow when it closed, you can't say closed com-
Qletely because the stuff, operations that are in the pipeline
are still coming. But it is no mew.

THE COURT: By "closed" you mean no newcomer may
come in and get a permit.
BY MR. HAZEL: |

| q 'Entitled to get on the line.

Now, Mr. Liedl, you indicated, I think, in your cress

examination that the growth was channeled in the Pohick and

it would stay in the Pohick be;auéevtha; was where there might

be some future sewer, is that correct?



A That's correct.

( 1g 1t your opinion phﬁt future uppuﬁtnnitias tor
houging in the Guﬁnty are almost limited to the Pohick E;ezc;m}ée
o? sewer?

A I believe that's corréct.

Q Do you have any estimate asrta when sewer might be
available in this Blue Plains Shed? | -

A None ét all.

Q | Do you.have any estimate as to when it might be
available in the Chantilly-Centrevilile areal
| .'A Well, my estimate on:that‘is'sometime in '78.

@ Do you have any estimaﬁe.when additional capacity
for residential development might be available in Cameron Run?

A Their targét is 1976 bﬁt due te their funding problems,
that will probably have a year's lag in 1977. |

| Q So_that the first,hope of any sewer for nﬁw'residentiai
g#owth ie in the Pohick? o
A I believe that's correct.
THE COURT: Let me ask you tﬁis: Is ;his Alse the
situation back last fall?
. THE WITNESS: ‘lYes,‘,sir.,

MR. HAZEL: 1 have no further questiqns, Your Honmor.
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RECROSS EXAMINATION

BY MR. SYMANSK1; |

Q vDid you testify some of these othervareas, like the
Pohick, have plans to bring sewer, extra sewer capacity on ét
 some future date? | |

A Yes.

Q You mentioned '77-°'78?

A That's correct. |

Q qu, since,we got into tﬁe Washington area, are you
aware of the problems with regard to sewer in the Washingtqn
Metropolitan area? o

A Yes, sir. _

Q@  Are they similar, the same? Are they differen;2,_

A A little more difficult than the problems in Pairfax
County due to primafily being a three-stéte operation to geﬁ
anything resolved. |

Q S0, in your opinion, is it not fact that pressures
of‘the whole Washington area are centered in these areas,
ngrfax Coﬁnty, it is going to go the path of least resistance?
" A .Eairfa# County's Pohick Watershed is ome of the
areas of least resistance. There could be.greas of Prince
William Countj or Priﬁce George's that will have the same

impact.
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Q Within a range, say, of convenlence of travel,
Fairfax baing closer thin most of Lﬁudmm County, i would
aséumn to Washington Nntrnpolitan, to Washington, D..C. itgelf?

A I don't think distance has too much to do with it.

Q  As far as -- | |

A At the present time.

Q  As far as commiter traffic to Washington?

| THE COURT: People‘commute from West Virginia to

come to Washington. o

MR. SYMANSKI: I put "convenient" in there, Your
Homor. | | |

THE WITNESS: Well, we will suffer an impact due to
the sewex éroblems in the moratorium aréa on the Pohick Shed.
I am not testifying that we are going to take it ocut.
BY MR. SYMANSKI: |

Q The pressures are out of proportion to what they
would be if the situation was thé same all over the Washington
Metropolitan area? |

A Very definitely.

THE COURT: Are you familiar with sewer availability
in suburban Maryland? | |
THE WITNESS: Not really. I don't understand when

they feel they have a legal obligation to provide.




THE COURT: Okay, sir.

Méy the witness be excused?

You are free to go.

| | - (Witness excused.)

MR. HAZEL: I would like,té call Mr. Seldin, please.
Whereupon, | |
| MAURY SELDIN,
was called as a witness and, having been previously duly sworn,
was examined and testified upon his oath as follows: ' |

 DIRECT EXAMINATION

MR: HAZEL: The witness now on the stand is Mr.
Maury Seldin, Urban Land Economist. I have a list of his
qualifications. I think Mr. Symanski has stipulated he is
qualified as an urban land economist. I would like fo
stipulate this for the recoxd. |

THE CGURT; The entire thing or just this ome shget?

MR. HAZEL: He is the principal officer of the fimrm
that this booklet.refers to.

- THE COURT: Are you offering the whole booklet with

everybody in it? o

MR. HAZEL: Just the two of them.
| THE COURT: 'If the other gentleman is going to
testify, I will be glad to hawe his qualifications in the
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record, We have a thick enough record, - -
MR, HAZEL: That's true. | | |
THE COURT: Tha; will be received as Stipulation | ‘
E#hibit Nb..19. |
(The document referred to was marked
Stipulation Exhibit No. 19 and received
in evidence.) N R
DIRECT EXAMINATION

BY MR, HAZEL:

Q Mr, Seldin, would you state your name, Please?
A Maury Seldin.
Q

aconomicsg?

You are qualified ag an expert in urban land

A Yes, sir.

Q Now, Mr. Seldin, in your professional work have

A Yes, sir.

Q And have you determined or have you made any studies |
related to the sufficiency of zoned land available for urban

hcusing?

A Yes, sir.
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Q  What sort of studies have you made? Just very
briefly describe the type of studies?

A Well, the firm generally monitors the development
of the Wa__shington Metropolitan area and in doing é‘o we. keep
vtx_.'abk of sewer availability, availability éf developable land,
sales rates, whai is moving on the market, where developable
land 1is and wheré devélopable land ié likely to be; |

We ha‘ve‘talcen County tax maps, UDIS source data,
and made inventories and estimates of availability of land.

Q  What is UDIS?

A  Urbam Development Information System.

Q Is that & computer system that tracks the land
availability and development in Metropolitan Washington?

A 1t does t.hét. but it is more than that. Urban De-
velopment Information System, as I originmally conceived vit,
is an information system for managing the urban developme_nt’
process and as such it would keep track of availability of |
land, availabili.ty of facilities and the demands of the market
and the location of activities so that the information would
be available for balance of facilities and availsbility of
13:1:1 80 t_:hat the market could function in an ordef:ly manner.

| Q Have you reached any opinion as & result of your

studies on the sufficiency of zoned land in Fairfax County to

o /’///
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permit the development of a price range of houaing generally
in accord with the éxisting housing?

A I have made such a study,

Q' What is the result of the study?

Y Super affluent?

A nguesa Super affluent. _

Q Now, have you narrowed that and looked at the Pohick
Watershed in Particular?

A Yes, sir.

Q What is the resuit of your study in the Pohick
Watershed regarding availability of zonad land?

A Substantially the same,

Q | Do you have any summary figures on the available
types of urban land densities in the Pohick?

Q What are those numbersg? |
A Using the R=12-5-R-17 categories -~ you want for the
Pohick? |
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Q  Yes. First for the County,

A For the County, in some aases we havé used samples
of 20-acre parcels and more depending on availability of the
data but it shouldn't be substantially different. In the
| zoning categoriea that encompassed the 2 to 2.9 the R-12 5
tp R«17, the percentage of acreage for the County 1s 3.4, a
1little over five percent.,

Q That means & little over five percent of the vacant
land zoned for R-12-5 and R-172 |

A Yes, sir. | ”

Q All right.

A In the Pohick, the general areca of the Pohick hag in
that category 3.3 percent of the land in acreage based upon
.the sampling of parcels,

THE COURT: Three point three pércent in acreage?

THE WITNESS: Yes, sir.  The figureg --

THE COURT: In acreage zomed to 12-5-R-17?

'~ THE WITNESS: Right,
| THE COURT: Generally, acreage is thought of as

meaning farms and things of that nature

THE WITNESS: Acreage here ig ==

THE COURT: You mean 3, 3 percent of the acreage in
the Pohick is in R-12-5 and 177
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THE WITHESS: That's correct, sir. But that doesn't
mean 3.3 percent of the units becsuse the number of units, of
course, would vary. Lf you deal with a mumbor of, that is n
mmber of parcels, if you deal with the mmber of acreé, you
are dealing with about two percent and if you deal with, be-
cause the parcels are not all the same size, and if you deal 1
with the mumber of units, you are dealing with 4.6 percent. \
BY MR. HAZEL: - | |
Q The balance of Pohick is on the largest area of
the Pohick or category of zoning is how much, what area?
A Sixtyusix ﬁercent of the Pohick is in RE-1 category
and in the acreage it is 87.6, so you are dealing with 88
percent of the land and the number of the units that you
could accommodate, because obviously the §ne-acre land takes
one unit per acre, a lower demsity. It is 64.7 or 65 percent
" of the units that could be built on vacant lands, would be
one-acre developments.
Q In what price ranges do your one-acre developments
fall? | -
A These have been moving so rapidly, you used to think
that you could be dealing with $60.000 but you are now going
70-80. You really have to take a look at these partiéular

parcels but they are pretty high-priced housing.
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Q Is there a co:relation between the omne acre and
larger density and the urban lots density of 12-5 and R-17 so
far as price?

A 'Uh, yes. The larger lotQ are more valuable lots
and because the builder needs to have some balance in his caﬁ-
struction expenditure with his land cost, the difference i$
magnified s¢ that one-~acre lots gb for substantially more ex-
pénsive h&using than the R-12-5 or R-17 lots. |

Q Hdw does_thé present zoning, resttictive nature of
the present zoning, impact on this housing cost problem?

| A | Well, housing costs have béen méving up. The re-
strictive nature of thé zoning is that the houses that are
being built are very expensive houses. The land that is
available ié being developed for these vefy expensive houses
and people who can afford to pay even the $50,000 prices begin
to run into problems; that is, I am not talking about &éy-
moderate income but the people of substantial income are being
d%iven out'of-the market by the rising prices be¢ause there is
not enough land in what we consider normal, moderate size
suburban development. One acre ig a fairly luxurious site.

: Q Ig there, in your opinion, a sufficient supply of
lénd zoned for the R-12-5-R~17 categories in the.Pohick’

Watershed?

o /’//
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A No. The whole pattern of large~lot zoning has bean

exclusionary as a way of --

MR. SYMANSKI: Objection, Your Honor; that; is
testifying to a legal conclusion.

MR. HAZEL: I don't think it is a legal conclusion.
Mr, Symanski is sensitive about the use of the word but -

'I'HL COURT: It is a w0rd of art in effect. It is
& conclusion I may or may not come t;o ult:imately but u; is an
ultimat:e finding.

MR. HAZEL: I didn't know it was a word of art.

THE COURT: I think it can be. If we are talking

about cmtimtiom rights, it can be,

MR. HAZEL: We hope the Court will find it is -
exclusionary. |

THE COURT: The objection is sustained.

THE WITNESS: I can answer the question without
using that word,

| \ MR. HAZEL: He says he ca.n answer the question without

using that word.

THE COURT: I am sure there are paraphrases. |
THE WITNESS: In meany areas, I have used large-lot
zoning in order to influence the price of housing which would

be built. In some cases, two acres and five acres, and these
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araas, by being soned for very large lots have, in my opinien,
knowingly soucluded that the only houses that amybody could
afford to build on there would be expensive and that the only
people that could afford to buy them would be super »af”fluer.t__t
and,.themfora. the only people that would be moving intb their |
neighborhood would be of that kind of income clags,

The availability of land in Fairfax County is now
such that in the Mfe and up category there is a great deal
of land and s0 the way in which the land 1is being managed,
onlv those .. with substantial means can affdrd to move into the
Cm'ii- Pegple who would, let us say, earn in the $20.000-a-
year category, people who would buy houses in the $50,000 |
category, do not have adequate opportunity, and people under
forty get very thin, and under that you can forgst.

BY MR. HAZEL:

Q  You meen under $40,000 or under 40 years? I guess
it is both,

A If you are going to buy a house in Fairfax County
today, 1f you want to come, if you want to come into the
County, if you .are locking at the development of the County, |
v'the way the land use system is being Med, you pretty well
have to be able to afford housing, some in the 50's and the
like, |




'zomns? |

mﬁmawewmmummw'a. bunifyeu | |

hams w!.t for m mr afﬂmm.e |
| Q¢  You mzmee that. 1s bayaM the sso,ooo mmec -
in cost oﬁ t‘:ha hm? '

A thofthmembeymdtheée'sandmm Alot
| of it 1s being at $70,000 and sso 000.
’ : QA w.m lpvaciﬂc reference to the Pohick Hatershed.-
you found that cwditian to pwvain

i A Yea, sit.

_ HR. EAZEL: I !mve no furthex- quuans. R

o cmsszmmnm -

BYm sms;ua'

Q Mr. Seldm. you just said something very interesting.
‘You are, I.balim. mm of simatians where the mmﬁt of
m»ga«lot 2ming was to exclude all but the super rieh, did
yma not? |

A That may or my not have been my exact words tmt’

my undarstmdmg does convey my opinion as to what people :

wer& atmwtmg to do, yes, sir.
| Q  That was their motive, in effect, in this large-lot

A Yes, sir; that is my judgment as to the motivatiom.




Q Do you have any reason or facts to back up a bellef

‘that the Board of Supervisorq of Fairfax County is ;ntentiun

zoning or keeping zoning in large loﬁa to exclude lower inc ome

’peopleZv

A Agéin, let me heaf that one‘again.

Q  Well, you said, did you know of examples where the
_Lnteht 6: the motive in large-lot'zqning was to éxgiuda all
but the super rich?
| A Yes,

Q I am asking you whether you have any facts to back
up a belief or 1f you do have the belief or don t have tha
belief that the Board of Supervisors of Feirfax County_ls
‘inténtionally, iheir motive, whatever you'want.to call it,
intentionally not zoning addi;ional land to smaller lots than
RE-1, mtents.onnly to exclude all but the super rich -~

A 1 can responﬁ to that question im two ways,?~ I will
do boths | |

| One, if we exeamine the way in whiéh the land re-
sour¢es, pﬁblic facilities, are being'managed'inkthc County,
and the actions thsat the Couhty has taken with regard to

' managemeﬁt of land, public féciiities;-zoning and the like,
the things.that contrel land, I cam only cénéludo’that their

intention is either to limit growth in a pattern which would
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have the kiund of distribution in fact that we would describe,
or they de wnot &hﬂ@ritaﬁd the congequences of what they are -
doing. That is to smy, the effect of the way in which they

-Vare managing the County is substantially as I have described

and either thev are intending to do that or they don t under-

stand the g@nﬁequenaeé of what they are doing or some combina~

‘Eiqn.

Now, as to how much they understand and how much

l
they intend is a matter of who is the County, and that is a
g?&ﬂﬂd way of answering the question.
| THE COURT: You said the County Board, sir, that
you referred to.
| THE WITNESS: The County Board is a body composed
Iof individuals. |

MR. SYMANSKI: The majority of the Board, if you
Wiil. | |

i THE WITNESS: The individuals have made public

- statements. There are newspaper reports. I think we would

have to amalyze each of the individuals, make some index or

-fhaice of intent, add them up and see whethérrit-is a majority.

BY MR, SYMANSKI:

i Q You are in effect saying that im your opinion the

- policies with regard to zoning have the effect of driving up
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|<| A The policles with the effect of zoning has the effect
of driving up costs, limiting availability of land and pro-
.{vi.ding all of these other effects that I have talked about.

| Q So, a limited growth policy may be stupid, in your

I' opinion? It may not be in somebody else’s opinion? |

; A I haven't said that linited growth is stupid; I have

;never taken a judgment as to whether it ivould smart or stupid.
'I have only spoken as to wheth_ér or not menagement processes
!‘!unders_tand the consequences. If the Cminty chooses to use a
Ili.mi.ted growth policy for whatever purposes it chooses to use
a limited g:ﬁrth policy, that is a political questiom.

The consequences of the limited growth and who the

people are that are admitted into the County is another

question.
[ Q All right, that is my point. It is a far cry from
| having a limited growth or comtrolled growth policy and every-

| thing in effect ~~ there is a big difference between that, is
there not, and having an intention to limit people in the
County to high income, what they ere doing may have this effect?
| A Okay. The County could, in its wisdom, deteymine

;' that its goal would be some limited growth. I think it is a
legal questlon as to how they could force that limitation.
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hut should they determine that there was some goasl, some
desirable rate of growth from the standpoint of the County ag
a political question. What you are now asking is, is the way
_in which they are making the zoning discriminatory.

" Q  ‘That is not what I am asking. |

A What are you asking?

Q  You sald about other places, that it was your belief
there was an intent or motive to limit incoming people to high
incomes, I am asking you, we have established that if they
have a limited growth policy, it will have or has had, in your
opinion, the ‘effect of limiting construction to high value,
;1_et; us say, homes. I am asking you if you have any facts to
'show that there is an intention, not to have a limited growth
Ipoli.cy, but to intentionally include all but the rich -~ in-
tention, motive, incidental effect, no. I am asking you for

}motive or intentionm.

THE COURT: I think he has already answered the
question. He said he would have to go through each individual
inzembex:' of the Board and try to analyze the individual intent
and I don't know how you can come up with, a composite of all
eignt.
| THE WITNESS: Except to say that if your intent were

‘to limit the growth, to discriminate, that this would be the
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|
way to do it, If that is what you wanted to do, this would be
the way te do it, 1f what you wanted to do was to iimlt;
growth, then you have a different set of questions. |
| But the use of this tool to limit the growth of the
County is to say that you cammot limit the availability of
housing in the 70-80 thousand doller category because you
already have land zoned for one acre and more, and so since
| you cammot exclude theose peoble who can afford that price
housing, what you will do 1s exclude anybody who has to buy
on a smaller lot size., Whether you are intending to cycle
them out just because you don't want them or because the} are
the only people you cam exclude, I think we could, you would
have to go through the kind of analyses as to what are they
trying to do, but it sure looks it.
§BY MR. SYMANSKI: N
| Q You ha{re, in other words, evidence of the effect of
it:heixt poliéj, but you have no evidence of their intention, 1s
1t-.mu: correct?
‘ A No, I didn't say that.

Q Secondly, you had another alternative and that is
ii_.n effect that they were stupid in their policies?
| A I haven't used that word.

Q You think they do not understand?



A The system is & very complicated system. The

management of the urban development process is a very complicated
system. It is even more complicated by the fact that there ien't
one single system manager responsible for manmaging it. What
Falrfax County does is only part of the story. What is dome

in the rest of the Metropolitan area, even within the State of
Virginia,lwhat the State Water Comtrol Board does, what the
Highwayvnapartment does, the way the taxes are collected and
distributed back from Richmond. So it is not an eagy thing to
do and I haven't said that the Board of Supervisors are stupid.

I wouldn't say that. They are not.

Q They do not understand?

A 1 am saying the process of managing thé urban
developmen; gystem is a very cémplicated process and the attempt
to restrain growth by refusing rezoning I cam only conclude
is either that they do not understand that'thﬁt is going to
keep everybody but the very rich out or that‘that is their
intent to do it. | u

Now. 1 think that it should be pretty obvious that
if you only, if yéu don't rezone, that that is going to happen,
doesn't require any super sophistication of level, any.level
of super éophistication. |

Q L@t me give you a hypothetical:
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Let's assume for the moment that. nine men and women
in their lack of wisdom ox whatever think that the public
facuit_iu in the County, m areu already developed, are not
up to what they should be; they think thev growth has been too
rapid in the past and that they want facilities to be there |
vhen growth occurs inm the future, Now, let's say that they
;want; to control growth so that, hapafully. public fécilities
will keep up with that growth. |
‘ Now, doesn't the fact that this policy, as an inci-
dental or control growth policy could be for these reasoms,.
‘and it has the incidental effect in your opinion of driving
up prices, but is that not a third alternative to the intention-
‘ally, mumber one, they intentionally mean to li.mit people

':1 coming int.ov the County to the very rich; two, they do not
i’ understand what is going om. | | | |
Isn't there a third alternative with no evil métives?
A You have a complicated question but if I understand

you correctly, yw are saying that their intending using this

~ zoning as a device without what you call evil motive, 1 haven't

~used that as a judgment. Without attempting to influence the

. character and extent of the growth. In other words, 1 am not

 using judgment as to whether it is good or bad, but as to what
the comsequence is. If I understand ydur question, then I can
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only conclude that after looking after the Pohick, looking
at the map, which ls ptétty‘ obviou? to see just by the street
configuration, let alone time population, that the normal
growth of the Washington Metropolitan area, Fairfax. County,
the patterns, the structure, the normal growth, is iﬁto Pohick.
The general pattern in the Master Plan has been for
the Pohick. | |
The way in which the roads are indicating that,v" the
pattern, al:haugh because the sewei: sheds run north-sout;h,v
and you provide highways this way, which is a problem }ofv
__coordinat.ion which I am not sure how you are g;:ing to éolve,
but that is what happens in terms of some of the difficulty of
managing it, but what the County can directly manage, because
they don't directly manage that, from what the County can
directly manage and the way the réad networkr is going, the |
normal growth is into the Pohick Watershed. -
Now, the constraining variables on growth can be
sewered, can be watered, can be roads,_ can be any one of a
number of things. The idea of the urban development informa-
tion system which they are now using has to provide adequate
fécilities. I can see that system and consult in getting
:;lmplement#tion. So I have gome familiarity with the tools
with which the County has had to work. The whole idea i; to




get a balance of facilities. |
Now, I know that the programming has been for balance
of facilities in that area. That I heard, thét it can g#cqumr
date, and I know there are prpblems of the roads. But to talk
about the zoming as a tool to throw the system out of whack,
. to stop the growth which has the éffect of stopping the growth,
I can only conclude thét the intent Qbuld be'tq slow the growth
of that, of all but the sﬁper‘afflueqt because the‘pther efforts
that have been made, I just don't see it. | | B |
Q  Where did you get stop growth from? We were using
controlled growth before. | o ' )
| A I am not sure that I used the word "stop." |
Q Well, you did.

In:your figures you talked about 20 acres or lafger
~lots. You talked about sampling.'-Would ydu explain how these
fit into four figures? = | o |

A Well, in order to make the computations, you need to
identify the parcélsvand you want to couht up what the';otal
acreﬁge is and rather than.take all the pardels, which iﬁ a
r difficult enumerationm job,.we just tbok all the parcels‘zo

acres or more so that the figures could have some variatiom

in smalier‘parcels, but the amount of acreage available for

development is not likely to be that much because the major
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Larcela will account fof most of the others.

Q Does that include, for imstance, farms or whatever

" that may be zoned RE~]l or larger estates or whatever, that the

awmers have no intehtion of rezoning?
A If you have a five-acre farm -~

¢ It wouldn't be in there?

A Ten-acre wouldn't be in there. It might be zomed

@RE-I. It might be zoned anything. It just wouldn't be in the
| ; b

figures.

Q If you had a thousand pieces of R-12-5 ground owned

by individual owners, it wouldn't be in there?

A If you had a thousand pieces of R-12-52
Q  Individually owned?

A Vacant? It wouldn't be in it. But if you had a

thousand pieces of R»12+5 =--
Q Together.

A I would like to find them. It is just not --

Q Well, do your figures have any relation to the activity |
associated with the land? In other words, somebody wants a
rezoning or is it just the land itself and the zoning category

lon 1t?

I'm sorry --
A Say that again.



Q Your figures. do they have any relation to the

dnstre of anybody to develop, or the activity, zoning activity,

zoning applicatlon? It is jus; the total land itself?

A | It is the land in the existing zoning.

Q@ It could bé that a lot of thAt land {- we don't
kpow -- is owned by people ﬁho have no intention or desire

to rezone it, is that correct?

A That is quite possible.
I would édd, though, that the typical practice in

Fairfax Ceunty, because of the way that the taxes are levied,

v ——

that rezoning is not ordinarily sought until a time, the time
of approaching for devalopment, so that the landowners who
don't see their land ready Edr}development would prefer to
keep it zomed in a lower density so they pay lowef taxes.

As a matte: of fact, I havg said that the County should do
some rezoning oﬁ'its own initiative and n6 let people with
vacant land payklower taxes if the County wanted that laﬁd
developed. | | | |

Q You talked about, made a refereﬁce to the Washington
g area. What exactly is comparatively the Si;uation with

E regards to éve:ything you said about effects of high cost of

' land, rich people and everything else, with regardsto

l &ontgomery County, Prince George's County, basically? Are we
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in Fairfax County in a strange situation or are we more.nﬁarly
like the rest of the Washington area, if you get wy point, or
my question? |

A The two other major counties that are in comparable
position of Fairfax County relatiQe_to the pattern of develop-
ment would, of course, be Montgomery and Princelcéorge's County.
They are primarily served by Blue Plains Treatment Facility .

- which i{s a limitation that part of Fairfax County is facing |
and they are not rumning into that. They are not hav;ng the

same options, but they are not -- their availability of land

for sewer is mot the same as Fairfax County's Pohick situation.
But I don't have any information that would lead me to cdnclude
that. Say, Montgomery County which would be the closest counter~
part, is by its zon;ng attempting to limit its growth.

Q Are priéeg lower-cvervthere, cOmparatively?

A No, but if ﬁhe inference you are making is Eaiffax
County is not behaving any differently, say, from Montgomery
County, 1 am saying we are not comparable cases becausé, dne;

1 have no feason to believe that Montgomery County ié not re-
sponding in rezeming but it gets to be a moot point because
they don't hawe that sewer availability ready.

Q  If somebody wanted to move to the Washington area -~-

A '.YQSO
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Q -- could they get a low income place over there. a
moderate inceme? Is there any difference?

A If someone want to ﬁové into the Washington ﬁatropolitaﬁ
area and wanté to own a house, particularly if he‘wants to cwn
a detached dwelling, he hasvto gd.beyond Prince George's,
Montgomery, Fairfax County if it is a modest price. The only
sewer availabllity of substantial size that woﬁld'permit any
modesﬁ developmeht as a constraining variable is the Pohick.

Q But given these three areas, Fairfax, Montgo@ery and
Prince George's; the prices with fegard tb moving to that area
and owning é house are equally high or comparatively ﬁigh? |

A I could answer you that they are all high prices

but I wouldn't draw any inference from that with regard to the

rest.
Q ; am just asking you & questionm.
A Well, the implication --
Q I am asking you if the prices =--
A They are all high-priced; they are all high—briced.
Q  Thank you. | |

I asked you this before in another case: In the !

Washington area, aren't the incomes higher comparatively than E
in any other areas of the same size and, to contimue with the

question, wouldn't in fact the prices, although I think you
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contend they may mot be as high as they are, wouldn't they be
higher than a comparable area without the zoning that we are
talking about, the zoming decision that we are talking about?
A The Washington Metropolitan area is a relatively

high income, high-priced house area but even with its incomes
the price of housing has been moving fantast_icany high and
the rate of increase of price of hoﬁsing has taken sharp up-
turns even since the last time you asked that question,

THE~COURT: While we are on that subject, if I may
interrupt for a moment, in the last two years what, percentage-
wise, haﬁ the price of housing in Fairfax County gone ﬁp?
Assume you bought & house in January of '71. What was it
worth a year later and what was it worth a year later than
that?

THE WITNESS: I have some figures. I didn't bring
them. I'h@te to quote figures --

TﬁE COURT: If you don't know thé answer, just dom't
angwer. That is the simplest thing.

THE WITNESS: Rather than percentages, can I check
percentages and give you samples of subdivisions that are
| manitoreﬂ with changes? |
THE COURT: If you can answer the question, sir, go

ahead. If you cammot, disregard it.
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THE WITNESS: I can telllyourthat it is not unusual
to have had increases of ton percent in the course of " year.
There were some Of the samples that we had taken, t;_!'m,t had
dealt with intreases that.were not only bwo—three thousand
-dollars but were running to five thousand dollars in one case
aé an increase in less than a periodvéf time, even where
developers are mot providing the increases and they have had
some rises im cost, the resales have moved very high. There
18 one daveicpment &hich'was an attempt to get in at the below-
thirty mark.in the condominiums. The developer.sold each unit
as they came out over the weeckend at 28-5 for single-bedroom,
one-bath unit. They had raised the pricés by-the time they
.were‘through to the low 30's. They did not get it exploited
by any meané; the.:esales were rumning higher. Within four
months they were in the mid 30's and now they are available
at close to 40.. -

THE COURT: Two-bedroom, one-bath?

THE WITNESS: Three-bedroom, one-bath condominium
‘that came on right --

THE COURT: Flat unit?

THE WITNESS: These happened to have piggyback units
Eso there are some flat units and side-by—side units, DBut the

market 1s so tight that this developer who first put his houses




117

on the market decided to go at, beginning at the under-30 market,
houses have moved by more than $10,000 from what he offered
them :!j,ﬁ price to, | |
THE COURT: What time period are we talking about?
THE WIXNESS:' Legs than a year.
THE COURT: From the time they were 6ffered,'at
less then 307 | -
| THE WITNESS: Until ﬁow, in less than a year, the
man who boﬁght that house at 28-5 can resell it and get a
profit of in excesé of 30 percenﬁ. That was going at what you
might call the moderate income type price. .Housing thét has
goﬁe out gtAthe 40 and 50's have moved to where $10,000 profit
in the last year is, if you bought a house last year and it
went up only $10,000, you didn't make out eépecially-well.
BY MR. SYMANSKI: .
| Q Is that situatioﬁ unique to Fairfax County or is it
‘true of the Metropolitan area? | |
A The whole Metropolitan area is facing that situatiom,
Q Now, another hypothetical. If we rezoned the rest
of the Coumty to. R-12-5 and R-17, that would in effect -~ let
me ask you -~ would it have the effect of lowering the prices
'substantiallyz

A The whole process of managing the urban development,




in order not to have a destructive imbalance situation, is

predicated on making a plan that has thinge in balance and

keaps it in balance. Any attempt to use just ome tool, whethar

it be the zoning or the sewer or the tax, in order to accbmplish

some objective, is going to entail fantastic other costs SO
that no, if you rezoned all the land in Fairfax County to

R+12-5 and to R-17, you would not have any sort of a panacea,

but the plan that you have calls for a zoning density that can

be.accommodéted by the'public facilities which have been pro-
grammed and the failure to fulfill on that plan is going to
make even worse the situation you have.

Q Would you answer my question? I asked you if the
rest of the County was zoned R-12-5 and R-17 would a lower
cost -~

THE COURT: Just yes or mo; then you can go further
on explorat;on. | | |
| THE WITNESS: Would it lower?
THE COURT: The cost of housing.
THE WITNESS: Yes. Okay.
BY MR. SYMANSKI:
Q - It is restrictive. Thérefore prices are going up?
A If you rezone all of the vacant land in Fairfax

County 12-5 and 17, you would have the effect of lowering




housing prices, yes, you would.

THE COURT: I take it your answer would be the same

if YOu adopted something like the Houston plan where therc is

none, no zoning at all?

THE WITNESS: I think you probably wind up better

if you had no zoning. At least in retrospect of the way the .

| THL COURT: I am just referting to cost. I am not
talking about philoscphy. |

| THE wiTNESS: _Certainly in terms of cost, nO'contest.
BY MR. SYMANSKI:

Q So, in effect there is some middle ground between
what you consider too restrictive and possibly what yéu con-
sider to Sa nét restrictive enough. There is some middle
ground which you feel should be reached as far as the zoning
process? |

A 1 don't know how to answer that question because
you are asking me a value judgment as to what the zonlng Ought
to be and 1 can only forecast for you the consequences as to

what happens if you do do different things but not what you

- should have for the County.

Q I got the impression that what we have now you don't
agree with, with regard to zoning? |
A All I have said is that the way that you now have




got your aaning. only the very rich can afford to buy.

Q I am sorry. I got tha 1upreaéidﬁ that you don't
‘agree with it. _

A That I didn't agree with what?

Q With the process of zoning in the County, a controlled
growth process. |

A Oh, I not only agree that the County ought to manage
its urban development proééss. I ﬁas the man that put the
original proposai into HUD first through the University and
i then when they asked to havé it as a demonstration; came over
~ to Fairfax County and said, look, here is this tool; you ought
to mahage your growth and you ought to put your facilities in
balance. And I have talked with HUD and they are interested --
won't youvsubmit a proposal? They said, you know what we have
to do.

Yes, I think they ought to manage it, no cantest;

I.think théy ought to manage it. Howevef, undervcertain criteria,
that criteria are those that 1 have describéd that have to do
with a balance of the system so that you doﬁ't get it out of
whack because when you get out of whack you get all kinds of
problems. - | |

Q The timing is then, I assume, within the term;

controlled growth? There is a timing built into that, is there
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not?

A You say, comtrolled growth, and I am not cxactly
sure what you mean by controlled growth. If you mean --; |

Q How about this: The legislative body is going to
determine to some extent .‘at.Whatv rate we grow axid whgre we
grow as opposed to the developer determining v)hat he wants
to build. | o

A I am not aware of any legislative mandate that gives
local governmental authority the right to legislate the rate
of growth. .

Q I didn't know you were a legal expert. I thought
you were up here as an economist in the Metropolitan area.

I am asking you whether contrelled growth -- I

thought you said you agreed with controllied growth?

A Let me finish first. That is only part of the
statement. |

I am aware that the local govermnment has authority

to regulate land use; that local government has an authority
and responsibility to provide certain publlic facilities and if
you want to go through some qualificatlons on expertige of the
multidiscib’line, I would be glad to go through these, which |
would include some of the legal aspécts of the institutional

enviromment and we can do that 1f you desire.
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Q Thaﬁ is what we are here to decide, what they can do,
I believe, |

A' _I am uot presuppesing to conclude what they can do,
which is whyVI said that I was not aware of the County's
mandate as authority to limit growth by a decree although I °
am aware that the Couty does have some tools which may have
thaﬁ effect, and that the use of these tools which may.have
that effect may be peffebtly appropriéte and the questions that
ydu have‘been asking me have been.with~regafd to the use of
the tqbls that would have that effect. |

Now, the reason for that effect of controlling the

growth has been what haé been bandied about.in terms of quality
of 1ife, has been talked about in terms of taxes, has been
talked abcu; in terms of a variety of other dimensionslranging
frqm street congestian to school, to public facilities, to
& whole host of-éther considerations in which controlling
growﬁh hae been dealt with as a vector in_achiééing.thgse
other goals. Nowhere have I said what these goals ought to
be and that is not what I am dealing with., But given that the
Countj determines whatever its goal is to be, whatever its
qualities of dimensions of life it wants to be, it has certain
vﬁools which it ﬁses and the whole point of what you call

“controlling growth' is to have these tools utilized im such




a manmer, in such a way, in which the goals of 'tontrolled
growth" are being achieved and the provision of managing the
urban development process is one in which it has the incidental
effect of controlling growth which is fine, nothing wrong with
having that limitatiop, because you only have so much éewer
capacity; you only have so mugh capacity of a variety of.
facilities; and you are charged with é delicate system of
keeping them in balance, and the typical process is that the
people come there first and the schools follow or they get
service with schools as follows; that it isn't the constfaining
variable.

The sewer is a constraining type of variable but the
County acts to go into balance and what we were taiking about
is, how does that County manage the growth in balance? It
has the effect of comntrolling it. What 1 have been saying is
that I am a Qery strong, if you wish, advocate of managing the
urban development process. I have a whole slew of articles |
that have developed this idea, I have said that this is the
" thing to do, and the basic tendency underlfing that proéess
is that the devglopment process is in balance at whatever level
it comes out; that level may be a relatively sldw rate of
growth; it may.bé a relatively high rate of growth; but when

you start to use tools that make the process disruptive,




failure to rezone, or intending to use taxes, or intending to

 use a sewer allocation for a variety of purpoaea ﬁhich would

| destroy thé plans, you are headed for soma-kind of & problem,

and what I really suggested is that the problem that you are
getting, by not providing the R=12-5-R-17, 18 resulting in

dnly the very righ being able to move in based upon the kind

of houﬁing you h;ve provided.

Q .You did say, did you not, that this total municipal

management process, or whatever terms you used, was a very

delicate one and a very tough one?

A It is a tough problem, no contest.

MR. SYMANSKI: No further questions,

'MR. HAZEL: I have no further questions.
I would ask that the witness be excused.

(Witness excused.)

THE COURT: Let us recess for lunch until 2:15.

A(Whereupon, the luncheon recess was taken.)




AFTERNOON SESSION
THE COURT: You may proceed.

MR, HAZEL: Mr, Downs, pleasec.
Whereupon,
McKENZIE DOWNS,
was called as a witness and,‘having been previously duly swornm,
waspaxaminedlénd testified upon his oath as follows: |
|  DIRECT EXAMINATION
BY MR. HAZEL: |
Q Would you state your name, please?
A McKenzie Downs. |
Q ' Your occupation or profession?
A ‘Real estate broker and appraiser, sir.
Q Have you qualified in this Court on a number of
occasions? o |
A Yes, sir; I have.
MR, HAZEL: I ﬁould submit Mr. Downs unless there
is cross examination as to his qﬁalifications.
MR. SYMANSKI: So stipulate.
BY MR. HAZEL;
Q Mr. Downs, are you familiar with the properties that
;are the subject of today's case, of Williams and Van Metre,

'parceis totaling approximate 418 acres in the Pohick Watershed?




A Yes, sir.

At your request, I have msd& an invastigation of
those properties and I would say I am familiar with them
specifically and in the entire general area.

.Q _ At my request, did you reach an opinion as to the
value_of those properties with their present RE~1 zoning?

A Yés, sir. | | o
| Q In anticipation, or in the same time frame; did you
reach an appraisal with R-17 zoning2

A Yes, sir. |

Q Mr. Downs, ﬁould you briefly describe those two
properties as you saw them in approaching an appraisal?

A Yeé,‘sir.

Your Honor, the two properties involved gonéist of
one 279.51=acre tract, and one 38.4197-acre tract giviﬁg us
a total 0f.417.93 acres, | |

It is, as has been pointed out to you, in the Middle
Run,.in thevLower Potomac area, éerved by the treatment plant.
 Public sewer is not available,

My investigation indicated that the County has
acquired land for the expanéion éf the Léwer Potomac Plant

and expansion is underway which would increase the capacity

of that plant and which:would enable the éntire area,‘of




course, to be served.

Thia'particular area, or the subject property, is
rolling laad. for the most part weoded; the old Mncombéz
property is substantially cleared but I would say overall,
except for the high line.right-of«way, it is basically a
wooded area. It is rolling land which I would say, under
an RE-~]l p;an, if it is to be cohsidered in that.manner; would
lend itself to dlternate density where you would be obtaining
half-acre lots as opposed to a standard RE-1 plan, .

THE COURT: Cluster?

THE WITNESS: Yes, sir; ADP alternate denmsity or
cluster. |
BY MR. HAZEL:

Q  Why do you say that, Mr. Downs?

A I would say that because of the topography, the

amount of poor soil which exists on the property, and the

fact that public sewer has been brought up to the edge of
~ the property and it 18 reasonable to assume that it could,
within the certain time framé, obtain publid sewer, and itv
would appéar somewhat ridiculous to attemp; to go with a
standard’RE-l plan as opposed to alternate demsity where you
could obtain the maximum mumber of units and these units
would have basically thé‘same value, in my estimatiom, as a
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standard RE-1 acre leot,

S0 I would say for that reason, it should go to
anternate demsity or cluster plan of development. It lends
itself to that type.

Q. Did you reach any opinian as ‘to whether or not it
would be reasonable to assume development under the RE=~1
zoning? |

A Well, yes, it could be done, but I think it would
border on being somewhat ri&iculous in the view of the change
 of the character of this neighborhood and the fact that on the
southeast side of it, R-17 zoning has been granted and that
land will be developed in that mapmer.

There is also, or in the immedigte area, townhouse
zoning so that the character of the community has changed.

It is no longer an RE~1 neighborhoed. It lends itself to
greater density. The Master Plan récégnizes this. There is
at this poi?t in time a tremendous shortage of buildable.lots
in the County so I cam’'t believe that in view of the develop-
ment costs which would exist under an RE-1 plan ﬁhat avdeveloper
would atteﬁpt to go an RE~]1 plan ag opposed to holding and
going to an R-17 or a yield of, say, about 2.2 units to'the
acre, o “ |

Q Now, based on your appraisal of the two properties,

dehd)At D 3




what is your value aé the property is now zonedvof RE-112

A There again, I would say that some discount would
have to be recognized in order to agssume that public séwe:
would be made available. However,.the increase in value of
single-family building lots has gome up so within the last
year to 18 mdnths becauge of this lot shortage, that I think
that any appreciation that you wduld-allow because of this
waiting period would prpbably be more than offse; by the
increase in value during this saﬁe-period. V'

Honever; on the basis of the propefty ag it now
‘stands, I put a value of about $5,000 per.uniﬁ. and assuming
a yield of .92 it would mean an acre valuation of $4,600 per
acre which would mean a total property vélue of $1,922,478;
‘you might say $1,922,500 or somewhere in that ﬁrea.

However, on the R-17 or, say, a yield of 2.2 units
to the acre, and aésuming the same holding period, ihe same
icarrying costs and so forth, I would feel that the unit value
is probably slightly less, maybe $4,750 per unit, per raw
% unit -- that is, which would indicate an acreage value of
$10,450 or a total property value under that concept of
54,367,368, o

| In other words, we are talking about a differencev

in the land value there of $2,444,390 -- say $2,445,000,




Now, of course, the development costs under the

two concepts would be differen_t 80 we are not talking about &
total profit heﬁe for the owner, but would point out that
there is a difference in the developnent costs tmder the two
concepts and in the absence of any comple_eté enginee:ihg study
it is émwhat d.ifficﬁlt. to ascertain just ﬁhat_ any p:of.if.
would be. But I would say that under the RE-1 comcept, it is
not too attractive to a purchas_ex_' where under. the RE~1'7 oi' the
2,2 units per acre, it makes it extremely feasible and cer.tainly
is reasonable. I can't believe that a purchéser in the market
place at the present time would develop it under an RE-i con-
cept. I think he would go to the greater dénsity and the
market does rely on Master Plans and on éctions which have
occurred in the pﬁst and on the change in the character of
the neighborhood. They are not just isolated cases but many
many cases ‘i.n the past where pmdam:' purchasers in tha'marke.t
place reli.ed very strongly upon changes which take place, upon
sewer availability. upon Master Plans. and general plazming
for an entire area.

Q Mr., Dowms, are you aware that the Vam Metre case
recently changed hands at a price in excess of your RE-1 only
value?

A Yes, sgir; I am.
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In regponse to that, I would say that the market
still seems to recognize potential which property enjoys and
I would eay that in this case the'purchaéer, although the
contract was dated several years ago, certainly according
to the information which he relayed to me, relied upon a
zoning change but purchased it even though the zoning change
was not graﬁted because of the increased value of building
sites in the Fairfax County area, because of the lot shortage.

- THE COURT: May I interrupt? Was this change of
land from the equitable to the legal owner? |

MR. HAZEL: Yes, sir. He settled on the contract.
He didn't default under the contract.

BY MR. HAZEL:

Q  How much did he pay?

A He paid $1,641,900 for the property. It worked out
to about, és I recall, aroumnd $5,800 an a&?e. I dOn'tvsee my
notes on it. This cloging took place on the 26th of June,

'73 and inﬁblvad 282.51 acres less and except three acres,
giﬁing a total of 279.5.

Q  Mr, Downs, you have referred several times to the
precipitous increase in lot values in the last year-18 mqnths?‘

A Yes, sir. |

Q Have you documented this in any way?




A Well. yes, I have.

of courbi, it is apparent in any segment of the
marketi.that you examine. Foi instance, even with respéct to
improved properties, and I think an ekaﬁination of the ﬁarket
would not 1ndica:e that building costs have gone up so fan-
tastically; it is the value of the lot. increase.

Q Why has the value of the lot increased, in your
opinion, gone up as you say fantastically?

A Definitely because of the lot shortage. I would
cite a case in poin; on this. in March of this year, 1973,
Ryan Hom@avcanvayed to Tellie a lot in Cardinal Estates,

- This was under R-12-5 zoning. The conveyance took place
at $37,600, )

Less than a month later, on the 23rd of April of
1973, this purchaser who Mr. Tellie, conveyed to Brown the
same properﬁy at $46,999,'which is a $9,390 increase or about
25 percent.

THE COURT: When you say "lot" you mean improved

lot?

THE WITNESS: This was an improved lot. It is not,

Your Homor, the increase in cost of the'building. It is

basically the increase in the value 6f the building lot itself,

1 cited a home sale to indicate thé shortage of




homes and demand on the market.

THE COURTs How can you say it is an increase in
lot value rather then both combined? | |

i‘HE WITNESS: Because there has not been that in-
crease 1# building costa; If you would examine The Marshall
Valuation Service oi:.any developer in the area will tell‘yevm
that his increased bui.lding cost has not gone up that much,

probably has gonme up as much as tem percent or in that area,

but not 25 percent overall on building and improvements.
BY MR, HAZEL: | | |

Q is that a routine type of increase that you have
just glven us characteristic of others? | |

A I would say examination over the gears would indi-
cate that.

Q Routine as in the last year?

A Ch, yes, very much so.

| Here is another ome. I don't mean to take the
Court's time on this, but in May of '72 Ryan Homes cmeyed
to Sigson Properties an improwved propei:ty at a cost of
$38,400. That was in May of '72,
In May of 1973, Sisson, without any addition to

that property at all, conveyed to Walters the same property
at $54,950 which is a $16,550 increase or 43 percent.
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An examination of any sale within the last year
to 18 months would indicate that you are getting value in-
creases during a year'ﬁ period of 25 or more percent whereas,
in prior years, you only got this increase of anywhere from,
say, seven to as muc.h as 12 percent, semewhere in that
neighborhood.

THE COURT: With reference to both of these sales
that you bave mentioned; and'with reference to the firé_t time
they sold, the base price, were those sales forced sales or
market sales? | | |

THE WITNESS: They were open market sales by a
developer building with no pressures whatsoever.

THE COURT: The original seller was the builder?

THE WITNESS: Yes, sir.

THE COURT: Then it was a resale by the owner?

TBE WITNESS: Without any pressure whatsoever.

Further, 1f you would examine land sales of Mm-
~ proved lots, for instance in March of this year, Thomas Carey,
% Incorporated, solé a group of 70 lots to Normac, Incorporatgd,
and thasé were just raw léts without improvements inm place.
TEE COURT: What zoning? |
THE WITNESS: R-12-5.



BY MR. HAZEL} _
Q Mr. Duwns. I point to a location on Exhibit 18,

Are these the lots that you are speaking of that Carey sold?
A Right at the end of your pointer,
Q  Right here?
A There were lots, actually 234 through 303 in
Section Three.
Q Right in that location?
A Yes.
v.tﬂE COURT: How far is that from the subject property?
- MR. HAZEL: About 1,800 feet, Your Honor -- 1, 500
to 1,800 feet. |
“THE COURT: You can see the ﬁap. I can't.
MR, HAZEL: It is approxmately's,ooo feet to a
square across hére. -
THE COURT: What were the prices oh thoge?
THE WITNESS: They sold, the 70 lots sold, at a
total considsrétien of $665,000 which.was’$9;500 per vaw lot.
Now, some engineering, all of thé engineering work
.had been completed aﬁd these were raw paper lots, ready for
developmént. Some money had been spent on bringing in
utilities to that point and grading but Caréy‘estimated that

his actual raw lot cost excluding any development cost to




that point was approximately $8,000 per lot..

' BY MR. HAZEL:

Q  Rew lot sale price?
A That's :ight; In a year and a half to two years
ago, the top price for a building lot in this same category

would have been, say, $4,500 to a maximm of $5,000. It

is'juat fantastic. I don't think it is going to stop unless
a greater number of lots are made available. |
The demand is here in the market place for housing.
The builders can't build them fast enough.
MR. HAZEL: I have no further questions.
CROSS EXAMINATION

BY MR. SYMANSKI:

Q  Mr, Downs, you talked about RE-1 and R-17. What
about thgvapplicatian zoning here, R-12-52.

A Well, I would say that it pfébab1y~wou1d-have an

‘even higher value if we assumed that. I assumed a yield of

about 2.2 which 1s B-17 and since R-17 exists immediately'
adjacent to this, this was reasomable and légical end an
appraiser does consider a change in neighborhood and a
reasonable utilization of the land.

In other words, I feel that definitely the land-

owner is being deprived of a reasomable and probable utilization




of this land, if he does not get the zoning.

Q  He will make more momey with R-17 and R~12-5 than
with RE~-1? - "

A I won't say that he will make a substantial amount
more money, no. It would depend on the development costs.
I am ﬁot evading the question. I think it would be extremely
difficult to know how much more, if any, he would make unless
you had a complete development study in both categOries,
which I do not have, |

Q  Isn't it usual that the higher the demsity the
more profit?

A i would say that is a :easonable assumption, yes.

Q  You did say, did you not, that.although you didn't
agree with it, it could be developed at RE-1?

A It is possible. I would say that you would have
to really sharpen your pencil and takeva;real haid look at
this to see whéther or not it would be feasible. If the
shortage of lots contimues, I think unquestionably in a
period of time it would be economically feasible to do it
because ;he values have gone up so high.

Q is there any trouble in the County or are developers
of RE~1 land having any trouble selling the land?

A I would say that in the market place at the present




time amy building site is salable, almost any building site.

Q Are you femlliar with anything other than Northern
Virginia -- the Metropolitan Washington area, for example --

'with_regards to everything you said, fantastic price indreases

and so forth?
| A Well, yes, I am. I do work, as you well know, in
not only the County of.Fairfax but Alexandria, Arlington,
Prince William, Loudoun, Fauquier, and there is a sloughing
off of this. Builders, because they are unable to get lots
here are pushing out further and avan.in Fajirfax County,
in areas, say up in the River Bend area, fof 1nstanceg.wh§re
RE-2 ioning exists, builders are going in there and developing
the RE-2 iénd which‘haé lain idie for years, perhaps because
they can do it under a standard RE-2 plan and where soil
conditions, of course, allow this, and the values havg jumped
from, s&y, two or three thousand an acre upAto $6,000 an acre.

Q How about Maryland? | |

A I do little or no work in Maryland. I venture to
say that ybu get the slough-off over thére; the shortage of
lots just pushes the values further out. |

Q : Yﬁu talked about the chaxacter of ihe neighborhobd. |
All thege exhibit seem to cut off the éharacter of the

neighborhood in this direction. Regardless, we have developmant
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in here.
~ THE COURT: You say "this direction,” Please, for
the record, which direction is that? _

MR. SYMANSKI: West, southwest, and northwest, what
1is the character of the neighborhood when we look to the
southwest, the west. to the northwest?

THE WITNESS: To the southwest and northwest of the
property, it is of a much lower density. The development
has reached the subject property and is actually pushing in
already 1nto the Middle Run Shed.

If you go actually west of Route 123, for instance,»
where there is no public sewer available and nomeenvisioned
within the reasonably foreseeable future, the developmen£ is
a five-acre lot. That is not shown on here but Ringle, for
instance, is buying land in there, 279 at $2,500.dr ﬁore per
acre, even with high lines to it, and subdividing it and - |
deValopiné,it and getting $25,000 to $30,000 per five-acre
home site, 1Two years ago he was paying less than $1,500 an
acre and only getting $1,500. |
BY MR. SYMANSKI:

Q With regard to zoning character, what is the character
of the neighborhood to the west and soutlwest of the subject
property? 1Is it different, higher density, the same density?
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A No, I would say it is basicallj of the same dEnsity'
ag the exiatiﬁg'zoning on the subject. Of course, you have
a large holding in che District of Columbia which comes in
here, and of.coqrse you have very substantial Government
~holdings down in this general area. | |
- THE COURT: Government holding is over thefe'to the
left? | | | | | | |
THE WITNESSt I am speaking of the Lorton
Reforma;ory, Ybu? Hoﬁor. i -
| THE coim';: I am disorieixced now. Isn't that dowm
south? | |
THE WITNESS# Yes, éouthwest. He mentioned south-
west, Your Honor, | | | o
BY MR, SYMANSKI:

Q  Mr. Downs, isn't it fair to say that dver in this
area to the west, the character of the neighborhood is
actually RE-l or larger?

A As I pointed out. anything west of RE-l, the main
development which is taking place is outsidevof.Fairfax
‘ICounﬁy sﬁbdivision control on five-acre lots., There is some
development, of course, on one-acre lots, but I would say
that it is larger, yes.

Q What is the character of the neighborhood if we
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talk about the Neighborhood 12, Pohick Restudy?
A What area are we talking about now, Mr. Symansgki? "

Q  Neighborhood 12. |

THE COURT: Is that the subject property?

MR. SYMANSKI: Yes, Your Homor. |

THE COURT: The subjgct property is part of it? |

MR. SYMANSKI: Yes, Your Homor. Neighborhood 12.

THE WITNESS: That is shown for_l.é, I think it is.
| BY MR. SYMANSKL:

Q In this area, the relationship to that map, do you
know what the -- |

A I would say basically at the p;esent time this is
open land which is basically undeveloped and om which no
intense utilization has béen madeg These two tracts are two
of the larger remaining tracts in that area except‘the Levitt
holding which is soﬁth of £ﬁere or southeast, reaily;

.Q ~ You made a statement that the character of the
neighborhood of the subject property is what, devéloping or
developed? - -

A -1 would say it is rapidly developing to the east
of the subject property in the form of toﬁnhouses énd rather
intense single-family residential. I would say that in the

other areas it is being held waiting public sewer and in all.




probability recognition of potential for rézcning to a higher

density.

Q If this is rezoned to R~12~5; which thé applicanta '
applied for, that is going to make the character of this
neighborhood just what you said the character of thls neighbov-
hood is now, isn t that correct?

A | I would not say that that is correct becaﬁse I think
you are talking about -- . |

MR, HAZEL: I would like to interpose an objection

- Mr, Symanski, County Attorney, is apparemtly trying
to 1mpea¢h his own Master Plan or confuse the witmess. The
County planvis exactly what we are working with as far as:
where these density areas break. If he is asking Mr. Downs
to go into things in jurisdictions beyond the plan, that is
a different thing but I_don t quite understand the thrust of
~his question. | | _
MR. STMANSKI: I don't understand the thrust of your
objection. | } |

| THE COURT: Don't address your comments to counsel,
sir, | | _ |
MR. SYMANSKI: I am just trying to show his comments

were -- he 1is approaching this property from the point of view
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of what the character of the neighborhood :Ls._ As 1 said in
my opening st.ateioent,. I think the difference bebwaen a c&n-'
prahenaive plan and the plan 1is that‘. one implements the other
when certain factors come into effect. 1 am just trying to
point out that if the character of this property, because of
this development 1s ‘"developable prOpert&" then the same
thing, we vhave a leapfrog effect across here; we_canv‘say
- the seme thing about this the day after this is :zoned. That
is all I_am trying to say. |

| THE COURT: Isﬁ't that really argument,. sir, rather
than evidence? |
| MR. STMANSKI: Not if he would testify that this

was zomed, that he would then testify --

- THE COURT: I think that is rather evidenr, sir. |
If you end up with R~12-5 there, that may have some effect '
onthe.land'next_toit. A v A |

| Also, yhu mentioned Neighborhood 12, Them you --
. I'don't know that the witness was referring to Neighborhood 12.
He just said, in the neighborhood.

I took that to be in the general semse rather than

what the Cd\mty has picked as a numbered area. You might
ask if he meant Neighborhood 12 or meant the general area,

just to clarify the point.
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THE WITNESS: When I spoke of the neighborhood, I
was not referring spﬁéifleally to the Raétudy and No. 12;-.1-
mean the general area and épqcifically the area which is adja-
cent to thé'subject property on tha cast and the develdpmenﬁ
which has taken place to the north and to the northeast of
the subject. | |

I would say that where a few years ago that was
strictly low demsity and open areas without any intense -
utiiizétidn, with the advenﬁ of public sewer a tremendous
development has takeﬁ place and 1tvhas changed the character
of that neighborhood There are shopping centers being de-
veloped. There is townhouse development baktgg:placg, single-
family residential. It is-being intensely ﬁtilized. I
would say there has been a ch#nge in the character of that
| neighborhood but I am referring again to the.geheral‘neighbor-
hodd, not Neighborhood 12 as the 60unty rcfers to it or Six
or whatever it might be. | |
BY MR. SYMANSRI:

Q Most of the development you refer to is in the

main branch of the Pohick, is it not?

A_' That's correct.

MR. SYMANSKI: No further questioms.




REDIRECT ERAMINATION

BY MR, HAZEL: o
| Q | Mr. Duwng;'-let's see if we can't specify thié a
‘little'bitlwith regard to this aetial photograph.}
This is tha subject property. _Ydu recogniée it?
A Yhs, sir. | |
Q The green is the confines of the Burke Lake park area?
A That's correct. :
Q Now, I am pointing to the property immedia;ely'east
along Sydenstricker Road. The subject‘is that'aréa‘which is
now dsvéloping in townhouses? | | |

A That is essentially correct, substantially built
upon. o | '

Q Is that zoned at a ten-unit demsity?

A Yes; sirx,

Q I am pointing at several hundred feet north of the
subject préperty, the location of a shopping center under .
construction.

A That iz a new shopping center being developed._
It is not ready for occupancy. It is in the building stage,
;constructian.

Q Building?

A Yes.
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Q Twenty acres in size?

A I do not know the same exact area. I believe I

'appraised that property. I believe there is about 20 acres,

Don't hold me to it..
Q That is several hundréd-feet to the north?
| THE COURT: Of the northern corner of the Van Metre,.
for the record? | o | o
MR. HAZEL: Yes, sir.
BY MR. HAZEL: |
Q Now, Mr. Downs, I point to another location which
is just off the intersection of Burke Lake Road and keene
Mill Road Extended. Is there commercial development pnderway
at that point on the map? | |
A There is,}Sir._
Q I am now looking at the aerial photograph and I am
approximately 500 feet north of the property. |
A From what I can see from here, it appears to be.an
X-type crossroads dué north of the property. |
Q ':Knawn‘as Five Forks?
A At Five Forks, it borders on Keenme Mill: :Road on the
north, Your Honor, and Lee Chapel Road on the east. sir.
Q Commercial development is underway_ln that vicinity?

A That's correct. PDH-10 zoning exists in that.




Q Iz the PDH=10 area the area developing into the rear

of the commercial?

A That's correct, sir.

Q Is there a subdivision of Bent Tree with which you

are familiar in that vicinity?
A Yés, there is.
Q Is that approximétely ready for occupancj?
A A portion of it may already be occupied, sir.
Q How many houses are in the Bent Tree area?
THE COURT: Which one was that again?
MR. HAZEL: This is again just north of Five Forks,
Your Honor., It is an R-12-5 parcel. I can point it out on
this map, just north of Five Forks. It is on R-12-5.
o THE WITNESS: The exact number of units I do not

know. I would venture, several hundred units. -

. BY MR. HAZEL;

Q Townhouses are under development ﬁe#t to that? |

A Yes, sir. |

Q- This is the commercial at this point which is just
commenced? |

A That's correct, sir.

Q This is the shopping center which is well along in

development?




A

Q

Yes, sir.

There are townhouses in this locationf All of thoso. -

for the record, are withln seven or eight hundred feet of

the north corner of the property, is that correct?

A

Q
A
Q
A

Q

That is quite correct, sir.

They are all developing, is thét’correct?

Yes, sir. | |

These ﬁownhooses here aré occupied, are the; notf
Yes, sir; I think they are all éold.
These»townhouses. ond_l.am again pointing iﬁ the

Middle Run, the Rf10 area, which is immediately adjaoént to

the northeast corner of Van Metre?

A

Yes, sir. You are referring to the townhouse de~

velopment which exists along the southwest side of Sydenstricker

Road.

It lies immediately or directly opposite Kenne Mill

Heights and I believe portions of that development are ready

for occupancy if they are not already occupied.

Q

That wag zoned in, C-192, ten units an acre on the

zoning case, was it not?

A Yes, sir; it is called Orange Hunt. That is town-
housge units.
Q That is dewveloped as shown on'the plat.

Now, refer to Exhibit 17 which shows the actual
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layout of the lét;
A Yes, sir. It is within approximataly 200 feet of
| the‘subject property, |
Q  Mr, Downs, south of that in the Middle Run, there is
a large area that appears on Exhibit 18 whiéh shqwed developed
~lots pla;ted. Now, are those 1ot§ actually in blace and
; oécupied? | | -
A I can't say that all of them are. Some, yes.
THE COURT: What zoning and density is that?
MR, HAZEL: That is R-17 demsity, is it, Mr. Downs?
THE WITNESS: Tﬁat is in R-17 in part,vand in part
R-12-5, Ybuf Honor. |
| BY IR HAZEL3
* Q  Me. Downs, while you were reviewing the area in the
3 neighborhopd, there was question about the aiea to the south
:'and to thé west., Are you familiar with the large whiﬁe area
" that is northwest of the subject property and the ownership
| of that large area? I am talking generally about the area
’ bebween Pohick Road and the Southern Raibway along Guinea
- Road.

A Point out Route 123,

Q Here is 123, the brown on the west.
| ‘ | -
A Well, in portions of it, I have just completed an
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appraisal on portions of that. Hemer Hoyt has substautial
interast 1n chag aréa. 1 can't recall who alne dOPa

Q Do you recall approximately how many acres oL this
is actually under one ownership?

A There are several hnndreds of acres, I don't know

‘how many, but it is an awfully large holding.

- Q Has this been offered om the market, to your knawlédge?

A Not to the best of my knowledge, I don't think 1t
is for sale. | A

Q There are some holdings in there from the Lynch
family? | | | | | | |

A Yes, Lynch owns substantial property‘in there, too.
The Hoyt interests come all the way out to 123, They dwn a
substantial amount of land, recommended for lndustrial, along

the railroad They come on over a substantial way in to  v_,

. actually the Pohick Shed and then the Lynch lnterests, I think,
| take up where they leave off. But I could not give you the |

: total area but I would say it is in the thousands of acres.

Q Several thousand acres between the two?

A I would say between the total holding would amount

? to that, It is not for sale,

Q And those holdings have not been for sale and con-

~ sequently are not available for development,-is that correct?




A Not at the present time; they certainly are not.

MR, HAZEL: No further questibng.
| (Wi;néss excused;)
| i Whereupon, o |
OSCAR S. HENDRICKSON,
é was called as a wltness and, having been previously duly sworn.
was examined and testifled upon his oath as follows.
DIRECT LXAMINATION |
BY MR. HAZEL:
Q St;te your name, sir.
A Oséar S. Hemdrickson.
Q  Your place of employment?
P A Fairfax County. |
| Q What is your position with ihe County.’Mr. Hendrickson?

A I am Chief of the Preliminary hngzneering Branch :
in the COunty Development.

Q Mr. Hendrickson, in your capacity as Chief of that
branch, are jou responsible for.the engineefing factors that
go into the development of lots im the County, such ﬁhings

' as road-lajout, constructioh speciflcations,'dréinage, that
sort of thlng? |

A Yes, sir.

Q | Mr, Hendrickson, are you also,familiar with thé}
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Pohick Watershed generally and the areas that are shown on
the tax map here as Exhibit 187 |

A Yes, Bire

.Q Are you familiar with the two tracts that comprise
today 8 case, the Williams-Van Métre tract? | ”

A Yes, sir. |

Q Mr. Hendrickson, in the event of zpning of those'twp
‘tracts to an urban-like denéity Of.Rf17, for thaﬁ-mat;er iﬁ
development.in any'density}‘whd builds thé roads and'ﬁﬁo pays
for the roads on the tract itself? |

A The developer does.

Q Does the County invest from any of its fuﬁds monies
in the construction of any of the interior roads on that tract?

A Na, sir. T

Q Now, when you look at State rqads, which either front
the tract or run through the tfact, what,:undef County require-
j ments, are done by and at the exbense of the,deveIOpgr on :hose
roads? | - o

A Normally, those. roads are required to be widened;

the right-of-way has to be widened. We obtain a right~of-way,
" the additional right-of-way, from the developer; If there are
| hazards on the existing roads which will create greater hazards .

to the traffic that will be generated, we will ask for_improvements‘
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to correct those hazards to the degree th&t,it is required to
create a more safo road.

| Q - Is 1t fair to say that as these tracts deVﬂlop,
difficulties that would be encountered involving the public
safety on the roads which either bisect or front the tracts. |
would be created at the deve10per s expense? |

A The corrections will be accomplished at the de~

veloper's expense, yes, sir. o -  ' . _ | o
Q The right-of-way for the additions. and in fact for
future imbrqvements,iould be prdvided by thg developer?
A ers, sir. | |
Q . I notice oﬁ the areas that are platted as having
developed, numbers of roads, obvionsly on Exhibit 18. Looking |
at several of those as charactefistic, here is a road which I
believe is Huntsman's-Boulevard in place, a four-léne divided
road. Was ;hac paid for with either County or State funds?
A No, sir; that was not.

Q In other words, that road was built as part of the

collection system that the County requires for the development

of the tract?

THE COURT: Is that considered a collector road?

THE WITNESS: That is an arterial.




THE COURT: Arterial?

THE WITNESS: Yes, sir. It is a four-lane divided.

BY MR, HAZEL: o -

Q That is part of the County s Master Plan for roads?

A Yes, sir. |

Q  Mr. Hendrickson, in the development of the tract and
the roads that are required, are you guided byvthevMas;er Plaﬁ:
of the area which shows certain layouts? |

A Yes, we are. |

Q The rogdé actually built on the tract, impact on
" the tract, are those that are built by and at the e*pensé of.
the devélbpe? aa‘a.rule, is that cor:ect?I.
| A Yes, sir.

Q A third series of roads would be those off the
' tract which devélopers might coﬁtribute to that aré parf.of
the existing system but away from the site entirely, is that
correct? |
| There are su#h things as off-site contributions?

A In some instances, yes.

Q  For example, Keene Mill Road ends at this point as
far as Its'fourelane status? I am now pointing to Exhibit i8
just west of Rolling Road. Is thete a developer contribution

to the extension of that into the further west?




A I believe not.

Q Is that road bging e*tended?
A It is being widened and straightenéd out by the --
| THE COURT# Let him fiﬁish the answe:; plegse, sir.
THE WITNESS: The State is going in and ig gqing,;o
~widen Keene ﬁill‘Road and the right-of-way has been dedicated.
'BY MR, HAZEL: | o -
Q " The right-of-wéy'was dedicated by the develQpers
along in this vicinity? |
A Yes, sir.
Q But you don't know that any funds were actually
contributed? | | | -
A . No, sir;}l do not, not that area, mo, sir.
Q How far is that State-financed impfovement going to
extend westward? | | -
A At this moment, I do not know hoq:fa: it wiil'extend.
I don't knew precisely. | | |
Q  Now, Mr. Hendrickson, are you, through youf office,
now charged‘with the duty to keep tabs én séwér tap allocations?
A Y_Ybs; sir; we are, |
Q Are you familiai with thé Blue Piains Watershed2'
A Yes, sir. | | |
Q What is the current status of tap'commitments in

Blue Plainé?-




A - They are totally cdmmitted to,'76;

THE COURT: ‘When?
THE WITNESS: 197‘6_. -
BY MR. HAZEL: | |
Q | is thaﬁ commitment for the Blue Plains-that‘l:put
the pointer across north of the City of Fairfax? Is that
approximately the area north of the river that is involved in
| Blue Plaina?
A Yes, sir.
Q Does the County have any other capaclty, any addi-
tional capacity, to cpmmit in the Blue Plains Shed?
A AIhere 1$'somé_public benefit capacity.. |
Q  But other than thét, there is none in the entire
Blue Plains Shed other than what has becn committed?
A That'g right, yes. |
THE COURT: 1s there any commi;ﬁedrtqyreserve?
* THE WITNESS: Only the pu.blic-benéfit. I forget
exactly how.much it is. | | "
fHE COURT: Is part of that public benefit used in
order to get things put in certain places? |
THE WITNESS: It is toitake care of schools, governm-
ment buildings, if you do have a hardship case,isomebody vhose

septic goeé bad and the Health Department tells them to connect




to the public sewer, they will have to connect to the public

sewer, _ | |
THE COURT. It is ndt dealt out ih order te»get'
some benefit from someone who wants to develop the property?
THE WITNESS: No, sir.
THE COURT: .All that is available to develppe:s hee
been given oﬁt?
THE WITNESS: Yes, sir. That is both industrial
and commercial and residential, or all three.
BY MR. HAZEL: |
Q | ‘Mr, Hendrickson, with the exception of tqq emall
sheds, Dogue and Little Hunting, is there any area.in Fairfax

County that today has sanitary sewer available for the de-

veloper that seeks commitments for residential construction?

A No, sir.
Q The first area in which some will become‘avallable
" will be in the Pohick, is that correct? | |
A Yes. '
Q Now, Mr. Hendrickson, in eoﬁnection with the
development of the adjacent property, there is a right—of-way
for the so-called Northern Virglnia Expressway which is shcwn

and has been apparently reserved, is that correet?

A Yes,_éir.




Q 1 point to that right-of-way on the larger, on the

poltctes plan. 1Ia thii the righc—ofuway.thAt ig =
THE CGQRT& The,oroken black ljoof |
MR. HAZEL: Ihé broken black line,

THE mmé;ss; Heavy black line,

BY MR. HAZEL'

Q That is a major thoroughfare thtough the Pohick that :

is on the County's Maater P]an, 1s that correct?

A Yes, sir; it is. _

Q@  The County has been gradually acquiring righg-of?'
way by developing contribuﬁion for thét porpooe, is tﬁéh
correct? | B

A Yés, éir.

Q It comes right through the corner, right along the
eastern boundary part of this, does it not? |

A Yés. sir; it does. : | . ' .'.ff

Y | In your office, do you also make plans for.coonection
between developments? |

A Yoo, sir. , v..::

3 Q Have you in fact put a stub street connoctloolat

the approximate point I am showing which 1s, maybe,.sevo;al |

thousand feet from Sydenstricker Road‘for oonnectionvbetween

the existing development and the deéelopment to be on the Van




Matre tract?

A Yes, sir.
THE COURT: You mean to go under the proposod bcltwmy?
THE WITNESS: It might be over or under. That detail
isn't workéd out, |
THE COURT; But across that?
THE WITNESS: But the right-of-way.
THE COURT: Major highway wheq it is bﬁilt?
THE WITNESS: Yes, sir. And the necessary land for
cloverleaf or any interchange you might have.
BY MR. HAZEL:
Q . So. you anticipate the connection between a deve10ped
R-17 and townhouse area here and the Van Metre and W1lliams
‘tract?
A Yes, sir; that is a requirement of the ordinance
actually.
| THE COURT: Did 1 understand that it is planned to
have interchange at that point?
THE WITNESS: The interchange point is slightly
north at Braddock Road, Guinea Road
BY MR. HAZEL:
Q Right in this vicinity, is this the interchange?

Can you refresh your recollection?



A This is the interchange right here that we are

talking abéut. We are talking about an aﬁea down in about

‘here (indicating).

Q ‘Perhapé ydu could step over to this map and with A
1ittie more specificity-lbeate for His Honor the intérchange?
THE'COURT: Do me.a'favor and féké counsél's‘érangé
pen and make a circle roughly where thét ihterchaﬁge is
plannéd to ba.
| THE WITNESS: S&denstricker will benrelocated, alsd.
BY MR. HAZEL: | o

Q I had noticnd on the plat a parcel of 1and in this
vicinity. Has there been some right-of-way acqulred in thls
vicinity at all for the interchange? Amy of this right-of-
way been chuired? o

A Some of it has, yes.

Q At this point?

A Right.

Q Thgt'is programmed to be ome of the'major thorough-
fares, I don't want to get into words of art between collectors
and distributors and primaries and arterials, but that is one
of the major access points to the Pohick? | |

A Yes, sir.

Q The right-of-way will continue to be acquired as
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development occurs, is that correct?

A Yca. siry 1t wili
Q Pointing to other areas nlong that ruad. is this
areca to the nor;h, perhaps a mile from the subject prqperty,
a portion of right-ofdway which thé Coﬁnty has a;qqired forv
that purpose? | |
A Yes, sir.
Q Has the County aﬁquired additional portions of that
 right-of-way through the Middle Run éast qf the:Lévitt zon;ng?
A Yes, sir, or attempted to get some. |
THE COURT: What is the name of this big highway
again? | | | | . |
THE WITNESS: Monticello Freeway.
BY MR. HAZEL' |
Q This is Northern Virginia Expressway or Monticello?
THE COURT: I thought Monticello was the o@e that -
was supposed to go down Braddock Road? - | -
THE WITNESS: This is cross-County, that is right.
Monticello is here (indicating). It is a cross-
County freeway. The other Monticello ties into it at Guinea.
Road. | o | | |
THE COURT: While we are on that subject, do you

have any knowledge as to when that is planmed or has that even |




been set?

THE WITNESS: No.. sir,
TﬂE COURT: Just maybe at this pointi
THE WITNESS. Hésn't evéﬁ been ;alked about seriqusly
w1th the State yet. That is'fqr é.date'of cdns;ru;tion,.no,- |
: sir.  i |
BY MR. HAZEL: |

Q :Mr.lﬂgndrickson, in your experience with the County,v
| has the development generally pfeéeded the gro&th;when you
~are in the road.busineés?. |
A Development generally preccdes growth, yes, Slr.
Q Except on the sites themselvesl | .
A Except on the sites, yes,
Q Assuming the Williams and Van letre property zoned
:here, located in this area, zoned somet;me in the uext yaar,
and receives sewer allocations in '76, do you see anythlng .
%fdlfferent about the development of that property as you would
anticipate}it and any of the other properties ;hat have de-
veloped‘in the #rea? | |

A No, sir.

Q : Whose specificatlons do the developers build their

streets to?

A . County specifications approved by the State.
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Actually,-they are State specifications.

Q Along 5ydenatricker Road, ther@ are tunbers of
rectioneg of thac, that show as four«lane wide. Now I am
talking about areas immediately east of the prOpéftyvand r&nhing
-on east for a milevor_so;.' | | |

.A Yes, sir. |

Q Were those areas of the State road widened by de-
velopers as the property developed? -

A Yes, sir. Wherever we have a site plan we‘do get
the road 1ﬁprovemént. |

Q Is that the orderly process of development that the
County is functioning under in recent years? |

A Yes, sir. |

Q How long does it ta&e to process a subdivision plan
genmerally, and I won't use this for oﬁher purposes, bﬁ; wha§'
do yoﬁ estiﬁate ;s_thé general running :im¢ frdm the time a
parcel 1s zoned, assuming it movés normally, untiljthe time.
the section is actually of record and the devéloper can go to
work? .

A I wogld_say from the time we réceive the preliminary
until he recelves an appfoved construction_plén, in excess of
six months. | | o

Q  Is a year to 18 months not extraordinary?

CLadphie e



A I would say from zoning time to coné;ruction, final

construction plans, that lg not unusual.

Q Consequently, if this property is zoned now, it

could well be late '74 before construction would actually

commence, is that correét, even gssumiﬁg a sewer alldcatioﬁ?

A It would be late '74, yes, sir. o

Q N@w, Mr. Hendrickson, inyourvexperience in your
6ffices, is it customary that tracts of this'size,_and.we are
Ealking about a total tract of 400 acres to developers;'dg-
velpp in séctions2 | .. |

A 'Nbrmally they are developed in secﬁions.

Q What normally is the size of a sectioﬁ? Do you héve
any estimate of that? | |

A It will vary from 50 to 150 houses,

Q Is it fair to say that rarely are more than 150

houses are in ome section?

A I woﬁld gay it is rare when there is 150 in one
section; yes, sir. |

Q So that generally it is fair to say it is developed
in increments‘bf about lOb lots a section? ,' |

A They would average a hundred‘on.a big develppment.

Q Aﬁd under no circumstances would the whole development

occur in six or eight months?




A No, sir.

Q Mr. Handrickson, do you know of any cost on the
site,,or keep it on the site, that is paid foz by thv County
from general revenue or from any other government f funds?

A No, sir.' -

Q Under the cluster concept, you would recelve a school
site if the School Board, as they did in this case, asks for
schqol site, is that correct? |

A | We might receive it if it weren't cluster, also,
but 1 would assume that if it is cluster we will get a school
site. | |

Q Your powers of persuasion are great enoughvs¢,that

“you receive it anyway, but if you have cluster you have abso-

lute control?

A Yés, sir,

Q In your experience, has the predominent type. of
devel opment on tracts of this size in Pohick been in cluéter
concept? |

A Yes, sir; it has been.

Q Is that deemed desirable by reason of the vegetation
preserved? |

A Yes, sirj I believe it is. We get park area in the

stream valleys. We get land that is valuable to the County.,




Q There is some slope problem in portions o£ the Pohiek,

ia there not?

A Yes, sir.

Q Now, if this developed conventional without sanltary | ]
sewer, it would require lots of a mlnimum size of 20, 000 feet,vl ‘ '
is that correct? | | |

A Well, if it went conventional, it would be 40.000
square feet. | |

Q éo that you would have to have an acre lot on which
to build a septic? | |
| A _Eapecially if you don't have water.

Q Ia your opinion, is it preferred to develop this
under the cluster concept? |

A ‘We think so, yes, sir.

Q That really depends upon sanitary sewer availability,~
doesn't it? |

A They could cluster one-acre septic but --

Q It would»not be very practical? |

A It is not as practicalvas getting.more open space
with the higher density. |

Q Unless tree vegetation is removed for septic tank
installation?

A That ig. you have notjenly to clear for the house
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and the utilities, the electric, gas and that sort of th;ng;
but you do clear for the septic field which mean yoﬁ ¢1nar
about..Oﬁ a one-acre loﬁ, ydu ;1ea: At loast a:quértar of the
acre for house and Sebtic;. |

Q It would'bé fair to say, preferred method toidavelog |
this would be to awafit thé évﬁilability of sanitary sewer aﬁd
then develop it with sanitary in cluster éoncept?.

A My persoﬁal beliefﬁwould be that that would be the
best development. | |

R, HAZEL: No further ques;ionég
| CROSS EXAMINATION

BY MR. SYMANSKI: |

Q You were asked about Keene Mill-Road. i believe
you said the Virginia Department of Highways plans to improve |
it, is that correct?

A Yes.

Q Do you know when?

A I think it is part of their contimuing program to
continue on the fmprovements they have now'stai:ted; }I- dog't
know when.

Q | If the road is in the six-year plén at what point |
of fundiﬁg are bids let on the work to be done, do you know?

A -'on certain funds availability which is 30 percent,
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60 percent funding.
THE COURT: Fund availability £rom whou, sirl
| THE WITNESS: The State, State funds availablu._ ‘
THE COURT: Who puts up the balance?
IHE WITNESS: The Staﬁe does But‘they'have.somg lead
- money. They get started. o _ | | |
THE COURT: In other words, when they have 30 percent
of the money available, they will start? .
| THE WITNESS: There will be some rlght~0f-way thLY '
will still have to acquire. The" front money is for acqulsition,
engineering and that sort of thing
BY MR. SYMANSKI:
Q Do you kndw when the extension of Keene Mill referred
to will be done? |
A | No, sir; I do not. |
' Q  Would it be fair to say that on the comprehensive
plan or on the community facilities'plan'there are plaﬁs for
a good nebwork of streets, transportation system in the Pohick
in your opinion? |
A 'Ontthe‘comprehensiﬁe plan?
~fes.

Q -
A Yes, I think it is.
Q

Are you familiar with the existing system in the




Pohick, the existing road system?

A Yos, 8ir. |

Q  What 1s your opinion of that road systeh? 1s it a
road system which in your opinion is up to standards for an
urban density development area?

A Not yet, no, sir.

Q Not yet?

A No, sir,

Q You did say that there was no date as yet for the
cross-County or the Pohick access ‘road?

A No, sir,

MR. SYMANSKI: ‘No further questions.
REDIRECT EXAMINATION :

BY MR, HAZEL:

Q You mentioned road system is not up to develoPmsnt,
The process of development 1tse1f brlngs it up to standard,
does it not? v

A It brings it up to a safe stsndafd. It woﬁ?tlbe,

the ultimate, but it will be a safer standard than'exists

today.

Q If in fact development does not occur, the roads

_are not improved at all, are they, Mr. Hendrickson?

A Until they are improved on thevregular State prOgram:*—'




that is, the existing roads.

Q The regular State program generally puts the money
where the development is, does it not?

A Uhere the development has been;: |

Q  Where it has been. -That 15 qﬁité apprbpriate. So,
if you don t have the develoPment, you would in effect be at
a complete standstill in getting any improvement7 N

A That has been the pattern that the State has followed.

Q In connection with that point, Braddock hoad and
the interchange with the Beltway have recently been w1dgned
out to Guinea Road, have they not?

A Yes, sir. |

Q When Kinga Park, which is the large area wlth some
800 homes, is it not? |

A Yes, sir. ,

Q That 1 ém now pointing to on Exhibit 18 -- wheq-
Kings Park was developed, Braddock Road was in approiimately

the samevconstruction pavement configuration that Keéne Mill

Road is north of the subject property, was it not?

A ,;Yés, sir; that is right. |
Q After the development,'Braddock Road was widéned

to its present four-lame configuration, was it not?

A Very recently, yes, sir.




Q Is the same situation true of Rolling Road which is

a northyaouth:cannactor‘runping from Braddock down to Keene
oMz | - o

A Yes, sir. | |

Q That w#s improved after the entire West Springfiéld
complex was essentially developed as it is today, was it not?

A That's right, yes, sir. | | |

Q Keene Mill Road from the Beltway at Springfiel& out
to the shopping center vicinity in West Springfield was again
develope& by the State aftervpracticaliy.all thé deveiopmént
shown on the map, was it not, sir? |

A Yes, sir.

Q Mr., Hendrickson, do you know of any plan, proposal
or basis under which you could suggest that State highways
in the Viclnity of the subject propexty w111 be aeveloped
ahead of the development of the subject tract?

A I don't know of any, no, sir.

Q That has always been nice to talk about and ;hink
about, but a very hard-to-obtain goal, has it not?

A Yes, sir. | | |

Q Now, Mr. Hendrickson, one finalqﬁestion in regard

to public facilities:

Do youvknow of anyplace that schocls have been built




on tracts before the sites were dedicated or madévavailable

otherwise through development?
A duh;t knaw, no, sir. 1 don't knoﬁ of hny,
| MR, HAZEL: No.further questiopé.'
| RECROSS EXAMiNATiON'
BY MR. SYMANSKI: | | |
| Q Didn't you séy that Keene M111 Road was in cbe.six-
year plan, the Vifginia Department‘of Highwaysf six-year plan?
| A Yes, sir; S ' |  ' | | |
Q How far over does that go? ‘
A Is thére.a Five Oaks or Five Forks Road the:a?
Q Yes. | |
A I don't know precisely but I know there is improves
went from Five Oaks eastward.
Does it go over to Pohick Road?
That I don't know.

Hooes Road on the six-year plan?

Down. here.

Q

A

Q

A Hooes Road. sir?
Q . | . _
A Itvhas been but I think iﬁ ha§ béen recently --
Q

At the time of this in Novémbér-Decembef, '72, was

it on there?

A I don't know precisely whether it was,




Q Was it your statement that the Viiginia_Department

of Highways has no plans to build any roads whére thére is nd‘
development? o | |

A I can't say they don'£ have plans to Suild roads
where there isn't dev*élopinent but you are talking _within the
County. | | | | | -

Q If Hooes Road was in fact in the Virginia Department
of Highways' six-year plan, is there development along Hooes
Road, whichever it is? |

A Therg is some, yes. |

Q But it 13 not this type of development with density
up here, is it? | | -

‘Would you like to look at the map?

A You havn the Larwin tract which will be something
over a thousand umits which is on Hooes Road and, well, it is
around Hooes Road, Rolling Road, in that'vicinity. |

Q As far as the govarnment being along Hooes Road,
before it was on the six~year plan, it was not, was it?

A No, it was not. |

MR HAZEL: Lest we leave a misimpression, Hooes
Road was being improved was it not, to service the develoPment

that was north of it, whether the development was actually

contiguous to the road or mot didn't make any difference, did




THE WITNESS: 1 don't imow spaecifically whether

Lhey put that plan on but it-would relieve gome ofithat

traffic out to 95._ | |
FURTHER REDIRECT L-XAI"IINATION

BY MR. HAZEL:

_Q This development was in place, was it not?

A Yes, sif.v | |

Q The traffic was having difflculty getting out over
the single road at Keene Mill and Hooes Road was programmed
on the south side down here to get out part of that traffic.
wasn't it?

A To Highway 95, yes.

Q So that while the developmeﬁt is not actually
fronting the road in urban densxty, it was to sexrve the
development that was already ln, was it not? | |

,A Yes, sgir. .
MR. HAZEL: No further questions.
MR. SYMANSKI:' No further Ques;ions.
(Witness excused. ) |
, THE COURT: We will take a short técess.‘

(Short recess.)

MR, HAZEL: I will call Mr. Payne.




~ Whereupon,

ROSSER H. mvm?:,
#ns aélled as 8 witness and, having-been‘pkevinﬁﬁly'duly SWOTT,
was examined and testified upon his ocath as follows: |
DIRECT EXAMINATION |
ﬁY MR. HAZEL:
Q Please state your name?
A Rosser H., Payne, Box 818, 59 Culpeper Streé;,
Warrenton, Virginia. o | - |
Q Your profession, Mr. Payne?
A I am a professional plannlng consultant and
Professor of Plamning at the University of Virginia.
g Mr. Payne, were you employéd at one time by Fairfax
lCounty? | | |
A I was, sir.
Q  For what period of time and in what capacity?
A From 1950 until 1966, at the close of that year,
I held the offices of Principal Plammer and Deputy Dxrector
of Plamming -~ 16 years.
Q  Mr. Payne, in your period of employment with the
| County, and during the period sinée then,‘have you been and
are you now familiar with planning considérations; land use

factors, in Fairfax County generally?
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A I am, 8ir. I have.appeared as an expeft witngéé in
a number of Court cases and as an expert witness in a n‘qmb;g.tv
of 'zcm:!_.ng cases, o |

Q | Are you a‘member of any professionalva330ciations"
of planners? | | v_

A Membe:'and_past President.of the Americsn Instituﬁe
of Planners. | |

MR. HAZEL: I would tender him as an egpert in the

fileld.

MR. SYMANSKI: I so stipulate.

THE COURT: i thought you ﬁight, sir,
BY MR, HAZELt I

Q Mr. Payne, at my request have yéu made a study of
the 418 acres; Williams and Mcilvaine parcels that aie the
subject of today's case?

A fl-ﬁave, sir.

Q 1Have you reached and conclusion about the action

of the Beard which forced those properties to remain in the

RE-1 catggdry?

A Yes, sir. In studying the area involved -
Q What is your concluéioh2v'Then we will go into all
of the lead-up to it. | | |

A My conclusion is that the decision of the Board




to delay or hold up growth in this portioﬁ of Middle Rum is
a deciaidn which I do nptundefstan@ and éannot subétantia;e
from ahy of tha facts that I'founé.'including the staff'réports
and the physical analysis of the property. o |
| Q Is 1t in your opinion reasonable?

A It is unreasonable in my Opinion.

Q Mr. Payne, would you reV1ew the County generally,
very briefly but generally, as far as development areas and
dnmonstrate how the County s development policies affect the

Pohlck Creek Waterahed? ’

A May I proceed to the map and mark it, sir?’

Q  Yes, sir.

THE COURT: What numbef is that one over therel

THE WITNESS: Exhibit 12. |

Just quickly, if the Court please, to place’;his
area in pefspecﬁive, we already have somé'testimdny on it
today wiﬁh regard to sewer capacities and so,on,-so I woﬁ“;
repeat that. | |

What I will do is to point out to the Courﬁ‘the fact
that these basic watersheds were the initial workihg tools
of the Fairfax County Board, Planning Commissién and,stéff |
24 years ago. |

The basic areas of growth, of course, with the




auburban epillover from Washingtom, which inclqded.the Pimmit

Run Wataruhéd and the Cameronm Run Wat&rﬁhed.'thie'waé'priof to
the first ammexation by the City of Alexandria}which hack'in |
this piecé - that is, between the area of Duke Street aﬁd
westward to Shirley Higlway. These were the afeas‘of initial
growth in the years following the Second World War and up to
around 1950, | "

In 1953, there was a $20,000,000 bond iésued whicb
became a key issue f0r>Fairfax County planning, rathﬁr than'
direction of growth by sewer, but tﬁe problem then was the
fact that 80,000 people had to be located on a sewer system
which was going to cost $20,000,000.

The County was very concerned and from- the plamming
point of view at that point in time I contend the future of
Fairfax County was committed in terms of its direction since
the bond issue will not be repeated untilzthe fear 2000 in
connection with these systems. There were a number of plan&.
The homes on Trip Rum was the Alexandria water supply which
is now called Lake Barcroft. That had been bypassed and
plants built in Alexandria which served this watershed.

The Pimmit Run system:had a small'plaﬁt iﬁ McLean{

That had to be bypassed to take care of this, down'this way,

to Washington,
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The problem came after the $20,000,000 bond issue
in 1953 What.to do with the expaaaibn'in_the Dead Run and
Scott Run on the ﬁorth end to Accotink Cfeek which included
the City of Faixfax,Ahalf of Vienna and expansion areas Qgst
of Annandale. and what to dd with ﬁhe Pohick Wateféhed since
;heré was a pressure for development here. -

Involved in all these.planning}considerations_then
was: In which way would the County growth direct‘itéelf?

" The decision which cove:éd the Szo.ooo.ooo bond
issue was to include the Dead Run and Scott Rum area to take
- the gap of the Accotink Watershed and to clese the City of
Fairfax plant and to close the Vienna eastplant and to piék
up the Accotink Watershed; to come back at that time and'to
add in the Accotink Creek which at that time was being pumped
over in Springfield. Development occurred'dver into Camercnv
Run which‘was treated this way. B | .

| The néx; idea, of cdurse, was to‘iﬁclude the»‘
Accotink Créek system in its entirety. To-ptotect ag&in Lake
Accotink, which was then the Fort Beivoir'water supply. waé
closed, | | | |

Tﬁére were two smaller plants, Little Humnting and
Dogue Creek:which were put in and designed for that and- you |
heard testimoﬁy on capacity of that this morning. |
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The naxt question came 1n 1962. That was a major
period of decisioa in the County's mind because at that timﬂ
the County'waa growing at a rate of nearly 20, 000 porsons per
year and the Court can see from this map was rapidly filling
up within the bond issue areas.

The key decision that was made by the Board of
Supervisors, of the five under which I served and others.
was readily important at this time. The expansion of growth
had to be to the northwest and be directly west, and across
two sheds following transportation corridora and to the south-
east along Shirley Highway._ | |

The question in 1962 was: What happens after the
Beltﬁay is completed? What happens after the éirport.is 
open? What happens in the Occoquan Watershed and wha;.happens
on Mason's Neck? | |

These Boards of Supervisors struggled with this |
problem of containing growth in areas which could be economi-
cally served. That has been the name of the game since the
 very beginning if the Court will pardon me. o

It was early decided that the Occoquan Watershed
which provided water to the City of Alexandria, who 1u turn
- sold it to Fairfax County, had to be protected. It was
determined ag early as 1962 that the Pohick Creek Watershed
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whigh was the site of what was known as Burke Airport',,ahd
in 1962 the gmmnt owned parcels which \ieré bei.ng ‘§old
back to private enterpriae since the site had been selected
| fcr the airport here, was available for development. R
The County knew that as early as 1962. It did not
,‘ shed into the primary water supply that was necessary for the
| City of Alexandria and Fairfax County, |
S0, the next question iss What; other areas" 'ﬁéré
there available for growth from the plamming point of view?
T_he first of those decisions was to set up what fwha
' known as Sanitary District 12. It is now calléd the Bull Run
Planning District. It is in this location'iight hé:e'(inALcating);'
That was .to be served by four plants, one added at Gteepbx;'m |
later. | | | |
‘also, if necessary, to pick up any sewerage that
lwould come this way frc:m the airport since there was no '
1fu11 a.greement on the Dulles trunk line at that time. -
The next step was to set up Sanitary Dist,rict 14
which included this watershed of Sugarland, ‘Horse Pen Creek.”.
THE COURT: How about putting 14 in the center of |
.that and 12 in the center of the one you just said.
THE WITNESS: All right. V
’l‘hose, as the Court knows, were eatablished under
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Virginia sapitary district lew; therefo:e became a part of the

COunty s grﬁwth pattntn.

Now, with that as given, the planning Objeativu than

, came. in 1963. To change the objective growth of the County

from a city progresaion in this direction, and a city progres-
sion in that direction along Route 66 and 70 to what is called

- a suburban cluster cancept, Reston was approved here in 1959

Sc, the major difference between the gtandard pro—
greseion moving west was in three areas: the area of Sahita:y _

District 14 was to be a cluster of development including

" Reston; the Difficult Run area was to be leftAlargély open

in low density; Semitary District 12 became the Bull Run

Planming District. This became the Upper Potomac Planning

‘District.

Those streams which fed directly into the 0ccbquan
Reservoir in this area, all the way down to the Village of

Occoquan, was left in the same low growth pattern as the

‘Difficult Run pattern. That is permanently RE-1 and Rh-z for

conservation of matural resource protection purposes.-

If the Court will remember, I said. that these were
set up as an extension and you can see by the numbers of the
ten sanitary districts which have been consolidated in the

eastexrn part of the County the decision to be made was whether
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or not Pohick Creek was to become a sanitary district or to

become an extension of the $20,000,000, what was called,
integrated sewer sysﬁem. o R |
I participated personaily in all of thé Boards'
discussions during thhﬁ ﬁeriod of time when ﬁhey madé é policy
deciéian. H | |
The decision wasvbagéd on our staff study that a
treatment plant which is now called the Lower Potomachlaht,
in those days it was known as the Pohick.Creek ;ite, could
be located near the junction of Accotink and Pohick Creeks
at the same elevation, a very shoft turmel could serve this
watershed.and this one with no additional trbuble,
BY MR, HAZEL:
Q Would you name the two watersheds that you are
speaking of, Accotink -~ |
A The éntire Accotink Creek Watershed and the.entire
Pohick Creek‘Watérshedg_comprising gsome 80 square miles could
be served by one common plant. | |
| THE COURT: When was this decision made, sir?
THE WITNESS: This decision was made to extend this

as a part of the integrated sewer system and not a séﬁitary

district in 1973,

Potter & Associates, engineers from New York City,
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were retained by the County to determine tﬁe feasibility.
The first report was déted probably in February or March of
1964 which set up the first plan for thé expansion 1nt§»the,
Pohick area which‘was'approved by the Board that year;

The reason I wantedvto make that clear, that the
suburban cluster plan which was adopted.by'the Board in these
areas established the green space for natural resource pro-
tection and added, with the full iﬁﬁeut, to Pohick Creek
Watershed in its entirety a 30~-square-mile spe;ial aréa under
the integrated sewer system, no sanitary district. |

Now, within that area of debate, in the first
adopted pién, it was clearly enunciated, and I have Seen
nothing in today's testimony or nothing in the staff repOrts,‘
or nothing in the review of the Pohick pollcy that would 1ndi~
cate any Board of Supervisors has changed that dlrectlon.

The main thrust of the sewer system‘which hag been the
governing gystem of this contimued expansion in this dircctiqn
by watershed was the tenor of sewering the area.

0f course, there are three basic watershedsiin the
Pohick Valley. The largest section is ?he_Main Branch which
runs,; of cﬁurse, from its outfall at Gunston Bay all ;he way
" to the City of Fairfax, the one which is the subject of today's

discussion, which heads out just above Lee Chapel and Keene
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Mill Road is called Middle Run -- that is 2;500 acres; ;he
| thivd section is known as South Ruﬁ'wﬁlch goes over t§.ﬁhe‘
Burke Lake park system and those were the three subshéds.

I reviewed very cafefully -~ but thé£ is*thépolicy ~e
I reviewed very carefully the'éﬁopted comprehensive élan of
1964, I have reViewed very carefﬁlly the Restudy 0f the
Pohick Watershed adopted Séptemberllo, 1969. More recénply,
a pblicies review which the Board substantiated just.a‘week
or two ago with regard to this policy. Nowheré do I fiﬁd any
~difference bétween'the Middie-Run and the ﬁaiﬁ Brancﬁ of the
Pehick. The South Run was the only areé that was:evef excluded
from detailed plans for growth at ﬁhét time for two pfimary
reasons, 4One of those was the extended acreagé'that wenﬁ |
through the Ldrton'Reformatory on the‘lowe: end énd-tﬁe
second was the tramnsfer, The first of those considerétions
had to do with the constriction of the Loftoh Reformatory
here at the access to this site for sewer line, South'Run.
The second was the location or plammed location of what we
now know is the Burke Lake Park.“Judgé.Paui‘Brown was.inf
Volveé‘in this decision because the thitd'elemeﬁt was the
transfer of the Burke-Airport prébertyvaway from this.éreé
to this aréa.

5o those reasons, the three primary reasons, why




186

" “South Run has been and still is -- largely, those issues have
been, of course, settled; that 1s historical. But the South '
Run Watershed has not in itself been included in any particular
plans for publi.c facilities. |

The point I do want to make to the Court i‘t:ﬁat: is fn
reviewing all of these things, in;luding‘th:_l_.s study:,,_ and in-
cluding the more recent studies of the Count.y which are deaii_ng :
with the rezoning cases at hand, I find in readiﬁg v'ei.'y care-
fully that the Board of Supervisors in _dealing with the Pohick

- policy in which they attempted to separate the Main Branch
from Middle Run is not qui_t.e clearly stated. o

" I can say to the Court t.hét: the things that came
through strong to me were the letter of intent which expressed
the purpese of the Board in this policy'_to provide a growth |
to 161,000 people in the entire Pohick Watershed by the year
2000, 130,000 of which were to be located in Main and Middle
Runs. | v o | _

The second thing is the policy dealing with Midd].e
Run. I will speak to just policy mumber two om page. 13 of
that report which says quite clearly: 1In the use of .the '
conjunction'tind,’' that the growth patterns in the years 1969'-
1975 ghall include Middle and Main Run. It doesn't saj "cﬁ".v"
It says "and.'" And that has been my mdersWiﬁg_ of lit. from
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the very start as has been pointed out by ‘previoﬁh witnesses.

I algo note as a key point that in the policies on
Pohick Creek which were adopted in September,.eépgciélly on
pages 77 and 78 of that report which dealé}wiﬁh the pc;icies,
1 will note the most significant ome, the policy numbef nine |
points out that growth should be carefully :evieﬁed.ﬁﬁt.in no
way was to abrogate the 1966 sewer contract refe:red'tq and
introduced into evidence, which covers 2,541 acres whigh is
the entire watershed. | |

- Therefore, I can only conclude that the cufrent

Board, in-the actions of the rezonings explained to tﬁ;}
Court earlier, and the policies which I have read, in'ho vay
changed these policies and if there is a statement to the
effect that Middle Run and Main Branch are to be separéted,
it is name only and not in fact.v o

I.iherefore conclude from this analysis of their
actions_in failingvto rezone as far as the planning‘aspechs
are concerned, is totally unreasomable siﬁc?; on the Qpe'hand;
the Board said, this is where youvshali gro@ -= five ﬁoardsi |
have said that, and you shall not grow here. .And ;he reasons -
fér that are the omes we have just explained. I 98qn§t! |

understand how any governing body can ignom those established

facts and come back and say, ali right, now you have gtdwh‘




50 percent of the way, we are going to stop you in the middle.

In other words, if I may just paraphraso it, that

is like launching a battleship and after you knock out the

last block say, wait a minute, I ﬁant to chénge the Sﬁper-"‘
structure. We'have.half a million peopie iﬁ the County and
it is growing rapidly even though that growth rate is being
reduced by reatrictive policles. ' |
I have no doubt that once half a mi-liion people

locate in these 400 square miles the growth pressures. are .
going to continue to be intense. While I respect the planning
aspects of properly controlled growth, that is the conditions
that go along with applications, I do not see how it can be
in the planning objectives and interest of this County to
say on the one haﬁd, you shall grow here, and on thefbﬁher
hand, upon actual application to reruse tovzone. Thatlis the
bagis for my statement. | |
BY MR. HAZEL: | ‘J

Q Mr. Payme, with regard to the speclfics of the Master
Plan om this particular area, could you describe thc policies
of the Pohlck? We have set up a series of nelghborhood -
centers that were to be surroundeq by higher density com-”
mercial activities and so forth and relate that to the subject

case?




YEB, sir. _ _
The neighborhood policy situation, I again would -
like to use the County.
Q Use that County exhibit, the Pohick plan.
A I need them both. | ,
THE COURT: That is County exhibit. Pleasg'dcp't. 
mark it up unless they want you td; . - -
MR. HAZEL: The map on top is our exhibit. ‘The
framed map below is the Pohick Study which is the County's.
MR. SYMANSKI: I believe that was Mr. Bettius', not
mine. That is from the Chris case.
THE WITNESS: I will make no markg on any of these
unless I am requested to. | | o -
For reference, I would cite partiéularly in the
neighborhood policy, covered on page 10 of thg Béstudy of
the Pohick Watershed, they talk about the poliéy;

THE COURT: What page is thvat” On? _

THE WITNESS: Page 10 In which, if the Court
please, there will be shown two types of facilities for
neighborhood growth This is all we are restricting ourselves
to. If the Court can see all of these buckshot-type affairs |
here on the map, you will note that some of these circles,

such as this large one, is a major community center; these
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are commmity centers by graphic display.dlthe?e ar¢ a0me'of
these which'are soiidly colored from the center. ‘l‘hérd‘arc
others which are cireled and left whiLc.

I would refer you to the fact: that this comprchensive
plan for Nélghborhood 12 which includes this pa:cel_lgca;ed
here shows a ﬁwo-dwelling-unit per acré density in.ﬁhe.éptire g
neighborhood and it shows specifically a neighborhoo§ centér
on this tract of ground in this area, . . |

It is true the comprehensive plén shows generally
the locations. They are not divided intoiﬁroperty Iiﬁes.

The significance is that comparing this neighborhobd'Cenﬁei.'
with that one, according to the key on the. public facilities
copy of this plan, which is also included in that report, |
thiz s to sccur, and this is Mzddle Run, this is to_pccur-
prior to 1980, Wé are approaching 1974 now. This.ig.to:
occur after 1980, | | o
BY MR. HAZEL: N S

Q  Mr, Payne, is there any distingtion'in the Pohick
plan between neighborhood centers in the Main Stém_o£ ;he .
Pohick and neighborhood centerskin the:Middle Run? -

A Nane at all, sir. |

Q So then all of the neighborhood centers in both
the Middle Run and the Main Stem are designa:edv;o be_xn plahe
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prior:to 198012

A That's correct. | ,

Q Now, Mr. Payne, before you leave that plan, could
you point out to His Hondr the ones that héye beén zonéd |
either in Middle Run or in the Main Stem? .

A The Main Stem-Middle Run areas have been zomed to
a large extent hete at this poiﬁt, cammuniﬁy centetg ﬁeighbor—
hood center here in 14, | | _A

Q There are two neighborhood centers showm iﬁﬁtﬂgﬁmf |
Middle Run. One of those has already.heen zonéd,‘héé-it not?

A I believe this portion here has. This is-cg;‘just
south, between the cross-County expressway and Pohxck Road.

I don't know the exact location, - -

Q | I point out to you that zoning on Exhibitle. 1s
that the commercial zoning? You may have it on'you:'other
exhibit. _Ybu do. Would you point out.tq His Hohor th; one
that has been zoned of the two centers shoﬁn in Middie Run
for community'éenters? Would you show us thg zoned dne?I

A This is the zoned one here. o o

Q is that in Middle Run?

A I believe this is it.

Q Neighborhood center?
A

I'm sorry.
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Q Would you put an X over the neighborhood center
that has already been zoned in Middle Run? |

A This s on Route 641, Pohick Road, located here.

Q The other neighborhood center is in part on the
subject property, is it not?

A Yes.

Q Would you‘put a circle‘where.that one is tp:be?

A Yes. | | . | | |
| Q Would you describe to His Homor whﬁt the'néighborhood
center concept anticipated regarding density and commercial
facilities? | | |

A Yes. The idea, and of course that which was set
forth in the comprehensive plan was that Aeighbofhood center
would encampass basically 5,000 people, the neighborhood |
center would have its convenience services and shoPping _
 center which would be surrounded by a gradient density of
townhouses and apartments out to a smaller density area,

Of course, thg commumi.ty center is.much larger But
basically it is a comvenience center with the public fac_ilicies |
necessary to serve a 5,000-person neighborhood. Thaﬁ ﬁ&é’
located on this plan at this time and of course is referred

to in the_pages that I mentioned to the Court in the report,

Q  Mr. Payne, would you point to the community center
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that is under cnnstruetian just adjacent to the’ Middle Rnn
boundary? -

A That 1is 1ocated here in the Rolling Valley area,
just to the north of 0ld Keene Mill Road. | o ”

Q  Would you put a "c" right on that?

A Yes, | |

Q Is there also a neighborhood center that has Been
zoned and is commencing construction at Five Forks? |

A That location is here,

Q  Would you pnt an "N" on that?

A Yes. |

Q Would you show His Honor on the Master Plan what
those, what the centers you have just pointed out are?

A Those are located in this area and are intended to
encompass this. circle and this cirtle (1ndicat1ng)7"t

Q | The lwer center in Middle Run is that circle? '

That is that "C."

A

Q The other circle is on the subject prdpérty?

A That.circle and Neighborhood 12 is where I plgced.
it here; | | - o
| Q er. Payne, is it normal in your experience that
centers, when they are planned and under canétruction; rely

upon plamned density in the vicinity for their_viability?
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A Yes, sir. That is a normal rulg.of.plgnn;hg-to
expaect theae plans to précede development.. I'dOn‘t Eﬁow of
dny planning program that I have ever been involved with that
anticlpated development before planning. L

Q  Now, the subject application was for Ri-1, change
f:om RE-1 to R-12-5. Was there a density in the neighborhood 5
center that could be spilled over intbrthe siﬁgle;famiiy?

A Yes., The statemént made in the Pohitk‘éoliéies plan
is that the nelghborhood and community centers should retain
 the highest density; as the density patterns developed away
from these centers. they become remote. is the word used in
the report, the density shOuld not be greater than two.units
per acre. | o - '_ o

- I would point out that in this case the center is lécated
approximatély north, center of both cases;land is rightgadjé-
cent to the area which indicates the plan reports to'piéScfibé
a densitybéf even greater than two ,unité pér_acre. N

Q  And now, while the Court is not being asked to re=
zone to either 12-5 or R~17 specificaliy, do you have any
cpinion as to whether the Master Plan is substantlally bcing
violated by the 12-5 request? o |

A In my opxnian, it is not. The tbtal'acreage:involved'

in case C-169 is 138.4 for Williams and in C-301 is 279.5 for




Van Metre. Utillzing the planned density of 2 0 units per

acre is 836 units whirh.would produce 2,926 people, using
current ratlos. That would be the planned arcas. |

If the application at two and a half dwelliug units
per acre were ccnsidered, that would produce 1,045 units and
3 054 people. That is the highest and the lowest.

If we use the R-17 density which is zoned adjecunt
to this property, that ie at two,,two dwelling units}pe: acre,
We would get 918 units then. | - |

Now, the difference in pepulation.between the
highest figure and the lowest figure is 728 Therefore, I
contend that the difference between the County figures involved
is lnsigniflcant.

THE COURT: What was the figure yeu had foﬁ,Z.O?

THE wimss: Efght hundred thirty-six units, 2,926
people, | | | |

THE COURT: Was 1t 2.5 _

THE WITNESS: Two point five, 1,045 units and
3,654 people. | | |

THE COURT: How about 2.2?

THE z»umzss:_' Two point two is 918 dwelling @i:ﬁs
and 3,213 people. The difference I gave you was betéeenvthe :

- highest and the lowest.
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BY MR, HAZEL:

Q  Mr. Payne, !.‘*,Iho. naighborhood population Flguree
that are given in the Master Plan‘antibipates the wholﬁ
B’Jth@IhOOd some of which includes the land that is already
daveloped at lower densities, is that correct?

A That 8 correct.

Q Is some of this area in Neighborhood 12 already
d”leoped at densities which are not likely to go to the
anzimum mumber?

A Oh, yes.

Q Would you point that out to His Honor?

A Those areas here are some of the areas which are
already developed in one-acre lots and in the R¥17 catégory.

”) Now, Mr. Payne, the nuﬁlbérs that you are talking
about refer ~-- | - . | -

THE COURT: Let mé intérrupt fof‘just a second.
Those RE-1 lots that are in the center of the "v," the ones
s pointed to earlier in the center of the “V," which you
dry are ?lreadx there, have they beep developed?

, ,
THE WITNESS: There are & few houses on these tracts

£
]
T

nost of them are vacant. The two or thfée that are here,

are in very rundown conditionm.

THE COURT: No $65,000 or 570,000 houses in there?




THE WITNESS: No, sir,

BY MR. HAZELs o

N Mr., Payﬁe;‘yod have talked'about both uhit,dansltias_
and population densities, Does the Pohick Master Plan antaiﬁ
specific numbera-By éopulation? | R

A Yég. it does. | o |

Q _thld you féfer-to‘pagg 17 and point out tonﬂis '
Honor the number of people that you are feferring tb in both -
12 and 13? | | | |

A Page 17 of the report, Neighborhood 12 is c¢stimated
to have 4,600 people. Neighborhood 13 is 7,900 peopie. The

gross population as computed on 7.0 in 12 and 7.6 in:13; con-

ventional zoning, would be 1.7 in 12 and 2 in 13. That is

units per acre. . ,
Cluster zoning, 1.8 in 12 and 2.2 at 13.
PDH category 2.2 in 12 and 2,6 in 13.

Q Does that mean that every parcel, every acre in the
neighborhood would have to develop at those maximum densities
to genergﬁé that number 6f'peop1e? |

A Not necessarily, but in a grdss density basis, I |
would have to %ay thht this is the maximﬁm hblding cgpaci;y
under those densities. - |

Q  .Under the dénsities.
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You don't find, as I understand it, elther the 3-17 .
or the R=12-8 requese to do vioclence to the Master Plan :
concept? | o

A Not at all. The figures computed using County
statistics amount to 700 people and from the highest to the
lowest, and as a planning matter that is insignlficant.-

Q  That is spread over 400 acres? "

A That 8 correct.

THE COURT: Do you know how many people there already
are in that neighborhood? | _

THE WITNESS: No, sir; I don't. I know where the
development is but I domn't know what the‘head count ie,

BY MR. HAZEL: - | |

Q Mr. Payne, have you reviewed the problems of public
Lacilities as they relate to this subject appllcation? o

A Yes. I have.

Q@ - And have you considered those in conjunction with a
schedule or a realistic experience based indication of how
fast this property is likely to ectually be occupied?

A Yes,'sir.

Q And what are your opinions and conc1u31ons regarding
public facilities? :

A Well, the situation dealing with these items is'one.

.
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which has baén, 1 think, a direct result of whavt. I have oub?-
lined aaruar has been the direction of planning poucy in
this County for the last 20 years, remembering that the area
to the west of Pohick Road is South Run Watershed which has
ﬁotﬁ. been programmed. The largg ﬁorti.‘on of it is shown here,
the Burke Lake Park area.-» Remembering those policies, the
County has installed a 12-inch water line all the way down
Pohick Road which is a typical Fairfax County secondary road.
It is paved, two lames.

At this point right here is what is known as Pohick
Road booster station owmed by Fairfax County Water Authoi:ity.
Therefore, this‘ is installed and in placé ready to use. The
fire plugs are thére., There isn't any doubt that the Water
Authority knew about these plans for & length of time and has
planned 'accordingly. 1 am sure thi_s éatet.'li_.ne was not put
down there through a low density area on purpose. | | o

The second ibem dealing with the same related factou
of pass~thrmgh is the i.nst.allati.on of the Middle Run sewer
tnmk by the contract that was referred to earlier. |

1 again repegt that the sewer contract is quite
explicit in the fact that it includes the entire Middlé Run
Watershed as shown on that map where there is cost remburs’eméﬁt'

or developer participation, either way. That is the plan,




'Ip terrms of the pubiic faciuties in t;ha area, if
I may go over to this map on schools, every one of théie,'
green areas that you see is a school si;e'which_has béén
acquired énd is in a(prégtﬁm_buiiding or what has bgen_built.
Now, with regard £o this specific a:eagléf §ourse 
the old Burke School has been here. This is'elemﬁgta?y, h@s
baen here for mnny years. | o
In terms of high schools, the West opringfield High
Schoel, much more recent than that, but is there, and is Eull.;'
tc_@varflowing. _
| | Thisvhigh school is thé-Lake Braddock ﬁigh School
which is just ailittle over a mile from.the éite§"This is
400 scale, incidehtally. ThiS‘échodl 13xpfqgraumed ﬁo.opén
and relieve these schools in the fall of 1973. o
‘The other item was that.ther@ hés béen 2 school
site dedicated here for this development. It is not prcgrammed
to hava a building put on it. The site is there. This c'c:hcm].
is built; this is the Hunt Valley School. That has an over-
‘lOﬂd problem temporarily, but this school is echedulcd for .
opening late this fall or in thc spring, 1 don t know axactly :
what date. The dates we hava are either late '73 or early |
*74, This would have to be vurbfied by someone £rom the

School Board.
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| The comprehensive plan calls for}a school site in
this area which has_baen referred to earlier as a.dedica:ed , 1
site. a | | o | .
BY MR. HAZE‘L: _ _ | ‘ | o
Q Mr. Payne, with regard to that, the nCLghborhoed
concept of schools is often talked about. Are you familiar
with that? |
A Yes, sir; very familiar with'it.
Q It is obvious that the neighborhood concept of
schools implles that the site be available before the school
can be built?
A That has been the pfactice in this County for as
long as I §an remember. | | |
Q And consequently, the County's request that a sit¢
be dedicated on the subject tract has got to be a prerequisite
to the coﬁstruction of the neighbofhood school on that'Sité,
does it not, . or is there some other approach to it? | |
A No, I think that is the way to do it. This neighbor-
hood was pr0per1y structured by the staff because it 1s going
to be divided by a cross-County expressway which you have
alluded totgarlier, a_300-foot-wide carrier, so therefore
this neighbofhood acﬁool will take care of that side and this

neighborhood school will take care of that side and this




school will take care of.that.: Burke is still in public
“ownérship and still in use. The old school hay'or may not
.be phaséd out. But thé diStrlbution'ond loca;ion'of.ﬁhose-'

sites, again I malntaih, is thé result.oﬁ 20.yearo of SOoe

fairly hardnosaiand somé advaocéd planning'in thlsiareé and

- the results are exactly what we expected.

Q Are all the green;'éolid colors on that map sohools

that are actually in place?

A That's correct.

Q Howr many high schools are on that map?

Ar Well, we have the West Springfield ngh Scheool here;
we have the Annandale High School here. we have the_Robinson
High,School at this'poiﬁt.‘*Alljare‘constiucted an& this
one to open this fall, which is the Lake Braddock High School.
Thoge are senior high schools in excess of 2, 000 cap&CLty.

Q_ Within a short distance, do you have any unlversities |

or colleges? | | )

A Yes. We have, as everyone knows, the George Mason |
University here which is approxlmately six to eight mlles
north of this site but in the same area.

Q - Do you have a commnnlty college?

A Yes, the community college -- see if I can,rgoember

: the exact’tract -




THE COURT: I can see it from here.

TﬁE WITNLSS: Right in this cofnar, right nfffZE&,
west of the Beltway épprdximately half a mile.
BY MR. BAZEL: | |

Q Mr. Payne. in fact is the development, the zoning
end of the development. of the Van Hetre-Willlams case'really
the key to getting the school there, 1sn t it? .

A In terms of past County practice, and what I assume
the County is still doing, yes.

Q Do you know of any practice where the Cdunty,would
go in.and acquire that site and build the~school before the
zoning? | | | - | -

A Not unless it_wgré acquired as an emefgency méasure '
and that is a very.unusual situation in Fairfax.' In téfms of
the ability to acquire and through dedication the étafﬁ has
always been instructed to do what it can to encourage dedicé-
tion, | o o | _V

Q Do you know of any County policy that would;haye
the County go iﬁto that area and buy a portiOn or buy'a‘School
site to serve Neighborhood 12 in advénce of the ZOning in -
the heighborhood? H | |

A I wouldn't think so. I don't know that it has ever

been my experience to see that.




Q Mr., Payme, with regard to the highway sychm thaL

gserves this tract, do you have, in your cpinion, any . prnblgma
with the hxghway system and the developmenL approach to that?
A No, sir.' If we take into account the fact that‘we
can't have our cake and eat it, too, at the same time. That . | |
is speaking historically. Again, in}Fairfax Cqunty, in the
current situation, it.is no different tpdéy‘than it:wasAié
years ago. We are not in tﬁe highwayvbusineSS But we are
obligated to try to get dedicatidns and cdﬁstruction; that
has already beeﬁ brought out., I won't'repeat it except that
is the current policy and has aLways been the policy. wévsée
nothing on the horizon to change it. |

Further, the mumber of roads that proceed westward
from Rolling Road into this area with the key point being
here -= |

Q . Is that Five Forks?
A This is Five Forks.

In the six-year program the Keene Mill Road}program
is suppoaed to be completed at some date, No final date.hag
been given. | |

' The'other roads are proceeding, such as Sydenstricker
Road and Pohick Road, Lee Chapel Road when this Occurs, Old

Keene Mill and whenever the development does occur as has been




pointed out, it will be built by the developers. Tha@ ha3 been

the normal process. If we hadn't follawed that, &iﬁgeiwmf4“:
not. In the highway businéss,'we wbuld.n@ver havc Qny %badé; .
.Thatvhas been the pélicy of the Coﬁnty;_
 The traffic counts expressed in the staff fééort_
'show that there is no problem.wiﬁh OVerloading éf“thQSe
{facilities at this time. | | N
: They also éoint out thét unless they aré apﬁfoved
. as development proceeds, there could be avprdbloms That is
true; that has always been true and w111 alwayo be truc.
These situations improve as time goes on but
contend that the plamning and four- laning of Rolling Road,
?the plannlng and rolling of Braddock Road as the Court wlll
‘unotice, the County through its dedications here, thls is
- 300 to 400-foot-wide facility that is Just -~ not Rraddork
Acad, that is Monticello -- even though 1t hasn't been bui]t
you will notice over here it is 300 feet all though chis ;
~development to.this point, so in the,spéce of.1959 ;0_19723
the right-of-way for Monticello is there,througﬁ éli ﬁhatf
deve10pﬁent; | "
| - This is sound plamning. The same - thing follo&s'iu
terms of highway planning with regard to the cross-County

expressway. I would call it Thomas J. Stockton Memorial =




Parkway, if nothing else, but that is programmed rightjtheré;
in that peint. Semebody, someday, will use that rtghﬁ?of-way;
we don’tlkncw when, T wouldn't estimate when, but thq-paipt |
to be made is the fact that the‘County, without hny shadow
of a daubt, right on this map,; by these marks and by thesc
plats and by these zonings, has clearly indicated that xt ia
going to grow in the Pohick Watershed and Little Rum Watershed,
that is wh&t I meant by the‘battleship on the ways thch you
have committed and you cammot uncommit. Thelboat is'iaunbhcd
from the plamming point of view. You cannot, in 1973, Jay
that we até now going‘tb stop this. I do not bclzeve that
is a proper plamming principle.

Q¢ Mr., Payne, there was a comment in the staff report e
I believe it was on the Williams case -- that ome ot;the roads
fronting the property -- I believe the Pohick Road -w:yasvﬁﬁw
paved ai the fromtage of the road, is that correct? o

A That is not correct; that road is paved.

Q  Feeme Will, I thimk it was.

Now, Mr. Payme, finally, did you review recent re-
zonings invtha.area to determine ﬁhat the history of that re-
zoning has baen'in the last year or two? | B

A  Yes, sirj; I have. I have prepared so that i ¢An'

transcribe to the plaintiff's ixhibit No. 17 from a worksheet
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Thich 1 have»prepared and to write on this sheet. _ r a T
; Q Before we put the datnhon th& sheet;i anldVY6u'f- |
indicate for the record the-difference berween.thé yeliow

Fnd the orange color? | | '

‘ A Yes, the yellow color 1ndicateq rezonings whlch

have occurred in the Middle Run area and the Maln Branch area
Llnce the Pohick has been opened to development.‘ The white
area, of course, is areas which maintain the EXIQting orlglnal
September 1, 1959 zonings. | |

l . The orange colors indicate the zonings whichiha&e:}_
taken place in what is known as the "C" series. .Thesefere

zonlng cases which have been handled by the Board of

lSupervisors within the last two-year period. The-reasoh for
this separation is to get closer to the actlons of the current
,Board of Superv1sors and its 1mmediate predecessor Board to

'determine the plamming actions in that case.

Q - These would always be zonlng since the adoption of

. the Pohick Restudy?

A " That's correct.

Q Would you state and the write on each one of those
|orange parcels the date of the zoning and the acreage?
|
- A F1rst I w111 try to keep them in order but they

won't all fall in order. The first is C-61 which was approved




May 13, 1970 for R=12~S, aingle-fami.iy zoning.

' €81 - |
q  How m'nyv nerei was that?

| A Thirteen point seven 0. That was 26 acres.

‘ihe nexteau I have, Iwul trytokeep these i.n
the | lmrest to highest mrical order. is diractly across the
streefl, case C~160 datad Ma.y 19, 1971; 26 7 acres, am-s
That is tawnhMas. »

The next cage is C-ISO aml 1 am already out of
order here with referemce to mmbers, PDH~10; Dacember 16,
1970; 36.59 acms. - - |
Next we have an older case, a smaller one} it is |
conmercial. ‘It 1s case c-3 dated September 10. 1969 on this ’
one corner for COL uses, |
"~ THE COURT: How big is it?
THE WITNESS:s Approximately three and a half acres.
Naxf.  § lmve case C-192 which was granted in October
of 1971 for RTC~10 end is adjacent to this property. ‘
BY MR, HAZEL: -
Q | Is thnt alaé in Middle Ruf:?
A Yes, this is in the Middle Bun Shed. _ The acreage
thére is epproximately 25, I can be corrected on that. RS
don't have the statistics of that case before me. It is




approcimately 25 acres.

The next case in this area is C-567 granted
February vi '72; 76,47 acres, RI-5. That is townhouses of
five waiis,

Q That was zoned as a result of Court action, was it

4  That's corvect.

Q 'Ehn.t: a.c.tually appears on the zoning map as in RE-1
catarouy, does it met? |

%  That's corvect. I have one more.

I have the case that was referred to earlier.

’I'(-IE COU'KTt That was zonmed on Court action. Has
it beea sppealed?

R, HAZEL: No, sir; it has not. As I understand
it, &n ordar has been entetjad which renders that case moot
becerice of t;he zoning of the case.

'I!E WITNESS: ‘l‘hn last one I have, also in Middle
Run, 15 C~B98 which was contimed for R-12-5, referred to
earilos, &:'-».A acres; vas granted by the Board on July 2,
1972, laos! week. | |

TEE COUET: The number on it?

THE WITNESS: C-898,

THE COURT: Zoming?
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THE WITNESS: R=12-5, two and a half units per acre;
64.4 acres. | o '-
BY MR. HAZEL

Q I believe you missed one up there on the comer?

A I have another ome. I wi.ll explain that when I get
through he,re', It is C~389, September 11, 1972; ‘122‘...7 acres
for RTC=3, townhouses. , | |

I éhiﬂkf that pretty well covers it.,

The point I wish to make here is that these cases |
on this side (indicating), vthis is Old Keene Mill Road to
the corner of Five Forks, all of this is in Middle Run and
this is in the Main Branch. |

Now, five of these zonings have occurred in the Main
Branch and two have occurred in Middle Run. The most important
thing to remember here 1s that. this rezoning took place last
week and t.hi.s took place in October of 1971, 'nus ts for
two and a half units per acre.

The existing zoning in this entire acre is 2,2
dwelling unitg per acre. This zoning is for ten units per
acre, . | |

That is adjacént'ﬁ to this appl'icatibn, so I see no
difference in what this Board is doing in terms of zoning
policy with regard to the comprehensive plan tham what the
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previous Boarde have dome.

| The grmting af the zonings have been entirely in
conformance with these plans; this is why I am unable to under- .
stand why we shouldn't continue that within the framework of
the plan. | | I |

Q Mr‘. Payna, are t!iere possibilities that dmlopment
plans that wem filed with some af these gonings have restrictad
the density tm leaser mmbers than might appear under the
zoning category? |

A That is often the case because the development plans
are at.rictly a result of fi.nal architectural and engineering
design., Tha mmbers don't always agree.

Q You are not representing that all of those five and
ten-unit znnings are mc.essarily being developed at the maximum
density available? |

A No; sir, As everyone knows, including His Homor,

1 am sure. the density on.an average tract is a result of the

experience and ensimeri.ng design and, in most cases, R’rc-lo

zoni.ns remlts in abmt seven or eight units per acra on a

County-wide sverage, 1 do not know what tha actual density

there is. Probably less than ten. '
MR, HAZEL: Mo further questions.



CROSS EXAMINATION
BY MR. SYMANSKI: '
. Q Will you rum t.hrough those det_asity and people'
figures again,“pl.ease, for me? |
A Yes;, ‘ait. |
Thig is under three categories that we talked about.
The first is ‘the comprehansive plan figure - I have case

C-169 at 138.4 acres.

THE COURT: Going back to the three densities, 2.0,

2.2 and 2.5,

THE WITNESS: Two point zero density and 417.91 acres
equals 836 units. That multipli.ed by 3.5 people per awel].i.ng
unit equals 2, 926 people, That is 2,0.

The 2.2, going wp in that area, is 417. 91 times 2.2,
equals 918 dwelling units, times 3.5 equals 3, 215 peopla.

Going to two and a half dwelling units per acre,
we have 417.91_. ‘acres times 2.5 equal_s 1.0&5 units._ At 3.5 |
persons per dwelling wumit, 3,654 people.. |
BY MR. SYMANSKI: -

Q- H‘hazadoymgetafacborofSS?_ |

A A factor of 3,3 is the range of factors in Fairfax
County betwéen the Cemsus of 1970, the experience factor which
has ransad: as low as 3.3 to a high of 3.7 in sihgle-family.
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So I used 3.5 to get to average as closely as péssib'le.

Q  What is 2,57 |

A R-12-5 category.

Q  B-12-5 is not 2.7 factor?

A It is used as 2.5. There have been site plans
approved where 2.7 lots have been gotten with density credit
for certain amenitics indlcated. |

Q Isn't 2.7 t.ha fact.or usually used for R-12-5 in
Fairfax County plamning?

A Two point. five or 2.7, I .would say either one,
depending anthe terrain and conditions. The 2.5 and 2.7 1is
a result of the average lot size set up in the zoningcrdimme
to the tamin of which the parcel is filed and it'can be
either 2.5 ox 2.7, It usﬂally goes up to 2.7 if the terrain
is flat and 5oes dom to 2.5 or less if the :errain-i.s over
ten percent} ‘that 1% an engineering factor. ‘ |

Q 'nmae are for c.ouventional development. is that
correct?

A  That's correct. | |

Q Kw; is :hat a :epresentation.that it wvas your

- understanding that this development would be coavéntional as

opposed to cluﬁter?
A No, it was my umderstanding it would be ,clnst.eg.




Q Well then, what factor do we use for cluster? Isn't

there a higher factor -- 2.9, for instance?
A ’hro point n!.u for cluster at this zoning. |
THE COURT: At which zontng? |
THE WITMESS: R-12-5 cluster altermate, 2.9.
BY MR. SYHA!‘S&X' |

Q So wit:h that fact.or is the fi.gute of 1, 212 units -
under B-12-3 cl.us_ter? A | |

A I wouldn't qmti.on it, siry I didn't @ltiply it
at 2.9. v | .'

Q 1f we ._ns‘e the factor which my understand is 3;7,
your figure for people per unit is 3.52 | |

A That's correet. I do not use the highest in each '
case becme 1 didn't thi.nk that was fair, The average is
the best. . o "

Q Hanld you bm.able to work out the mumber of paople
we have undet the clm&er, 2.5 cluster so we coald add it
to these tigms?

A Ivd.n be gmd to do it.

TBE COURY: sm:.a mathema:ics. 1 assume.

HE WITHESS: Give me just a minute. I will figure
it. Would you like me to use 2.97 |
| - SYMAKSKI: 'l‘hat is my unde:standing, for the




acre on &17.91 acres eqnals 1,212 dwelling umits at 3.5 is

cluster figure." |
THE COURT: Is that the standard figure for R-12-5

cluster? |
THE WITNESS: Yes, sir. . |
THE'-CDURTx All right, Yoﬁ have the acreage figure?
THE WITNESSt Yes, sir. It will just take me a
second, o | B |

MIL,j SWANSKI: Please use 3.5 because you have usad
it in the others. We can't. compare them, otherwise.

THE WITHESS: I make that 1,212 units and 4,232
population. = | | | ‘.

THE COURT: Give me those again?

'ma WITHESS: Two point nine dwel.].i.ng units per

4,232 popnlation.
BY MR. SYKAW:

Q ‘me orange amas on Exhibit 17, what neighborhood
on the Pchick plan -~ are those 1n the Middle Rum, the mo
you poimted out in the Middle Run -~ what mighborﬁood are

A  They ave in Neighborhood 14,

Q Isany'Ofthwinl.‘!arlZZ

A It appears that B-898 crosses the bmmdary becween



13 and 14, this case that was granted last week."

Q Are you sure of that?
A Fet absoluulj; |

Q  Have there been any cases denied in this area by
the Board of Supetvisors? | o

A _Y.éq. there hava.

Q Do you have a list of those?

A 1 i;.'-m the m’m‘bets. In the same area used oﬁ these
two inaps. I have 12 desuied?mes. I have not plotted tho.se-v
on the map but those ave in different locations throughout
the area. ' o | | '4 | |

Q  These questions are going to be a little bit out
of ordex and I apologize, You talked about a scheol plam for
this? | |

A Yes, | |

Q Area. Do you have any figures on when that school
will be mir.z o |

A Toue at all, str. - |

Q  You also said Rolling Road was in the six-year plam.
Was that in the six-year plan as of December, 1972 when this
last case was considered?

A né. sir; you misunderstood me. I said that extension

of Keene Mill Road from here to Five Forks was in the six-year
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plan at the time this case was heard and the time the staff
report was drafted, Rol;i.ﬁg Road has been under i.mp,_z:&éemnt
steﬂdily end is mosgtly cbuxpleted down to Old Keene Mill Road
by now and has been under construction on that basi_s for the
last five years, | -
qQ Di-d ‘you say Pohick Road was in the six-yegr plan?
A Pohick Road is not in the six-year plam but is paved.
Q You algo said that the development practices, che
development, the public facilities, have been the result of
the practices of the last 20 years, is that correct?
A xmmzsvéry'um. | |
Q 1s this crowdi.ng 4n the schools, is t:here congestion
in the atreets. to your kuowledge, as a result of these practices?
HR,EAZEI.: That quest.ion is, on its face, too
general to answer. I dm't see how that could be withmt
some kind ef ypeclﬁcity
MR, SYMANSKI: I asked, to his knm].edge.
m HAZELt What he is talking sbou
m mm!z Ea asked if, pnrsuant to the plaming
over the last 20 yma. we don't have crawded roads and
~ crowded mhmis. 1 thiﬁk it is a proper quest;ion.
THE WITNBSS: Yes; the amswer is, yes.
Of course, the State Statute says we_'sh‘all consider



218

these things but that, of course, what gives ma'problemg . v' B i
because if we consider them we must consider them in a S
uniform manneib-_wé cauﬁot consider them to ehavbenefi; of
one man on ome side of the femce and to the detriment of
another man on the other side'of thé fence. |
The problem with growth insofar as the nature of
things is éongernad has always been some crowding in the
streets, samé crowding in the schools. I am simply contending
that in this area the County hﬁs concéﬁtrated its plamming
efforts and is better equipped to do it in areas which have
bcen plammed thsn it is to'try to do it in aﬁ uncoordin@hed
. manner oyai the wholé‘&67.aquate miles.
BY MR, SYMANSKI:

Q . ‘ﬁut it is your téatimany that as a :ésult_of the
policies of the last 20 years theré are crowded roﬁdsva’nd
aongeéted séhools? | | |

A I hawe to say iﬁ a general way thgt is true.

Q Lét mne :éier'you to page 72 of the plan-if'llﬁay.

A $nxe1y- R o

Q. Thelparagaaﬁh there under density, at the end of
the pages, what is your interpretation 6f this paragraph?

Does it mean that 12 and 13, the population figurea there,

were arrived at for a particular reason -- that is, the soil




and topography? _
A I think that is quite tyue. Pchick Valley is ome

of the'morg rolling valleys in the Fairfax County context.
The developmeﬁg of Pohick Qatershed_was‘ often discussed as
being primarily cmémz"’ country. I think that is perfectly

' appropriate.

Q mdgr this paragzaph then, 12 and 13, the density
totals there, are. they wot; Just based on sewer but also on
the topography and =- | .

A Yes, that's correct.

Q Nm. referring to the circle you have made on t.he
C-169 p:operby, the Wiuiams property there as neighborhood
center. - | | |

A - This?

Q On the willim property.

A‘ Bete.

Q Is l:hat whare the applicant proposed it?

A The applicant did not specifically propose the

location of the canzet; he requested a rezoning and the cenx.er'

itself is located in tiis general area. I do not believe it
was shown on any part of r.he applicatimtha.ﬁ 1 saw.

Q I refer you to Stipulated Exhibit No. 2 and ask
you on page 12 there to read the last paragraph.
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A I feel that the requested use -~ this 1s a statement |
of justification by Thomas R. Willlems -- I fee that the re-
quested use of the property is in accordance with the best
land use Eo: the County and will prqvide for approximately
400 homes to be built. There is anéther contiguous property
of 50 acres tq the requested rezoning which is not excluded
in this application and it is anticipated that the ﬁeighborhood |

center No, lztas euwiéioned in the Restudy'of Pohick Valley |
ghould be located here. For these reasons I'reéuest'rezohing.

Q - Do ynu think that is not excluded, not included?

A He is  here; you ghould ask him,

Q Does.this appear to be a SO#acre parcel to you?

A :Abproximately that.

Q  Well, under this paragraph, and can you interpfet
whether this applicant 1ntepded.to build the neighbbrhbod
center? t' | | |

A T cemmot, sir. I think you will have to ask him.

THE COURT: Does he have a choice? Where he builds
the neighberhood center, isa't that up,to‘the County to |
approve one wﬁy or‘aa§ther? |

smmsxx: I am trying to show what he said in
his letter af justification. |

THE COURT: ALl right,
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BY MR, SYMANSKI:

Q He did not intend it to be right theie.'from that
letter? | | |

A That's right, sir. He would have to, if the village
center uﬁder the plan wms going to be located there, it>wou1d.
have to be é-d£fférent typé of application at the propér-tiﬁe
to include all the uses that were in that center. |

Q . Did this appucation itself have a neighborhood
center located theve?

A It did not. |

Q qu. you have testified, 1 beliaeve, that there is a
neighba#hqod cenbar located up here, is that cé;:ect?

A That's qorrect.‘ This ia a commnnity center.

Q - Is that where thé Pohick plan shows that center or
has it been moved somewhat? . | -

A It has been moved somewhat. The center located
here is a commni&y center. - It is actually located, actdally
to the west of that at that' point. The neighborhéod center
is located further up here alang Burke Lake Road. It has
actually heen zoued at this pcint so the movement is ftom
here to here.

Q 1s it moved toward or away from the proposed

neighborhood center on or close to the subject property?
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A It is closer to the subject property thanthe other

shown., . _ - |
‘ m COURT: '!hat community center shown on the

 other plan underneath? | |
THE.HITIESS: Cmityv.center here.
TEE COURT: _Appaféntly right on top of the inter-
chamge? | -
THE‘.'WITNESSi M's correct, sir. The interchange,
the proposed road goes up h: this area. |

THE COURT: - So it is actually moved west of the
interchme? | o o |

THE WIMSS: ’tﬁét"s right. | So .the interchange
would be here. It was acmny zoned at this point, which
would be on the interchmge. But we don't have the detail
of the interchange plan so?m don't know exactly where it is.
But it is iathe very eleée' proximity t;o what the plan éa’lléd |
fof. <,, , T o
BY MR. SWSKI:

Q You have m:ified that there 1& one neighborhood
center which has mn establislned i.n Middle Run, is that
correct? ,

A Yét‘;, ‘ si'fr. T™hat is this one located om Pohick Road
here.




MR, HAZEL: I didn't understand the testimony that

it had been established, It had been zomed im Middle Rum,

That is why we put the A".X" there instead of "C" and "N" there. ' |
THE WITNESS: I"m-sorry; 1 misunderatbod you,

BY MR, SYMANSKI:

Q I:mze me, It has been zomed. | What neighborhood
has it been zomed in? | |

A It tappearé Eo be zoned in Neighborhood 13, very
close, from the general map, of the area plammed for.

Q  Now, you also testified on the policies of the Board,
page 77, 78, 79. End of policy nine, the statement on the
abrogation of the sewar m&ut. |

A Yes, sir. |

Q. Are there any o!:hér statements in this policy state-
ment which aheé you any reasoning, or behiﬁd the ’Béardfs policy
on Middle Rmt? - |

A | ,Yéi; in rualngthe statements, these were written
in 1968 and apprmd in 1969. That has been almost four years
ago and these policies always talk, especially in paliéy five
vhere we r.alk about;,.v il;; shnll be the policy of the Board of
Supervisors to avaid the ptéséme of a popnlatim of urban
density in the Middle Rum aub-Waurihed uﬁtu such time as
public facilities end services commensurate with such dansi_r.y




either shall be available or shall be programmed to be available

in the reasomably near future. -

As a plamning ﬁatter, something that was written
four years égé. the reasonably near future to me means the
five~-year basic plan e_lement in capital improvement, which is
the Statute on ..c.api.tal lmprcvemeﬁts -program -- I have to assume
that. | o _4 N

Q What ‘they ai:e ‘talkin.g about here, are"they not, is
trying to coordirate publié facilities with urban demsities?

A I have no objection to that at all, sir, I think
that is correc.t:.. What I am saying is, in the four-year ;period
since that t..*i.m.' what I have found in my invést.igation of the
last~sevaral weeks has shown that between the efforts of the’
private sector and the agemies involved, there has been an
effort to coordinate th&.sevffacilities. They all are not in
place, obviaisly, but they hever have been and mever will be
ingofar as the County is concerned. in a specific poinmt in time.

Q  You say the South Run -- with regard to the South
Rum, I believe you said thét it was a no-growth area for a |
couple of reasuns, ome of which was --

A 'n;e'ie were several vproblgms iﬁyolved. The probiems
I cited were problems that I was familiar with in 1966 before

I left the area, and of course those answers have 'alwayé
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been solved now. One of those was on the lower end of the
waterghed with regiu:‘d to the access through parts of the Lorton
Reformatory. The other had to do with the Burke Lake Park .
establishment. These were histbricgl. Those p:qblexﬁs have
been settled; The only recent problem as to the South Run
area was, th#t. 1 can recall, oceurred in 1968 after I left
here., It wé.s_ one which we had plannéd, was the location of

the PL or Public Law 566 impoundment in that area which was
settled, I believe, as & part of the RIC-5 or Pohick develop-
mént which'eswﬁliahedﬁ_the lake in Middle Run but that was
simply a technical p:oﬁlem :at that time and the program had
not been approved by the Congressional department or Coumittee
on Publie Works for funding, That has been funded and has
been built. | | |

Q Exhibit Bo. 12, I believe you pointed out some
green areas ar comzemtion areas. Where were those in the
history of the plm r.hﬂ.t you went thrwgh?

A The primary areas that wexe nor. prog:amed for
growth -= that is, by that, they were zomed at that time ig
the RE-1 or RE~2 categosfes, dealt with the area alomg the
Potomacy the upper Brdnesville diétri.ct north of Seven and
the Difficult Bun area, largely up to a point just below the
intersection with Boute 50 and 66, exclusive of Reston and
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exclusive of the western part of Viama. which drains into
Difficult Rum at this time, and parts of Tysons Cormer which
drain there. | |

Tha main valley of Difffcult Run and the upper
Dranesville district were left in the lower density categories.
This was an offshoot of result, a direct result, of the Freehill
Amendment case of March 15, 1959 which put this area back in
low density a‘%ﬂ:er the March case was decided. |

There was an entirely different reasem for here .
Little Rocky Gorge, Old Mill, Wolf Ruvn.‘ Sandy Run, Lion's
Dam, Dcooqmmd Popes Head, these were direct feeder shads
into the Occoquan Watershed. Therefore, the policy was that
the line would be drawm gemerally along 123 which is now
Ynown as Ox Road as being the dividing line between normal
expansion and between areas which should be conserved.

The only conservation zoning we had at that time.
was the RE-2 and the RE-1 categoriss.

The RE-2 was uma.liy put in place snd was intended
to be a permammt unlng. The RE-1 has also beenmd in
Feirfax as a m&m zm depending on conditions that arrived
at the time, If the avea was plammed for growth, the RE«1
was normally rezoned to that growth area, whatever the m:iw
is, unless tha predomirent density on recorded lots in a given
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area was developed with units at RE-1 category. Of course,
the case here in Difficult Run, and along the Potomac River, -
and along thase areas, has been that there has not been t.najof
developments occur in those aieas. _ ‘

Q Do you egroe with that? Did you agres with that at
the time that was good plamning?

A I recommended it,

Q  So-you do balleve that there should be some_areas,
or there can be some areas in the plaming process which
are no-growth, controlled growth, or conservation areas?

A Well,.' I won't ever use the word no-growth, I be-
lieve in principlecof owmership of private land. I would say
that there ars differences in degree of coﬁtro‘llad growth '
I am saying that in these areas which havé a Qery 'd‘efi.nit.e
overall publi.c policy im p}:btecting vater supplies and streams,
are the mx‘riding cmidaratim. 1 am simply saytn.g t.ov you, |
sir, that tbis area hau, as long as 20 years ago, was pro-
gramned for growth area because it was the largeat, mosh
bogical pl.m to cmpané the County's growth without the
physical problems of polluting the Potomac. River of the
County's watar supply.

Q And we put gewer in therel

A  That's right.
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¢  That is a commitment?

A I think it is a commitment to chammel growth in
that direction and to pioperly coordimate it,

Q  Unalterable, no matter what? |

A 1 wanildn't go quite so fai ag to say unﬁlterable
no maﬁter what, but I think to say, sir, if you are going to
spend that kind of money in that kind of area and ‘divért the
County to, in :_:elatad' fgcilitiea. which are not getting back
on user charges to direct its development to follow that,
that you have committed yourself to growth in thaf. area. | I
am simply saying. I do not believe that you can drew a contract
to provide water and sewer ;I.‘n Middle Run area and then direct
the School Board and the parks people to work with developers
in this,arﬁa as was done i.n the 566 program and then at some
particular point in time under some particular Board of
Supervisors;'léay we are going to stop. that. 1 simply as a
matter of practical judgms;nt do mot think it is either practical
or sen‘sihle.' | | |

Q Did you work on the Pohick Restudy? |
‘Ra.v sir. I‘wa_s not here when t.he Restudy was done.
You have studied it, as 1 understand?

Yes.

o > O »

From your study, wasn't one of the comsiderations
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in the plaming staff asking for a restudy that develqpment
in the Pohick was not going the way they thought it should?

. A ,Ya:a,' I think that is one of the reasons they re-
quested it, I think probably that they réduested it Because
there were a large mmber of applications and grantings for
single~family development az shown on that historical map,
and I believs that the Coumty was concerned, or the staff
was concerned, ‘that some of these centers be established to
accommodate M'M‘

Q  Wasn't ome of the reasons that suburben sprawl, as
it is called, was devnlcping in the Pohick? |

A This is what I call a, if you will pardon me, it |
is what I call a semantical or PR or public relations reasons.
This is what people say to mewspaper reporters but I don't
believe, if you lock at what has happemed in the Péhick Valley,
you can be mimad aithe: from an aerial view of from the
aerial photograph which is here that Pohick has been victimized
by suburban sprawl, I think the facts point out that develop~
ment of the Pehick has pretty much followed the plans eat.ab? :
lished by this Couty over 20 years ago and have been amended
in the same direte:f&m‘ by this and previous Boards. This is
why I raiarnd to the fact that this Board was quite careful
to say that their policies did not abrdgate those agreeniants




in the plamning staff dsking for a restudy t:hat'developme_nt
in the Pohick was not going the way they thought it sﬁou‘ld_?
A Yes, I think that is one of the reasons they ‘.re-

quested it, I think probably that they requested it because
there were a large mmber of applications and grantings for
sing.le-family development as shown om that historical map,
and I believe that the 'Com;xty was concerned, or the staff
was concerned, that same of these centers be established to
accommodate that growth,

Q  Wasn't one of the reasons that suburban sprawl, as
it is called,.uAs developing in the Pohick?

A This is what I call a, if you will pardon me, it

is what I call a semantical or PR or public'telat:ifons reasons.

This is what people say to hewspaper reporters but I don't
believe, if you lock at mt hag happened in the Pohi#k Valley,
you can be cmm efther from an aerial view of from the
aerial phomgraph uhich isi here that Pchick has been victimized
by suburban éml. I think the facf.s point oi:t that déve10p~
ment of the Pohick has pretty much follawed the plans estab- N
lished by this County ower 20 yaars ago and have been amended
in the same direction by this and previocus Boards. This is
why I referred to the fact that this Board was quite careful
to say that their policies did not abrogate those agreements




made ' in 1966. To me, that makes the whole question moot.,

The question, the decision, has been made: they are'going

‘to follow it,

Q What is suburban sprawl, PR or other terms, what

does it mean? It has a popular deftnitian. does it not?

A 1f you went to call it a generic tem, it has a

popular definition. acres, acres, and square miles and square

miles of little houses lined up on their own rectangular land

with no change in landscape for miles upon end. That is

what it m~

I am_saying to you that I have not seen that kind of
developmant take place in the Pohick Valley. The reascn for

it is that the cluster alternatives which werevwritten into

the ordinances in the middle '60's have been taken advantage

of by developers to the benafit of the County, to the buyer

and to themsalves.

Q wOuld you explain the cluster concept in relation—

ship to this property on Exhibit 17 and with relatianship to

the neighborhnﬂd canter'which you have dxawn there?
A Y&lo

Obviously, I don't own land. Have not asked for
his detailed plans with Mr, Williams or anybody else, or the
County.
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Q  Have you seen the development plan?

A Yes, but I haven t seen the nelghborhood center. -
The basic road network is the sewer line, here. The wvater
line is hera. me basic road net:wark enframes the property
and crosses 1: here. This is Pohick Road 641; this is Old
Keene Mill, Route 6643 and this being the crosa-cmty |
expressway fof the future with interchange here, and com=
mmj.ty ahop’pﬁgg cqutei: in thig area.

As this portion develops, which is north of the
power lime and north of the cross-County expressway, these
roads would normally be improved by the developer. As de-
velopment prégmssas. a 1m would be selec_ted in conjunction
with the two applications or on part or all of this site. It
doesn't mke any diffemnce whi.ch, to locate a village center
in accordance with the plan. |

Q Yajxmean & neighborhood center?

A A neighborhood center, excuse me, The neighborhood
center should be designed in accordamce with the County site
plan and approval and zoming asked for at the time these plans
are worked out for m entirve tract, But that is the reason
the comprehensive plan is by Statute geﬁaral.' That center
should be in this area, I see nothing in zhe development of
the case 301 or case 169 which would abrogate or prohibit that.
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The access, if I might point out, is acheduled for

improvement to this peint.
- Q I am asking, feally, the housing pattern rather than
the complete developmemt picture.
A Unde;‘ the ﬁll.age situatiﬁn -

MR. HAZEL: 1f Your Honmor please, I am not sure --
I don't mind the questﬁ.ons_" about the development pattern and
the housing ﬁattem but one of the problems» is, when you can't
rely on the County's Master Plan to go to the zoning, it is
obvicusly impossible to prepare development plans which have
mich meanm We are two steps further down the road whma we
talk abaut the housing patterns that might or might not be on
this t.ract; and the zoning case boundarfies. But I don't have’
any quesuon, I just wmder if it is relevant.

MR. SYMANSKI: The plam calls for cluster concept.
Mr. Payne has drawn the neighborhood centei. There are
policies in the plan about what should go around the center,
neighborhood center, what should be there. I am trying to
determive when this pzoposal for R~12-5 .over this whole piece
of property mts the policles of the placn.

THE COURT: He said where he drew the circle is
just roughly where it 1s on the Master Plan,

MR. 'HAZEL: That's right. He didn't say that is




wvhere it is going to go.

- MR. SYMANSKI: I have a question on that.
| THE COURT: If you are asking him what the housing
plan is, sir, there isn't any housing plan because the site
plan hésn't even been submitted becéuse there 1snft any
zoning. | A B
o TEEj:.WI‘mESSz That's correct.
MR. HAZEL$ | When you spend three and a hélfz,years

 getting a zoning decision --

THE COURT: I have ruled on it. So you don't have
to argue it further, | |
MB;. SYMANSKI: No more.
| 'mz COURTs Not on the housing plan for these two
lots. That is the mext l:hing after zoning. If there is no
zoning there is no housing plan unless he wants to go to the
one-acre clubter. |
| m WITHESS: ’I't;at's right.
BY MR. SYMANSKI: '. |
Q Im't there a policy which says .the neighborhood
center ,ahwld‘ be in t&_pﬁmmity, middle of ﬁeighborhbbd 23,
approximately? | | |
A it .sa‘ys, approximately. I presume, Mr. Symanski,
that is what it means. | | |




Watershed boundary is just north of Oid Keene Mill

Road, that neighborhood center, under a prepared site plan.
It should obvicusly go in this upper region of the watershed;

Now, as to whather it goes here with access along
‘Route 643 or whether it has access along 644 or access along
641 with 1n£erior roads going outvan the normal cluster pattern
throughout the surrounding development is of no real importance.
This is Burke Lake Pnrk and there 15 no possibility of en-
croachment. Obviocusly the center should go in the Middle Run
Shed where shown and it should be on one of these;traﬁts of
land. But as.a:practical matter, it is unimportant ﬁhich one
it goes an aé long as‘ralaﬁ?d land uses aicund it are consonant
with the rest of it. | |

Q . I understand the 1dea of being in the center, the
people can.walk to 1t rather than having to ride.

A Ihpt'a right, But again I will point out to you
this -= o | |

MR‘ HAZEL: I still don't see the relevéhne 1
didn't understand that the Board denied our application be-
cause we didn't show thia neighborhood center in the right
place. They never got to the neighborhood center. There must
be something missing. |
Iﬁﬂ COURT: What is the relevancy of the linc of




questions on the neighborhood center, sir?

MR, SYMANSKI: The proposal doesn't meet the Master
Plag. |
THE COURT: The Master Plan doesn't say that the

center has to be on either ome of these lots, does it?

MR, SYMANSKI: It does say the center should be in
the middle of. the ueighborhcod. if poésible. V'Ihey have pro-
posed in the staff repé:t to put it at onme comei- of the
neighborhood. | I am just trying to poimt out that it d_oesn't. :
meet the policies of the plan, |

R. HAZEL: We will be delighted to come back and
apply for neighborhood center at that location if we had any
reason to believé it would be zoned, but it was never me,ntionléd .‘
as a problem. _

- THE COURT: I can .only agsume that the dé;sreloper
would rather.'ziﬂw intengity of neighborhood center than ‘R-12-5,
I really dox;g"r, see that it is relevant becau_sé it was not |
stated in the application that they were going to pui: it i.n
there, I assume when you go for site plan you could say, we
would like to have it in another loc.ation.

MR, HAZEL: I asked the staff, He agsumed it would
be on the next lot; it might be on the mext lot east of him, |
It might be in the center of the "V." It might be just north




MR, SYMANSKI: .That is his propertj,'also.

THE COURT: .Which, in the center of Virginia?

MR. SYMANSKI: Fifty-acre:parcel.

THE.COURTi ‘Maybe that is what he.was gbing to try
later -- majbe‘say, no, and somebody else, let somebody else
put it up. I think it is irrelevant as to the location.of
this center unless théy;wefe applying for the.entire neighbore

hood.

BY MR, 'SYMANSKI:

Q Thg~R~12-5 categéry applied for with.possible 2.9
under the cluster concapt.'ébove the densities proposed in
Master Plan?

A . Yes, I believe densities in the plan ére shown on
the map at12.0 and in the pian text At 2,2, |

Q Mr. Payne, you have testified in thls Court before,
have you not, that you consider public facilities to be an
appropriate consideration'withln the zoning decision?

A I think so. I think to act on - zoning without con-
siderationxof.faciiities,available would'be simply a dereliction
of duty.' | | |

There are different consideration;. if I may point

out to you == this zoning here is in the Middle Run Watershed.




It was stated by the staff that this zoning was granted; that

staff stated that ﬁithvthe completién of 01d Keene Mill Road

| to this poiht, that access to this case would be excellent.
The same reasoning, they said it would be bad for these.
That is illogical. This zoniﬁg is in the Midd1e Ruh Watershed.'
If you follow that kind of quéstion, there is absolutely no
justification in my mind to éay thar thié is validfioning
based on acceSs. You have the staff report which stétes that
access from ﬁere‘will be.excellent. |

Q  What neighborhood is that in?

A Thié agaih is in 14. }Again this boundary. But the
fact of the mﬁtter is,'Keeﬁé Mill Road is going to be bﬁilt,-
nelghborhood or no neighborhood.

Q  With regard to road system, how many trlps would be ‘
generatéd by using the factors and planning staff uses by the
1,212 | | | |

A Unless I have tq go through another mathematical
exercise, if we take each of those different factors that
I worked out for you, it is normally figured at 7.3 trips per
unit by H;éhwéy Department figures. ThéACounty staff some-
times uses a grea&er figure than that. - But again, I would
submit that the figure of seven to 7.3 trips per day is the

figure that the Highway Department considers valid for road
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planning. That is per uiiit.

Q  Even.umder your figures, there are going to be
9,000 to 10,000 tiips pef day using the R=12«5 cluster?
| A At'fﬁll'?ﬁhvelapmutg"that'_s correct. |

Q <1s the mdaystem down there capable of handling |
that type: of gi:affuzr | | |

A It certainly will be. At the present time it will
have to contimie tbmbé~®mpﬁﬁved‘as has been atéted éarliér;‘
At the preséntftiﬁe the exiSting two-lane roads in phe‘areé
are not adequate’ for that volume; there is no.question about
that, e '

Q Mr. Payne, let's assume t.ha;t the roads and the
Virginla Department df;-rﬁtgtﬂays" six~year plaﬁ; are built.
Would that:'be'ikeenm Mill Road -~ let me ask you, _wha_r.'roads
are in the: s‘ix‘-syeara plan of the Virginia Department of
Highways? éﬂiﬁ, O . sl L

A - ‘me ‘only road:l ‘.have iﬁfnrmatian on that-‘ is in the:
six~year comstéuction program is Keame Mill Road ext:endéd i:.o
Five Forke here. <Thabt s in:the State program. o

m»:cm?:mwmm the %xd;x—yeai period start?

ﬁkﬁaﬁﬂIfTﬂﬁsssﬁuﬂhkﬁlast-sixryhér'periad'SCarted,-1
‘be'ueve,««in:*;*M9 wrct?e, - Coa ' |
THE COURT: This is within that six jears?




BY MR,

SYMANSKI:

Q Isn't the Virginia Department of Highways' éix-year B

plan continuing. goes from now through six years?

A I aﬁ_sura everyone realizes this six-year plan is

directly relézéd to two things: that 1s, the problems or

_traffic counts on given roads in the secondary system, one.

And two, the a110cation of secondary road money to

Fairfax County. That 1s why those plans change almost on an

anmual basis. The traffic counts down here have not been

severe enough to justify the improvements for those roads.

This is why -~ it has always been the case =-- this is why the

developers will have to do it in advance of traffic need, not

as to numbers or loads but as to traffic design.

As I see it, it is perfectly an appropriate way to
take é County in this part.bf Virginia and bridge é-gap between

the Righway Bepartment and the City Highway Department for

the County. The only alternative to what your question is,'

is for the Coumty to become a city and take over.

Q Speaking of hridging gaps, don't you get that, gaps
with thisg syatem?

A There is no queéﬁion; there 1s no question about

Q Let's get back to my question:




When the Virginia Department of Highwa§9'roade in f
the VDH plans are buil;,'won't access be out to 95, but not
in any other direction, appropriate access?

A The major, £irst, access will be to Rolling Road
and 95 as soon'és possible, and improve other roads concomitant |
with that. What Iam aaying is that 10,000 cars is mot to
be, shall we say, a panic button figure because there are at
least gix road directions in and out of this area which,
through the developer and State improvement, will take care
of that. But 6bviadsly it is going to have to follow the
pattern that was alluded to this morﬁing. | |

Q There are six ways out of there which are modern

roadways; safe wéys?

A I didn't say that, sir.

Q | Thgre are six?

A The%e are sik wayé to get out of this area, north,
south, east,_anﬂ west. Obviously they will all not be iﬁf
provedfat once, The most critical improvement has been
mentioned, Hooes Road to the south, to 95, and 0ld Keéne Mill
Road to the east, toward Rolling Road and Sp:ingfield.

Q Hooés Rosd is mo longer om the six-yéar plan,kis it?

A dé‘n"t believe 86, but it is being built daily.

Q  Mr. Payne, isn't it true that there is a line of




separation, although somewhat jagged line, up hete.on

Exhibit 18 beu?een the developed and the undevglopéd part of
the Middle R:m and the Pohick Watershed? _
A Ye.s'., sir VI think I did explain part of that to you.
'Shall_we say as a specialist in planning history, |
I know some things most people don't know. This is the 1imitl
of Middle Rum. This is all that is comnitted to in Middle
énd Main Branch area. South Run, to all intents and purposes,
was not in thbse plans for density growth. This étea is owned
by syndicates of people and was purchased by Dr. Homer Hoyt
in 1952, | | L
MR, HAZELt Would you put an "X" in that with MIe
crayon, on that Ex‘hibi.t. 18, in the vicinity of the Ho&t tract?
I think that is relevant. | : o
THE wxmss;' That was the starting of this, It
looped around to the Southern and went out to 123 1ﬁ this
area in la;:g; waérsbips. . That was in 1952. It particularly

occurred at that time for two reasons:

Dr., Homer Hoyt is a nationally known economist who
was retained by Fairfax County to work lwintt‘z Df. McCloakjf and |
Dr. McHugh of New York to attempt to develop the Fairfax
County's first comprehemsive plan. At the ti_ine r.ha\t plan

was presented it was never adopted, but at the time that plan
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was presented, and after it was presented, Mr. McClosky and
Mr. McHugh had drawn a line of growth which generally followed
the railroad and down the Burke Station Road, including Middle
Run, and il: excluded the area, and Dr. Hoyt developed quite
a controversy in the newspapers locally about Mr. Mcuugh
creating a Chinese wall with regard to ownership of his land.

Shgrtly after that., he and a syndicate purchased
that land and are holding it}'and have held it since 19'52 for
development purposes. -

I Me no way of knowing, umless you call Dr. Hoyt,
when he wlll'develnp i.t_.- but land is awmed by a ‘syndicé.te
for that purpose. That is the history of that.
|  THE COURT: How many acres are in that syndicated
land? |

'I‘HE WITNESS: The first notice of this in newspapers -
this is abont. 20 years ago, Your Honor, 80 please -- I can't
find those.. but I do remember the controversy over it between
Dr. Hoyt and Dr. Wt but at that time t:here were 1,200
acres 1nvo1ved. | | A

. What it ts today, I simply do not know. I am in the

same boat that Mr. Downs is. He estimates over a ‘thousand.
Idonotthinkiti.amder 1, 200.




 BY MR. SYMANSKI: |
Q How far is thgt from the subject propert&?

A This is a 400-scale map, That "X" I put there
:would be close to the center, ébout;tén inches or'4,000 feet,
50 three-quattefs of a mile, | |
| Q It is your information that they are holding that
for development?

A That is my informatiom.
Q Does the proposal meet the plammed policy on pro-
viding low and moderate income housingl

A I dan t believe there was any discussion that I
found about moderate income housing. |

THE COURT: Just a minute. I happen to have been
involved in that case. What policy applies to sing1e~family
dwelling under low and moderate income housing?

MR. SYMANSKI: Policy in the plamning, Yoﬁr Honor,

on page 23,

THE COURT: You are saying that can be done in this

THE WITNESS: No, Your Homor. I am saying that the
plan -- we have heard a lot about high-cost housing -~ I
wonder if this isn't going to alleviate some of that p:ablem'
that we have been hearing about all day. |

1
t




THE COURT: Where is this?

MR, SYMANSKI} Low-priced hoﬁaiﬁg, the rupply of
low-cost housing, general policy on page 22.
THE WITHE_SS: Policy WO, I think you are referring
to. | |
’1‘31: COURT: Lf.w and moderate income housing ordinance'
vwhic.h I assume this is referring to was declared invali.d by
this Court, by this mnber of this Court. It has already
been argued before the Supreme Court. I donv'tv know what t;he
result of that is going to be, but under the evidence now I
don't know how jrou can put:';in moderate or low-cost housing
no matter hw you tried Co—. I don't know how. It is an
impossibiut:y - hw relevant to that consideration.

. MR. SYMARSKI: I was trying to bring out the point
whether this was in fact going to alleviate the problem we
have been hear!.ug about with regard to high cost of housing.

'I'HE COURT: I t:hink probably the plaintiffs herein
will stipulate that they did not have anything in t.heir
application to provide for low:costihbusing. Is that correct,
sir?

MR. KAZEL: Yes, sir; that's correct. It might
be wvery desirable but it is an impossi.bility.

'I'HP. COURT: As defined there, they say a house




between 912,525, and $25,000 as being modsrate-priced houstng.

MR HAZEL: We are t:ryiag haxd to prwide some
housing under $50 000. .
BY MR. SYMANSKI:
Q Does thia meet policy on page 21 that encourages
PDH or plamd development for large tracts? |
A No, sirj as' 1 read this, and noticing the reports
with regard to cooperation, I felt that the PDH categories
wé:e going ,tlo' be encoizrage‘c_l and also I felt that the 'dm\;t.er |
ordinamc under the alternate of 'subdivision 'was.'to be en~
couraged at Pohick.  { found nothing in that plan anywhere
that said l:hat the Mnin Branch of Middle Branch were to be
restricted to PDH zoni.ng.
Q It does say.they-are encouraged, does 11; not?
A VI would thiﬁk that is quite an appropriate statement.
THE COURT: May I ask, sir, are you goiﬁg to havef
evidence that. the Coumty emcouraged the develapers to dévelop
along those lines? | |
| MR, STMANSKI: No, Your Homor.
THE COURT: - All right, sir.
MR, SYMANSKI? I would like to get a list of those
cases that ware dmied. | , ” o
THE COURT: th don't you get it bet:ween now and
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Monday? let it be understood that you just list them and
sigh your name, 1f yoh wish to 6£fei thém, you may.,
| MR, SYMANSKI: . No fufth&r questionsv.»
'REDIRECT EXAMINATION
BY MR. HAZEL; | |
. Q Mr. Payne, the circles that are on the Master Plan
are; by deﬂnit:ion. of the Master Plan a float.ing eircle to

designate that semewhem in a particular neighborhood or area

there should be that facility, 1s that; comct?
A Yes, sir.
' Q 'l‘hey are not intended to specify, to be at that

exa.ct location?

A If they did, they would be in violation of Statute..

Q  That is demonstrated by facts that the comnmit:y
center is shown in I:he middle of the interchange?
| SYMANSKI: 1 thought that: whole subject was off
limits to me.' I would 1ike to object on relevancy. o
THE COURT: Sustained.
BY MR. HAZEL:

Q Mr. Payne. since 1969, a mnber of higbvay imprwe-

ments have been cmlahed that feed into the Pohick, have
r.hey not?

A That's correc't.




Q  Are these first the four-leaf clover at Ravensworth

or Shirley and’ Braddock? |
A Yep. One of the most important ones that was com- |

pleted in cenjtmctian with Braddock Road extension.

Q  Extension of Braddock to auineaz

A 'mat' right. )

Q  The four lane and improvement of Rolling Road from
Braddock to Keene Mill?

A COm‘c.t.v 1 nenﬂoned that,

Q  Improvemsnt of Keene Mi11 from the center of
Sprihgfi.eldlfaud.the Be'ltway was to Rolling Road?

A That has all been cdu’;pleted in the l.ast. six to seven
years.. ' | : '

Q. Of course, the gtanddaddy of all, the Shirley
Higlway improvements into Springfield area, which have been’
very extensive? | |

A That's correct, si.r. _

Q Do thay all have relevance to the present posr.ure of
the subject p:operty for rezoning? |

A Couect.ively. they do because this is the main
tranapartaticn system cnrrently to move people in and ocut of
this rapidly gtowi.ng area of Falrfax County as well as r.hrough
traffic.




Q Duri.ng the four years since 1969 adoption of t.he

Pohick Rast:udy. all those have ‘come to pass, have they not?
A  That's correct..
HAZEL: No further questions

MR. SYMANSKI: No further questlons.

THE COURT: May the witness be excused wir.h t:he
exception of providing counsel a list. of those zoning
applications 1n this area which were denied?

If you will please do that, sit, and provide it
to counsel, perhaps sometime tomorrow, them if you have any
reason to recall the witmss you can arrange for his recall
to discuss any of t.hma on Monday.

The case is 1n recess until Monday morning

(Whereupon, a‘t 5:15 o'clock p.m. the hearing in
the abova~ent1t1ed matter was recessed until 10300 o cloc.k

a.m, Mcnd&y, July 16, 1973.)
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