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THE COURT: All right, sir. 

MR. HAZEL: Good. morning, Your Honor. 

I'd like to call. Mr. Whitworth first. I 

th1nk Mr. Whitworth •as sworn yesterday. 

Whereupon, 

THE COURT: Thursday. 

Mft. HA.ZEL: Yes, air. 

THOMAS C. WHITWORTH 

hevlng been duly sworn, was examined and testified upon 

his oath as tollo••= 

DIRECT EXAMINATION 

BY MR. HAZEL: 

Q. Would you state your name, please, sir? 

A. Thomae c. Whitworth. 

Q. And your place ot employment? 

A. Pairtax County Public Schools. 

Q. What 1e your position ~1th the school 

department? 

A. I'm the planning analyst tor the school 

depa l'tment. 

Q. How long have you been employed in that 

capacit7 ._1>.Y _'t#h_e_;.~thool Board? 

A. Six years this coming October; it's been 



s 1:x years. 

~ Mr. Whitworth, does your scope of work 

involve the planning and projected requirements for 

Fairfax County schools, generally? 

A. Yes. 

302 

Q. That is either done by you or under your 

direction, is it? 

A. Yes. 

~ Mr. Whitworth, ln terms of general back-

ground 1ntormat1on, how many students are there in the 

Fairfax County s1stem? 

A. 136,000, approximately, th1s year. 

Q. And how many were there the year befo:re 

this, the last year? 

A. Approximately the same membership, within 

a couple of" hundred. 

Q,. How. many students do you expect next year 1 

according to your present projection? 

A. We're looking for a membership this coming 

September for practically--exactly the same we had last 

September, and tor September '74, we're looking for an 

1ncreaa_e o.£_ .u1.tb1n a couple of hundr~d ... 

THE COURT: A couple of hundred,, did you s8y'? 
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'IHE WITNESS: Yea• sir. 

BY MR. HAZEL& 

Q. Does this mean, 1t I understand correctly, 

that the school a1etem has been almost on a straight~ 

line plateau no•.ror several years, at approximately 

136.ooo students? 

A. That's correct; since 1971, it's leveled 

off in total membe.rship. 

Q. No•., I imagine that there are c.ertain 

bulges in the e7atem by grades1 le that correct? 

A. That's correct. The phenomena -- although 

we're keeping a total membership that's even, we're 

getting a tremendo1.1a change 1.n membership within the 

three sub-elements ot the school system, grade-wise. 

The elementar~ system, kindergarten through sixth, 1s 

actuall7 d1m1n1sb1ng in enrollment county-wide. 

The intermediate, seventh and eighth, is 

about standing st111J and high school grades, nine 

through twelve, are growing rather rapidly. We've got 

a phenomena ot a larger' group or children in the middle-

age group that are now approaching the ninth grade, sir. 

That ls the larg•at single grade we've got in the 

public school system. 
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For example, the last year's kindergarten 

was about 7,500. The last year's ninth grade was 

ebout ll,000, maybe ll,2'>0ch1ldren; and the senior 

grade ls around 9.500. 

So while we're stsylng even, when we 

graduate 9,500 and only take in 7,500, we're really 

gaining 2,000 new people just to etay even on a year

to-year basis, because we're pumping out 2,000 more 

thart we're pumping in. 

~ Now, would this lead to a conclusion that 

wheri that ninth-grade c la as pa sees on through the 

system and leaves the twelfth grade, that there will 

be substantially less total enrollment in the system? 

. ~ Under the given conditions that have 

ex1&ted tor the lastf•hree y~ars1 but this is a short 

type ot u«t:e'b:ru~ .. ~_9 base a long-time phenomena on. In 

other words, based on the last three years, yes; but a 

ghange in economic conditions, or a change in the birth 

rate·, either --

~ Could shift --

~ -- could shift this thing very rapidly, as 

1 t diet !!Lt he_ §_Q __ ,_ s. 

Q. But, at this time, the school system is 



305 

looking for some several years or less pressures for 

students1 is that correct? 

A. On an overall county-wide basis. And you•rc 

keeping this on an overall county-wide basle at this 

point? 

Q. Right. Now, •hat ls the operating budget 

for the achoel sy:at•m, Mr. Whitworth? 

A. $160 million, probably, operating budget; 

$180 million. it you count the debt service, in that 

ball park, a million a year. 

Q,. Has the operating budget expanded coneideI'abl y 

in each ot the last several 7eaJ'R des.£!~ th~f!.!ler~l 

straight-line level or students? 

A. Yes. 

Q. And tor what purpose -- why has this 

expandod, other than, I assume, some 1nf lat1onar~ 

A. It'a been inflation. I guess primarily 

1ntlat1on1 and some 1m.provement in the standards or 

levels ot educat1ona 1 programs that Fairfax County has 

begun to tak• on in its school system over the last 

five to six 7eare. 

Q. No_li, in this county-wide_ system 1n the 

last three years, how many elementary schools have been 

opened? 
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~ In the last three years, I believe, new 

schools, only three have been opened. We opened a 

replecement achool last 1ear ln 1972, the Fall or •72, 

we opened one ne• achoolJ but it was a replacement. 

And the preceding tall. •e opened two, one at Greenbriar 

and one, I believe, at Reston, Forest Edge School in 

Reeton. And the 1970 opening was only one school at 

Laurel Ridge. 

Q. Now, does that contrast rather dramatically 

"1tb the middle-6o•a,as a period of time,as far as the 

opening or schools? 

A. Yea. On an average, although tht: schools 

might not have been as large as some of these we've 

built. on an average it ~as rive or six schools in the 

m1ddle-6o•s. In 1968, for e~ample, we built eight 

elementary sc.hools; and 1969, even, we opened five 

and ttere still running behind the increased enrollment. 

Q. You opened eight schools 1n 1968, and you 

still didn't meet the requ1rementa? 

A. That's right. 

Q.. Now. why is there a change in the period 

between. the • 65_, , '68 and the_. • 70, . to date time frame? 

A. Well, I'm not an expert, but the deduction 
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that we he ve made -- and I eay, "•e," I rnea n the loca 1" 

all or the local school systems have run into this 

same thing. It•a concluded that 1t•s two prong; one ts 

economics, and one is birth rate. We weren't early· 

enough 1n Fa1rtax County,or in these drawing counties, 

to see that th1• diminishing birth rate was going to 

have tbe kind of impact that it did. 

In '65. when we should have looked at the 

birth rate and seen that 1 t was going to affect us 

because ot the high degree or transients incoming into 

Fairfax County. we ignored that birth rate to some 

degree. The tirst part of 1t is birth rate that 

caused it to drop ott. 

Q,. When you say birth rate, I as~t1me you mean 

that because ot the changes 1n the oirth rate, you 

really don°t need to build schools as fast? 

A. Yes. Part of this diminishing incoming 

grade every year is birth rate. Now, the other part 

ot it, 1n my opinion and ln the opinion of people in 

othel' counties similar to ours,, is economics. : We deduct 

tha.t from the fact that we are not getting our fair 

stiare,, it .1'~~--~o.u_l_d like to call it, o_f _the f1ve-yeln"· 

olds and six-year-olds in the school system, in comparison 



tor instance. with Prince William County or Loudoun 

Count1. A large~ percentage of the total Loudoun 

County school eyatem and the Prince W1111am school 

system 1s the tiret-grade child. 
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Prince W1111am, tor example, has ten percent 

or its children in the first grade, ten percent of all 

the ch114ren in the school. We have something a~ound 

sl:x. Six percent ot our total enrollment is in the 

lowest grade. Younger people go to another county. 

~ I see. When you eay "economic," what you 

mean is the economics or the 1nd1v1dual who might be 

ua1ng the aeboolf 

A. Correct. The economics of the higher-cost 

place to live in the closer-in area, yea. 

Q. Now,. do I cone lude that you mean that the 

Fairfax area is a higher-cost place to live, and 

th.eretore., the younger couples are not settling 1n 

Fairfax? 

A. Well. that's the conclusion we've come to:; 

, ... 
Q. And consequent11, 1t is showing up in the 

number ot .prf.t!!~~~J\o"~}~ k1nder~~ten, elementary sc hooJ 

children you're looking at now? 
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A. Yes, 1n both the new developments in 

Fa irtax County, and even more cr1t1ca lly in the more 

urbanised or older, •tabJ.llz•d area or Falrtax County 

where the input ot child~a~ is getting severely emaller 

each year, that is, the houQes that are being turned 

over, the houses built 10 or 15 years or better. 

In moat communities it's almost proh1bat1ve 

for, rou mlgbt sa7, a working family •1th young 

children to come in, as evidenced by the fact that 

we• re not getting an,., as versus Prince Wl 111am County 

and Loudoun Count1 and the Manassas area that are still 

getting a large number of younger children. 

Q.. So it is the economics of the 1nd1v1dual 

family tbat you refer to when you say, economics as 

well aa birth rate have reduced tbe school problem 1n 

Fairfax? 

Yea. that's my or that's the weighted 

opinion on ~be tb1ng. 

~ All rlgbt, sir. Now, are there schools in 

the Pa1rtax aystem which are considerably under their 

designed capac1tJ'Y 

A.. Yea. 

Q. And generally., where are these schools 
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situated, Mr. Whitworth? 

A. Well. generally., they are in the urbanized 

part or the count7 which would probably best be 

described as eaat or the Beltway from the Potomac R1~er 

down to where the Beltway hits., let's say., Route 95. 

And trom that point., east of 95 and south of the 

Beltway. the Mt. Vernon District, the Mason District, 

the inner parts of the Providence District and the 

Annandale District. 

Q. Mow. Mr. Whitworth., with reference to 

Exhibit 12. which 1a a County map., I show you the 

Cap1ta l Beltway running through the eastern one-third 

ot the eount1. Is it your testimony that east of the 

Capital Beltway is where the vacancy areas are 

beginning to occur? 

A. If you use a single barrier to describe it, 

a single geographical break to describe it., that is the 

bestJ and some areas just west of the Beltway. 

Q. And •hat areas Just •est of the Beltway 

are beginning to become vacant? 

A. Generally. the McLean area down to 1 Route 50$ 

say. it's beginning to free up., yes. 
-· ·--"--·····-

~ And how about the area west of the Beltway 
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, in the Raven••orth-Springtield area? 

A. Downtown• Springfield area, yes. Let's 

say,, the t1rat row of subd1via1ons -est of the Belt~ey 

fl'Ori Route 236 do•n to 95 are beginning to show the 

same phenomena that is more critical in the older 

schools ea~t or the Beltway. 

Q. No•,, has that phenomena extended out as far 

as the Rolling Road-Keene Mill Road intersection, sort 

Of the Weat Springfield area? 

A. No, i-ea lly not. 

Q. It•a just beginning to move that far west? 

A. It's Just beginning to move in that 

direction, yea. 

Q. ltow, Mr. Whitworth, I show you on Exhibit 18 

the Beltuay tn the vicinity of Annandale. 

A. Yes. 

Q. Ho•.• that's on the northeast corner of 

Exhibit 18, and it is in this Sl'ea or Annandale that 

you are beginning to see some vacancies show up? 

A. That's correct, 1es. 

Q. Mow, Mr. Whitworth, would you come up to 

this mapj -wh1e-h I'm sure you !"ecogn1ze 1s a tax map 

assembly, and locate on there the four high schools 
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that are shown? Would you take this orange marker and 

write in large letters the capacity or those h1~h schools? 

A. The t'il'at one up here ie Anmtnda le lHgh 

School, which 1s right here. It has a capacity of 

2,000. 

Q. What is the ··p~eaent population there? 

A. It'a going to be 2,100, 2,200, ~ay, in 

September; between 2,100 and 2.200. 

Q. Here's Weiet Springfield. ,.I'll put the 

capacity beside 1t .b.eiie·~ 2,000. It's going to run 

aboiAt 2,550 ne_jt rear. It has been at that enrollment 

or higher tor some years. 

Q. How high has the enrollment been at 

Annandale? ~es the 2,100 there represent a particularly 

high enrollm~t figure? 

A.. No. ~ been a couple of hundre'tl higher 

' than that at 1ts peak, and i't.. is going higher than that 

in the nel(t three or four yea:ra because of some 

transition in the high school boundaries we've made. 

We're pumping people -- in other words, we're ~oving 

people from th1s area into the Annandale High ~chool 

to force lt up by 100 a year for the next several yenr·1 • 

Q. There is no reason that you know of that 
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the operation ot the school at several hundred over its 

designed capacit7 is not feasible? 

A. NoJ that's corre¢t, depending on what you 

call several. But, 200 or 300 in a high school of ttiot 

size 1a not an unu$ual situation in Fairfax Coun~y, nor 

ls it a l1m1tat1on on education ln a high school. 

Q. All right. No•, you've got 2.000 in the 

West ~pringtleld School. Your other existing high 

school is Roblns~n. is 1t not? 

A- That bas 2,500. 

Q. And that has 2.,500. Now., is there a new 

h1gh school that •ill service the area? 

A. Yes, the Lake Braddock High School which 

will be open in September., and the high school part of 

that plan is,. like Robinson, 2, 500. 

~ Now,ot those schools. the four that you 

have mentioned, three of the high schools are 1n the 

Poh1ckJ 1& that correct? 

A. That' a correct, yes. 

Q. And the new Braddock School with 2~500 

capacity se•ves the Poh1ck. does it not? 

.~ _ Yes. 

Q. All right., sir. Now~ with reference to 
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the same exhibit, could you show us •here the inter-

mediate schools are? 

~ Yea. Irving ln right here, Irving Inter-

mediate. Do you want capac1t1es on here? 

A. Ii-vlng is a 1, 400 crapac1ty intermediate 

school right n-.re---on---bene Mi 11 Road. 

Q. A 11 right, a 1r. · 

A· How. tbe intermediate .£'6r Lake Braddock is 

on 'he same lot, and 11kew1ae is 1,400. And the same 

way with Robinson. It's a dual complex ~1th 1,400. 

~ All right. Are there any other intermediate 

or h1gb achoola serving the Pohick? 

~ Yea. I would guess Frost and Woodson 

that alt up here, just about off the map, up here on 

236, probably have a service area that gets 1n~o the 
c, 

Poh1ck slightly, but not a maJor part of 1t. 

Q. You may return to the stand. 

What do you foresee in your projections as 

tbe __ _p_1-'-9JJi~nt or handling 1nterm•"1ate and high school 

studenta in the Poh1ck in the next five years? 

A. Let'$ take the 1ntermed1.at.E! f1ret. The 

1ntermed1ate capacity. as you can see there, 1s out of 
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proportion. The achools are builty proportionately 

higher than the high schools, and therefore, for that 

reaaon, partl:y, and because of' the decrease in grades 

going to bit intermediate first, we see no problem in 

overcrowding in the intermediate schools in that area. 

We've got a better apace ratio of chiltir<:?n 

in the grades and intermediate than we have in the 

high schools. aa you can see. 

Q. Now. •hat do you foresee in high schools? 

A. Well. the high schools, if we take the 

schools we'r• talking about, those schools -- you 

didn't ask me the membership but closing this year, 

the membership ot those schoola were \<lay ab~ve....,...its 

capacity. And even opening in September with this new 

one coming 1nto the system, the membership of all those 

schools. 1f we could divide the children up evenly, 

we'd still have as many or maybe a few more children 
I 

than we• ve got seats in those aehoola. In other worde, 

we• d be just abo.ut et capacity. 

THE COURT: When you say,, more seats 

available, do you mean more than the 2,500 figµre? 

. -~~~ __ W_J1NESS: Yes, sir. 

THE COURT: Not more than you can physically 



handle and educate .. but your t1gure, that• s planned 

for the building? 
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THE WITNESS i That' 8 right. \~e expect tt' 

have an opening membership that's very close to the 

capacity ot the tour schools, including the new one 

that's coming 1n~ 

THE COURT: I think the question was posed 

over the next f1 ve yea rs, not Just Sept ember. 

THE WITNESS: Well, in the next five years, 

with tb1s grade structure going up each year, it's very 

likely that ~e would have the demand for, I would expect~ 

with just 'Nhat' s being built, and we know is being 

built and zoned, and under operation now, under 

constrs.act1on now. we could well exceed the capacity of 

these schools bT1- at least, three-quarters of another 

high school. i .. 500 .. 2 1 000 students, if we keep the 

population strictly to this ar~a that we're talking 

about. In o~ber words, don't exceed any, don't stretch 

1n any direction. 

BY MR. HAZEL: 

Q. Now, assuming that the -- as I understand 

it, 1n "-b.e n.eJtt_ ttve years, you don't antlcipate a 

problem in the intermediate schools? 
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A. No. I think not. 

Q. All Pight. Assuming that the high school 

population e•oeeda the three 1choola ln the area and 

the Annandale School, would that create a crisis in 

the education of the children that are generated in thi.s 

area? 

A. No. It we divided the, say, 2,000 surplus 

studenta up amongst those tour high schools, and 

maybe with a little Judgement, pulled in a couple more 

high aohoola •. J ... t_e~obably would stay withl.~tnu. 

com,fiort.able ten percent Gvei-enrollment on an area-"'11<'.le 

baB1-a-. 

Q. so; lt I understand you correctly, the 

County school aptem can comfortably accomodate not 

only 1niermed1ate,, but h1gh school, children that would 

come out of ~be Pohick through any projections you 

may have madeT 

A. Pl'Oin what's been zoned., and what we k.now 

ls under construction and to be constructed. 

Q~ W1tb reference to the case which is the 

subject of today's court action, a consolldat1on or the 

Williams-Van Met-tte traGt., which I show you on Exhibi- 13, 
. 

some 418 acres, 1f that property were developed at 
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single-family densities ot somelthere between two and 

three units per acre, over the next 1"1ve to seven yeara' 

apan, would that, in your op1n1on, cr•ate any undue, 

burden on the intermediate and h1gh school system? 

~ No. I think thts could be absorbed ln the 

system. We don•t have a ne• secondary planned, 
I 
I 

intermediate or high school 1planned Jor the next f1 ve 

or six years., and I think if'. •• don•t limit 1t to Just 

the tour schools •e've put there, but lf we could 

spread this thine., tte could 'accommodate, high school 

and 1ntermed1ate-w1ae, this parcel, or the results of 

th1a parcel .. 

Q. Now, Mr. Whitworth, the kindergarten 

through sixth grade student ls handled through a 

concept ot ne1gl\'borhood schools in Fairfax; is that 

correct? 

A. That's the School Board's stated policy, 

to att•mpt to aeconunodate ei'ementary children in a 

neighborhood tJ'p• ot school. 1.e .• a school that 

1dea11, is •1tb1n a mile or where the child lives 

and ideally has aat'e wa lk1ng conditions to tne school. 

Q..__ _ _ _ BovJf is that ideal e 1 t uat i_on usually 

accomplished in Fairfax County in the ne\'Dly developing 

areas? 
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A. No. It's not usually accomplished initially 

anp8J"J ma1be over a period ot time arter an area is 

fully aaturoted •1th houeea, it b•com•a 1.1 rac·t, but 

during the developing stage, obviously not. 

Q. The neighborhood school 1s usually built 

on a site which la dedicated to the County in connection 

with the development of the neighborhood, ls it, not? 

A. Most of the elementary schools 1n the last 

seven or eight years have been on dedicated sites 

that are dedicated by the developers of that area, and 

usually ao located to meet this neighborhood ideal. If 

all other conditions or so11 and everything else 

prevail, you would put the achool in the ideal 

neighborhood locale or that area. But frequently, 

soil and other things dictate that it be put in the 

wrong place. 

Q,. Are those sites normally made available 

prior to the zoning and development of the neighborhood? 

~ I would think as a part or the zoning 

prooeas. Uawilly the site dedication is 1dent1f1ed 

as a cend1t1on ot the zoning, is that not --

Q.. _ Ttuat•_$ been the tt~per1ence generally? 

A. Yes, that's the way it '1tOrks. 
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Q.. Now. under the Pohick Master Plan, ·there is 

a aehool site planned for the Neighborhood 12-13 complex, 

which tbe W1111a11e-Ven Metre tract. 1e located 1nJ 1a 

that co•rect? 

A. Yes. There• s an elementary site 1n there, 

yes. 

Q. And that elementary site has no site at 

this time, does it? 

A. Hasn't been apec1t1cally identified, no 1 sir. 

Q. Do ,ou know whether or not the School 

Boattd bas aeked the W1111ams-Van Metre areas for the 

dedication ot a a1te? 

A.. I believe this reco~d says that we do 

request a ded1ca-1on of a site on Case 169, yes. 

Q.. And that site would then be the location 

ot the neighborhood school that 'Would essentially 

serve th1.a propert7, would it not? 

A. Correct, yes. 

Q. Ho•, it this property starts to develop 

before that school ts built, •here would those ch1ldren 

oe served? 

A Under today's conditions. since we know 

that all of the schools, elementary schools, 1n thia 
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ar•a are at their capacit7 or pretty heavily overcrowded, 

we would make an assumption today, if this subdi·v1e1on 

started in the immediate future, toe would plan to 

bus these children to available spaces that we have 

generallf eaa~ ot this area. They would be schools 

that are 1n tbe Springtit!l.d area, as you pointed out, 

Juat •eat ot the Beltway. And, as \te till those up, 

we would go even turther, all the way to Route l down 

Telegrapb Road,to schools that have got more space 

ava1lal)1e. 

Q. And the)' would be bused to the nearest 

school that hau a capacity until such time as the 

County 11as able to build a s~hool or the demand arose 

f~-'a G.c.boolJ 1s that correct? 

A. That•s correct. But, I would have tc point ...... ..._ 

out heJi• that 'tte have, on other pieces of land that havfl' 

been zoned 1 have used this same proposed philosophy; 

and it all these things did happen and., you kno.,., 

maturated •' one time -- I'm talking about maybe 

using the same schools for two ot these subd1v1s1ona 

-- but· tt you 1iake 4!1ach one or them individually on it~ 

own and ter.g.et .all the others, we've got plenty of 

~pace. 



Q. Of course, none of these tracts are 

occupied the day after zoning, are they? 

A. That•s correct, yes. 

Q. So that lt takes a number of yee.ra, the 

experience indicates, before an al'ea of, say, 400 acres 

that m1gbt be zoned now is developed; is that correct? 

A. In tbe more recent years. it has, yes. 

Q. And during that period or time, you can 

adjust your elementary school situation? 

A. Yes. And all ot the indications are thnt 

this maturation. this low birth rate, as I've pointed 

out, •111 begin to work itself westward to some of the 

neighbo•boods five or six years from now will be the 

mat~red neighborheodo 

Q,. Now. in the immediate vicinity and, in fact, 

in the Middle Run section -- you're familiar with the 

d1st1ru:t1on ~etween Middle Run and the total Pohick, 

are you not? 

A. Yes. I'm not sure where the south boundary 

of the Middle Run la --

Q. The south boundary of the Poh1ck is down, 

or course_, ___ ,sout~!. but we have shown here in the dotte.~ 

brown, the Middle Run, and then the solid bro~n up on 
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north side, the Main Run. 

A. Yes. 

Q. The School Boa~d le now planning to conotruct 

a Caldwell Blemeatar1 School, which is close to the 

subject property, 1s it not? 

A. Yes. And those plans were very firm untLl 

actj_on -- 11t1gat1on was started against the School 

l'Soard to atop the expenditure or the public bond issue, 

which has juet been passed. 

THE COURT: These oases intertwine so much; 

I'm preaently hearing ttuit case, too. 

THE WITNESS: As of today, we• re not :really 
I 

in the active process or going ahead with the constructior) 

of that school. 

BY MR. HAZELi 

Q. Well, Mr. Whitworth. the bond approach to 

financing elementary schooa is only one of the possi

bil1tiea available to the County, is 1t not? 

A. That's correct, yea, sir. 

Q. The County could a1mpl7 finance it.out of 

its gene~al revenues at any current time, could it not? 

A. ... If t.De County ~!l~d of Supct:rv1nors saw f' .. ~ 

to budget in that direction. yes. 



Q. How much does an elementary school or the 

Caldwell type requ1re 1n cost? 

A In round figures, a mllllon and a half, 

starting from sc•atch. But, 1n this case, we've got 

probably a part ot the plane done. So we're talking 

about a million and a half or less. 

Q. How Dl·Uch is the cap1tal-conetruct1on portion 

of the School Board's budget this year? You said the 

operating budget. I believe, was $160 million. 

A. The remainder or 1t I was putting into 

debt seJ.'viee and eapital outlay. The capital outlay 

1s tairl7 minimal this time, and the bulk of it is 

debt service ot $be $20 million 

Q. All right. There' a no prohibit ion that you 

know or that would prohibit the School Board from 

t1nanc1ng the construction ot this school out of 

current tunda, 1a there? 

A. Out ot a current fund, yes. Out of this 

7ear's tunda 'hue ie a prohibition because this year's 

funds nave been budgeted and approved by the Board of 

Sup·erv1eors tor a set or functions that add up to 

X dolla~~,~ ,~_nd it doesn't have a million and a half 

in there tor it. 
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Q. It tb• Caldwell echool funding should prove 

unavailable t,hrough bonds., then next-year's budget, they 

could spend a million dollars out of their rundm, could 

they not? 

A. I• d aay that• or even a supplementa 1 

budget at this time. 

~ Fine. No~, just northeast of the subject 

propert7, I point to a site sort of behind Burke, and 

ask 1t that ls a aohool site which the School Board 

nou has a~a11abl•' 

A. Yea. •• do. 

Q. Now, that is a site which has been dedicnted 

as the neighborhood north or the subject property 

developedJ is that correct? 

A. Yes, generally the Rolling Valley West, 

Bent Tree,. that community in there,, yes, sir. 

Q. What are the County's plan to build an 

eleaen~ar1 sehool on that site? 

A. We haven't put that site with a year date 

yet. We haven't begun to put a year date on that site. 

We're on one-year bonding. We are planning elementary 

schools now not ~.e t.-han fotlr years ahead, ancl aa ' 

say, this one hasn't come up to the four years. We''"~ 
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got four years '1etore we get to that one, at least, 

on today's -- what we know today. 

l!lchools? 

A. Yes, correct. 

THE COURT: Let me interru~ here, j~~st a 

second. Putt.1ng aside the litigation pending on the 

bond issue, when was Caldwell planned to open? 

THB WITNESS 1 Originally this September, 

sir, and the bond issue or '12 foiled. Now, with the 

bond issue of '131 our plan is to open lt in September 

ot '74. 

THE COURT: And what area would it service? 

THE WITNESS: It would service generally 

the Onnge Hun't Batatea,, which lie directly across 

Sydenstr1cker Road trom it, and that would be the 

weat. halt ot the present Hunt Valley attendance area, 

and it would serve what portion or that 1n the yellow 

that's built, and there' a not as much built as appears 

there. We've got about 200 ~s 1n the Levitt 

. propert7 ~hat will probably be occupied. 

THE COURT: Would that fill the elementc: »\f 
... --·- - ---""-

school to capacity? 



~BE WITNESSs My projection thet was given 

to the Sebcol Board,for September '74,Just two weeks 

ago, v1aual1aee thin school opening wlth 660 or more 

children ln 1,. We're bu1ld1ng lt tor 660. The plan· 

right now is for 660. 

THE COURT: You mean is that the capaclty,. 

or 1s that what you expect? 

~I WITNESS: With that capacity, yes, sir. 

THE COURT: And how many people do you 

expect to put 1n it? 

TUB WITNESSz My projection shows that 

if •e bring the tuo adjacent schools to it, down to 

where the1 can operate at somewhere near that caps.city, 

we' 11 ha•• 660 children on the day that school opens 

up,. with just what's under construction now. 

THE C.OURT: And 10U saiti t·he area that's 

dedicated to be a school, north of this property, ie 

thought ot tor '16~ '77, somewhere around there? 

THE WITNESS: Yes, s1r. The elementar1es 

that ~ould come ahead of that are 

Di~ct, which is further south. 

THE COURT: Is 1t contem~l~~_ed that the 

one just north or the property ~111 replace the old 
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school or would 1t be an addition? 

THI WITNESS: No, sir. That's a replacement 

tor the Burke School, which la an antiquated building. 

not on a sewer6 oen•t be se•ered. 

THE COURT: Qo ahead,, sir. 

BY MR. HAZELi 

Q. Now, the Burke School is presently in use, 

is it not? 

A. Yes. 

Q.. Burke Elementary School is the closest to 

the sub.Ject ppopeirty-,, 1e ,_t not? 

A. Oori-eet. 

~ It's just a little over a mile from the 

northwest corner of the subject propeitty, isn't it? 

A. X.f taet much. yes,, s1.r. 

Q. And that school :la to some day be replaced 

bJ' the new achool to be built in Rolling Valley West? 

A. Yea. 

Q. No•• if I understand your testimony 

correctly. uben you build the Caldwell School,, the 

eleme°'aJ'7 school requirements in the vicinity of the 

subject;_ .P~2p_ei-t1 \tould be su_bstantial_ly in bEJ lance, 

as tar as you're concerned; is that correct? 
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A. I said that the day the school opens, yea, 

sir. 

Q. R1ght. And that even the projected gro'Wtll 

in the next year or t•o would be substantially accommo

dated at that time in this area? 

A.. I believe -- I can't answer that question 

becauee •e've got a sewer moratorium that is affecting 

the Levitt propeJ1ty. Ir the sewer moratorium continues 

to ex1st. I would answer "yes" to your question. 

Q. Now, Mr. Whitworth, assuming the Willia1n~-

Van Metre pi-ope•"J' was zoned today and within two years 

a site was made available for a school, when, in your 

opinion. would the school actually be needed to serve 

Neighborhood 12 ana 13? 

A. Well, ~bat depends, I think, entirely on 

the !"Ste that tile 3Ubd1 vision were developed tn terms 

ot the relative rate or the subdivisions around the 

sc h.ool on the north side1 that you pointed out, were 

developed. 

As yo~ know 1 all the .utnd no.rth of that ts 

alreedz zone4 6 and 1t is not beins .. developed -- plot

planned:•. !1:J:OSt ot it -- and 1a not being developed 

simply because of the sewer limitations. 



Q,. Well., assume tha,t the sewer opens up in 

'76., as the County plans indicate, and that the 

W1111aae-van Metre tract commences developing in '76 

at tbe b1ator1cel rate of absorption. and that these 

th1nge r&ma1n in balance,, when do you anticipate a 

school •ould actually be needed to serve the Williams

Van Metre neighborhood? 

A. To eerve that neighborhood. per se,, 

probabl~ not leaa than three 1ears atter the f 1rst 

occupancy. That kind ot subcU v1s1on, and I• m not 

predU..1'11l1D1D.g h1.s rate ot construction,, but norma l.l~ · 

200 to aso houa*1f 'a year ~ould be 8 rate that that 

kind ot place would build on. and therefore,, three to 

tour 7e1u:•s after construction starts,, or three yea i--~ 

atter yourt1rst people move 1n., you can expect to have 

600 children walking to that school. 

Q. In o~her words, by the late 70's, •79 or 

even •80, would be about the right t1me to have an 

elemen'ta•y aebool to service that neighborhood? 

A. Yea. B~t., I've got to stress we are not 

living on this neighborhood concept yet, and somethi.ng 

right ac.l!~oe.s __ th~• street that might have .. been ·-zoned 

last ~eek might have 9,000 cnildren coming out of there 
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before ve ge~ a alngle one out or this place; and we 

would nave built two schools across the road befor~ 

thie one ever geta started. j'Wh11t I'm eaylng, you cRn't 

I 

take these tb1nga out of context or one at a time. 

Q. The neighborhood concept is ideal. but you 

haven't qui~• gotten to that luxury yet? 

A. Yes. a!.r. I just wanted to point that out; 
I 

; 

Q.. How. do you 
I 

crisis iln the education see a 

of the children 'tbat would be generated by W1111ams

Van Me•re lt that property were zoned? 
' 

A. Ro. air. On the1 bas1a that we are working 

toda7 and have been working tor several years, that 

you can reaaonabl7 move children in new subdivisions 

to subdivisions aeven to ten miles away that have 

ex1'st1ag f1rat-class facilities uith available space. 

It baa no critical lim1tat1op to education" assuming 

that tboae eond1ft1ons are still acceptable three or 

touia 7ears tJPom no•. The7'r•. using them today. 

Q. Do J&u see an7 reason why they \fl On' t be 
I 

use4 t.hree or tour years from now? 

~ I see no reason •hy they won't, no, sir. 

Q! ___ . _ .· I belJ,e~e you J~~t answel'_ed this a coup 1 ': 

I of answers ago. The neighborhood concept doesn't really 
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get going in a neighborhood 'Until it's matured four or 

five yeai-e after constructio'n has started,. ie what you 

I 
aey,, 1sn't 1tt 

I 
by that time,. it's usually 
I 

A. Yea, air. And 

too late, and tb• school starts getting smaller, and 

then we beg1n bt.as1ng children in, and we•ve lost the 

neighborhood coneept. 

Q. You begin busing them in from some other 
I 

neighborhood? 

I 
I That'• right. 

Q,. Do. you know of any instance in your 

experience 1n Paipfax County where a tract,s1m1lar to 

Williama-Van M•tre neighborhood,was equipped with a 

neighborhood sebool 'before any development occurred in 

the neighborhood.? 

A. Ho. 

Q. Do J'OU believe it realistic to assume that 

would ever occur? 

A. Ho, a1r. I, may be wrong. I just don't knov~ 

of one. 

MJt. HAZEL: 

I 
I 
I I have no further questions. 
' I, 

_CROSS ExAMINATION 

BY MR. SYMANSKI: 
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Q. Mr. Whitworth. what school aclm1n1strati ve 

a~•a le the subject propertt int 
I 

A. 
I 

Thi• le apes 4 •. 

Q. Are tou tam111ar with the factors that wo~e 

used. 1n the Staff Reports fo.r these two properties? 

Yes, a1r ... 

Q. 
I 

Ae ot October •72. were the figures used 

by tbe School Board higher or lower than the figures 

used 1n theae Statf Reports? 

~ The tigures used 1n the Staff Reports were 

slightly lower than the latJat ratio· that we are 

using tor this area or the county. very slightly lo~er. 

~ So the new figures. as of October '72, 

actually •ould sbo• more children generated? 
I 
I 

A. Yes~ a very small number more. 

Q. Now. the Staff Reports for both or these 

propei-tiee do show that the schools that would serve 

tbie site are all overcapacityJ is that correct? 
I 
I 

~ Are or were at the time the Staff Report 
I 
I 

Q. Were and are at the time of these staff 

Report.a .•.. 

A. Yes. at the time the staff Reports were 
I 
I 



made.., the1 were all overcapacity, and I believe 1n thls 

1ear we just t1 nlahed., t-ftey :wwr• all ·overcapaclty. And 

then the Y••• that we plan t~o open up now, whtch 

wouldn't have shown in thls Sta.ft Report, would be 

SeptenllJ•r '73. they will not be o~ercapacity; but ~e 

have ••• extra-capacity intermediate, I believe. 

Q. Did rou prepare;. these parts or the Staff 
I 
I 

Report clea 11ng •1th the sc ho'ola? 

A. Yea. 

Q. On th• aeeond page or each or those school 

report•. the tlret line saysa ''Ratio per dwelling unlt 

I ror 2.2 DU per approved comprehensive plan." And then 

you have the net difference under No. 5? 

A. Yes. 

~ No•, what does that show? Does that show 

that, ln you:. opinion, the proposals of the plaintiff::! 
I 
I pre in •ceas ot the comprehensive plan? 

A. Yes1 1t 7ou build 2.5 or 2.9 houses to an 

ac"H-, 1.netead ot 2 •. or 2.2 houses to an acre. ve would 

expect to get more children. yea. 
I 

Q. Well, their proposal. in your opinion. was 
. I . 

in e.xe.J'l&JI .of H_ha:t:~ __ t_he compre_h.e_n$1V.e pl.an called t .. o:r·-. 

A. Yes. that's correct. 
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Q. Now, as to the Burke Elementary School that 

was discuased earlier, you did say that that was an 

older achool, did you not? 

A. Yea. 

Q. Can tbat be expal'lded? 

A. I:t ean•t economically be expanded because 

it• s not on a sewer, and 1 t has other restrictions. 

Q. What are the long-range plans for this 

schoolt Did you eay that it was to be phased out? 

A. Ae an operating elementary school. It will 

probably be ua•d tor some special education function 

or mape some administrative function. 

Q. No•, the Caldwell School that has been 

talked about, at the time ot these zoning cases, that 

ts, the decision _.as November,, Decembei- of 1972.,, was 

theJ.'e an;r certainty that Caldwell would be .funded nnd 

built? 

A. No; not at that time, no, sir. 

Q. Why not? 

A. The bond issue bad Just railed in June of '72. 

Q,. What had to occur tor that Caldwell School -·-

A._ A-~ t:hat t1me;1 the Board had. taken no al'.t_:_ __ _ 

to incoroorate th1a money to.build the school into the . ·, 
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operating budget tor this year. So we had not counted 

on having it tor September t13. 
I 

Q. Okay. So, as orl today, w1th the bond 1Aeue 

that was paased1 the Caldwel~ School •111 open when, 

you hope? 

Q. 

A. 

Q. 

Caldwell? 

I 

It 11111 open in '74. 

Tnat•a a pretty ,certain date? 

Yea, eirJ that's a comtc:>:rtable date. 

Wbaii 1s the nextl closest ele .. entary after 

Hunt Valley. 

Where ts that? 

A. It 1s the next green spot. That's Hunt 

Q. 
I 
I What 1a the situation in Hunt Valley with 
i 
I 

regards to crowding, overcrowding, undercapac1ty or 

ovei-capaoityt 

A. It wouJ.4.n.!t be able to relieve tb.1.a. area 

because 1tt•s overcapac1ty;e1ven a couple of years from 

"" now, it w11'1 15till be ov-erca.pacity, assuming Caldwell 
' 

baa opened up and given 1ts !rull share of the ch1ldren. 
I 
' W1tb regards to 'the new Caldwell Schoolj . . 

did you say that the day that opened you felt, in your 

I. 
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projections~ that there would be kids there to fill it 

up? I 
' I 
I 

A. Yee. Now, this ~1e on the assumption that 
i 
I 

it's built tor 660. It's pl'anned to be a 660 school. 
I 
I 

That's a 20 .... tJOOll1 achool,, w1t:h two k.indergarten rooms. 
i 
I 

We have dra•n -- the arch1te,ct has designed the school 

to be lt.a11t e1tber as a 660 or 990. 

The School Board-·in its last decision so.me 

months ago, dec14•d to make .it a rt60 . .t..o ..get \tith th1a 

neighborhood aebool 1deal 1 _ that is, so everybody could 

~k to it. 

It llllJ' be that the imminence of ha v1ng it 

filled the da;v 1t•e. opened, .and particularly 110ith the 
I 

delay tut• a cauaecl by this :litigation, the School 
I 
I 

Board might nnt to take another 

aee 1t •• wapt to make this 

1

1
990. 

some vacant .epaces. 

look and say: let's 

Then I would have 

Q.. Well., under the 'tundlng no• existing? 

A. Yea1 it's planned tor 660, and therefore 

would be full or essentially full when it opened. 

Q. So it's your p~oJection, in effect, that 

tht on._go~J!& _t~·'t/_e].tp!ftent, already ZO!le~ __ and underway 

down there, will fill up that school at the time it's 
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opened, Caldwell! 

~ Yes, sir. 

~ No~, ln these two Start Reports, the 

projection for the amount of students in the elementary 

schools that would be generated by these two develop-

menta, admittedly over a period of years, how many 

students did you project would be generated by this 

development? 

A. You want it as 1~ was done with the lower 

figures a couple or years ago? 

Q. Yes. 

A. Okay. We then were talking about if it 

"ere zoned l2.5 1 1nstead of 2.2 unite to the acre, 

it would get you 281 elementary students, 80 intermediate 

students and 140 secondary students. That's for one 

piece of it. That's for 301, I'm sorry. I' 11 have 

to give it to you in t\to parcels. 

Q. D~es 848 s~und about right? 

A. Yea, -t-tfat ls the total. It's 347 fQr the 

other. 848 elementaries altogether. 

Q. Is the Burke School overcapacitv now? 

A •..... .It'.s overcapacity; and I aho.uld point cu' 

1n fairness that it hasn't got any capability of 
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handling an1 more than capac.1ty, even 1.f' we wanted to 

put temporary claaerooms there. The school haa got tr1 

11mltat1on btcauee ot the sump tield. We c$n't put 

but 300 and aome-odd children in the school. That's it, 

period. w·e can go over capacity only very slightly. 

~ Well~ 1n the start Report tor C-301, the 

· projection foi- 1973 is actually 100 over the programmed 

capaci'ty tor the school, is ·1t ·not? 

A. And •e have accommodated that by moving ·t·he 

kindgergarten on down to Hunt Valley and further 

increasing the ove~cepac1ty or that school, ~hich 1s 

on a aewer line and can afford the overcapacity. 

Q. Well, it Burke is 100 overcapacity in 1973, 

Bunt Valley 1s overcapacity and I believe you said it 

11111 be tor tll.e n•xt two or tnree years as far as you 

can see. 

A. Yea. 

Q- CSld•ell, there are enough children being 

generated to till that the day it opens. Isn't it a 

tact the more development down here over and above the 

development you'•e already contemplated that will .fill 

Caldw•lli.~1i1~ ~n effect, put all these schools ri~~t 

back ln a situation of being overcrowded? 
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A. If we accommodate the children 1n those 

schools, right. 

~ Even with Caldwell? 

A. Yes1 1t we stick to those schools. 

Q. Does that mean that you could bus them out 

ot the neighborhood? 

A. YesJ very obviously we would attempt to 

bus .them out to tbe eastern area. 

Q. G•nerally, the~e is ove~crowd1ng. What 

. are tbe atepa in ordei- ot preference that you take to 

relieve this overero~ding? 

A. When it's obvious that we•ve got more 

children than we've got a place to seat them in an 

elementary 111chool, the first step liou1d probably be to 

loo.k: at the feasibility or putting temporary classrooms 

beside 'he aohool. The number of those you can put 

depends on tile eize plant. In other words, a school 

uith 30 claaaroOJU, a large number of toilets, large 

balls and cafeteria, you could add up to six or e1ghtJI 

maybe ten or them. So that would accommodate an 

overenzsollment ot 250 to 300 children. 

If 1t' s obvious that that's ju et a stop .. 

gap solution,, or the tra1 lers are only going to hold 
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th.ea tor one year, th.e next thing would be look around 

in the whole general area and try to adjust boundaries~ 

even moving, 1t neceaaal4y, br a domino eff'tot, children 

from one school eaatttard to another until we genera.tad 

200 or 300 spaces. 

And the third option would be, and this is 

the one that we•ve used moat frequently 1n this Poh1ck 

area, ia rather than domino, Just take the new eub-

d1 v1sion and move them to the schools generally east

wapd t•om seven to ten miles thet have got the space 

there 1u1d leave the bulk of the people who are 1n 

without being d1erupted. 

Q. 'lhat 1 . .= bus 1ng? 

A. Busing, transporting. 

~ Therefore, 1s ~using the moat drastic step 

in order or preference? 

A. It•a the third way we look at it, and 

because tne nature ot the thing is generally temporary 

we use that,. ratber than th1s domino or shitting many,, 

many schools to accommodate children. 

Q. Is there busing taking place in th~s 

gene~al azea now? 

A. Yes. 



Q. W.oul.d you be able to tell us where the 

busing occura? 

A. Yea, I think I oan point out a lnioat the 

schools from and where, if you'd like. 

Q. I wish you would. 

A. JU.ght at Burke School there are two sub-

d1v1s1011s being built. Just around the corner from 

Burke School. th•re•s a townhouse suod1v1s1on being 

built, and •• have been busing those children to Keene 

Mill School, •hiob ia right h•re on the weat end of 

Irving. GenerallJ, right down Keene Mill Road1 come 

out or •bese aub41v1a1ons, get on Keene Mill Road and 

straight down Keene Mill Road to this school. This 

Keene Mill Road 1• losing children. In other words, 

tile ratio is dropping down so that the impact ot these 

ne- ones coming 1a really hasn't changed its membership 

mu,ch. 

DE COUR'l'a Ia Keene Mill School about the 

borderline aa tar as the att~ition is concerned? 

THE WITNESS: Yea, slr. It's about the 

ae~ond achool west of the Belt•av coming this way, 

and the ~:t;tr1~J~!!__just started in 1t a 'fear or t.wo R:;r,0. 

BY MR. SYMANSKI: 
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Q. Is there any other busing in the Pohick? 

A. We have got some vacant spaces in this 

West Springfield School that •e' re planning to bua 

some ch114.ren from some of these subdivisions 1n to 

the Wellt Spr1ngt1eld Elementary School here, which lt 1.s 

not so much an attrition 1n school. it's just got an 

atte·ndance ai-ea taat ts em.all. 

THE COURT; Excuse me. The children that 

are nea~ the old Burke School. that you juat mentioned 

earlier. going to Keene Mill. ia that distance around 

three, t'.bree end e halt mi 1••'1 

THE WlTNESSi No, air. That's probably 

closer to s1a Jll11es, would be my gueaso 

th.at map. 

THI COURT: I can't determine a scale on 

TU WITNESS: Just to point out the tnter--· 
I 

section ot S~eaatr1cker and Old Keene Mill is here, 

and t.b•n you've got to come 1n on Keene Mill to Rolling 

Road. wbich 1s here_ and from there you've got about 

a mile. I would gueas thia la three-quarters or a 

mile bere. 

MR_. HAZEL r Perh~ps Mr. Wl'll two:rt h could 

take his scale, and maybe he could determine that9 



(D1e~uss1on orr the record.) 

THE WITNESS1 I'd say t1ve miles or five 

and a half. Air line is about three miles, and 1t•a 

prot>a bl;v a good ti ve or ti ve and a na lf miles. 

THE COUR't: All right~ sir. 

oo enead. 

BY MR. SYMANSKI 1 

Q. Now, is there any other busing in the 

Pobick. including all grades? 

A. Yee. I say, we're beginning to bus children 

to West Spr1Agt1eld. We have been busing some inter

mediate childi-en from the Lake Braddock School down to 

Irving and Frost while this achool is being built. We 

are busing tbe e,lementai-y children in this community 

to both K1nga Perk and Oak View. 

Q. Any in the lower end down here? 

A. Yea. The SBrato.ga, Chancellor Farms, 

Newington St.ation subd1v1a1ons, down here, I gudss 

broke thee ice on this busing and are going to three 

schools 1n dottnto•n Springfield, Foreatda le, Glen brook. 

and CJ.'estwooct. 

Q. Wbat route do they take? 

A. Generally, they go across Alban Road west 
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up Backlick Road to the intersection ot Old Keene M111, 

and the school le within a mile ot that 1ntersect1on, 

all three ot them. 

It could be that the1 go up Rolling Road 

to Keene Mill and in that ~ay. I mean. ~e haven't set 

a prohibition on using Rolling Road, except going 

ac roes Alban up Bae klic k is a better route. I know 

some of them do use that route. Now we are talking 

about. again. e1x or seven miles. 

~ Is there a conscious policy of avriidlng 

Rolling Road in 10ur busing? 

A. It' e just not as good an access as Backl1•. k, 

that's correct. 

Q. What do you mean by it isn't as good an 

access? 

A.. It isntt as good a road as the Backll( % 

Road that covers that same territory. 

Q. Ia it unsafe, in your opinion? 

A No. I •ouldn't say that, because we haven't 

had a buaed accident on it 1n 25 years 1 I guess & It• s 

not a good read. though. 

Q,... _ .le bttai.ng d1srupt1 ve 1 in 3ou.r opinion, 

and the position of the School Board? 
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MR. HAZEL: Pardon me. Disruptive of whst? 

I don't underetand the question. 

MR. SYMANSKI a Disruptive or the educ.:ntl1;rw ! 

; process. 

THE WITNESS: In a county where we bus way 

mope than halt ot our children 1n scnool. I think I 

couldn't say that. I'd say. no. it's not. 

THE COURT: How many school buses does 

Fa 1l'tax County 011n? 

THE WITNESS: Bet•een 650 and probably 6~?.0 

or them on the road everyday, and we•ve got many kinds 

of education where the whole education or that' chi. ld 

is completel1 dependent on busing long distances; the 

physically hand1capped. the mentally handicapped, 

we only nave two or three centers 1n the county. Way 

more than 50 per'Cent of the whole student body gets on 
I 

a ·bus every morrting. 

BY MR. SYMANSKii 

Q. Now. you d1scussed the School Board's 

neighborhood-school policy. Isn't it the position of 

the School B.oard, in fact, the neighborhood-school 

policy 1_~_ ~a _ _11 integral featuzte of the Fairfax county 

public schools"? 
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~ It~s a policy ot the Fairfax County public 

schools, yes. sir, to have neighborhood elementary 

schools. 

Q.. Hasn't it been represented by the School 

Board to be a long and integral feature of the Fa 1rf'ax 

Count1 JUlbl Lo. aellOola·t 

A. YesJ that's an expression I've seen some-

•here, 7es. Yea, I've seen that. It has always been 

the pol101 to build the school nearest the people it's 

going to aer•e. I'm sure of that statement. 

Q. Do JOU recognize this · p1ec e of pa per? 

A. Yes, yes. 

Q. What is lt? 

A. Tbis 1s a memorandum dated June 8, 1973 

to the pareft't& ot students 1n Fairfax County public 

schools. The subJect is school bond referendum .. 

MR. SYMANSKI: I would like to 1ntroduc e 

th1a in'o evidence. 

MR. HAZEL: 

THE COURT: 

I have no objections, Your Honor. 

That will be Defendant's 

Exhibit -- all right. We' 11 just call it a stipulation 

if thera~a._ no ol>Je_c:t1on. It "111 be _Stipulation No. ,- r-



BY MR. SYMANSKI: 

(The document referred to was 

marked Stipulation No. 20 and 

was received in evidence." 

Q. Mr. Whitworth., showing you Exhibit No. 20, 

the latter part of the first page there is a list 

there of., shall •e say., beliefs of the School Board if 

the bond issue 18 rejected. For example: "Indefinite 

postponement of bringing all schools up to present-day 

standards. Alternate means or housing students 1n 

growth areas to alleviat~ severe overcrowding." 

At that point., 1s the Poh1ck considered by 

the School Board to be one of t~ "growth areas"'? 

A. Yes. 

Q.. ~• it considered to be one of the growth 

areas ~here there is "severe overcrowding" at this 

point? 

A. No. sir; not at this point in the elementary# 

and not at this point in the secondary after we open 

this bigh school in September. 

Q.. Well. at the time 

A. Well_,, at the time of the zoning yes. Fo:· 

the secondary part of the system, yes. 
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Q. "Severe ove.rcrowd1ng~.? 

A. Secondary; not the elementary. 

Q. It sa7s s "These 'riOUld include some or a 11 

of the following: extensive use of temporary buildings> 

split or double sess1ons 6 year-round programs and long-

range busing. The latter would necessitate a departure 

from the neighborhood-school concept, long an 

integral feature of the Fairfax County public. schools. 11 

Now, comparing the failure of a bond issue 

to the crowding that exists, these ractors 6 are they 

not, are the same factors that ~esult from overcrowdlng. 

and the bond issue wae to relieve to some extent the 

overcrowdingJ 1a that correct? 

~ Except I didn't itemize one that they 

pulled out ot here. That is the double shifting. And 

I didn't, because in the recent history ~e haven•t gone 
i 

to that still more extreme step than the tempos, 

changing boundaries and busing, of double shifting. 

Then you could place twice as many children 1n schoolo. 

Q. All right. "Continued inability to provide 

adequate tac111t1es ror current programs, such as 

VOcationa.l Ul'tl1n1ng, art 6 science, phySi<'al educat' 

and music." What does that mean? 
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A. What that statement has reference to ls t.he 

fact that a major portion of this $24 million-bond funcJ 

ln for the modernization of oldar achoola, and a 

relatively minor portion ls for building new schoolfl. 

And the programs that you're talking abo•.1t · 

putting into the old schools are just those that you 

were talking about, vocational, music -- fixing the 

school so it can accommodate the same grade of 

education that you could get 1n the new school that 

we've Ju•t built. So it's going back and putting in 

those tixture,s that would allow that school to give a.n 

equal education to the student. 

Q,.. Isn't it a fact, though, that when you have 

overcrowding. some or these programs that I've listed, 

training or science~ are not, in tact. available because 

the overcrowding requires those spaces that would be 

used to~ tbose programs to be used for l°egular classes'? 

A. Yee) that's correet. In the older school., 

it•e highly poa.elble we would take the classroom that 
i 

norma 117 •e' d want to use tor mus 1c or you'd want to 

use 1t tor phys. ed., rather than not take children 

and educ_a_t_e. ___ tb_e~ _you put them in thi~ cl:;:p,i::.roo111; ar:.~ 

then you would nave to improvise your music room by 
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having it in the cafeteria or hall or •hatever; that's 

correct. 

Q. I a 1 t a r 0 c t t he t l r t he 8 c n 0 0 l 1 fi ft 0 m (~ \If h H t 

underaapacity and you bus kids in to put it up to 1te 

capacity, not the programmed capacity, is it a fact 

that some of these programs might not be given because 

A. If we -- yesJ but the School Board policy 

has been not to do that. We haven't imported into f1 

school the numbe~ or children that would put it very 

much over its programmed capacity. When you've got 

other schools empty, nearby, you don't have to do that. 

Q. "Indefinite postponement of bringing all 

schools up to present-day standards." What does that 

mean? 

A. That means that if this bond issue weren't 

passed, it would stop the prog~am of updating these 

old elementary schools and old high schools. One, for 

example. is the Porestdale School that we are busing 

the children from Newington Station in. It doesn't 

have a gymnasium. So we have to accommodate that 
I 

program w1th using a couple of classrooms. I :think 

you're saying. if that school gets filled un w1th 

children, we would have to improvise with our gymnasium, 



end that would be the case. 

Q. So the facilities would not be. up to whnt. 

you woald like them to be? 

A. That•e correct, yes. 

~ "Indefinite postponement of construction . 

ot special education tac111t1es for.programs long 

needed, and now mandated by law." Are we behlnd,, below 

par, below what 1 t should be in spec 1a 1 educ at 1 on 

ra c 111 ties? 

MR. HAZEL: If Your Honor please, befor~ 

the question is answered, it's a mAtter that is 

confusing to me in the WJy the questions a:re going., 

and that 1s. are 'We talking about the schoolo that 

serve the area or the subject p~operty, or are we talking 

about schools generally in the county? I'm not 

objecting to the question. I'd just like to know to 

which area we're directing the questions. 

MR. SYMANSKI: I believe we' re talking about 

both. Your Honor. I'm tr1lng to show the School 

Board's position if th~ bond issue was not passed. I'm 

trying to show that some or these same considerations 

occur wh_~u1 there is overcrowding. 

THE COURT: I'd like to kno-w, really, about 

-------------------------------------------



this particular area and the reasonable area around it. 

If they're having problems, say, in the Lorton areo 

concer.n1ng special education and gymnas1umfli and HtH:li, 

that would not have any bearing on this area. I would 

like to have this directed more to this. area and thl: 

area ot potential busing around 1t, say, seven miles, 

eight m1lee, around 1t. 

BY MR. SYMANSKI: 

~ Mr. Whitworth, can you generally relate 

these considerations to this area? 

~ Yes. I think 1n general we can foresee, 

say, three or tour or five years of this continued 

busing, if that school weren't built,, and we continued 

to bus tbese children further east. In general, we 

wouldn't have to exceed the programmed capacity of the 

schools that we bus to, and would therefore leave 

' enough,space to conduct the program ideally. We 

wouldn't have to use the gymnasium by continuing to go 
, 

on to the next school. 

Q. That•'s without any consideration for the 

rezoning for the growth rate? In other words, if all 

appl1cat1on_s -- are you saying that that's -with the 

growth rate that exists now? Or that any growth rate 



A. Yes; I think we could extend lt to anyth!nv .. 

as long as there ls no 11m1tat1on on the dl~tonce 

thut we're going to buu. I'd lik~ to JH>lnt cHit wl'.J! ~,.,., 

busing--juflt the normal child who lives way out in t;h,:;• 

country and is going to a country school frequently 

buses seven to ten miles to school. In fact~ the 

normal bus run to Herndon High School for years was 

.from 17 to 20 miles down to below Clifton. If we would 

use that as an outside range, we could almost go on 

1ndef1n1tely taking these children back further from 

their neighborhood. 

Q. But that 1s against the neighborhood-school 

policy? 

A. That's against the neighborhood-school 

policy and tsn•t as ideal as having the school where 

the child is. 

Q. With regards to the intermediate and the 

hlgh schools, I believe you testified that Lake Braddock 

will p~ovlde relief for the present situation reported 

1n the Starr Report or overcrowding?. 

A. Yes. 

Q. Now-, with the students that a.£~c in the v.qH~ 

line 1n your projections in this area, zonings and 
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projects underway, what would be the effect on Lake 

Braddock •hen it's opened? Will 1t be undercapaclty, 

or what are 1our projections for- Lake Braddock. ae fer 

as capacity? 

A. I think I stated this generally. This 

September, when Lake Braddock opens, if you could take 

all of the high school children in the four high schools 

we' re talking about there, Annandale, West Spztingfield, 

Lake Braddoek and Robinson, and divide them up equally, 

we woul4/tie full or right at ~apac1~y. 

The reason t anawered it that way, we're 

not going to open Lake Braddock up anphere near 

capacity because we' re puttlng.lt in a smaller neighborhood 

than it will ultimately have to serve because there ls 

bu11a1ng going on right ~t the school. We kind of 

made the line around the school smaller than normal. 

Secondly. we're only putting two high 

school grades in there, the ninth and tenth, to avoid 1 

disrupting tbe eleventh and twelfth-grade children a.t 

West Springfield. Robinson and the other schools around 

there. We let them continue their education at those 

schools. This doesn't give a true picture of what the 

best distribution of students is when you stick to this 

•. ~i:::·t 
,· .l 

· 1 



policy of not movtng Juniors and seniors. 

Q. As far as what's ln the pipeline already 

zoned and under•ey, there are no stud•nte coming out 

of there to till the school? 

A. Yes. I pointed that out that they would 

be full this_7ear it we could equally distribute them, 

and the tollo•ing yeatt there would be severa 1 l'w.ndxaed 

too rnan7, and the following year several hundred too 

1J1any, a-net \l,e. ... -a.a.w._1n tour or rive years we'd have up to 

2,000 too many. 

Q.. -Tli8t • s without consideration --

A We've Just considered those four schools 

and don't consider go1ng in any direction for relief. 

Q. Isn't it true that under the present RE-1 

zoning, if it were developed, that the impact :0r the 

number of students coming out •ould be approximately 

a thi~d or least 

A. I don't think. I understood your question. 

; You say 1t it were zoned --

Q. Ir 1t developed RE-1, would not the impact 

be approximatelr one-third,than if it was developed at 

the 12.5 cluster? 

A. Just one house per ac~e? 
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Q. Yes. 

A. Yea, it would be, yes. 2.9 versus one to 

s n ao re, yee. 

MR. SYMANSKI: May I have a moment, Your 

Honor? 

THE COURT: Yes. 

BY MR. SYMANSKI s 

Q. You made a statement that conside.rtng each 

appl1cat1on,or possibly this appl1cat1on on its own, 

things could be accommodated. If rezoning in thts 

area caused reaonings -- strike that. Let me put it 

thla way: considering this application on its own, 

you said that it could be accommodated. 

Considering other applications, the overall 

picture, could you foresee a problem occurring in 

schools down there, a crisis situation under a rapid 

rat•- ot growth?·· 

A. Yea, It there •ere an unlimited. rate of 

growth in the la•ge amount ot land that is undeveloped 

there, and there •e~e no reatr1ct1onsJ and there ~ere 

no economic 11m11;.Bt1ons_,_ that is .a.n ou1ld1ng and selling 

we could ge~ swamped very quickly.. Like 1n the 60's, 

we got swamped very quickly by euoa1visions like 

,. fl'~·. 
! ·,~, l. ( 
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Ravenaworth, North Springfield, when they built and 

aold houses at an unbelievable rate. 

, and bulld,and oocupr a hous~. It takes three rears 

at a minimum to decide to build a achoo~ if you have 

th& money. So you could easily get swamped. 

MR. SYMANSKI: Thank you. 

No further questions. 

THE COURT: Getting back to th1s Caldwell 

School that 1B planned, you said that 1t could be 

e1the~ 660 or 990? 

TliE WITNESS: Yes,. sir. 

THE COURT: You mentioned a coat of 

approximately one and a half million for a 660 school. 

What 1& the diff.<:Bfence tor a 990? 

THE WITNESS1 It~s considerably less than 

a half more, ei.r. That•s the only way I can say. I 

can give you an ~xample or one that I know that we did 

thla way, whe~e the last ten rooms only cost us $9,000 

a. room. Thia was four years ago. We got the extra 

part tott abottt $90,000. That was 1969 .. 

THE CQUf(T: But. if it's a million and a .. ···----··~- - ~ -- -·--- .. 

half tor 660 --

- - . 
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THE WITNESS: It would probably be $2 m.1 llion 

or even loss than $2 million. 

~HEI OOUR'l1 t Mayb& n $500 1 000 difft.lti~ntt~ l 

to J.ncrftaae 3.t by that capacity? 

Tl!E: WITNESS: Because we built the 

caf'eteri.a, the central features, th0 gymnasium and 

everything, to ac<!Ommodate 990. What you ere I'ea llj' 

do·ing la l 1aa.ving off one part, of ten rooms, \IOhich is 

p:tobably the ch(:Jap~.rnt part ot the bu1ldlng~ 

TlfE GCUR'l: When these are designed~ can 

you build them 660 and then,later,, add the --

rHE WITNESSa Yea. sir. The pipes, the 

electricity,, everything is built wi1!h a core for 990. 

THE COURT: All ~ight. Now, if the County 

Board should deeide to make funds available or the 

band 1eaue will bG all right~ and tbe County School 

Boa:rd dGc1de to make this a 990 school, what t:ffect 

would that have 1t these two parcels 111ere rezor,ad to a 

h1'1'h•~ .. ll!t0Ji..UZ,. anjl' assuaaina that thev '8ould atar+. 

building .in 1976" 

THE WITNESS: In a four-year period. I 

don't ~$~_JJy tbi.-llk j.t 11tou14 -ke ~l1a~_m_1,,t~h differen_l'.;P. 

As I recall,. we've got several zoning cases as close to 
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this aebool as this one la. across the road there, that 

if' they started "building right away, we would have the 

ecboo1 t\Al1. tlOYM•.Y. 

THE COURT: You would have the school fulJ 

at the rate of 660e But, I'm saying if it were 

increased to 990? 

THE WITNESS: We would probably get one 

more 1ear ot execution, let• a say. I say that 200 or 

250· 11 not an \.lnuaual rate tor this kind or subd1v113tcrn. 

01 'te uti anotber yo_a_r~. say. 

THE GOURTs All right. 

REDIRECT EXAMINATION 

BY MR. HAZEL: 

~ With reference to the Caldwell School, let 

me sho• you the Staff' Report in the Van Metre case 

that I gath.er Y'OU prepared. That 1nd1catea that the 

pftogrammed capacity for the school was 990; is that 

correct? 

A. That's eorrectJ and it 'Aas at the time ..... 

~ Why •as it reduced to 660? 

A. Partlr because or tb1.e emphasis of the 

Scho.ol. -Boa11!4· .to. have the walking. schoo.l.. This was 

thought to be a place where, geographically, we could 
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set up a ~alking school where everybody ln there ~as 

walking ·to school~ .And the .fact that we owned rJites 

sd,j@oent tu 1t tHtd .Md oth~r oitem tHIJ•cent to J.t ·t~o 

be cledicatedo 

In the last couple or years, during thia 

planning per·iod,. we haven•t gotten the production of 

children out of houses or the number of houses that we 

anticipated in tbia particular ares, both because ~f the 

· morato1•ium and! bae·auee of the louer birth rate, or t.ha 

lO.\tt'3r :number of' children :ro11 a .family. 

Q. T.he tact that this zoning case was not 

~ranted •as not in any tiay involved in the decision 

to reduce 1t to 660,. was it? 

i ' 

Q. Well, if' I understand you correctly, it 

was an elective decision by the School Board not to 

build the programmed capacity; is that correct? 

A. That's correct; and that's a frequent 

dec1.s1on., ye.s ~ 

Q. An11i the reason you did that was again an 

elective decision., that you had another school site, 

which !f! .. J!es_~, .:t.~,~ ~ mile or approx_~msitely a mile fr.cm 

the site,whei;ae J'OU anticipated you could bui;ld a schohl· 



when you needed it; 1s that right? 

"'63 .) ' 

A. I think that went into the process, ,Jteo" s.1'1:·. 

Q. And ln your anawer to His Honor'm question 

about tL'\e y11uu1 11 J.t you had another 300 atudento here.; 

at the Caldwell School» if I understood correctly, it 

would delay the requ.irament ror building tne Rolling 

Valley West Sehool for a year. Is that what you meant? 

A. In theory, yes; but let me add here that, 

actually, when rou build a school, it's like dra~ing 

fliea~ You then encourage development that mi3ht have 

been dorw.ant right next to the achoo!, is v:hat I'm 

trying ·to se.y, and this is the case. You bu1 ld a 

school,. and 1.t makes that piece of' property that's 

vacant molt'e developa.ble. 

~ In other ~ords, by not bulldirtg the additional 

300,, t.bat can be used as an excuse by government not t,o 

allow pQople in this area? 

A. It cep·ta1nly -would make it less attractive# 

yes, wh.ethel" you want to call it an excuse or not; but 

it lt open$ up full, it would be less attractive tor 

a butlder to go :tn and open up some property right 

next to it w_hef! ,~~'s -~lready_ full. 

~ Let me see if I understand this. The 
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1 't '' t h. i 1 ·u t'l ,,.an . vU ... (1.i.ng .. In cither •ords. the coab1natlon of 

' (i}_, ~i~Ot~ tll~.dti! a decision tlm.t W1th 8 ne~ a1te 

Hort or the order or ev~nts 1~ that you 

re.all>"' n;e~<l~ ·. I;·d: ea·y we lntend to b:uild it at 660 

at 'tbta :ata8•-.• : 'lA&~* $.'he Sebool Bo.ard' e dec1:s1on. 

Q;. G'fb.~ .. t.~'B a reduction ot 330 in tbe program~med. 

' I 

Q.. !Cnt nex:t '1tOUld loo·tc. :&.n tb1s S .. ramediF.1te 

v3.clK4ts at tha U<itliing ·Valley We~t_)Scnoo.l as a poss,.ble 
- ---- .... ~-- _,,...._, ____ --~---····-···--·-- -- ,_..;.. _ _, ___ . - . ---···""·-~-·-'----- --------· . -

site? · 

. . . 
,.,.11: ¢..., ... ,..,.~,.'IC,;.~• _ . ._~,r....,..:··..,."-
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~ Yea 1 if we got overcrowdedb yea, s1r4 

Q. When you need 1t; when the van Met1"t'lM· 

Williams neighboPhoods develop, you would request a 

s1te in that ar~a which sometime in the early 1980's 

would probably be the site ot a new building? 

MR. SYMANSKI: Objection., Your Honor-; 

they're talking about pure sp~culation. 

THE WITNESS: I can•t agree to the time 

phase» because I don't knows but, yes, we would hove 

already ;r,equested it and then when everything ~·lHf~ 

is full, that would p~obabl1 be the next place to 

THE COURT: Do you '"ant .nie to r.ule on your 

objection?, 

MR .. SYMANSKI: No, thank you. 

BY MR. HAZEL: 

~ Now, there•s nothing about the W1lliame' 

zoning appl!catlon that would even re 113e the spectf.'\1'.' 

of double sbitta at this point, is there? 

~ No. As I atat~d 6 I dldn•t list thos& as 

one ot the latitudes or operation you have because. 

that's more crltlcal than we v1aual1z$ in this ~rea. 

· Q.. I see. Now 6 put_ thls in perspectlvi~: hm·) 

many elementary schools are there in the system?· 
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Q. And how many high schools? 

~ It wlll be 23 th16 3eptamber. Wc'v~ got 

; the :21 that operated la at year. 

Q. And ho~ many intermediate? 

A. The same number. 23. 

MR. HAZEL: I have no further quest:tons, 

You11 Honor. 

THE COURT: Any further queetiona? 

MR. SYMANSKI: Yee.11 Your Honor. 

RECROSS EXAMINA';l'ION 

BY MR. SYMJ\NSKI: 

~. As ta~ as the Pohick area 0 ~hat is the 

moat czattical area as rar as crowding now? 

~. Wh1ch area ~1th1n the Poh1ck? 

Q. Yes.·· 

A. R.1ght adjacent to this land vi et re talklng 

about. Right at the Cald\Hlll site would be tbe most 

cr1i1ca1 .. 

Q.. ~a-t.1..11.'Aith iAhat's there now? 

~ It beare out the ta-0t that we've looked to 

tha.:t p.o.J. .. nt to build the scbool, so it. \!iou ld be th<" 

most c r1t 1.ca l. 



Q. What f.!bout the area of Saratoga? H1.·1;:.1t 'H 

' the ~ltuation there? 

map; as I said, we are busing children f~om there n 

relatively long distance, s1~ or seven miles into 

downt~wrt Springfield. But, again, we haven't got 

anything like the need here demonstrated for an 

elementary school. We've got * site there, but we 

haven•t got the generation of people that \irnul<1 wn1•rinnt 

i1l school. 

TUE COURT: That's purely frmn an econotnl(;a 1 

standpoint, is it not? 

THE WITNESS: That' a right. 

THE COURT: You wouldn't build a echool 

and have 1t half ... occupied? 

~HE WIT.NESS: Rig.ht; that' a right. 

BY MR • .SYMANSKI: 

Q. What is the s1tuat1ort here with regnrds to 

ac:ti v- d&\1elopment.? 

~ There's much go~ng on there, yes. Saratoga 

har~ got" I believe I've sef.'n a Master Pian with HS 

>.'. -~·· ~ ... \ .:--. 
elngle f'aml ly. Newington Stat.ton has got a lmoat a E.l 



man~ acrea~ and most of that is townhouses, and wa can 

expect a tremendo1J.s f~enarat.ton out of' that. 

Chancel.l.011 Pa.:rms \11th a subsectlon of that ~10ld cn:rC. to 

somebody else under the name Timbers, I believe. and 

th.at hae 200 or 300 units which we can ex.pact to gl.Ve 

us a lGt of children. 

But, a good portion of these have been 

buil't:;.11 and we haven't gotten the share of children 

that we no:r-mally expected. We haV'en•t gotten t,he 

county average or the area sv~rage out or Saratoga. 

In other words, the first 250 houses. 

~hich 1$ a pretty good slice, hasn't given us that 

ratio ot eh11dl'en that we expected. Newington station, 

~lth the townnouset> there., even less in propo1•tion to 

\i}ha ·t )he expected. So the school ts in our plan. It 

\i>ould pr~-::iba'bly come up on tlle hext bond issue if. thr.l 

place ktH~pa going; but it isn't so critical yet. 

~ Ae ts• as the zoned land and the develop-

ment prospects, is the need • wha:t•s already in th 1a plpe--

line as rar as plans? 

~ Yes, it's very active} that's :right., nir. 

f~nd if' we iAlould ge·t ~: .. ...: right rr:itlo of chiJ.d:ron dowr1 

' .... -



this school nek up here, the cs ldwell site. 

pipeline~ already zoned, already planned, what ~ould oe 

the pri 1or1t1era with regards to this ares and this area? 

A. This lower area would come ahead of it, 

because we know already that these people ara not. only 

z0ned, but thev're active, and it would probably 

happen first. Therefore, this is in our plan to come 

on the ne.xt 1ear•s bond issue, the Saratoga School, 

and we'd g·et it b~1lt a couple or years after that. 

Mll. SYMANSKI: No further questions. 

MR. HAZEL: I have no further questions. 

May I ask th.at th1a witness be excused, 

Your Honor? 

THE COURT: You're free to go, sir~ 

t.et•e take a recess. 
I 

(Witness excused.) 

(Short recess.) 

MR. HAZBt: It Your Honor please, I'd like 

to call Mr e James Panunel, and I would also li.ke to 

introduce, at this time, several further stipulated 

exhibit~. The first being the minutes of the Board of 

. f . 

. ,. ,. 



Supervisors ot S•ptember 10, 1969. 

THE COURT: Stipulation No. 21. 

marked Stipulation Ho. 21 and 

I •as received in evidence.} 

MR. HAZEL: Minutes or the Board of Super

visors of October 15. 1969. 

THB COUR'l'i Stipulation No. 22. 

(Tbe document referred to was 

marked Stipulation No. 22 and 

was received in evl~ence.) 

MR. HAZEL: Pohick Watershed Study adopted 

in 1967 •ith an overlay that was part of the adoption, 

perhaps •ould make a good A • 

THE COURT: All right. The Study, .itself, 

~ill be Ho. 23,and the overlay will be No. 24. 

MR. SYMANSKI: Excuse me. Is No. 23 the 

old Master Plan? 

~88 COURTt Yes, it is. 

MR. SYMANSKI: I' 11 stipulate as to 

authenticlty,but not to relevanc~. 

THE COURT: All right. It's not received 

in evidence at this point,nor w111 24 be. 
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(The documents referred to were 

marked Stipulations Noe. ~3 & 

24 tor ldent1fleetlon.) 

Whereupon, 

JAMES D. PAMMEL 

having been duly •worn, uas examined and testified upon 

·DIRECT EXAMINATION 

BY MR. HAZEL: 

Q. Mr., Pamm.el,, would y-ou state your name, 

please, sir? 

A. Jamee D. Psmmel. 

Q. And roul' place of employment? 

A. Wttb the Fairfax County Division of Zontng 

Administration. and under the department or County 

Development .. 

Q. Ilene long htll ve you been so employed? 

A. App~OJCimately, a little over six years; 

six and a balt yoars in m1 present capacity or related 

activities. 

Q. How. 1'r •. Pa••l• under your. auspices, the 

Starr· Reports for the zoning cases are prepared, and 

most ot the zoning presentations and activity at the 

'i'i}, 

.. 
. ' 
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Board of SuperviQore level takes place; is that correct? 

A. That•s correct. 

Q. You are familiar t11th Staff' Reports and 

are genei-ally in'\tolved in the preparation and presentat!.or; 

at Starr Reporte on zoning oases? 

A. Yes, I'm either involved in the preparation 

or am reaponsible tor the prepal'ation of the reports. 

Q. Mr. Pammel, I show you Exhibits 23 and 24 

fol" 1dent1t1eat1on and ask if you recognize these 

exhibits as the Poh1ck Plan of 1967? 

A. Yee, I em -- the plan, anyway; and the 

overlay. 

Q. , Now. Mr. Pammel, these were the plans that 

were adopted ln 1967, which were the first urban density 

plans in the Poh1ck Watershed, were they not? 

A. Well, you mean the first ones insofar as 

plans develope(t.~,bY a public agency and adopted by the: 

County Board or Supervisors? 

Q. Yes.- sir. 

A. Por tbat purpose., yes. They were not the 

Q. Well~ 1 understand that; but these were 

the first that the County developed following the advent 
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of the trunk sewe~ and the Poh1ck sewer program, were 

they not? 

~ Well. I'd sar the plans actually cawo abo~t 

more cu• less coincided with the advent. The plans 

were 1n the mill to extend the sewer, to build the 

treatment pl~u1t, and this plan was done during that 

same period of t1me. 

Q. And it was done to anticipate the advent of 

sanitary sewer in the Pohick, was it not? 

Q. And 1t waa that plan that was the immediate 

' predecessor ot tbe so-called Pohick Restudy two years 

later, wae it n:ot? 

A. Tnat•a correct. 

MR. BAZBLt If Your Honor please, I would 

like to 1ntroc!htee the t•o exhibits which comprise that 

plan a$ the h1ato~1cal progression of planning in the, 
' 

Pohick 1n tbe 1mm·ed1ate past, that is, since the adv.ent 

of sanitary ae1ulr. I think there are items in that 

plan which were interrelated ~1th the plan of 1969 that 

•as the outgpntb ot that plan. 

Does the plan of '69 abolish 

the plan or •67? '· ' 

---------~--~-~------'--'-'-'~~.:;;__ _______ ....__ ____________ _ 
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THE WITNESS: Yes. Your HonorJ supersedes it. 

MR. HAZELt I think supersedes, but 1.t a.liso 

supplements 1t in some ways. It's the same fact! ~nd 

the ru1.1te data baee,, was it not, Mr. Pammel? 

THE WITNESS s Well,, I can say that soriae of 

the tacte that •e.re in this report were used ln the 

preparation of the •69 report, or the '69 restudy. But~ 

basically. the •69 restudy 1e en entirely different 

plan. 

MR., HAZEL: As far as some of its concluslont:> 

and reeommendations. But, in terms of fact and data 

base, the •69 plan was predicated on much of what was 

in the •67 plan. was it not? 

THE WITNESS: I tb1nk to the extent that 

if you take se~er as a given and a designed capacity 

ot so much population, there was generally a close 

pal'allelo1'1he two. But. beyond that., that ends the 

similarity. Th,ere is an entirely different concept 

of d·evelopment and tirban planning that is involved in 

that document as opposed to this one. 

MB. HAZEL: Same watershed? 

THE WITNESS: Same watershed. 

MR. HAZEL: Same sewer system? 
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THE WITNESS: Same sewer system. 

MRo HAZEL: Same public t'ac111tt~s l:J!'<;.blem~? 

THE WITNESS: I would have to say t.r:..1.i~ ':.ti11: 

public tac1lit1es were addressed in more depth in ~~~ 

restudy ct •69. 

B. HAZEL: But, they l'.lere addressed in the 

'67 plan? 

THE WITNESS: To an extent. 

MR. HAZEL: If Your Honor please, I think 

you have to nave the '67 plan to understand a progression 

into the 1 69 plan. I don't think that as a planning 

document and as a data base in the County's h1stor1ca 1 

e1t~at1on it wo~ld be really a total picture to just 

pick up oneor the facts bas1s without the other facts 

basis. 

We're not saying that the 1 67 plan is the 

Master Plan that'• now in effect. We're using it for 

analytioal comparison and a data base. 

MR. SYMANSKI: The objection is on relevancy, 

Your Honor. They allege in their pleadings, I believe, 

that the 1969 plan ie the comprehensive plan for the 

area, and that's what we're here arguing about. It's 

been adopted by approved by the Planning Commission 



and the Board ot Supervif!ora. It io the plan wee re 

cone1dering h.ere. As to relevance or the old plar~, 

as Mr. Pa.mmel aa1d, it has been supei-seded. I Juat 

don•t see the relevance of tne old plan. 

37'6 

TBB COURT: I' 11 let it in,. s1.r. It will 

'be rece1 ved as No. 23 and the map with it, No* 24. 

Last Thursdav. ve were talking a great aeal about the 

his'torlcal development in the county and what happened 

after th1~. So I think it's relevant for that purpose. 

BY MR. HAZBLt 

(The documents ref erred to 

were received in evidence as 

Stipulations Nos. 23 & 24.) 

Q. How, Mr. Pamm.el, I show you the section 

or that plan on sanitary se•ers and aak that you read 

the last paregi-apb regarding capacity. 

A. "Capaeit7. The capacity of the overall 

sptem was designed to accept a maximum effluent 

t•om the sePviee area~ aa$um1ng an overall 

densit1 or ten persons per acre ln planned 

e1ngl•-tam11J" &!"eas (lots of a maximum si2e 

of 12,500 square feet) and 60 persons per 

acre in apsPtment areas (minimum or 20 

dwelling units per acpe)." 

;, 
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Q,. Now, Mr. Pammel, ten persons pt:tr acre is an 

.A. That' e correct. 

Q.. So that the sewer plan for the \·11111ams-

Van Metre tra~t at tbe time ot planning was ror an 

A. Would 7ou repeat the question? 

Q. Well., a11auming ten persons per acre as the 

plan f'or the Pohick, the Williams-Van Metre property 

was 1n that area they're talking about for residential 

denett7 that •as planned for ten persons an acre, 

•aan't t.t? 

A. At that point in time, yes, it was included 

in that area. 

Q. And the aewer trunks and collectors had 

been extended based on that plan, have they not?· 

A. Yes. they have .• 

Q.. Tben has been no change in the sanitary ; 

sewer plana,,stnce the 1967 document,1n this area; haa 

ther-e? 

~ With respect only to the trunks, t~e line 

sisesJ not the treatment capability. That has 

changed dramatically • 

• j)_ _ _ \ 
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Q. I understandJ but the trunks and the line 

staea thet were planned in '67 were for ten p<iH''eon:3 

an aero? 

A. That t e correct. 

Q. And they did anticipate ten persona per 

acre on the subject pttopertJ'? 

A. Ultimately. eventually. But. you can draw 

the aame coapar1eon 1n the V1enna Ms~ter Plan for the 

so-called Wolf 'frap,- Amanda area 11 Dunn Loring-Idyh~ood, 

whieb 1& developed at ver1 low density but was planned 

for the long. long,long run for ten. 

Q. I understand. I'm sure your explanat:ton 

is appropriate, but I Just wanted to be sure that we 

were talking about the right sewer system. 

How. Mr. Pammel 11 I show you Exhibit 24 

and aek 1t tbis le--I belLeve you've already testified 

that this 1e the overlay that made the revisions 

adopted by the Board in Exhibit 23; is that correct? 1 

A. Yee. 

Q. Now, ·70u ·have circled an area on that plan .. 
i 

which I •111 al:lo• Hi& Honor. That' a your c 1 re le on 

Exhibit 24. is that not? 

That• s correct.· 

: ·r:t . 
- F •• ~·~}' • 
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Q.. And that 1s the area ot the subject property. 

ie it not? 

Q. Would you read items l and 2 1n the adoptt.;d 

pla.n ot 1967? 

A. "The overall residential density in the 

watershe.d area of the r~,1n Branch and Pohick 

creek ia no'ti to exceed 2.5 dwelling units per 

acre. provided that there w1ll be circumstances, 

for example, where an 1mpoundment is to be 
I 

eatabl1&bed.pursuant to the Public taw 566 

program, •here a higher density than that 

ttb1ch would pro.duce 2.5 dwelling units l'(~J' 

aci-e will be Juetitied. 

"Item 2. That the same provision for 

the residential density adopted for the 

Main Branch also apply tor the Middle Branch 

•a.1.\ershed aitea." 

Q. So that under the 1967 plan, there was no 

questton that tba proposal would be R-12.5 density on 

the au-1.)ject property? 

A. .. J!l.el.4 a densi~J' of two a.~d a half dwell tn 

I \ 

units per acre# subject to· those qualificatiorts stated ~-
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there. In other words. there could be a variety or 

develop!lent, as long as the density d.td not exc~ed 

development to ut1~1ze planned-unit concepts or ut111ze, 

say, the townhouse zoning districts 1n order to concen

trate Ql' e luete.r development to preserve large open 

area&. 

Q. Now., Mr. Pammel, the current Master Plan .. 

called ttte Pohiclt Restudy, anticipates two un1t·s on the 

eubJec"t" J)roperty. does it not? 

A. That's correct. 

Q. Now, did the reduction in the map designa-

tion trom two an4 a half units to two units anticipate 

any fewer number of people in the watershed itself? 

A. With the absence or having the figure 

right at my disposal as ln the 1 69 document, I can't 

say tor sure. 

Q.. Well, essentially,, the two plans were to 

give some ne1ghbo~hGod density available for higher 

density dwelling around t.he center, \'las it not? 

A~ Well,, there are several rectors involved 

community centel's, community-village centers,! guess 
. •. 
' -
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you'd call •bem, a little higher density sround the 

neighborhood centers. Then, t•o features that were 

included 1n 'ihe '69 restudy that were not in the '6·7 

plan was the Burke cluster, which is a high density 

area, •bich is shown on Exhibit No. 18 by the purple x 

in the loller lett-hand corner. !'hat ls the Burke 

cluatei- which does, as I indicated, have a verysubstantial 

amount ot density planned tor that immediate area. 

Then. the other cluster,which is not shown 

on this map1 is the so-called Lorton cluster. Neither 

one of tboae cluste~s calling tor high denait7 develop

ment were included in the • 67 plan. 

Q. Nov, Mr. Pammel, let me ask another question 

about. ~bet. The ta,.it that tbe subJect property was 

shown on one plan at 2.5 unite, which is the R-12.5,, 

and on t,be other plan at the R-17 density or two,, 

does not necessarily mean that there was to be any 

rower people ln tbat neighborhood or. 1n tact, 1n this 

area. does 1tt 

A.· I don't quite follow your question. 

~ Well, wasn't there a Hduction 1n the map 

designation _ao ~ha.t there would be .a,ome population 

available for tbe neighborhood-community centers around 



the center? 

A. fef.. The1~e~ a some population,, but t,hat 

pOf>Ulation is included 1n the tott~l popuJ.atlon projuct1on 

for the neighborhood. That's already built into the 

table. 

Q,. 'l''h.a't assumes, tor example, these flve~acre 

lots in this v1cin1t~ or the lots up at the top of the 

ne1ghbol'bood would all nave to develop at R-17 to 

generate the people involvedi 1e that correct? 

A. CJenerally speaking,, they would have to 

develop at R-17 along •1th. tbe subject properttes, 

assuming that. the. whole arcea • plLts ,juet a.round the 

neighborhood, would be a little higher density. If it 

would dbvelop along those lines, you would come up wi.th 

a population shown in the tables. 

Sut, there are exceptions to this case as 

tnei-e a:i-e 1n m.an7 ot the neighborhoods. Some neighbor

hoods., aa an example. in the Pohick will never develop 

to maximum 1nteris1t1. There are other situations where 

the neighboitllooda will dev.elop over~ and there's a very 

good reason tor that. 

~ . .r:;~~J., the development of this plan., one 

thing that was overlooked by the planners in ma king 
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these p~eject1ona \1&8 -- or let• s say they took. an 

aeaumpt1on that the large expanse of green area that 

is found 1n the Pol\1ck. the Pon1clt Stream Valley, 

would be ac qu11'ed by the Cou.nty on a fee bas 1s,, pul:°(J has e 

basis. And, tneref'ore, dens tty a llooat1on was not 

given to these large expanses of green area. 

How, what ha.s happened is that the County 

has, in fact, no'- purchased these gztounds,, but has 

r~l1ed upon the d.evelopers to dedicate and to take a 

denait1 credit. And where we have then been giving 

density credits, •• have tound ln several neighborhoods, 

l1ke Ne1ghbol*boo4 10 'Where we have gotten a substantia 1 

amount ot ded1eat1on, tbat we' re well over the pro,1ected 

population. 

So, .implementing th1a plan, we have to look 

at that factor .. and we're going to nave to make ad.just .. 

men1-s as we go along down tlle line.. So not every 

neighborhood la 101ng .. to get to its maximum and probably 

should not get to its maximum :tn vie~ of this ·fact. 

Q. And there's no guarantee 1n Neighborhood 12 

and that portion of 13 involving the Van Metre' tNict 

that 1.t. li d.e-v.e.l:o.p_ed at 12 •. 5.. it would exceed the :;,., 'i•'Cl 

persons in that neighborhood, is there? 

· .. . L ..... 
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A. No. There's no guarantee. But if this 

other property remained undeveloped -- well, we don't 

kno~ whether there's going to be a neighborhood center 

there or not. But., Just say the rest of it 1ld11•t 

develop, it probably would not exceed. I say,probab!y; 

I can• t ea y tor a.are. 

Q. In other words~ the two tract& that are 

the subject of today's case could -ell develop at R-17, 

2.5 density, and 25 years from now, the neighborhood 

as a whole could have the same number of people or lean 

than you are su3gesting in that neighborhood, some 

5,000 peopleJ ian•t that a tact? 

A. Well, that could well be a fact, and 1t 

might be a very desirable end result in view of 11ome of 

the def1c1enc1es in other areas. 

Q. Right. So that there's really nothlng in 

that plan, in those numbers, that says that it would 

bring the world to a halt and bring Fairfax County to 

a d1saater it these two tracts ~ere zoned R-12.5 as 

opposed to R~l7? 

A. If tbey we~e zoned R-12.5 and assuming 

that that ne1gh-9rhood reached its de~igned projectt~nh: 

I don't foresee any great pl'oblem other than the fact 



that eventually we're going to have some difficulty· 

trying to find Bree.a which ~e can use as a compe11aat1ng 

tactol' tor ooae or those other ne1ghbo:rhooda that are 

over. Bventuolly, we•ro going to end up, it we develop 

each and every n•ighborbood throughout the Pohick at 

its d.es1gned. figure a.nd 1nc lude those ones that are 

p:reeentl1 over, we're going to end up with more popula

tion than the •atershed ~as origins lly dee :i.gned for. . 

Q. I see. Now., Mr. Pam.me!, there's one thing 

that•a crystal cl•ar ln both the 1 67 plan and the '69 

plan, and ihat 1e that under net the:r of those p lA ns 

was thi.s land ant.1.eipated to remain zoned RE-1, waa tt? 

A. Tbat~a correctJ 1n the long run, for future 

planning. 

Q. Now. Mr. Pammel, were you familiar with 

the hearings that went on in September and October or 

1969 at whieh the Pohick Resiiudy was adop·ted and in 

which ••veral sorting cases 1n the vicinity were zoned1 

A. Well, I would have to say that w1th:tn thHt 

period ot tiae, my memo~y pl'Obably isn't all that 

shaFp. I can remember some or the data 1 la. 

~---.,-._Joa Jl!l~-' p~~Jl•ll~- a_'t some of these eventB. 

were you not? 
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A. I'm sure I probably i~as. 

t.J.. Now, Mr. Pa11111el, when those events 01..:currud 

tn the Fall ot 1969, there •eite neveral rezonin~ 1.:uac..·o 

pt-tnding in the Main Stem just north ot the M1dd 11J Run 

area, and there we~e two zoning casee pending in the 

i·~lddle Run at the locations pointed out east of' thi;: 

Levitt tract, thoae caaea being a.848 and B-919; 1e 

that correct? 

A~ !hat'a correct. 

Q. Now, Hr. Panunel. 11 it correct to state 

that the purpose or the County's Middle Run policy WO& 

to channel the population gro•th into the Main nun 

rather than into the Middle Run? 

A. At the outaet) yea. 

Q.. And this was to minimize or perhapti 1,n~:n:·o'lu 

the County•a economic involvement in the development 

of the Middle Run~ was it not? 

A.. It waa ~n.»POV1de an order11 guide for 

growth so tbat the Count_J' ~t th.e aarae time the growth 

\<i8 s occuxa.r.1.n& co1tld p.J.a.A .\tit~ some def1n1 t ton for 

public rac111t1ea to serve that population. 

~-- How, what you were really try1n~ to do• at, 

I unde~stund it, was prevent the development of the 
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Middle Run 1n the time trame that we' re tnlkl.ng about. 

no that the economies or government might trn b!ltt.er tr" 

the County in the Mntn StemJ is thot cor1•cH·t·t 

A. I wouldn't sa7 prevent. I would oa.v. llt.1' 

everything else., there• a a logical sequence of deveh)p

ment, phases of development. Let's use the ~~,Jrd ' rct:.. ·~. ·· 

Not to pl'event. The issue clearly \otas to rP-tRrd fl'•vc l.1.>p

ment.. 

~ Well. bow could a development., Mr. Pammel, 

as a practical matter,, 1f you were planning !"or. tiio 

or 2.5 tanits in the subject area of Middle Htrn. ho•1 

could lt pose1bl7 develop it 1t hadn't been ~oned ror 

that density! 

A. It cannot develop unlesc it• s developHd 

wnat it's present.11 zoned tor which 1a --

Q. Well, 1t it developed for the one-unit 

density., 1t would. in effect. preclude those propex•t1c: 

from car•71ng the type ot population that the County 

has plemted torJ is tba't correct? 

A. I ~blnk •hat •e'Pe sa11ng., and trying to, 

and I think 1t•a a proper tunct1on. legislative function, 

ot the Board, trying to aay~ look, you have an arec 

There is a limit, a financial capab111ty supported by 
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the people in Richmond who unc.terw1•1te ·our t:>onda and 

handle this, that you shotild grow at a reaaoneble rate. 

You mhould pl.r.i n 1our g:ro"Wt h, n nd you at10u lr.i p1"ov id41". y<H~ .1· 

public facilities accordingly. 

Now., the Board simply was trying; to develop 

the proper sequence or development here, and, in effect .. 

said: look. this area ahould be open fo~ development 

at the densities that are determined to be reasonable 

bv our plan, two to the ac~e, post-1975; but, 1t you 

d@.r~:tre to develop prior to that time, then yot~ obvio~.rnly 

can develop on the one-acre ground. '!'hat doer; cause 

the County some problem because we don't have p~bl1c 

fac1llt.1eJl+ aut the 12.roblem is somewhat less. 

~ So you were trying ~o retard development on 

the subject properties ta channel growth elsewhex•e that 

the County thought might be more econom1cal; 1s that 

correct? 

~ Not economical. I don't think it's thst. 

It's where the Board determined by the road netw0rk, 

and otbel" facto:rs that relate to development, that if 

p~.l..c. .La~ .. 1.llties _a.hOJ!.ld be provided 1n that a1 .. ea _an.ti. 
'· . 

cone_~ ~1 th111. tba.t are.a initially 

·Q. Well, it's all.a matter of dollars~ isnvt. 



it? You can build public tac111t1es in ample qLwnt1.t1ei> 

tr you had all the money in the world that .vou needtt.d, 

couldn't you? 

A.. Well, I would agree that you probn b ly c 01i J.d 

do that,, but it's· not an ef'f1c1ent \<lay of utilizing 

your resources. 

~ So it•s 1netfic1ency, not economlce, that 

is underlying the Count1' s polic 1? 

~ Well, I think you have to look at the 

1-Jhole spectrum ot land development to determine \~het.her 

you•r_e getting et't1c1ent ut1!.1zat1or. of your rei:.1ou.rce1~ 

or not. I would eay in this question, obV1ously, the 

most eff.1.clent utilization of resources is land fot• 

development purposes, with the Main Branch f i.rat; that 

the BO~Pd determine that by their policy, then your 

Middle Run. 

Q. All right, sir. Now., what was the time 

frame on the Middle Run? I believe y6u ~ent1oned 1975? 

A. Well,, generally, the plan reflected *75, 

but then there was a qualifying statement 1n there that 
; 

the~e would be a review of the Middle Run policies on 

an annl.lal ~"sis to d~:tel'mi~e_ if the land a br;o.ription r.,·· ·~ 

at a :rate that would then justify the inclusion of 



certain neighborhoods within the Middle Run into the 

nct1ve inventory of development of land. 

Q. Dtd those reviews occur., in fRct, on 1-ir1 

annual basis? 

A. Nop they did not. 

Q. Now, Mr. Pammel, if I understand it co.r':E"?.C"i: t:ir.v 

the ottiglnal plan,,that was talked about in d,.scu::;::;iow~ 

of the Board and the plan adopted in 1 69, anticipated 

, that after 1975 the subject prdperty would then be 

available for development without any restrictiono ~s 

far as the BoardJ ls thet correct? 

~ Well -- I think the original plan -- and 

there's just so much you can project ahead with~ 

crystal ball -- in 1969, I think the original plan did 

envision that,, but was not a•are that there ~<Jould !Je 

sewer problems. 

Q. Well, the sewer problems have-" in effect,.. 

just helped the purpose ot the Board in tnat they are 

no~ delaying development until •76 and after, isn't 

that correct? 

~ Well, the problem --

Q. No. You explain anyth_ing you -want, but 

just ~ry to answer the question. 
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A. Well, I can't ans•er that one \ilthout 

stating the reason -- you say, •76 or later for thla 

trA:ct. But,, you have to keep in mind thnt we're 

talking about the Main Branch 11th1ch is in t.he sarne 

dilemma. 

Q. Mr. Pammel,, let's follow the line. In 196), 

a lando•nsr, like Mr. W1111amo, who owned the property 

here .. or Mr. Van Metre who was anticipating buying the 

propert1,, was advised that in 1975 and after these 

properties would be ripe tor development .. ~as he not? 

A. That's correct. 

Q. All right. No_, s1nco 1969, there have 

not been the annual reviews rou speak of of that policy? 

A. Not on an annual basis. There h~s been a 

review. 

~ When •aa that? 

~ The review was, I believe, timing-wise. it 

was accomplished by the D1v1a1on of Planning, aometirue 

in 1972. The Planning Commission held a public hea r1 ng, 

made a recommendation~ but action •as not taken by the 
. 

Board until ih1& past month. 

A. Right. 



t ht:: y t o o k t hfl t t-1 c t .1 on? 

/\. On the 

Q. On the ~iddle Run review, two weeks a~o .. 

A. .Frankly, it wan an agenda item~ I thinh 

it was a public eeaslon. 

~ Now, the sewer situation. For~et all the 

other problems that you must have 1n mlndJ you alluded 

to them. The fact ie that nothing can develuµ on th1~ 

prope1•ty until 1976, because of sanitary se'H'H' tH'~;b.lem:1; 

lsn•t that correct? 

~ That•s correct. 

Q,. So that the property has already beei:. 

celayed beyond tbe 1mplementat1on of development .t. hat 

v1aa anticipated 1n 1969, has 1t not? 

A. That's correct. 

Q,. Now. Mr.· Pammel, ~hat the Bot:U•d vrne re:> l.J v 

trying to do was implement a holding zone .. "WfHHt't it? 

MR. SYMANSKI: Objec:tion, Yonr Honor, Be 

to ~•hat the Boa!'d intended to do. 

THE COURT: Sua,atned. 

1)'f MR. HAZEL: 

Q. Mr. PammelJ you were p!'esent :~1 t t!•er~r ~<:···; !· ••• ; 



'~· Did the Boal'd have a public hearln!!:: 11he.n 

they took that action? 

A. On the 

Q. On the Middle Run revie"'~• ti,.io i11cek!:> og;c1
• 

A. Frankly, it was an agenda item. I thinl.-::, 

it waa a public sesslon. 

~ Now. the s~wer s1tuat1ono For~et ali the 

other problems that you must have in iuind, ycnt allu,ded 

to them. irhe fact is that nothing.can develop on t.111 .. ::i 

prope1~ty until 1976, because of sanitary tJe\·H~r p1"0b.L0rs1.;; 

isn't that correct? 

~ That•s correct. 

Q. So that the property has already been 

delayed beyond the lmplemeritation of development that 

,,;as anticipated 1n 1969, has 1t not? 

~ That's correct. 

Q. Now. Mr. Pammel,, what the Bo1-ir'tl vrns rea l.l,y 

trying to do was implement a holding zone, wasn't.;, it? 

MR. SYMANSKI: Objection, Your Honor} 8 r-> 

to what the Board intended to do. 

THE COURT: Suetained. 

BY MR. HAZElL: 
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Q. Did. the Board have a public hear•1ng when 

they took that aet1on? 

~ On the --

Q. On tb.e Middle Run rev1e\11, two 'Weeks ae;o. 

A. F:r.ankl1a it •as an agenda item. I think 

it ~ae a public seaalon. 

~ Now, the sewer $ltuat1on. Forget all the 

other problemB that you must bave in mind, you alluded 

to them. The faot la that nothing can develop on this 

property until 1976, because of sanitary sewer problemsJ 

1an•t that earrect? 

Q.. So that the property has already been 

delayed beyond the 1mplemelltat1on of development that 

was a·nt1c1pated in 1969, has it not? 

A. That's coJ.'rect. 

Q. No~. Mr. Paamael~ •hat the Board was really 

trying to do was implement a holding zone, wasn't 1.t? 

MR. SYMANSKI: Objection., Your Honor, as 

to what the Boa!'d intended to do. 

~1lE·C0~2 

JaY MR. HAZEL: - ·-· --· - . --· ___ .. --'-~ . ., .. 

suatained. 

Q. Mr. Pam.mel. you were present at these :~oard 
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meet1ngsj were you not? 

A.. I was at some or them, and others, I waa 

not. 

Q. All right. I ahow you the minutes or the 

meeting. Would yrou iwead paragraph, the first full 

paragpaph on page 410 of the minutes at October 15th of 

1969? 

A. "Supervisor Bowman said he wanted to 

reiterate again a statement he made earlier, 

namely,, that the holding-zone concept that 

had been proposed by the Zoning Procedures 

study Committee and whioh was or.1gina 11.v 

proposed by the Planning Staff in the Pohick 

Restudy is a particular technique to achieve 

the objective ot managing some kind or ttme 

control ove~ where development takes place 

1n the county, and that .he, for one, did 

not take issue to the question th~t tne use 

of that par~J.cula.r technique, at the moment, 

without .f'ul"ther enabling legislation, is 

beyo.nd the realm ot authority of this Board. 

But. he would make the point once again, as 
.. -- .. 

the County Attorn,y did tn his memorandum to 
j. 



. .:... .~ 

•!· • 

·•the F :tanntng Comm1aalon on this very sRnu,, 

ltnguuse that een p•rna1t. this Board the 

same obJectivGs., ~-• members may recall on 

September 10th, 4u~1ng the discussion Of 

the Poh1ek Restudy, be tl'ied desperately 

to get Nr. Riutort of the Planning Starr 

Qf f Of .the use ot tb11 term "hold1.ng 

zone," becauae 1t ••a clear that holding 

zone,as a label tor apecif1c technique, 

rests r?1.th ou'l' ability to get enabling 

legislation 1n General Assembly. And he 

m1ght also add that he .as not completely 

persunJed that the use of that particular 

technique is a •1se move for thie County. 

But~ in any event, the term holding zone 

1e a lat:tel tor a particular tecbn1que to 

accomplieh a g•neral objective, but there 

are many other·~aye to eecomplish this 

same objective." 

~·-·. All r.!s~t~ s1r. Nott~. -~~d_ ~e, 1.n fact .. 

delete the word "holding zone" 1n comprehensive zonings 
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' ~ ·.. . . . 

from the Mester Plan tha' '9e1 tina.i.ly adopted.'! And I 

show you page 115 ot the .·111nutea of September the 10th. 

~ Yea, air. 

Q. Now, Mr. Pammel, are you familiar with the 

Starr Draft or tlle Restud7 ot the Poh1ck that was 

adopted 1n September 1969? 

A. Not that familiar w1 th 1 t. 

Q. Well, I show you a ~hite-covered Restudy of 

the Pohiok Wate~shed, dated January 1969 and ask if you 

recognize that aocuraentt 

A. Yee. 

Q. No~ •. Mr. PaJQlllel, that document is the 

Staff Draft .Qf •bich the Board of Supervisors had under 

cona1.derat1on and wb1ch the Board, in fact, adopted 

ln September. 1s 1t not? 

A. That• a correct. 

Q. The blue document that is entitled A Restudy 

of the Pohiak;. which 1a Exn1~lt 11, is the reprint of 

that arter tbe Boai-d aot1on, ta 1t not? 

A. That'.• correct. 

Q. All right. Mr. Pammel., I turn to the 

section _o_p_c· 1!1~!,,.._m~~!tt_~~·~-· _P~--~ 761 under Rezon1 ng, and 

I ask you to read the paragraph entitled Middle Run Ares. 



•.. ., .. 
. ~ .. 
•.· •. 

A. '1 Rezon1np~ .,. be considered 1n the 
~ '·: .; . ' . 

Middle ftun area betor• 1975. However, in . . 
order t~ implement a holding zone, the 

expenditure ot publ1c !leme.e for capital 

11llprovementa, such as acbools, should not 

occur before 1975." 

Q. Now, Mr. Pamael, tbat language does not 

appear in the rep~lnt ot •he ••study that is introduced 

as Exh1b1t 11, do•• 1tt 

action ot tne Doaitd ot Superyiaors 1n adopting the plan? 

A. I reall7 don't kna.. I can't say. 

Q. Can rou point ~o any action that was 

do you nave i .. et'erence to an1 action ot the Boan:: uf 

Supervisors by wh1cb the apec1t1c statement on rezoning 

in th~ Kiddle Run wae deleted? 

A. AB I aa1d• I can•t aay. I don't know. 

Q.. Ia 1t poaalble that it ••• never deleted 

by the Board, is tnat correct' 

A. I'd &aJ alaoac aAJtb1ng would be possible. 

I juat really don't knOW. 

Q. Well, the Board of Supervisors did not 
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ndoot the document ot tbe renad1' •hich aaya, ~,cptomber 10, 

1969 and 1s in tae blue book •' that time, did 1 t'? 
p ,. -

A. Tl\a' etateaentT 

A. To the beat ot •F knowledge, it's not in 

the blue bock. 

Q. Wha' I•• talking about 1• the technique. 

The Restudy ot the Pohlck •b1eh waa adopted in Septembar 

of •69 waa the •bite volWD• trom which you've just 

readt 

Q. And 1t waa net tbe blue volume which 1s 

A.. Tile blue YOlU11e, aaa1n -- perhaps the 

~ueetlon.1.ng on this 11ne would be more appropriat~ly 

directed to people 1n tbe D1•1•lon ot Planning who \~ere 

responsible tor tbla, ca~rled it through the publ1c 

hearinga and 'hen actuall1' went and prepared th1t book, 

vhich wt.a to ••tJ.ec~ what the Board did, and that's 

not tbe tunct1oP that 'l bave •••pon•1b111ty for. 

Q. What ,.ou•119 1b••1ng ua 1s 'his book, the 

bltle voltJMf 

A. Yea. 



Q. This book.la the blue volume? 

Yes. :. ' ·,_· 

Q. fbe wb1te volume tilth the notes waB uct.mlJ.iy 

the one adopted? 

A. I can't sa7 at tb1s point because, again, 

1t'o not my respons1b111ty. 

Q. I Juat want to kno•. phys1ca117, they d1.d 

not have the blue volume before them at that ttme'? 

~ Thia 11 a result or the action that they 

took. WN:lt lUlS added, deleted ti-om that• l don't kno\·1, 

and I don't &no• through • .. bat mechan1ams these wll?re 

done. 

Q. All right. tine. 

MR. HAZEL1 It Your Honor please, at this 

tirae; I woul& like to introduce the white volume, 

which is the one actually adopted by the Board .of 

Superv1sors and fr0a •hich tbe blue yolume was printed. 

MR. SYMAMSKia 01>Ject1on. Your Honor. I 

don•t think 1t•s been eatabl1ebed that that was what 

uas adopi;ed. Mr. Pa ... 1 Just said •bat was adopted 

was oomething pug beto•• th .. •1th changes, and additions 

and del~tione •. JiR I d_c:>~~t ~1'4.llk ~_herei'a been .Any pr" .. h'"'f 

at all tbat that' e what us adopted. 
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THE OOUR'l': I think that could be rc:H.:(d.vtHl 

as tthat was preeented to the Board ae a restud;r. 'l'hed:. 

is established b:r Mr. Panu1e1•s testimony. But.r I donvt 

think, at th1a point. Me have evidence that that 

document is e~aetly what wea adopted by the Board. 

l:t will be received as Stipulation No. 25 

as to authent1c1ty and as the etudy as presented to 

(Th• document referred to was 

marked st 1pu lat 1.on No. ~:~5 1-Hld 

•a• received ln evidence.) 

BY MR. SAZELt 

Q.. New, Mr. Pammel. you have read re.t'erences 

to the Board• s comments regarding enabling legis lat.ion o 

Did there come a time when you ass1s~ed the Board ln 
I 

preparing val!'10ttG draf'ts of l&g1slat1on that ~H'i!:r:•e su.b-

mitted to the General Assembly regarding the t1m.in5 or 

development? 
I 
I 

A. I WQ~ked on this legislation only ir1 a 

per1pb•l!'e l aeaae. Again,. th1• was or most of 1 t \'ta s 

dioarted &s a result of Mr. Marx.' s activity with the 

Zoning Proc,erJure,a Study Committee, and as a 
. .. ~ - * - J - -~-, ....... - _...,_ ••• ;l. --- • -- --- - •• -- -- • • - ...... •• . •. I 

for the Count11 he carried it through. 



Q. Mr. Pammel, I show you a document ent.itled 

SenateBill No~ 95. Did Mr. Marx draft that? 

A. Th.ere were other ones 

Q. Well. I'm Just asking you, Mr. fammel~ did· 

Mr. Marx draft Senate Bi 11 No. 95? 

A. No; n0t on this 1one. This is a late.r 

version. 

Q.. Senate Bi 11 95 waa, in fact, prepared in 

pa ttt th:r<>ugh yo1.1r efforts and act1v1 t y, was t ·t n<)t? 

A. We l l , e s I a a 1 d, I ha v e bee n 1 n v o J. v c~ d l n 

1 a position ae a Staff member, I pa.rticipate ln,n number 

of d1fterent things, and I •as i'nvolved .1n this only 

i 
in a peripheral sense. 

~ Senate Bill .95 was, ln fact, furnished to 

Richmond twice by the Board of Supervisors, wao it not'? 

i\. I think that they have had severa 1 :raequests 

for this, yes. 

Q.. To yo.ur knowledge, has it been enacted 

into legislation' 
! : 

MR. HAZEL: 
I 

I would like to 1ntrod~ce that, 

A. Not to my knowledge. 

Your Honor. 

THE COURT: Any objections? 



Mii. S\:1UM1$KI 1 Can I take a look at i \., 

Your Honor? 

TU'-'! OUUltl'a V'e1, •1l'J ¥0U havu th11l, 1•11thi.. 

l>ny obJectionY 

MR. SYMANSKI s No. Your Honozt. 

THE ~omr.r: Stipulation No. 26. ~et me 

look at it for a minute. 

MR. SYMAMSKit I'• stipulating as to 

e uthent1c 1 t y. 

TBE COVR'!& All r11bt. sir. 

BY MR. H.AZEI.t 

(Tbe document referred to ~as 

marked Stipulation No. 26 and 

vaa recelyed in evidence.) 

Q. Now., I'll'. Pamm.e1. at the time the Poli.;. ck 

Rant1.1.dy ~~aia edoptsd in Septea'ber or 1969, you ha 11e 

otateo that tbe~e •e•• aeveral zoning applications 

pending. I snow rou the minutes of the Board of 

Septemb«~ 10th. X believe it was# page 117, and ask if 

you would resd the case dea1gnat1on or B-736,and what 

tho rezoning requested •as, and ho• many acres in the 

request? 

A. a ... 735. in the name Of.Thomas H. Cary, Inc., 



rezoning tor 30~ ecrea ot land generally 

located at tt .. e 1.nterattc1i1on --

Q. Wo"1ld you step do•n here and pt.it '736 on 

the area or that t:on1ng wii;h •hie orange pen? 

Now., MP. Pammel, read o£f the al"ea designa-

t1oaa or the ~equeat. please. 

A. Do yo~ want the acreages? 

Q.. Yee, I went the acreage, particularly, and 

what you •ere aak!ns tor 1i. 

THE COURTS D1d you say dea1gn6tion requect 

or d&d1oat1oA requeett 

MR. BAZB.La .Designations. The areaa thnt. 

Wft"}:e 
1 a.eaignated for change ot zonings. 

THE Wl"THBSS: "20 .. 79 acres to c...D. •v 

BY MR• HAZEL: 

Q. Now, 1.b. Pammel• ta that the 20 at~r·es of 

c-Dtbat I'm nou pointing to, right under the B? 

Q. All l'Lgbt1 what's tbe next one? 

A. •21.21 acres tor RM-20." 

Q. 'lbat' s tbe apartment area right he.re'! 

A. 'llt'-~ 8- ~-~~r"t. ~·Paro.el 4, 9. 62 acres 1 . 

RT-10." 

Q. To•nhousea. That•s the area that I'm 
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pointing to right under the B again, between the.i·e and 

the •hopping center? 

A. RS.ght; .. Although I don•t ••• !)titl'•c«I I h('}:r~. 

I assume the res~ or it was R-17 and R~12.5. 

Q. Do 7ou see an1' R-17 o.n the map, Mr. Pammel? 

A. Wait a minute. 'the rezoning was f'rom 

R-17. I guees there was an existing R-17. 

Q. All ot the zoning granted ~as R-12.5, was 

it not, other than apartment, townhouse a.nd commercial? 

A. That's correct. 

1'HE COURT a What' a the date of that lH~tl.on? 

'fHE WI'l'NBSS: Thia was 1 n 1969 • 

JGl. BAZEL: September the 10th, Your Honor, 

I believe tbe minutes would reflect. 

BY MR. HAZEL; 

Q.. Now,, Mr. Pammel, that was the next action 

by the Board ot Supeiev1aors, the gra.nting of that 

appllca'tlon, •as it rtot" attei- tbe Poh1ck Restudy was 

adopted? 

A. I'm t~7ing to check the date on it just to 

be sure. My recollection •aa it was September 10th; 

that's correct. 

q. At the meeting or the September' lOtt;. if 
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you want time to look at the minutes, was it not a fact 

that the Boa•d at Superv1aora adopted the Poh1ck Restudy 

and then adoptett D-736 on th.at eame day? 

A. Yes. That ••• usuall1 the procedure to 

adopt a comprehena.1ve plan. and then to take up those 

cases that bad been pending end awaiting a decision ~ith 

respect to tu·~. 

Q.. Now. MP. Pammel .. before you leave, within 

a ahol't t1m• after that, it not at the same meeting 

I point out to you a shopping-center e1te,. B-7~9. 

Wou14 you put B-749 on ~here? 

That shopping center \U\8 adopted~ was it not? 

Tbat•s correct. 

Q. Now* Mr. Pammel, if I could have those 

minutes a.gain, please. Alao at that same meeting, e 

three-acre parcel, aho,nl as C-3JI was adopted ,was .1 t not~ 

tor comaerc1al-ott1ee u•e, approximately 600 feet from 

the tn.t-Ject propert7, •as it not? 

A. I'm n.ot sure ot the date. Is that in the 

aame min'\&teaf 

Q. fhat•e tbe property ot Rice and the Potomac 

Dietztt.ct _ Ae,a ... bl,~•,s ot Ood, c .. 3, and I hand you the 
- .... - . ....l~.---....1..t-"--·~·--·--·--· - ·- - ·'. 

minutes,, refreshing your recollection • 

. . t. ·1L ~-~ · · 
. . !'~;-. 

. .... . ~J''' . 
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A. That•a correct. 

Q. All 1'1ght. slr. Would you put C-·3 up there't 

TD OOUR'l'a Ia that the little tr.itH11~ul.ar 

area tbere, sir? 

MR. llAZEL: Yes, air. 

BY MR. HAZEL# 

Q. Bow, Mr. Pa.namel,. I ask Y'OU to read on page 

124 ot the minutes or September 10th all of this 

following in eeqaienc• etier the adoption of the plan, 

the location et •-848, and would ;ou put that on tp~ 

map1 

Woul.S 70u read tbe last paragraph on page 

124 ot •ttose minutest 

A. 0M~. Pammel said this land was in the 

Middle BJlane)h ot the P<lblek, and a short 

d1e'tance to ta. noi-tb and west or the property 

1a the aJPea wll!ob. •aa recent 17 pure hased by 

Levl.tt, \tb14ll 1a something over 600 acres 

aad wb1c1' 1• alreacly zoned for urban density; 

that the tnak ae••r paa1fua by the property 

and goee vp .111ddle Braaob to serve the Levitt 

'tnat; •. J&M~-•-•-• tor _\bi•_ r•a_$0J1 _ttie sta_ff 

reeommended to the Board that this application 
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"be approved, because it ls ln an area, which-

in the Staff opinion, waa committed to 

development bJ virtue ot that trunk o~wcr· 

and by virtue of the tact that a short 

dlatance to the northweat there ls zoning 

already approved by a previous Board for 

high density, and therefore a change of 

characte~ hae taken place that would impact 

·this propertg and provide the justification 

tor reclasa1t1cat1on. And in the staff opinion 

there would be a problem if the properties 

•ere no~ classltied because he kneto, himself, 

tor ba vi.ng to appear in C1rcu1 t Court on 

previoun occaaione that property that has 

been zoned by one Board and rezoned back 

to its original clasait1cat1on by a sub-

sequent Board has been overr1.1led by the 

C0tirta ~nd ~oned •on the spot;"that he 

•aa saying this as a suggestion more than 

anything else,, but •hen rezoned by the 

cou•ts, the Start loses cont~ol of zoning 

at_ ~.~t- ~-o#~,r~t. ~-nd 1a unable to get rights

ot-•ay1 park areas and/or school sites." 



Q. Now,, Mr. Pammel. was ttu:At property in the 

Middle Run,. and 1e that property in tbe Middle nun'? 

A. Yes. lt is. 

in tact, zoned to tbe ft ... 12.5 category. I hand you the 

minutes or Octoaer the 15th if tha' refreshes your 

reeolleo'tion. 

A. Yea~ it doee •. 

Q. And •&a B-919 also zoned at the same time'? 

A. Yea, I believe ao. 

Q.. No•• lllr. Pammel. 1n your commenta to the 

Boa1'4 and 1n rou• start Report, you mentioned two 

thingai one wae 'be sewer elltent1on. Is that the 

same sever that we' re talking about that was extended 

through 1the Levi't property up and abuts or substantlally 

abuta the aubJeet propertvt 

Q. Ho•- Mr. Pa.mmel, •hen you talked about the 

change ot charac,•r '-•cause -be Levitt tract had been 

zon~u1. am I now poia~ing out the north end of this 

area• the north end ot the zoned area or M1dd le Hun? 

Ia that the a~e• ,.ou •ere talking about? 
. ..• - ·-:· ""···-----'--------- ......... _ -- .. . . .... . 

A. We were geneJta lly speaking of a 11 of thi.s 
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area, which here, in this case, ls south of ~ydenetricke~ 

and up to this line, which also _ ... although ~ie dldn't 

the oranse Hunt Eatatee property was a loo zoned. 

Q.. Now. :Mr. Pammel, when you '•ere recommendlng 

to the Board action on B-848 and B-919, ·the areas of 

Orange Hunt Estates and Levitt that were west of those 

two cases had merely been zoned. No development had 

occur~ed, had it? 

A.. That's c,orrect. 

~ In tact, since the advent of those two 

zonings,. the major portions or that tract have actuall.v 

developed, have they not? 

A. Well,, no•! yo1.l mean the major portionf'-··· 

Q. Mr. Wh1t11orth said there are 200 houses 
t 

lo-0ated on the lots in the vicinity of Caldwell. 

A.. Thi.a is a ra.ther 1ns1gn1f1cant portictn of 

the Levitt t.act. 

Q. You mean 200 lots is 1ns1gn1f ica nt? 

A. In terms ot the 600 acres that they tmven' t 

developed, that's an 1ns1gn1t1cant amount. This 

~epJ1eaetitJ:t ,.prltaps . .- maybe,, 40 or 50. pe;rcent of v1l:"let 

Orange Hunt people have for development purposea. 
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~ Now, Mr. Pammel, •hen you said a change in 

diaracter had occurred 1969, 1n September, because of' 

had to lnalude the B-736, the B-749 and the C-3 ~onlngn~ 

is that correct? 

A. Well, pertaining to the character 1n the 
ti 

1mmed1$te area., no, we did not. We wel'e ta lk.ing a bout 

the actlvltlee in close v1c1n1ty of the subject property. 

Q. Has the B-736 area aubstantia lly developed 

since 19·69? 

A. Yee, it bas. 

Q. All of .that area of B-736 has se\u!r and is 

practically t1n1shed its development, has it not? 

A. I would say that it practically has, yes. 

Q. As •ell as 200 ot the lots on the Levitt-

Orange Hunt area! 

A. \fell, I don•t know for a faet how many lots 

are in tbe .Levitt --

Q. could ~here be 200? 

A. Th••• aiee 200J maybe more than 200. 

Q... ~ All iitigllt. Now. has also not the area of 

B-8Ji8. a~~~,~~9~f~~he~selves_,,,~,en develope(j? 
li 

A. Yea, they have. 
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Q. All ot this aetual development has occurred 

rnlnoe 1969J 1a th!at correctt 

A. Tbat'a correct. 

"· ~ee that l'Gpresent any change of chacf:lct1:i-

ln the aitea \thich would create some different c ire um-· 

i!itances on the Williama-Van Metre tract? 

~ I don•t think it alters our original view 

'!;hat 4eve1opa•nt 4t111 has to proceed 1n a timely 

i"aebion · ..... · 

Well• I Juot aeked if 1t represented any 

change ot charao\er? 

A. Well., not out ot character with the plan, 

because thie ••• ln the development stage. Sure, you 

can argue that an7 development 1n an area constitutes 

a cbangeJ but. lt you're talking about one wate!'ahed aB 

opposed to anothGl'a it's programmed here and was a 

pos1ti()D of ite\altding development in this area until 

the appropriate 'lme. 

Q. ilell• the action ot B-848 and B-919 didn't 

l'IOtarcS any developm•nt in the Middle Run,, did 1 t? 

A. It didn't, and there was a very good 

:reason tor t;hat. 

Q. Now,, Mr. Pammel,, \1ihen the shopping centers 
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zoned ln B-736 and B-749 were zoned ln 1969, did the 

plans then provide that the o~ners and developers or 

thoae centex-e oould rely on the County•a Mooter PloriJ 

that at the lateat,1n 1975,, the Middle Run would ue 

available tor development? 

A. I think that the ownere read the document. 

Th•y kn•• what ••• contained in the document. But, 

like anything elae, there•a no way that anybody, you 

or I, . pan proJect 1nto the tuture ti ve years 01• ten 

yea~• and ••7 •ba' ••• propoaed then 10 going to be a 

fact or lite at that point in time. 

Q. lbt. Pa ... 1, •ould it not have been reasonable 

for the o•ne•a ot those two parcels in 1969 to rely 

upon the County•• plan, that the areas or the two 

tracte todav wovld bit developed,,at least 6 1n 1975 and 

A. It you take that --

Q. we11. 1• 1t reasonable to --

A. -- a• pure tact -- I mean, I think a 11 

Q. Let .. ask you tnls a is 1t reasonable 

•• SYMANSKI 1 Your Honor, may the witness 

t1nish h1f •M••is' . -.. .:;.,;..;., -~.-- . - . 

MR. HAZEL: I strike the question and aek 

another. 

~r.r-"":·~· 

. ·1·· j•. 



fltB OOUR'l': ObJ•ct1on sustained. I.et him 

f 1n1eh the f11'8~ one. 

Na, BAZIL• Oo ahead~ Mr. Pammel. 

l'HE WJ:THBSS s I think all of us, fe>r 

planning for the tutuiee, have to take certain 'facts ln 

mind, and we know that the future ts full or quest1.ons 

and tbere• a a laok ot eelltainty as to what• s going to 

happen~ Aa lons aa you predicate. your planning and 
.. 

wha' 7eu do on tut basis, tine. I think all of us do 

that. We don•t take a written document and say: otrny, 

this eald 1975. and that• s what• s going to happen; 

because•• kao• that it's aubJect to change. 

BY Mil. HAZELi 

'6- lllt. Pammel 1 is it reaeonable to rely upon 

Fairfax count.7 Meeter Plans? 

A. Oene•ally •peaking, it 1s; ·of course, 

coincident 11tth the County's ability, and it has an 

obligation to do ao, to p~ovide public fac111t1es 

coDUDenauirate •1th 'the growth that bas taken place. 

Q. Wbat baa the Co'1nty done to prov 1de 

public rac111t1ea 1n the Middle Run area by 1975? 
. ~ 

ability to provide public facilities every place the 



oubl1c :rao111i14'& are 1n .UmfH\d •. It's causing 1'&t.h.e1· 

1l! rew problem•. 

Q. Mr. Panunel, have you any atud1.ea or,to 

;your knowledge, l\ave an1 studies been done since 1969 

to detera1ne tne cost or providing public tacilities 

to the W!lliams•Van Metre tract? 

Pu I don•t kno~ if there are any specific 

studies done 1n this area. I can't eay there have been 

or haven't. To ao one step further on that question, 

the Staff* I kno•. •1th each bond referendum proposed, 

have done detailed studies w1~h1n theae arus, and 

based on the proJect1ons that they have made, they 

have come up •1th a determination tiehere schools are 

most needed and include that in their referendum 

package. 

Q. Did you have any specific studies with 

regard to the W1111ams-Ven Metre tract or the Middle 

Run 1n J'OUr poaaeas1on at an7 time when you made any 

of' the J.1ecommendat1ons related to zoning that 111e have 

talked about today QJ' ~he specific recommendations 

on V1111e•a-Van Metre? 

A. ____ -~a "f.~~- as public tac1l~t1es, the 1nformutJon 

ue had was that most or the facilities were not available, 

'. ·~·•~---------------------
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and 1t would take a considerable time to make them 

available. 

Q. Mr. Pa1nmel, I ask you to read on page 1w11 

of the minutes ot the Board of Supervisors on October 15, 

1969, the third peragraph. 

A. "Supervisor Bowman then called attention 

to item - ot page 2 of the Starr Report wherein 

it. ea.re 

Q. Pardon me. Would you read that Just a 

little slower so •• can hear it? 

A. h •he~ein it says there is insufficient 

d&t.a on th.e compa:rat1 ve cost of providing 

p~blic rac111t1es in the Middle Run as 

opposed to elsewhere in the county, if 

1t is assumed that aome growth in• pop-

ulat1on is to take place. He said he 

knew of no one who either assumes that 

no grow~b w111 take place or who argues 

t!1at no..~~~ .... th 1s desirable, and his question 
· no" 

18: doesAthe Staff m•morandum response on 

th1s particular point m1ss the whole issue." 

Q.. . .Now, ~_r. Pammel; in your file, do you have 

the file on the Williams· case with you? 



A. Yes, I do. 

Q. What act1v1t1ee and actions did the Staff 

take to defer or dela1 the hearing or the W1111Qma' casep 

if an7? 

A. I tb1nk it was, again, as in any other case 

where the Board had not acted on specific policies, like 

in this partioula:r area, that the Staff' would suggest 

that the matter come up at a point in time when the 

Board has taken a t1na 1 action on a plan or pol1c y. 

llth1a caae, the poller at Middle Run. 

Q~ At what point in time, Just give me a year, 

at what point in t1ae today or 1n November of 1972 waa 

the J>Glnt in time at which either the Staff or the 

Board of Superviaors told Mr. Williams it was appropriate 

tor his case to come up? 

A. I th1Dk that was determined 

Q. Just give me the date. 

A. Well. it lt88 approximately March of last 

9'68l' teft&n the matter ••• tak•n --
Q. Mo. no. At what time in either the staff's 

acbedule 01' t.fi• Board or Supervisors' S<~ hedule does the 

cou~t_1 •~~,~9-JP.!l~"!. _1t would be time to zone the w.1111::im(1.

Van Metre p;ropei-ty? 
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A. Ob, what do •• anticipate? 

Q. Right. Do you have a date? 

A. We don•t have a date in this cf.i.se bec?.Hrne, 

egaln, ••'re relv.1ng on the comprehensive plan which, 

in ertect,, sa;e poat-1975. 

Q. Ira ettect, Mr. Pammel,, or,, in fact, you 

told Ml'. Willia.ma in you.r Staff Report that there waa 

no roreeee~ble date •hen his property could expect to 

be rezonedJ isn•t tbat a fact? 

A. It tbat•a ln there, I think this simply 

bears out the point that I ea1d earlier. Tnere'a no 

way that you can look into that orysta l ba 11 more than 

just a year, meylH! a 11ttle bit m~re, in advanc.e to 

de~erm1ne •hen it would be appropriate to do something; 

particularly not •1tb1n the tactors that are in play 

in th1a particular market and in th1s particular area, 

and the othe~ constraints that are 1nvolve4 in the 

\'~hole tield ot land development. It• s almost impossible 

to predict w1tb any det1n1ty; and on the other hand* 

too, I think r&aJ'b• 1·t•s the reeponsib111ty- of the 

individual to keep abreast or act1v1t1es that are 

· go1~g_ on.._ __ 

Q.. You can't give us ·anything, any date on which · 
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the County would anticipate ••zoning or this to R-12. 5 

or R-11? 

A. Mr. Haael, all I could say 1e thEt blut£ 

book expresses a poller. It aays: post-1975. And in 

the absence of there being an,th1ng else, and th.ere 

could •ell be -- next year the Board could make a 

change in that plan. But, right now, today, governed 

by th.e pol1c1ea that are expressed in that repol't. I 

would nave to sat post-1975. 

Q. Row, Mr. Pammel, would you look in your 

Williaras 1 tlle and find a letter from Mr. I.arsen of 

your staff regard1ng the reaon1ng or the Williama caae 

or the scheduling ot the hearing on the Williams case~ 

Can I see that, please? 

MR. BAZB'La It Your Honor please, I would 

like to lntro4uce -· 

tJ that the letter that 'Was sent to Mr .. 

William.at 

THE VITlfBSS: That'• the only one that we 

have in our t1lee. 

Ma. BAZEL: It Your Honor please, I'd like 

to 1ri1i~9~Y..,~L'1 tt)i•. 3-f!to ev1_d~nce. 

THE COURT: It's the only one he has. Why 



don't 1ou make a pbotoa'tatic eopy of it, and we' 11 offer· 

that? 

Nil. HAZBLt Do JOU want to ma k@ Lt before 

1:.1e otter 1t, or oould we go ahead and introduce lt'l 

THE COURT: Let me read it, and then you 

can make a co;y la-er. Ir there's no objection, that 

id.11 be St1pulat1on No. 27. 

BY MR. KAZBLa 

Q. lb-. Pamael, I 8b01t you Stipulated Exhibit 13 

on caee ,g.567 alld aak lt you would go to the board and 

mark C·5'T on tile up, stipulated 18? 

h•, •as that granted for RTC~5 development 

1n l'eb:ruarv ot this ,.ear? 

.A. Yea, it was. 

Q. I'd 11ke to ask 7ou to read the first two 

linee ot the laat paragraph ot the Starr Report con .. 

c lua1ons and tin.dings. 

A. *l'tae problem •1th respect to public 

taeil1tl•s are on tnelr ••J' to being solved .. 

\ftth:in tbe aex• few 1••ra, the sewage plant, 

th• reed network and the schools serving 

clently to carry this and other developments. 



"However,. as discussed 1n the STAFF COMMENTS 

section or this report and as pointed out 

in the Start Report on B-891, the previous 

rezoning caae on thia property, the density 

1n order to confrom to the Pohick polices 

plan muat be upgraded trom the higher __ ri 
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'fHE OOURT: What •a 8 the date Of that, s tr? 

THE WITNESS: February 5th of this year. 

BY MR. HAZEL: 
i 
I In other worda, that 'was approximately 40 

clf.1yr. attel' the ta1rn-do•n by the Board of the W1lllams-· 

Ven Metre case; 1s that correct' 

A. Approximately. 

THE COURT: What is the d•ns1ty in RTC-10? 

THE \f.ITHESS1 Five units to the acre~ 

BY MR. HAZELi 

Q. How. Mr. Pammel. those same public facilities 

t.het serve C-567. many of them serve the subject tracts, 

do they not? 

~ I'd eay generally speaking there i~ an 

overlapping ot aome ot the tac111t1es. 

Q. A~---~~e_subJ~ct_ -~19act is at one po_int ler-1n 

than 600 feet from the C-567 case? 
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A. Tnat•a correct. 

Q. Mow, Mr. Pammel, I sho• you the staff Repc)rt 

in ev$.dence that is Stipulated Exh1~1 t 15, the Starr 

Report in B-898, the Jettre7 Sneider case. A re you 

familiar with tbat case, Mr. Pammel? 

A. Y•s• I am. 

Q.. Holli, .ould you go to the board, one final 

time, and mark on there B-898t 

And •hen ••• that case granted to its 

~ JUlJ 2nd ot th18 fear. 

Q.. Mo•, ia that 1n the Middle Run, Mr. Pammel? 

A. 'lee. 1t is. 

A. On a conventional development, 2.7; on a 

cluster, 2.9 dwelling units to the acre. 

Q. ()n llaater Plana you generally equate 2.5 

with R-12.5, don't you? 

A. Qenerel~t speaking, that's correct. 

Q. 111a1' ae you e.quate R-17 with 2 .o? 

A. That' a correct. 
. ' 

Q. .. ·- ··' .:;t;o~, ttr_. Pammel.1 was B-898 he8 rd by the 

Boa:rd of Superv1aors the first time in September of 1969? 
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I'll put it another way. When was the 

1pplicat1on f1le4t 

A. The application •as tiled ln 1968, July 

~f 1968. 

Q. How un7 acre• 1n B-898? 
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A. S1XtJ'-fOur and a half acres. I• m not sure 

·whon it first can up. The only dates that are on 

here are Sep,em~•• 30th of laat year. 

Q. And that had been deterred .right a long 

unt1l it was granted bf the Board t•o weeks ago? 

A. Walt one minute. I've got ·that. ''l'here was 

a heat.'ing before the Planning Commission in 1969. Then 

a hearing sei before the Boaied in July of • 69, deterred 

until October the 16th ot • 69. and then deferred further. 

'lHB COUB'lt Until '73? 

THE WITIBsS: Laet time it came up, it 

came up beton tlM Beard on the JOt,b. or September or 

•72. It •aa deterred until tbe 29th ot Ma¥. 1973, and 

further d.,tnred until the 2.nd of July. It was 

actually a p11bltc he&!'ing bJ' the Board on SeptembeI' 30th 

of '72. And tbe7 deterred actlon tor.I believe, not 

to ~~OQ§l0. .. Jtl&b~---"f)n~bs_, ·~~c;_ti_ w_ou~4 __ have brought 1 t ·n 

to the May 29th hearing date. 
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• The reason tor t.bet was the Board had 

ant1c1pated \akS.n1 action on the Middle Run poli.cles. 

1.'no1 have not taken the action. Their scheduled 

hearing tor the Middle Run policies was Julr 2. They 

did hold 'tbe hea•ing on the Middle Run policies; and 

tne1 aubaeq\&en~lr 'ook action on tb.1s case. 

BY MR. HAZEL& 

Q. "°"• Mr. Pammel. B·898 and the Williams 

case •e•e beard tor public hearing on the same day, 

't~ ere ther no'tt 

A. Yea. I believe ao. 

Q.. In Sap~•b•r ot •72! 

A. ~bat'•.eorrect. 

Q. w1111a .. was denied 60 days later, and 

B-898 some elgbt months later was granted; 1s that 

correett 

A. Tbat•a correct. One of these cases was 

heard Septemt>er and* I believe, one in November, or 

one 1n October and one ln November. 

Q. H01e,. Mr. Pammel. is tbere adequate water 

serv1ee to tile Van •etre-W1111ama ti-act for ei.ther 

R-12 .. 5 .OZ B.-.17! ..... 

Yes. Water offers no problem. 



4•'.'l '~ ... -· 

Q. And wt.en the trunk ae11e:r capacity is 

a va 1 la ble, I believe you heard Mr. Lied l test 1 t ,v· that 

there WO\tld be ed•quate treataent capacity to aQrvlce 

theae tracts J 1• 'bat correct? 

A. M7 r•oollection waa that Mr. L1edl did 

make a a\eteaent aoraeth1Ag to that ertect. 

Q. And.Mtt. Pammel, the trunk-eelter system that 

1s al:J\t-'l·iRg the eaetern property line of these tracts 

is auttleient as a collector ayatem to remove the 

ettluent troa th••• tree'• ul\d•r those dene1 t1ea J la 

it no$t 

A. Yes, \he trunk-line size is. 

Q. And. M•. Pammel, the Starr Report in the 

Van Metre eaee apec1t1cally states, does it not, that 

adequate f1r• aer-vlce le ·'-available to Van Metre? You 

can rete:r to 1t# lt ;rou ltoulcl. 

I show you St.tpulatecl lxh1b1t 1, the report of the 

F!l'e Searv1ce. dated December 12th, and ask 1f you 

'*ould read ttt. la•• line. 

A. nln •wrmta•V• 1$ le the feeling of the 

r1r_o __ aM_.R••~~-• ~-eJ-v1c_-~ t~at serv_ice by 

existing or proposed Fii-e arid Rescue rac111t1ea 
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"tor the aua>aeet property ls adequate." 

Q. lfo-, Mr. Pa1U1el, the library at Klnge Pork. 

1& approx.t.matelr Ch••• rallea away,. and 1t ls n nttw 

count7 tac111ty, is it not? 

A. 'rha.t • e cor:r•ct. 

Q. Mr. Pemmel, the largest single park in the 

Fairfax Count,. a~tem is Burke Lake Park, is it not? 

A. In close proximity ot the property. 

c~. I aho11 rou the ••rial photograph which is 

1n evidence and •b1oh le lab1b1t 16 and ask if you cat1 

ident1t1 the Burke Lake Park as the green a reo almost 

immediately tiuai-o•• ttae road trom the subject f'acllity? 

Ae Tbat' a correct. 

Q.. Doea tbat not otter major park facilities 

almost 11titb1.n walking distance of the subject properties? 

A. . Yea; aJ;tbough that segment has not developed. 

u1timate11~ 1t •111 be. 

Q. But 'he park ia there, la it not? 

A. Yee. 

Q,. Holt, llr. Pammel. 1a there an1 bas is upon 

\1h1cb you cottld auggeat that there is no \t)ay the 

count.v co&t1ct .pn_vJ._da ad..e_qua~e. poll(Ht p~otect ton to t 1 ~--· 

subject properties? 
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~ Well .. I think 1t's,baslcally, probably as 

adequate ae many other areaa or the county. As the 

county expand&, obviously with more people y6u have tu 

expand your pol!Qe force so that it has a better 

surveillance of these areas., and that would have to be 

done hel.9e. 

Q. 'l1hat •ould merely require the addition of 

some more pollcemen1 is that correct? 

A. That•s correct1 and eventually, perhaps, 

having a substat1on within this area of the county, 

maybe Kings P&z-k or some place in that v1c1ntty,to bt.:~ 

res pons 1 ble tor '·b1a e rea or the co unt y. 

Q.. All right. Would the zoning of these two 

cases prec ir-1tate. tbe requ.1rement of a Kings Park. sub

a~ation? 

A. No. 

Q. Nott, Mr. Pammel, with regard to roads that 

lead into this a~ea or the county, since 1969- the 

· Beltway 1.ntenhaage at Braddock Road and the Beltway 

has been improved. to a tour-leaf clover; 1s that correct'? 

A. Yee, 1t baa. 

Q.. .B.11'.M~tl Road has been extended approximr1tel·.' 

three and a half miles west into the Pohick "2atershed 
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at Guinea Road, bas it not? 

A. It baa. 

Q. Rolling Road ha& been 1mprove(! 1n a no.rtt\ .. 

south aec•ae troa Braddock to Keene Mill, is that cor1~c~ct'I' 

A.. Y&s, it has. Well, not in the total. 

Q.. rrom Keene Mill to Braddock has not been 

totally lmprovedt 

A. No. J'our-lane divided trom the Keene Mill·-

Rolllng 1ntersect1on to the railroad. with a new bridge, 

and tben rou have baalcally th• old line of the Rollinci; 

Road acS.jaeent to the K1nga Park Weat aubd1v1a1on w1 th 

the tm.provementa aad• on one aide only b7 the develope1" 

ot the K.1.nga Pa•k W••t development. 

Q. Mr. Pa••lt ln 1969. the real restrictions 

on Rolling Boad Mr• tbe br1clge at the Southern Railroad 

and t.he area from tbe railroad to Keene Mill; were they 

A. That's coriaect. 

Q,. And they have been improved? A new bridge 

haa been cona-ructed.at the railroad overpass, and 

Rolling Road has been tour-taned from the railroad to 

That• s correct. 



Q. The area or th• road improvements north to 

Braddock are not a d1ft1cult7 as far as traffl~ restric

tion- are taer, ••· Pammel? 

A. Mo. there's no J'estr1ct1on. Tne major 

restriction now a·nd still 1a the eest-weet movement of' 

traffic wbetb.tr it'• by Keene Mill in Springfield or 

whetb(til' lt'a Braddock Road. Because both of those 

tacili-iee, even tbough the7 have been expanded and 

impJl'oved ere •o4a7, right now as of this point ln tinie; 

operating at o. ~bove ·capecltJ'. 

Q. Many ot tbe pr1marr arteries· or Fa 11•fax. 

op_erate at or above capacity, do they not; Mr. Pammei? 

A. Yea. 

Q. Mr. Pamiel, Keene Mill Road east from its 

1n~eraec•1on •1th Rolling Road to Route 95 has been 

improved 1n the last four and a halt years, has it not? 

A. Yea. it bas. 

Q. tc.. Pamael. ther• is en improvement now 

underway on Keene M111 Road trom Rolling Road out to 

the v1cta1tv ot the subject property at Five Forks, 1s 

there not? 

A,._ ... : ___ l•J..1._ '~'• a t11tJt~.R.tiase program. The 0.,,.1.1?:' nn ~, 

inttial contract i_s from Rolling ~oad to Huntsman 



428 

Boulevard, whtoh 1a one lane improved -- well, I mean 

it• s a two-lall• tac111ty, 1mpt'oved fac111ty, and then 

tJ.he second pba•• ot the contract, as I understand i.t. 

1c a con'tinW1tion or that to Pi ve Forks and ma king 1 t 

rour-lane d1~14~d. 

Q. And that's in process now. is it not? 

A. I btli•ve it 1a about iteady to get underway. 

M.R. llAZBL: I have no further questions of 

·th.ta l'iitnesa. 

TKB COvat: Let's break tor lunch. Please 

be beuik ebou' 2&15 1 -.ould you! 

(Wbe .. upon, the luncheon ~ecese was taken.) 

1~lt\t~!1 
1J!!N~~J;··Lj --~---__,;--------------
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AFTERNOON SBSSION 

MR. HAZEL1 J:.t Your Honor please, I'd like 

t;o 1ntrod\lce th• X,eroxed copy ot the exh1 bit, Mi". Pa mine 1 ~ u 

letter. 

marked. 

witneaa. 

THE COURT: That's Stipulation No. 27. S 

(The document referred to was 

marked Stipulation No. 27 and 

waa introduced 1nto evidence.) 

THB COUR'l'a All r1ght, sir. 

Mil. HAZEt.1 I had concluded with th1$ 

THB COUR'f1 All rigbt. 

CROSS EXAMINATION 

BY &. SDAMSlU: 

Q. ••· Paamel. it was mentioned that the old 

Pohick. plan had t.ae subject property at 2. 5 units to 

the acre. What 1e t.he maximum density under the R-12.5 

zoning eat•sorr tllat • develaper can accomplish under 

R-12.5t 

A. 2.9,11 a cluster zoning. 

Q.. _ .I 1'8tll' J'O\l te> _page 72 of the Pohl ck 

Restudy~ Exh1b1t 11# the paragl'aph there under Density. 
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Is it true, uader this paragraph, that the densities 

1n the Poh1ck plan assigned to each neighbo1•hood were 

not arb1trar1ly •~r1ved at, but there -•a nom~ htudr 

done to arrive at these figures? 

A.. That is correct. 

Q. Now, 1uader thia paragraph,, Neighborhoods 

12 and 13, waicb •'• a:re considering here, what was 

one ot the cr1teP1a. . uaed to assign these density 

figures or neighborbood populations? 

A. Baa1cally, a ••ll•f map of the entire 

"'ateral\ed waa atudled,, and also the soil an~lysls of 

the oen•ral County Soil Map was made,, and with reference 

particularly to 12 and 13, ft was round that there ~as 

a soil condition •hich related to development potential, 

and the topograpb7 1n the area was relatively steep 1n 

a number ot areas. 

Therefore,, based on that and as the density • 
statement relatea the dens11;1' was lowered in Neighbor

hoods 12 1 13~ 18 and 19 in recognition of these 

condition.a. 

Q. I believe it was stated in direct examina-

otber land in these neighborhoods, or specifically 
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Neighborhood 12. tor example, was not developed,that 

the propoaal b•~• wee not a result in the Neighborhood 12 

oxeeedln1 the population t1gurea a1oignod to it in the 

Poblck JteatudJ'. 

~et•a reverse that. If the other are~s 

were cUtvelopeG •. ao.4 th1a property in question was 

developed at the p~opoaal~ R-12.5, would the neighbor

hood tigurea be bceeded? 

A. Yee, ln all likelihood they pl'obably would 

be exceeded. 

Q. With regard to tb• Levin case, C-567, was 

it the S\att' s poa1t1on in that caee that public 

tao111t1es were adequate and available at the time or 

tbe reaon1ng propo&al? 

A. No. We did not in the Starr Report say 

thet publ1c tao111t1ea were adequate. I think the 

terminology that •• used waa that public rac111t1es 

'lfie:Pe becoming adequate. Ot course. this, like any 

other atatement, •ould mean that over a pe:r1od of time 

1f all plannin1 OJ' progPama vei-e uncler\tJay to relieve 

the problem. 11batever it.might be. then your situation 

tJould be_.0Jl'4l. whul\_ the. p.u.bl.S.Q t_aci,iity. in t~ 1ne woulo 

become adequate. And that's all ~e were stating in 
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this case, that they were becoming adequate. 

I th1nk one ot the significant features 

with Levin •as th.at there 111 a highway pl'ogrom whl.ch 

was alluded to bJ Mr. Hazel in his questions with 

respect to Keene Mill Road. Now, one or the critical 

ractora in 56·7 was that a subatantia 1 amount or the 

necessary rigbt-ot-way to accommodate this development 

•ae being p•ov1ded bT the developers in the Levin 

tract, and also they were making a sizeable contr1bu-

tion tor the p~opoeed Poh1ck access road, I believe 

1 t' a r.eeterred to now,, •h1ch 111 the foe al point or th~ 

center ot that particular colllJlunity center. 

In tact, the Cary property,~hich is referred 

to aa B-736,11es to the west of this Poh1ck access road, 

and the Lev1n property to tne east. And so the Pohick 

acc,ess road 11uns bet•een the two properties. 

So tbe Levin interest in that cas• was 

making approa1ma~el7 one-third or their site available 

tor tbeee necee&ary public improvements. And, or 

eoura•. h1glnlaT& a~e one ot ~ae factors that we have 

indicated in the report a1 a problem, or the highway 

acceaa i.JL a _ _:pr.o.bl.em 111tb1n the section of the Pohiclt 

area .• 'With the improvement of Keene Mill Road, that 

', - 1~·{,_ - •..•• 
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will bring the Levin tract, 1ou might say, very good 

accoaa. In other words, they will be right at.the 

point •b•re 'b• 1mprovemente are being ma de; w he rea s; 

the parcels under consideration todet are somewhat 

removed trom theee improvements. So the Levin property 

detin1telJ' benet1is trom a situation "tthere there wlll 

be muc~ improved road acceas. 

That•e,, 1n part, •hat we were talking about 

when we said public tac111t1ea would, or were coming --

adequate. 1• •111 take time for all of these rac111t1ea 

to be adeqt.l8te, and we, in no •ay, shape ,or fo1•m indicated 

that ever,th$.ng ••• tine tor Levin, because it 1an'te 

There ere det1c1encles, and it will take time to correct 

1! 
~ some ot them. 

Q. That is in the Main Branch of the Pohick,, 

is it not? 

A. Yea., lt 1.a. 

Q. All right. With regard to these three cases, 

B-898, B-848 end B-919, will :vou explain,, just with 

regard to tboae o•ses, tor tbe tlme being, the Starr• s 

position or the Statf'.a thinking, giving the time of 

the&(! .z.~~~~~-.. !l.n«~ .. ~eicalllf'._ •bat w.a.~_ the Staff's 

thinking on those zoning cases? 



~ ~be Staff's thinking in this instance 

departed from th• pol1c1es that were expressed at that 

point in 't1me.•b1ch waa 1969.•ith respect to the Pohick 

plans. because the Pohick plan d1d specifically state 

that the Middle Branch 11ould be reserved for development 

at a later point in time. giving the priority to the 

Main Branch. 

These cases, particularly 919 and 848, 

both b•ing 1n the Middle Run, and not withstanding thHt, 

the Start 414 reeommend 1n tavor, because we took . . . 

baeically tile po•1t1on that sewer had been brought up 

through 'this aree and, in tact, actually traversed 

the two properties 1n question to the Levitt and the 

Oitange Hunt Bstatea entrance. And, it appeared to us 

rather awkward 'o aay1 okay, Levitt and Orange Hunt, 

you can proceed •1tb davelopment and housing; but, 

you people do•natream. and you whose property this 

sewer traveJMB••• you cannot develop. It Just didn't 

seem i-eesoneble in the Statt• s wa1 or thinking th~t 

this should be the caae. 

'lhei-etore. it was tbe statf's thinking that 

thea~. ~~_r_e.,~---~~ ~i-r~ct, co_l111~-~.ted areas and should 

proceed. towal'ds development and, 1n fact, pr.etty much, 
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w1th the contract extending tb.e sewe:r up there, this 

had been sanctioned by the Board, by the Board in office 

at that time. 

How, the current Board looks at this and 

some ot these other polic1ea w:.tth some quest1onJ but, 

nonetheless, 1t ttea an accepted tact. 

Q. Let me interrupt l'OU tor a moment. ..r:.. t the 

time ot 898 and 848 -- excuse me. B-919 and 848, these 

two. The7 were 1n 1969, is tbat correct? 

A. That•• correct. 

Q. What aaa the zoning already 1n that area 

at the time ot tbe consideration or these cases? 

A. Oka1. At the time or the cona1derat1on of 

thoee cases, you have baa1call1' the 600-plus acres, 

about 660 aci-ea,, of the Caldwell tract,, which is now 

owned bJ the t.ev1tt interest 

Q. Is that this? 

A. Tba't' a generally that area extending fl*Om 

appl'ox1mate1;r S;vdena,ricker all the way through to 

Pob1ck Road. Wella Juat take a north-east. and south

west 11rie and :tun it through t.here, adjacent to 898 and 

tnat •ou_l"<S. be the Levitt interest. 

Q. Right here? 
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~ N~. Thia way a little bit. 

Q. Well, maybe you should point 1t out. 

A. Tl'l• Levttt interest would begin appro.x1mntel.Y 

at this point. In tact. 1ou can see a tone ditferenta-

tion on tne ma·p bere. Everything to the south or that, 

extending all the ••1 through down to Poh1ck Road is 

the 660 acrea ot 'he Cald•ell tract. now owned by Levitt 

and being developed b1 Levitt. 

Thia area that I'm now pointing to is a 

rather elongated atr1p, extending f'rom Sydenstricker 

on the no111ifh. again. to Jtohick Road, on the south 1 

generally abutt1q an easement. the VEPCO po•er easement, 

!which 18 on the west. That ls the Orsng·e Hunt Esta tee 

proJect ext•nsion. 

Q.. so. 1n tact. at the time or the consideration 

ot tbese two paa-eela 111 '69, zoning had already taken 

resoning to a bi&her density bad a li-eady taken place. 

tban RE-1, 1n a ma3011 portion of thia yellow? 

A. ~llat'a right. In fact, it's probably 

s1gn1tl.oa.nt '• note that the Orange Hunt Estates 

zoning te>ok place, my recollection was in the Fa 11 or 

lat.• s ... ,. .ot'_jJl§._cS!il __ ,Jt 1mm~"11ately, almost immediate ty· 

preceded the agreement that was entered into by the 
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County and the Cald•ell-Orange Hunt interest to extend 

the sewer line up the N1ddle Run to serve their 

propel't1ee. So,. 1ou might sa7 that the initial 

development or the 1n1t1al activity in the Middle Run 

took place in 1966. 

A,Jld this was at a time that the Board --

well. nobody,. no ottic1al boclJ of the County had given 

or JULI.. .g1v1ng 8ftJ' ae,~gua cona1derat1on as to develop

ment. method• ot controlling development, timing, t:rying 

to ge"G tbe deve1opment 1nto its proper perspective and 

pitoper phasing •1',.l\ r..t.~ _ _P-ect to publio rac111t1es. 

tt -•• Juat sort of a bit-and-miss type 

ot a operation where sewer was available or where it 

could be extencled and it was done; and little thought 

other than tut given to tbe i-am1r1cat1ons or the 

1mpl1eat.1ons of this gro11th. 

Tb1a reall7 caugbt up to the Coun~.y 1n '70, 

'71. wben the r•al i9am1t1cat1ona ot all of theee actions 

in prece,ding J'9&P8 began to come home, and there was a 

great deal of coaeern aa to •here the County was going, 

and bo• 1t·•aa going to provide public f'ac111t1es • 

. -~-.. __ o,uit __ ~nd _ O-O\Ultl.IJ.. in R1chnH.)~d wcH1 raising 

ver1 serious questions with the rating, the financial 

;•·iiv· d.1~.,!lll!t

4
.:z, •. , ___________________ _ 
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rating ot the county. 

Mil. ltAZBLa It Your Honor please, if the:re'H 

going to be aome ba11s or allegation that bond coun.1H1Jl 

1s aay1ng that there is a relation between a bond rating 

and tbese t•o zon1ns cases, I would think that we either 

ousnt t.o have some ott1c1al documentation or bond 

counael present. not just Mr. Pammel saying this. 

THE COUR'ls He~raay. Objection sustained. 

BY MR. SYMANSKI& 

Q,. Would rou proceed •1th what the Staff's 

thinking wae on ~boae t•o, and then the third one? 

A. Well. •• cone luded w1th B-848 and 919 that 

it ttae reasonable for grC1·t1th to be granted to these 

properties s1nee tbe7 were downstream· to 'Where most of 

the act1v1ty had. been approved, and we took the 
. 

position. generally, that it was committed. 

We do not,. however, take that position up-

stream. We t~el upstream ls a situation where the 

Board hae to sanotion or appl'ove the extension of major 

trunk lines to eerv1ce tboae areee. and 1t• s the Board• s 

:.."espona1'b1l1ty to do this within the context of having 

11teep1ng in mind tba~ its <:omm1tments 1n other areas of 

. ol~'!liif;\! 
'Jy'i'l,il:I• . 

. r-:-.!,i ~ . 



the Potltok •here i\ alao bas io provide public rac111tte£\ 

than th11f! ... Pa~1.cn11ar area. So, bas1call16 that le out• 

point ot vi••. 

Q. On B-898, whic~ is nearer to the present --

A. 'fbat•a correctJ one just recently granted. 

Q. Wbat was the atatt' e position on that, in 

your th1nldnat 

A. ~h• Statt pos1t;1on on that wao genel'a lly, 

although it oec'1fte4 at a later date, •es. generalJ :If 

i 

similar to tbe other caaea. It was in an area that was 

baalcallv comm1tttd,for development. Setter also was 

on the perlpher1 ot this property to get to the Levitt 

1ntetteet, and t.l'le.l'e ••a a a1gn1f1cant. cha.nge 1n 

character here to approve th1s case. 

And, ot course, the Board subsequently 

has taken up 'the M14dle Ru;n. policies and did agree that 

He1ghborho04 lll ahould be opened and included in the 

inventor' tor developable gl'ound •ithin the Pohick. 

And, ot ooune, all three ot these eases are within 

So, Neighborhood 14 now ls a neighborhood 
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that's been opened for development by Board policy, 

and I think 1t reflects a situation that bas.lea lly 

•as one •h1Qh un1 ot ua knew to e.x1et some JHH'"iod of 

time ago, and tha\ is developaent really has been 

committed tbere tol* a number of years. 

Q. .Well, is it fair to say that these three 

rezoninga. at leaat from your thinking of the Staff's 

position,, 1n etteot. recognized the realities of prior 

zonlngT 

A. That'• r1ght. they did. 

MR. SDIANSKis No further questions. 

RBDIRECT EXAMINATION 

BY MR. HAZELi 

Q. Jbt. Pamm•l,, tbe 660 acres ·that you refer to 

as the Caldwe11-'fAv1tt tract was zoned. in part,, rtve-

unit to•nhouaes and, 1n pa:i-t 6 R-17, was it not? 

A. Tbat•s correct. 

~ rhe 'otal densities zoned on 660 acres was 

in excess of an R-12.5 density ot 2.5 units, was it not? 

In othe~ words, if ,.ou take tive units here and two 

units tnere, 7ou come up t1titb 12.5 or better, do you 

not? 

A. My only recollection on that, Mr. Hazel, was 
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that when we reviewed the plan, or course, we didn't 

have PDH. We were talking 1n terms ot the Maste.r Plan 

deeignatlon, •h1cb at that point in time woe 2.; under 

the '67 Pohick plan, and that my recollection of thts 

that I can recall no• was a 2.5. They did take, as you 

will recognize 1n tbis caae""-they made a 40-acre commit

ment tor a aethool, a high ac.bool on the south side of 

Poh1ck Road. Ther have taken dena1ty credit f'or that. 

There is a s1gn1t1ca nt amount of area, 50~· 

plus acres, probablf more than that, ln the impoundment 

site, which la right in the center, which they gave to 

the County a-nd tnen provided a park &l'ea or some 20 or 

30 acres surroundina that. 

So I \h1nk,altogether, I think it came out 

to be some 300 acree, g1•e or take a few, that -were 

committed tG publ-ie use, and the balance, 300 acres, 

was for 4evelop•ent purposes. 

Q. And on \he total 660 acres.., they g_ot R-12 .5 

or slightly bettt;tJS density. 

A. They have about two and a· half dwelling 

units to the acre. 

Q. All l,~.'8 asking :Y~U is, they got R-:12 .5 

density, didn't they? 

. !~;ii'., .;1 .. , ________ ___;_ ___________ _ 
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A. I'd say, 1••. 
THE COUR'l'c Wbat•a an 1mpoundment nrea?. 

THE WlTNBSSa Th1a 1a under the Publlc Le~ 

566, where tbe County haa b\lilt several of these 

facilities tbrou1hout the Poh1ck watershed,, basic.ally 

to impound •ater during periods ot high flow. 

THE COURTs Temporary damming area? 

TBB WITNZSS: Tba''s correct, yes, s1r. 

THE COUM' 1 · A 11 right• 

BY MR. RAZBLa 

Q. And that's the area here,, Mr. Pammel? 

A. That i·a correct. 

~ tfow, Mr. Pammel, there's about 8,,ooo feet 

along th1a co·nt1guous property line between Caldwell 

and Orange Hunt and the aubJect property. And all of 

the area east ot that 1a zoned to the 2.5 density, 

isn't 1tt Just anawer me. 

A. Well, not 2.5, because Orange Hunt Estates 

ta R-17~ 

Q,. When yoa add up the density in this area, 

it comes up to 2.5 density all the way down. 

A. _O.:ano_ llµn~ Eata1;es,, which __ is the most 

contiguous property. is developed at a lower density. 
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Right now., their densit1 1• less than 2. 5. It's very 

close to 2.2 1 overall. 

Q. Kow about the RT-10 on 25 ac!'cus, gone up 

with ten units an acre? 

The RT·lO was included in part of the area 

that tbe Count1' -- 1t was a trade-oft. As you will see, 

there' a a swath or right-of-way running through that 

propert1, wnich 18 the lower link or the Pohick acce~s 

l'08d. 

Their proposal to the County was that they 

111ould p:rov1de to the County, at no charge 1 that right-

ot-wa1., plus a 14-acre elementary school site., '"hich is 

to the south 1n Neighborhood 131 and tor that considera

tion, to bring them up to the density that they otherwise 

~ould have gotten with the R-17 zoning, they needed 

RT-10 1n that location, to the north on Sydenstrlcker, 

and a piece or RT-10 along Pobick Road to the soutn,. 

Tbat pa1'1iicular part ot the application has not been 

decided. 

Q. And •1th th.at, this is a 2.5 area 1 essen-

t1al17J all the yellO• area 1s zoned. isn't it? 

"" .. .. .It' a .. under 2. 5 .bee$ use tney st 1. 11 . ;.,._ the 

Orange Hunt Estates is still at a density under 2.5, 
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even with the RT·lO. 

Q. Now. Nr. Paamel, where 1a the procedure in 

the zoning oOde,ln the Zoning Ord1nancee,for trade-offB 

for zoning? 

A. .Mr. Hamel, thel'• is no procedure. These 

are Just pai-t ot the negotiations that take place every 

day ot tile lf,eek. 

Q. All •1ght. Are tbere an7 trade-offs that 

Van Metre and Williams could offer the County to induce 

them to sone th.la property? 

A. w .. 11. I don• t know Wh$ther there a re any 

public tacilltie• tbat are on their prope:rt.y like the 

Pohlck access roadJ and. of course!, too, we were given 

there vith a a1tuat1on that existed I mean, if you 
,.. 

look mt th1a thing in the beat posture 

Q.. Ia it correct to infer --

lllR. SDIANSKis Can he finish the answer? 

llR. BAZELt Pardon me. I •111 let the 

answer be t1n1sm.4. 

'lHE WITHB88: It J'OU look at this thing, 

hopetull71 J.n ~b• best posture, both worlds would have 

a problem ot --

l ------- ------------"-.....,,, ,t •', 
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BY MR. HAZEL: 

Q. W~ll, Mr. Pammel, under the County's present 

pol1c7, 1f tbe entire Middle Run a.nd the entire Main 

Stem had not been zoned, that policy would be better 

served, •ould it not? 

A. Well. I sometimes think we would all be on 

an even keel. tbat we would, at least, be able to do a 

much better ~ob ot planning. It' a awful hard sometimes 

to overcome the mlstakes ot the past, but you have to 

wo_rk with tbem the b~st 7ou can. 

Q. Vellt Mr. Pammel, let me see if I under-

stand. Are all tbeae zonings that yoa have shown on 

here, aa well aa all this developed land in the Middle 

Run, interred b.J' you to be mistakes or the past? 

A. I think some ot them are the reeu:lt or 
' 

improper planning tor the future. I think they 

happened and occurred without a recognition of the 

1•pl1cat1ona ot the action. A lot ot things happen 
I 
I 

that wa7. 

Q. 1lr. Pammel. do I also 1nf'er that the 
I 

bappenat;ance ot an expresaw&J' and the requirebent for 

ded1cat_1_~:~, ~·'-~ -~tllpoundnt.ent gaye the~f! 8()0 acres a trarle-. 

off so they could buy some zonings,, that Williams and 
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van Met•e dlct not nave that potential? 

~ Ho. I think the trade-ott, Mr. Hazel, was 

very a 1Nple. Tb• County ••• preaented w 1th an :'IJ.~1,; r: gna -

tive ot •• au~divide the area that's in this right-of-

way that you •ant for a road, or we need some zoning 

to compensate tor tt. Now. there is nothing, there 1e 

nothing tba't the Count1 ean do to prevent them from 

submitting a aubd1v1a1on plat and getting it approved 

tor tbat area, which is in the right-of-way, and then 

we've lost tb.e proepecta or that particular much-needed 

rac111t7 forever. 

Q. Ir. ,._el,, let me be eul:'e I understand. 

The tact that tbe Countr apparently doesn't need' any 

right~ot-way on W1111ama and Van Metre depr1 ves them 

ot t,he trading ataaps necessary to negotiate ... 1th the 

County tor aon1ngJ 1en•t tbat •hat you' :re saying? 

A. Tbe trading stempa have nothing to do w1th 

that. 'fbat is tbe situation •h••• it• s up to the 

BJtiU•4. •o de••Nl·•• •hetber the trunk sewer should be 
( I 

extend•d 1nto tb1s area to allo• t\!~~ap ~.J..o.pm..e.nt 

betoite tbe Count,. ta able b provide a aatlafactory 

ra~:e M 1·-.o.-11e-taailltl•a..... ~ And the question is not 

only there •. It's the question or the lower development 

·- . · .... ~·: -
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that we permit, the thJ.nner we stretch our ability to 

provide the aervlces where they're needed ln the 

countyJ and eome place it's ell got to come to a atop 

to ello• the County the opportunity to get ltself 

togetber to get a handle on the whole process and be 

able th•a in a logical tashion to program these 
: i 

tac111t1es tlu-ouct&out the entire county and put every

body 1n a proper •tme trame. 

Q. I'm putt1n,g a purple X on the property 11ne 

between the Grange Hunt Eatatee property and the van 

Metz-e propeJ!f.by. That 1a, 1n ettect 1 the location ot the 

aanit••r se•er t.-enk, 1• it not? 

·~ App•ox1mately. I'm not sure exactly where 

1t•a located. 

Q. Tbe aewer extends to that point, does 1 t 

not? 

A. X•m not sure exactly 11ehere it extends. 

Q. lt'• 50 teet trom the van Metr.e property 

line, l'1ghtt It ••• built tbere to service Van Metre 

and Williama. waa lt not? 

A. Ae I 1a11 I•m not certain where the line 

1s. I e.a1\!\,anne_r: those qu~_stlons_, other than it ,_,1::1:. 

brought --
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Q. You bave no question that sanitary sewer 

service is 1•ed1ately available as far ae trunk 

capae1t7 to W1111•mo end Van Metret 

A. The trunk capacity is there. It's Just a 

matter ot extencU.ng the sewer. 

Q.. Mr. Pammel, you made the statement that 1tis 

.reasonable tor growth to be granted to these properties, 

reterr1ng to tho•• three zoning cases. What is the 

baa1a tor your inference that thel'e is a power in the 

County to g•ent gro11th to a property? 

A. I 1 m not sure tbat I made --

Q.. '?hoae were your exact woPde, that it was 

reaaona-le tor gro•th to be granted to these thpee 

properties. 

~· Well• in etteet, I think the point I was 

making was that tboae properties were committed for 

developmen~. 'l'heJ' ltere downstream from major decisions 

that bad been made previously, and the trunk sewer 

went tbrougb the properties. Easements wezte actually 

obtained trom those property owners to bring tne trunk 

se•e.r "there, and tberetore 

Q •. _ _M:r. -'•~el, ta there any s1gn1.f1.cance -

MR. SYMANSKI: Can he finish the ans~er? 



BY Mil. HAZSt.c 

Q. What 11 your basis for euggeet1ng that you 

or Pa1rtax Ooantr have authority to grant growth to a 

propertt" 

A.. Well, I think tbat it would be --

Q. I just asked for the basis. Not what you 

th1nkJ but •hat 1• your baeia? 

A. The blla1a is, I Juat th1 nk 1 t would be 

d1tt1c:ult tor the County to allolt zoning which results 

in gi-owth to •real tthere tb• C,ounty 1_8 .not .able to 

provide the public tac111t1ea •hen the oeople are going 

to be tnere. ____ Beca.v.•• the oeop_l_~ will demand the 

services, and in tb•_tSnal ~is it's those people# 

the new occupants of the countyL tbat get eho:rtchanged. 

Because,, tbeJ''r• the ones who have to live -w1th the 

deficiencies and• as ••• said earlier today. their 

children llig .. be the children that are bused seven 

m1lee to --

Q. Mit. Pa-el,, again I ask you., what. is your 

bas la foit aucceat1ng tbat 70u have the poller to grant 

growth to a properttt 

A.. ___ 'c-~'• don•\ have the power. I mean,. I as a 

staff member. I think the Board of Supervisors has 

' 
i 

, I 



the legialati•e i-1.gbt to clet.erm1ne areas, and certainly, 

which areas snould gro•. 

Q. Can TOU point to the basis ot the Board's 

power to grant growth' 

A. They have the power as set forth in the 

Ordinance to grant or deny amendments --

Q. Zoning Ordinance. Where does it mention 

growtbt 

A. Well, doesn't zoning result in growth? 

Q. I didn't aek you that. I aaked you where 

tb• po••• to s•ant growth wae. 

Row. Ml'. Pammel. 111hat ie the difference 

beta1een a eonnectioo to a c!•••r line, at this point, 

and a cotmecr\1on to a sewer line at this point, and 

I'm nn po1ni1ng to the southern boundary of B-898'l 

It'a \.be same se••r 4'runk we'l'e talking about~ 1sn•t it? 

A. Same ••••• trunk. One 1• downstream. The 

s•wer baa alnadt be•n brougbt through the properties 

to serve a p.openy upstream. 

Q. W:nat TOU' •• saying 1• tbat you felt the 

Count1 could detertd legallJ aomewhat better their 

poe11ii_9-R.-~~~· ~~· _p,1P!_\1188 on the property, or pardor· 

me, was otf the propert1 than 1 t could where the pipe 

.. 
r 
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might actuall7 be on the propertyJ ia that correct? 

A. I think the Count1 definitely -- the Board 

trank •h•r1. 

Q. All right. Nov, Mr. Pammel, was the sewer 

on the propel"ty when B-749 was granted? 

A. 1lt9a ,,.. shopping center? 

Q.. Rip\. 

A. la that '69t 

Q. , ••• 

A. I •M1d aay that it was, had been 1:>u11t. 

~ You .. an ••••r was on the property at B-749? 

A. Oil, .. no. Wait a minute. I thought you 

wel'e talk1ns about sewer clown --

Q. I'm aaking you was sewer on this pztopert;r? 

A. Ro. Se•er bad to be brought 1.n to serve 

tnoae P•Ol>••'i••· 
Q. Se•er had to, be -•ought in to serve B-736, 

d1dn·•t ltt 

A. l'ba t. t • i'1ght • 

Q. Se••' had to be brought in to serve C-567? 

Q.. Sewer had to be brought in to serve 848 and 

I. i 

i I 

i' 
i I 
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919,, didn't 1t? 

A. Tho•• were collectors or lat era ls of.f of 

the main trunk line, which was a !ready brought up the 

Main Branch ot the Poh1ck and had extended actually 

betond and north ot these pl'Operties. 

Q.. But sewer was not physically at any of 

· those prope:rt1ea1' 

A. Well. they had to bring the lat era ls ls a 11. 

Q. What•• the d1tterence,, Mr. Pammel,, between 

conneotlng the se•er at the point on the eastern 

property line here and any of those cases? 

A. Becauae that would be an extension of the 

trunk line. 

rat. BAZEL: I have no further questions. 

R'BCROSS EXAMINATION 

BY MB. SDAllSUa 

Q. RJJ. Pamael, 1an't growth one ot the main 

thtnga tbat tbe plaftning and son1ng process is all about? 

Isn't that wlla.:t. ••'M planning for? Growth? 

A. Tbai • • correct. 

Q. Ap1n. wbat ••• the date of this zoning 

1 n her.:e_. ___ fJJrRD.•l• t . .t lYP 

A. The Caldwell tract was rezoned in 1967. 



MR. SYMANSKI: No further questions. 

MR. HAZEL: No questions. 
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THE COURT: You"may step down, sir. 

(Witness steps aside.) 

THE COURT: Call your next witness. 

MR. HAZEL: I'd like to call Mr. Wills, 

pl ease; s 1 r • 

Whereupon, 

J. EUGENE WILLS 

having been duly sworn, was examined and testifled upon 

his oath as follows a 

DIRECT EXAMINATION 

BY MR. HAZEL: 

Q. Would you state your name, please, sir? 

~ J. Eugene Wills. 

Q. Mr. Wills, what is your occupation? 

~ Builder-developer. 

Q. And are you involved in W1lln ec Van Metre, 

a development company? 

A. Yes J owner and director. 

Q. Is your associate in that the Mr. Van Metre 

involved in Van Metre & Associatet.!? 

A. Yes, he is. 

l 



Q. DO you develop proper~y together., Mr. Wills? 

A. 141•1 •• do. 

Q.. Mr. Wl11a, how long heve ~o.a boon d~velnp1n!ti 

propel'ti•• S.n ftl•tax aounttt 

.A- A·PP1'U1ate17 15 '9l1:tt8. 

Q. And •llat t1pea ot properties do you develop? 

A. R••1d..-1al, s1agle-ta.m11F1 apartments, 

aftd we• n lllftl'ftld 1n comaerclal. 

Q.. ""• lb. Vllla, you and pur organization 

••• 1w.o1ved ln \b• d•ve10,..nt ot the property described 

as •tae Van *"" .. pnpert,., an you not? 

••• I 

Q~ ... 1f,l11'•• •bat. ia your experience* 1s the 

reJ.atiOA• lt •RJl• ~•een tb• lot size and price of 

houa1Q&t 

A.. ru ••• ianct. Juat bJ' sheer logic• ls 

going 'to ooet llOH.- and •ta. lots are going to be more 

exp9Ui'f•··, 

Q.. -r.tt -• tbe 101te11 density of zoning, the 

aoiie upeu1v• Ule tloueeT 

A. 41'&9 Jiolter d•na1l1f 
..._, 

....... -'.--~--. Rt~._: _____ _ 

A. The least expensive -- no. The more expen-

sive. 



455 

Q. the 1011er the clens1ty,the more expensive 

the hotaa·et 

IUgh•J as a general :rule or thumb, yes. 

Q. What iiype ot houe•, by price-range cha.racter-

azatioa• do ~ou apee1al1ze 1n1 And lot me explain that 

bJ' auep-•t1na. do ,.ou apecia.llze in h1gb-pr1ce stngle

ta11il7., me«1a-p•1ee alngle-ra.mily or lo'l!fer.-price 

a 1ragl.e-tami1'9 

•·• 81XAHSKI t ObJect1on; unless we kno-w 

wba1- 1011t aeana aad blgb meane. 

f!U COtJm: All •1ght, sir. It's changing 

every moat h. 

BY MR. BAZBLa 

Q. 1'01114 JOU \ell Bta Honor what p.r1ce range 

you try 'to spec ta 11se in' 

A. Bla._1oall1, 111e try to stay in the lower-

p:it1ee ~anse. 

Q. Aa e'1iclenced b7 •hflt prices in today• s 

ma:ttkett 

A. .·10 -~~~~· · lo••r-upper 30' s. lo•er 40' s and 
. ,. ··. ..~· ' .·· . 

50' •· al.though •• ·· 'ai have bot.tees that go above. 

~-----. ____ ,l.OL_k_._ Willa, __ _.~,n_ to4_ay' s_ market, 1e 

there a relation between the price of the house you 

~-
I 
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sell and the zoning cate&Ol'J' in which it's constructed? 

A. Yes. 

Q. And •bat 11 t.hat relation? 

~ If I mav uee a tor-instance. 1r you take 

100 acne. and 1ou bave a RB-1 zoning and that your 

h1gnest density U-1 zoning 1• 2.92. that 1s a 

iheore,1eal poaa~ble ot 92 10,a,1 •he19ees, if you have 

R-12.5, the.- la • theoretical possible of 2.9 1 2.7 

or 2.5;oa 100 ac•••• J'OU're anyti1here from 150 to 290 

lo\a. 

Q. 4Ad •~• yoa ••111ng houses today 1n both 

th• ftll-1 an4 the B·la.5 areaf 

A. tea, •• are. 

Q. And •hat ere your R-12.5 prices? 

A. We a·re 1n the 50' a. 

Q,. And •bat a!'e ;our RE·l pr1cea? 

A. we ca $19,000. •ao.ooo. 
<lo. Bott,. 141'• Willa,, do you ant1c1pate the 

de.velo,.e.nt •t '•• 200-.plu• acres 1n the van Metre 

tract •a the plot 18' '·. 

A. o.:> X ant;.1c1pate it? 

-~- ---- "- --" )~~~J!. : ;;;,~l. ---

A. Yes. 



Q. 

acquired? 

A. 

~nd tor l->hat size lot development was that 

In ·llne with the Master Plan of L?. ':,i or 

2.5 denaitr. which ie, under the Zoning Ordinance, 

a cluster. 

Q. How, Mr. W 11 ls • have you rev 1 ewe d that 

tract tor feaa1b111ty of development? 

A. Yes. 

Q. And ie 1t teasible to develop it under ti·e 

12. 5 category? 

A. YeaJ I've gone over the topo of th~ tract 

and the utilities that are available to the tract, and 

there•~ no queatlon. 

Q. Mow, Mr. Wills, you have developed other 

tracte 1n tbe Pohlck and are developing the same now, 

a re you not? 

A. That is correct. 

Q. Saratoga being one of those? 

A. That la correct. 

Q. ls the Saratoga topography and area similar 

in most every l'eepect to the Van Metre tract'? 

A. The Sar~toga tra<:t actually is a 11ttlr11 

rougher from a standpoint, as even the Master Plan 

.·HH 'fif. \~ ____________ _____: __ ~~..__ ____________________ _ 
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recognizes, that 1n the lower Poh1ck you have more of a 

gorge than you do in either the Middle Run or in the 

upper part ot the Poh1ck. 

~· What derisity ls Saratoga? 

A. Saratoga was 329 acres,and we will have 

996 units 1n a breakdown ot categories, plus tw~lve and 

a half acres or commercial. 

Q. So you're developing at conaideI'ably more 

than 2.5 

A. It's over three. 

·~ Now, Mr. Willa, in connection with a trnct 

ot this size, sa7, 250 to 280 acres, I believe, how 

long would that require to complete the development 

once you had it zoned and could proceed with plan? 

A. If it were zoned today, July, I would say 

it would take you in topo, planning, getting an 

acceptable plan, not just going out there and putting 

a grid on a piece or land and then allce 1t up into 

lots, to get an acceptab 1 e plan that you not only like,, 

but yo.u thought that the market, the sales market, would 

like, you•d sat. be able to get that in five months, 

six months, and youl' hC>_!1J8. .p.la.JJ_~. JJtJ~m1tted to the 

County, you are a ·good year and a half~ at least, away 
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from having the first section. Now I'm only talking 

about one section. And th~ most economical way to do 

it would be to carve ott a section which had the leaet 

problems or any, you kno•, part of it, and had the 

best access trom the sales standpoint and from a 

development standpoint, and carve out one section, and 

tnen proceed ,with the rest of your sections over an 

orderly period ot years, depending upon the sales 

market. 

Q. Now, once the zoning was certain, and you 

could proceed with a zoned property, you're aaylng lt 

would be a year betore the f1rst section was recorded? 

A. I would say 1t would probably be more than 

that. 

Q. Pardon me. A year and a half, I think you 

said. 

A. Yes. 

Q. ~ow, a.tter you bad it recorded in the first 

year and a half,, how long ltould 1 t be before any homes 

were occupied? 
I 

A. Depending upon the time of year, I'd m.v an 

average of s11x months to a year. Starting tn January, 

it would be nine months, at least. 



l) (I(_\ 

· l· .:Jo you' i.•e ta lk1 ng i~ bout a ze>n1 ng 1 f 1 t Wl'Hi 
.. ,;; . 

cert~ln today, and !OU had no problems that were 

involved in the p(':!l•n'Llsslveneoe of the uoe,. you woui11 b"-' 

Jul7 or thereabouts of 1975 before you could hope to 

have the house actually occupied; 1s that correct? 

A. Correct. 

Q. Now, after occupancy started, in your 

experience in the development business, how long would 

it take to absorb the development on a tract of this 

size, assuming 12.5 zoning? 

~ Now, when you say 12.5? 

~ 280 acres, let's take 280 acres. 

A. All right. 280 acres, which would be 

560 segments at 600 and some, 700; I would say in your 

first year you probably wouldn't do any more than the 

50 to 100. And then I.would say an absorption rate 

of 100 to 150 a year after that, which ls, say, six 
·~::. 

years. 

Q. So that you're talking reall~ eight year~ 

from the date Of zoning before this. project l)i! ~-80 a·cres 

would be completed, is that reaeonablt! in your exper1en(; e? 

A. F1g~"~1ng no sewer moratorium and a good 

sales market and money market, yes . 

... -.. 



J~t) .l 

Q. Now. Mr. Willa, 1s it important to your 

organlzatlon and to the delivery of homes, the develop-

ment or the tract, to have the zoning established with 

certainty? 

~ We need a continuity or business -- a 

business continuity. We have a weekly payroll,and we 

have, you know, other reoccurring obligations that -we 

need a cash flow, certainly. 

Q. Does the fa 11 ure to zone a property jui ve 

any impact on 1t? 

A. Well, not only the failure to zone it, it's 

Whether you're ever going to be, or whether, you know
1 

there ls going to be a date certa 1.n so that you can 

plan. You're always out here on a limbo. 

~ Even asaum1ng sewer is going to be •76, 

does the fact that that's three years or thereabout~ 

away mean that there's any the less pressure for the 

rezoning now in your planning and org.an1zation? 

~ Certainly not. 

Q. Does that period between now and the 

actual delivery of sewer provide you with productive 

LJnJ nec~:asar7 time to work on the project? 

A. You.mean the hiatus bet~een zoning and the 



fact that there'a a sewer moratorium? 

Q. 

A. 

t 76? 

Q. 

A. 

Q. 

Yea. 

The tlme ls there -- presuming the se•er 1n 

Yes. 

We would have to ase that time to work on it. 

Do you have the current tax bill for the 

first half or 1973 (ll th.e subject property? 

A. I have a tax bill, yes. This says: 

amount due b7 7/28/73. 

Q. And ho• much is that amount? 

~ These bills wer~ broken do~n on 300 and 

some 

Q. Have you extrapolated that to determine 

what the tax actually due in the first half of th1s 

year on the 280 acres 1n today's case is? 

A. Mr. Fueher just handed it to me, and r 

take bla figures --

MR. SYMANSKI: Objection, Your Honor. 

THE COURTi Objection sustained. 

MR. HAZEL: All ~1ght; I will call Mr. 

Fueher. J: h.ave no further qu4tst1ons. 

THE COURT: Do you have any questions? 



- . -...... l 

MR. SYMANSKI: Yee, sir. 

CROSS EXAMINATION 
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~ Would there be any problems? 

Q. Yea, could you do it? 

A. Yee, we could. 

Q. So you could, could you not, hypothetic.ally 

d1v1de this property up in six ptecea and sell it to 

six different developers who could simultaneously 

develop, could J'GU not? 

A. I would agree. 

·Q. You ~est1.f1ed that you were doing some 

RE-1 bui ld1 ng' ; 

A. .-Yea, in the county. 

Q. Are those houses selling? Have they re~ched 

the point whePe the~ are being sold, offered for sale? 

A. Te,s. 

Q. Are they selli.g? 

A. Yea. 

Q. Diel you submit a development plan with this 

rezoning propoaal, C-301? 

.A. I did not, m7aelt. 

Q. How, •as it your testimony -- w~ll, strike 

that. What would the approximate price of these houses, 

what woul.d they be once you 4evelopecl _them, say, at 

the proposal of R-12.5? 



A. What time trame, and based upon what mnrket 

and cost ractorst 

Q. Let•a aecume under your original propoe~l, 

what •as you~ contemplstionY 

A. May I aasume that there is no increase in 

any cost? 

THE COURT: Why don't we assume, for the 

sake ot the quea•1on, that prices just stay the way 

tbey are right nov. I don•t know that that's reasonable. 

THE WITNESS: What about the holding period? 

BY MR. SYMANSKI• 

Q. Wella do you have any idea? 

A. If you could build a house in one second, 

and I could say right now, there 1s a house, g1 ven 

what costs we have today, I would ssy that somewhere 

in the high 40'& or the low 50's '110uld be a, you know, 

you would have a variety of different houses, and I 

don•t a.eeeaar1ly mean having one price leader. 

Q.. Did you have a proposal or did you intend 

to put an1 lo~ 1ncome housing in your development? 

A. No • 
. · ..... 
Hit. '.SYMANSKI:- No further questions. 

" .. .· ; . "'_. ..... , ·~·· ... ! . . . . . 

REDIRECT 'EXAMINATION 



BY MR. HAZEL: 

Q. Mr. Wills. Just one questl~n. You answered 

under the low-inoorne housinsJ I aaeume that .rou tiH!lt'e. 

at laaet by inference- adopting the County's criteria 

on low-income h()us1ng? 

A. It' s· .. not required in aingle-fami ly zoning, 

and I <ion•t know bow a developer could do it .anprny. 

Q. Well, Mr. Wills .. •hat is the low-income 

price that yGu're speaking ot? 

A As I understand tt* it was something like 

a family, in the lo• 20' s., and I don't know how :rou 

do it in the a1ngle-fam1ly. 

Q. Any practical way that you could put the 

$20.,000 tor-sale price on any of these single-family 

lots? 

A With a house on it? No. 

MR. BAZEL: I have no further questions 

(Witness steps aside.) 

MR. HAZEL: I would like to call Mr. Fueher, 

please. 

EDWARD PUEliER 

having been duly sworn, was examined and testified upon 

his oath as follows: 



I 

41) :' 

DIRECT EXAMINATION 

BY MR. HAZEL: 

Q. Mr. Pueher, are you employed by Willa & 

Van Metre? 

~ Yes, sir. 

Q. Mr. Fueher, did you compute the current 

tax bill on the 280 acres,wh1eh is the subject of this 

case, for the first half or 1973? 

~ I ran it tor the entire year. However, 

the parcel ~as purchased and lt involved seven different 

owners, and the tax as it's broken down also included 

a few acres that •e did not actually purchase, and it'e 

going to have to be settled at the end or the year. 

Tbe total--we account for 327 acres for 

which we bought the 280, and I do have t11e total for 

that. 

Q. Based on the 280 acres, what is the tax 

bill due for 1973 on that 280 ac~~s? 

A. The 1973? 

Q. 

A. 

Yes. 

For the total year, it's $17,201.74 for 

the enti~e year. 

MR. HAZEL: I have no other questions. 



I 

I 

CROSS EXAMINATION 

BY MR. S YMANf) KI a 

Q. That lt18 s the pr1c e for the 280 or the t ota J 7 

~ That's the total. That was 32~1 acr>ea. It'r.; 

all contiguous property. 

Q. So you don't have a tax figure for the 

280 acres? 

A. Ho., air. It hasn't been broken up. We 

just settled on this property about two weeks ago. 

Q. Have 7ou applied tor a reassessment or a 

reevaluation to the Office of Assessments in the county 

or the Board ot Equalization? 

A. No., air. 

MR. SYMANSKI: No further questions. 

(Witness steps aside.) 

MR. HAZEL: I'd like to cell Mr. Williams, 

p.leaae., Your Honor. 

Whereupon,. 

. THOMAS R. WILLIAMS 

ll:: v1ng been dult sworn. was examined and testified upon 

his oatb·as follows: 

DI.RECT EXAMINATION 

BY MR. HAZEL: 



Q. Woul4 you state your name, pleaoe, Mr .. 

hi 1 lliama? 

A. Thomae R. Williams. 

Q. Mr. Williama, are you one of the o·wners of 

th~ Wllliams traet which is the subject of this case? 

A. I am. 

Q. 

tract? 

A. 

Mr. Williams, when did you acquire that 

I signed the contract to buy that on the 

day atter the sew•r-bond referendum was passed, on 

May 5.e 19651 settled it October 15th of the same year. 

Q. Mr. Williama, what did the sewer-bond 

~eterendum--bow did that play a role? 

~ Well, the sewer-bond referendum, based 

upon the Alexander Potter & Associates document, showed 

this particular property as having sewer service 

available to it through the trunk line, and the 

economic t•aa1b111 ty that 1s in that. 

Q,. Mr. Williams, I band you Stipulated Exhibit 

23, which is the Pob1ck Watershed Plan and ask 1f you 

will read the fipat paragraph of the sanitary sewer 

portion. qt t~tuat1, ., . 

~ "Fairfax County Division of Sanitation 

nas recently completed the design of trunk 



"lines •hich will service parts or the 

Poh1ck watershed and the Accot1nk and 

Long Brancb •atereheds. This is part of 

a $20 million sewer system passed by 

public retel'endum on May 5, 1965. Com-

plet1on or this system is expected to 

take et least three yea~s. The ultimate. 

destgn •as baaed on a teasib111ty report 

compiled by the .Alexander Potter & 

Associates, Consulting Engineers for 

the County." 

~ Now, I refer you to the last paragraph 

which per$a1na to dens1ty,and 1s that the paragraph 

that Mr. Pammel read earlier? 

A. "The capac1 ty ot the overs ll system 
; 

was des1gned to accept a maximum effluent 

from the service area, aasumfng an overall 

density ot ten persons per acre in planned 

s1ngle-tam1ly areas (lots or a maximum size 

ot 12,500 square teet) and 60 persons per 

acre in apartment areas." 

Yea.. ~.hat's the same paragraph .. 

~ Now 1 lt was the reliance upon those events 



that caused you to purchase this property, ~as it? 

A. That is correct. 

~ Mr. Williama, ~•r• you ramlllar wlth th• 

representations or Fairfax County es to what the bonds 

would be used for? 

A. Yea# sir. I had a copy of the report and 

read it thoroughly. 

Q. Does the portion or the plan regarding the 

s~wer1ng ot the Pohick at persons an acre represent the 

County's repreaentations? 

A. That 18 correct. 

Q. Now. Mr. Williams, would you describe 

brieflt your property aa far as 1te topography and 

soils as it relates to other parcels in the Poh1ck? 

A.. Yes. That particular property was the 

subject or intenae study in 1964., when it was the 

subject or an airport site tor the county. It was one 

of several sites that was studied in great detail. 

There i.as a great deal or 1nto.rmat1on that was available 

to me tihen I was looking at this piece of property 

because 1t had been studied by the County in great 

detail. 

The to·pography of the property is the best 



1n the Pobick. .that is available so far. The only area 

ln th• wbole Pohick that has a better topography ls 

in the Burke cluster area and the Lynch property. As 

far as the ao11s condition on my particular piece of 

property, the soil scientlst.tn conjunction with the 

ai.ttport site and the studies at that time, said this 

was the b•at site they had. It was rar superior to 

others tor the development of builders. 

Q. Now. Mr. Williams,, what is your occupation? 

A. I'm a builder-developer. 

Q. Ho• long have you been a builder-developer? 

A. 16 years. 

Q. And 11hat kinds ot development do you under-

take'l 

A. I build all kinds, industrial, commercial, 

residential, all tNpes. 

Q. . At the time you purchased this property, 

what was J'Our plan and intent, and what ls it today? 

A. Ai tbe time that I pure ha sed thi e propel't y., 

I felt that the ae••r would be available in three years, 

and we 11ould be building on R-12.5 lots in 1968. 

Q. _ .. · _t)id 1ou program your organization !n th<Jt 

regs I'd? 
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A. That is correct. 

Q. Now, what problems, if' any, are ctnHHHi to 

your organization by not having this property zonctd ani1 

available tor construction? 

MR. SYMANSKI: Your Honor, objection. I 

think we' re wandering a little far afield here from 

good lan.d-use planning. The person could borrow money 

at extravagant rates from the Mafia and be '.·~:1uEt:u 

trouble because he didn't get immediate zoning, ·but I 

don't know what that has to do with whether this ls 

the proper zoning or whether the Board was arbitrary 

and capr1c1ous or not with regards to the state's 

statutes on zoning. 

MR. BAZEL1 It Your Honor please, the 

state's statutes on zoning talk about orderly'develop

ment. provision tor housing, provision for development 

of a community, master plans and the ability to rely 

on master p!a.na,. and I think that all of this ls 

ttvidence to indicate what happens when the plans cannot . 

be relied upon. 

MR. SYMANSKia It's also irrelevant aa to 

whether t_pl~ 1~ _a proper land use of t.}11s property ~ ,,,, 

whether the Board's action was arbit~ary and capricious. 



Q.Tl.1 

MR. HAZEL: It Your Honor please. there's 

apparentlr no poa1~1on on the part or the county that 

any higher or an1 lo~•~ density than R-17 to npp~oprl~tu. 

As tar ee the land use, 1t'e conceded by the County'r. 

plans. if I understand it, that R-17 would be appro

priate on this. 

we may have d1scuss1on betwef;!n R-l 7 and 

R-12.5 in ano'thel' bearing, because our only request 

is RE-1, and I don't think the Count1 has taken at 

an1 time in its entire case the position that RE-1 ls 

ree 111 the appropriate ultimate land use. 

MR. SDIANSKI: Your Honor, Mr. Hazel has 

not heard ouP te•timon1 yet. But, I still don't know 

what that haa to do •1th •hat we' re discussing here. 

'?HE COURT i I think it's part of the back

ground in the case. If he bought it relying upon the 

then-pub;t.1ahe4 plans ot the County and the then -

statement ot the County as to 'Mhen there would be 

sewer available to th1s property# I think 1t would be 

part of the record as part or the history of this case. 

We've gone through history ever since the early 50'a 

so tal'. 

BY MR. HAZEL: 



Q,. Mr. Williams. what did the failure of this 

property to be in a posture zoned tor development, how 

Jld that impact 1our btiaine1e and your involvomftnt a~ 

n county-rest.dent business? 

~ So tar as my business is concerned, 1t•s 

been totally disruptive. At the time, I had a con

ut1~uctlon crelt ot approximately 35 men working everyday. 

I now have a construction crew of approximately six, 

marking time, hoping that we won•t run out of somethlng 

to do before we can get started out there. 

Q... Now, M:r. W1 l liau, have you 1nvest1ga t ed 

ether areas ef 'the county and particularly of the 

Foh1c k to a·ee it you could find some zoned property 

that was available? 

A. I've looked from border-to-border in the 

county for buildable property at an economical basis 

whe•e ~e could stay 1n business and build. 

Q. Mr. W1lliame, I aho~ you a map which is 

cntitleci the Pohlck Waterahed. It has some coloring 

on it.. Is that coloring., - that placed on there by you? 

A. It •as. 

Q. lt1!'. Williama. w.~t.doesthe _yellow color '"'r 

that map show? 



476 

A. The yellow property co~pr1aes the areas 

that have been rezoned and developed. Now, some of 

the :rellow has not been developed, but it has been 

rezoned and 18 1n the hands ot builder-developers, and 

I'm sure is in their pipeline of choice spots where 

they •111 rezone. 

Q. Mr. Williama, would you step to that map 

and point out to the Court the Main Stem, the Middle 

Run and the South Run? 

A. The Ma in Stem ieuns basically right up 

through here, right to the Burke cluster. The Middle 

Run ~uns up tbro~gh here, and the head waters of the 

Middle Run are -- the Middle Run ls outlined in red. 

Now* the South Run 1s also outlined in red. 

Q. How, J'OU' ve outlined a large green area in 

South Run. What is that? 

A. That• a Bul'ke Lake Park. Inc1denta lly .. 

my home le right there. I built that in anticipation 

of' tiO:Pking out tbepe. 

Q. How# Mr. Williama, you have outlined on that 

rna p i'our- · properties tn blue, H1J.'at, Hoyt, Downey and 

Lynch •... Wo.u.ld iou .. explain the s1gn1t1cance of thost 

outlined? 
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A. Yeo. sir. The areas on the north and weat, 

the Hort. Do~ney end Lynch, are basically the Burke 

cluster, which according to the plan are not ouppoaea 

to develop until post 1980, and they are held by 

large-property holders .Prom a sma 11-man• s standpoint, 

you might as well torg~t about it. Financially, he 

wouldn't be able to touch lt, and I•m sure when they're 

developed, they'll be quite dynamic. 

The Hirst tract, another large tract, it's 

ln the Main Stem also, is right over at Rolling Road 

and the Southern Railway, and is the site where the 

plan shns the tuture transit stop for mass ti-ans1t. 

I think it would be a misuse or land tor tnat to 

develop before the mass transit site is selected. 

Q. Does the large holding that you have shown 

in the Boyt, Downey_ Lynch, Hirst grouping, have any 

effect on the Poh1ck watershed as far as availability 

ot zoned land tor your ut111zat1on as a home bu11deF? 

A. Yes. it does. 

Q. What is that ettect? 

& It comprises a large share of what's left 

in the Ma1n stein of the Poh1ck. It takes tt off t11 .~ 

market for effective purposes. 
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Q. Have any zoning appl 1cat1ons oeen f1 led 

on thqse tracts? 

A. Not to my knowledge. 

Q. Are they 1n any way available ro.r develop-

ment in your acope? 

A. Hot tor me, they're not. 

Q. No~, Mr. W1ll1ams 1 your tract and the Van 

Metre tract are colored in in orange on that, are· they 

not? 

A. That's co~rect. 

Q. Purthermore, you sa1d this map shC)wed all 

the development. Have you, in fact, colored 1n the 

Swansen zoning ease, which was granted in this area, 

and I mark on here,Swansen, about a month ego? 

A. No. My research did not get some of the 

more current ones. Also, I left out areas that 

probably should have been colored in. For instance, 

where 0'111 Chief of Police lives, in five-acre1sites 

with $150,000 houses, the Burke Lake Hills. There are 

areas sucb as that that show up as white spots on here, 

but frankly,. maybe I should have colored in a$ yello?i. 

But• the7. •111 not be developed in my llf et ime • 'r' m 

sure, or redeveloped, and they're certainly not available 



for building on. But, they are five-acre tracts rather 

than urban density. 

~ Aa a result of your studies and your effortu 

to acquire land, do you have any opinion on the avails-

b111ty of land 1n the Pohick watershed. for urban-lot 

development? 

A. There•s none available. 

Q. Mr. Williams, do you find a relation between 

large-lot zoning. one-acre-type zoning, and the price 

of housing? 

A. Very def1n1tely. 

Q. What 1s that opinion? 

A. Aa the lot size goes up, ao does the price 

go up. It goes up tor severa 1 reasons. 

Q. Mow,. Mr. Williams, what a?'e the taxes in 

the current year on your property? 

A. 

Q. 

$11,344.48~ 

i 
Is that on 138 acres or the total.? 

Tbat•e on the total piece. 

~ Total piece. $11,344.48. 

THE COURT: Does that include your house'? 

THE_ .ll.TNESS: No, sir. My houi3 :~ .ts not . 

this tract. My house actually is in South Run; ,Just the 



I 

l~UU 

other side of Poh1ck Road. It's the dividing line. 

THE COURTa I couldn't see from th.ts 

distance ~hethe~ rou were on one side Dr tha o\h•r. 

BY' MR. HAZEL: 

Q.. Mr. Williams, 1n your experience in develop! ng. 

in the county, from the date that zoning became a 

certainty to the date or the first building permit 

for construction start or a house, how long is that 

period? 

~ It'e approximatelv two years, it's been for 

me. 

Q. And atter that period of two years, in this 

138 acres,, how long di~· you anticipate your build-out 

re q u1 r eme:D;t watfllt ~,, 

. 
'"'• Wel_l .. "6n ~ls, I •ould hope that it would 

bie six. seven yeara• 

Q. Ho,,. ma~ .M"uses would you to 

h{tlw 1n 1! ~ 

A. P.robably start out 40 or 50 and build 
I 

out 

from there. 
I 

Q. Mr. Williama .. do you know anywhere in 
. . . . . I 
County t~t you could today acquire 4q or ;r:-

lats for a year's construction for your firm? 



~ No, I do not. 

MR. HAZELs I have no further quest.tons, 

Your Honor. 

CROSS EXAMINATION 

BY MR. SYMANSKI: 

Q,. Mr. W1ll1ams, have you applied for a tax 

· reassessment or reappraisal to the Board of Equa 11zat1on 

on your tax bill? 

A. No, I have not. 

Q. Are you aware that you can? 

~ I'm not familiar •1th the procedure. I know 

there 1a a procedul'e. I• ve really not thought 1 the tax 

was undue. I thought the utilization of the land, the 
I 

hardship on holding back the land was the only thing 

that was unta1r. 
i 

Q. Is there any reason why you cou ldn/' t sel 1 

oft parts ot your land if it was rezoned? 

~ No. It would be a very foolish thing to 

do, and I certainly feel it I were to sell it, I'd have 

to sell it in ita entirety due to the tax losJ. 

Q. It it were rezoned. though, 1ou c1uld 
divide it u.p into tour pieces a.nd it could be developi:>d 

simultaneously? 
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A. Oh, 7es. It would be economically vary 

foolish to do that, though. 

MR. SYMANSKI & No· further queistj,.ons. 

MR. HAZEL: I have no further questions of 

th1s witness. 

THE COURT: You may step down, sir. 

(Witness steps aside.) 

MR. HAZEL: If YotJr Honor please, that 

cone ludee the complainants' or pla 1nt1ffs' case, as you 

might prefer ln these two cases. 

THE COURT: All right, sir. 

Call 7our first witness, please. How 

long w111 the first witness be? 

MR. SYMANSKI: Possibly a halt hour • . 
'!'HE COURT: 

i We'll take our break now lnst~ad 

of afterwards. 

(Short recess.) 

THE COURT: I'm sorry to keep everybody 

waiting. but I got involved in a very compl1clted 

ca 11. · 

MR. HAZEL: If Your Honor please,. :Mr. 

I 
Symanski ~s been kind enough, with Your Hono?'' a 

permlaslon, to let me put this exhibit in which 

phone 



Mr. W1111&ms testified trom. I'd like to have it 

marked and entered into evidence. 

THE COURT s Is 1 t a 11 rl ght tc> J uut. mark 

1t as a stipulation again? Stipulation No. 28. 

{The document referred to was 

marked Stipulation No. 28 and 

was received in evidence.) 

MR. HAZEL: I would also like to include 

in our case the two exhibits, I think they were the 

only two that •e•e marked for 1dent1ficatlon. And as 

I understand 1t, Stipulated Exhibit No. 8 was the 

eme•gency rent control ordinance, which I think was 

org1nally adm1~ted, but it was marked and reserved for 

identification_. if Mr. Symanski has no objections. 

in evider1ce. 

MR. SYMANSKir No objection. 

THE COURT: That 1s now Stipulation No. 8 

(The document referred to as 

Stipulation No. 8 w~a received 

in evidence.) 

MR. HAZEL: And the other ls Stipuilated 

Exh1b1~ No. 13. the report in case C-~67, from which . • .... , , ....... ~ .• ~ . I 

Mr. Pammel testified. and as I •.Jnderstand 1t, there is 



now no objec~ion to that being introduced. 

No. 13. 

THE COURT2 It's received as StJpulati.on 

(The document ~eferred to ne 

Stipulation No. 13 was received 

1 n e v 1 de nc e • ) 

MR. HAZEL: I think that was all --

May I inquire if the Clerk has any other 

exhibits marked tor identification only? 

THE COURT: They were the opinion of this 

Court on the low-to-moderate-income housing case was 

Mo. 14. 

MR. H.AZELi I thought that ~as ultimately 

admitted. 

THE COURT: It may be, sir. 

MR. HAZEL: With Your Honor's suggestion 

that be uould take Judicial notice almost# 1f nothing 

else, ot that opinion. 

THE COURT: I guess I have to, I don't know. 

Well, 14, 15 and 16#1 did not have marked 

in my not ea as being in evidence. They may already be • 

.MR. ~ZEL: I th_ink they .w~re admitted. 

{Discussion off the record.) 



MR. SYMANSKI: The County's Intervention 

in Civil Action No. 990-73, which I believe Mr. Hazel 

would stipulate to. 

MR. HAZEL: Thie, I understand, is seeking 

housing funds? 

MR. SYMANSKI: Yea. Interven1 ng 1n a 

suit in Washington. 

THE COURT: Stipulation No. 29. Common

wealth of Pennsyl.vania versus Lynn, et al. 

MR •. HAZEL: As I understand it, that•s an 

tntervent1on seeking federal funds to relieve the 

housing crisis? 

MR. SYMANSKI: Yes. I believe it was 

funds that were impounded. 

MR. HAZEL: I would be delighted to Join 

in showing that that's an evidence or the critical 

housing cr1u1s. 

THE COURT: I don•t know that he intended 

it Just for that reasop alone, sir. It's now pending 

in the District Court, District of Columbia. All right, 

sir. That's No. 29. 

(The document referred to w~~ 

marked Stipulation No. 29 and 

was received in evidence.) 
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MR. SYMANSKI: Mr. Pant. 

Whereupon, 

SHIVA PAN'l' 

having been d~l7 sworn, was examined end testified upon 

his oath as follo~s: 

DIRECT 'EXAMINATION 

BY MR. SYMANSKI: 

Q. Will you state your name and address, please? 

A. My name ls Shiva Pant, and the address is 

14449 Cool Oak Lane, Centreville, Virginia. 

~ What la yo~r educational background? 

A. I have a Bachelor of Scienc:e !n Civil 

Engineering, a Master of Science 1n C1v11 Engineering, 

and have completed doctoral course work at West 

Virginia University. 

doctorate? 

THE COURT: Completed doctoral --

THE WITNESS: Course work in Civil Engineering. 

THE COURT: Well, have you received your 

THE WITNESS: No. 

THE COURT: You' re j ue t w ork1 ng on 1 t? 

TBB WITNESS: Just working on it. 

BY MR. SYMANSKI: 



Q. Will 1ou state your work experience, please? 

A. I have worked for t\40 and a half years 

•1th Virginia Department of Hlghwa1s, the Metropol1ten 

Planning D1v1s1on. as a transportation planner. I've 

been with the County for the last seven months. 

Q. What is your position with the County? 

A. I'm an associate planner, currently in 

cha:rge ot all transportation planning work in the 

office ot Comprehensive Planning. 

Q. Have you qualified before this court as 

an expert transportation plannes•'? 

A. Yes •. I have. 

MR. HAZEL: If Your Honor please, Mr. 

Symanski, I assume 7ou•re submitting his qualifications 

as a transportation planner? 

MR. SYMANSKI: Yes, sir. 

MR. HAZEL: 

THE COURT: 

Go ahead. 

BY MR. SYMANSKI: 

I have no objection. 

A 11 right. 

Q. Mr. Pant, are you familiar with the two 

zoning pr_?.,p_osals in the Start Reports of the two cal"le'· 

in question? 
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~ Did you, at my request, study, examine the 

road sratem in the Pohlck a~ea with special interest in 

the area of the zoning proposals? 

A. Yes, I did. 

Q. Would you describe the road system in the 

area of these two zoning proposals? 

A. The subject parcels, c-169 and C-309, are 

basicallJ located --

~ That•s C-301? 

A. C-301 and c-169. They are located in the 
' 
I 

area bounded by portions or Old Keene Mill Road, 

Poh1ck Road and the VEPCO easement. And the Lee Chapel 

Road runs north-south through parcel C-301. 

The VEPCO easement is just about the 

frontage that the parcel has on Sydenstricker Road. 

So that bae1c access to the property is provided --

to the pr,opeJ!'t1ee ie provided by Old Keene Mi 11 Road" 

and Poh1ck Road and Lee Chapel Road. 

~ Let me 1nterPupt you tor a second. Are 

you describing this point on Sydenstr1cker Road where 

C-301 me~'t;s ~ydenstr1cker Road? 

A. Yes. All I'm saying is the frontage on 



there le even leas than the width of the VEPCO eRsement. 

~ In other words, the VEPCO ~aaernent comeA 
. 

through that BtUll portion which touchau on !;~ydtHHit..rl i:ker 

Road? 

A.. Right. 

~ Go ahead, please. 

A And the Old Keene M111 Road is the basic 

facil1tT that provides direct access eastwards to 

Interstate 95. and for travel into, say, the City of 

Fairfax, one would have to travel through Pohlck Road 

or go west on Old Keene Mill Road and hit Pohick Road, 

and then head on northward to Fairfax. 

And southward movement towards Backl1ck 

Road could be provided by Poh1ck Road or Hooes Road. 

And that describes so far as the access to the facilities 

are concerned. 

And a description of the roads ln th~ area. 

All the roads -- and I drove over the roads 1h the 

vicinity of the subject parcels, and all the roads 

surrounding the subject parcels consist basically of 

16 to 18 foot of peveme~. They are unmarkedf They 

have no center or pavement edge, no shoulders. They 

have very bad geometrics in terms or horizontal and 
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vertical alignment. 

Q. Would you explain exactly what geometrics 

1n terms of hori&ontal --

A. h1i'- hor1zonta l a 11gnment, I'm ta lk1ng a bout 
\ 

the •harp curve~ on the roade, especially Lee C~apel 

Road.. And- 1fy veflt1cal alighment, I'm referring to the 

s1b-d1etance problems that are associated not only 

in terms ot the ••Y the road goes up and down, but also 

the coupllng of that with sharp turns. 

And there is very poor drainage on either 

side of the ?'oada. From a capacity standpoint, the 

fact that there are no shoulders, and there's immediate 

obstruction with a drainage ditch, 1f any vehicle ls 

disabled -- and, in tact, the day I was visiting the 

site, there was a vehicle disabled on Pohick Road 

that basically leaves about eight or nine fee~ of 

pavement open tor the rest or the traffic to pass 

through. 

And aa mentioned earlier, the subject 

pareela are located so the access eaat~ard is provided 

by Old Keene Mill Road, and that's where the rnaJori.ty 
I 

of the tril.tt.1c 11t tbtt pres49nt time is oriented from 

that general area. 



There ls no adequate system for movement 

westwards or northwards unless one goee throl![5h a 

Ayatem or eirnila!' roat18 that a:re tnndtJq1rnte ln t.orurn 

or geometrics and safety~ 

So fer as any development plans would take 

place on these subject parcels. ultimately the trips 

would end up on tour basic facilities. Old Keene Mill 

Road. Sydenstricker Road. Pohlck Road and Lee Chapel 

Road. 

And t.rom parcel c-169, the trtps would end 

up basically on Poh1ck Road and Old Keene Mill Road. 

And from parcel C-301 they would be on Lee Chapel Road 

or Poh1c k Road. 

I'm not sure at the present time -- it 

looks a little 1nteas1ble engineering-wise --
1
an access ! 

could be provided through the VEPCO easement and 
. I 

S7denstricker Road. I'm not aware or what cohst:ra1nts 

would exist. But. as I said, the frontage there is 

not even as wide as the VEPCO easement, and that runs 

along the eastern edge of parcel C-301. I 
i 

And that pretty well describes th~ location 

ot the Pfi~cel~a and its relationshipto the facilittes 

in the area. 



Q. Hot~ many trip• per day, using the foctoro 

that the Planning Division of the County uHea, how muny 

total trips per 411 would be generated by then~ t~o 

developments"i 

A. By ~he two developments,, under the R-12.5,, 

approximately 11,,000 trips ,a day 111ould be generated 

b7 the two parco"ls._ 

Q. That•s the total development? 

A. That's the total 1 C-169 and C-301. 

Q. Do you have any figures on the trips that 

were generated presently or in the past on those roads? 

In other words. do you have any traft1c count? 

A. Yes, I have tratt1c counts. The 1971 

traffic count on Old Keene Mill Road between Lee Chapel 

Road and Sydenotricker Road,, two-d1reet1onal, are 

1~537. And on Lee_,.Chapel Road between Old Keene Mill 

Roa-d· and C-301 is 795 Vfbiclea per da7. On Pohick 

Road~ while it adj<'aine the t•o parcels, it's 362 

vehicles per da7. And on Sydenstricker Road between 

Old Keene Mill Road and the VEPCO easement it's 1,439 

vehicles per day. 

And Old Keene Mill Road trattic as it moves 

away Just north of the subject parcels, east or the 



V.d>CO eaee1nent .• it's about 1,344. and going about nAlf 

a mile further east, it becomes &bout 9.100 veh1olea 

per day Juet befope it geta to Rolling Road. 

~ Is the road ayatem in this area wt~t would 

normall1 be called a rural-road a;y~~ 

A. Bae1cally it'a a rui-al-.road s1stem, Let•o 

eay it was deaigned at the time that the property, that 

area,wea rural in nature. 

Q. Have you tormed an opinion from the point 

of view of geometrics and satety whether this road 

system 1a adequate or inadequate? 

A. Yes, air. I ba~• done capacity computations 

and the trips that would be generated and their 

probable dtstr1but1ons from the subject parcels into 

~he roads that surround the area. and based on that,, I 

have determined that tac111t1es like Old Keene Mill 

Road, Lee ~ Jioad and Pohick Road, all three of 

tl1:.:-'.n ,arie .daficient, of- would be deficient if this amount 

01· trnf'f1c 'W~li allow'ed to load on these tao1~_1t1ee or 

the traffic that would be generated bJ these parcels 

under the question or rezoning. 

Q.. So from the point of vie~ ot geometrics 

and safety in this road system, is it tolerable, 
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intolerable, adequate or inadequate? 

A. I would say it would b~ !nadequ~te. 

Q. Did rot.a have n develop11errt· plan au bm1 tted 

by the pla1nt1rt1 to etud7 to determine where the roeda 

would connect Mith1n this development with the system 

that exists? 

A. No. I did not. 

Q. What ls the VDH six-year plan? 

A. VDH six-year plan 1s a plan that indicates 

the 1mp~ovementa tbat •111 be done over ~he n.xt six 

years on secondal'J' roads in tbe state. and, ot course, 

the7 aro develop•d d1str1ct-b7~d1&tr1ct and then 

county-•y-count7# and there ls a aix-T•ar plan tor 

Fa 1.Ptax Coun•y. 

Accol'd1ng to it_ a certain amount ot tunds 

are programmed eaeh year, and assuming they start 

funding tor eome road, let•a aa76 th• improvement or 

\1h1ch is a ra1111e>n dollars, tbey would send the 

p~oject for con~.ftle~ or tor bids onl1 when 60 percent 

of the coet has been allocated. Tbat 1a to sa7, over 

the next aix yea••~ $600.000 •ould bave to be allocated 

to a p•oJect •h ... conatructi~n coat is a million 

dollars before the project would go out tor bid. 



Q. 
·~ 

So eonstruct1on.would start sometime after 

the 60-percont figure is reached? 

Q. Or bids would be let? 

A. ~es, sir. 

Q.. What eoada in this area were in the six-

yea~ plan aa ot 1972, and atterwards,, 1r there was a 

change? 

Ae The anly improvements proposed in tbe!'"e a.re 

Old Keene M111 .. Ro&d, S;rdenstricl<er Road,, and those are 

the ttto facilities that are planned tor improvement 

r1gbt around the subJect parcels. 

Q~ Can you determine approximately .\<O·hen bids 

would b~ let on those t•o roads? 

A. On Old Keene Mill Road, 1t would be some-

time i 77, '1lh and Sydenstricker V>O\LUL be • 78,, '79. 

That's approximately when 60 percent or tne funding 

would get allocated. 

Q• No•, aome of Old Keene M1ll has already 

been appitov$d, is that correct? Apa you talking about 

the po>?tion cveit be.re neap the subject property, from 

the 1nte1'!8:B&'.t1a11 _known ae Pi:ve _.Fork.a 1,n 1>.he area of 

the subjeet p11operty? 

.. ,_•j 

' 
I 
! 

·. 



~ I dldn•t understand that. 

Q. Wbet part ot Old Keene Mill Road Vilill be 

etarted 1n '77. tre, I believe you ~eidt 

A. T.h&t• e the one east of Sydenstrlcker Road. 

Q.. Were any other roads in this vicinity on 

the eix-y~~ar plaui'f 

A. Not 11'A the 1Dlnl&cl1ate vicinity or the 

s ubJ-ect pa reels.. no. 

Q. WttJS Hooes Ro&d,, as of Dec,ember '72, on 

the s1.Jt-yoar plant 

A. Yes, it 1s. It 1s on the six-year plan. 

I'm trying t;o tiftd out \II here it is on this. Yes., 1 t 

is on tbe six-yuar plan .• 

Q. As ct Dee ember '72? 

A.. Yes1 and most of the improvements that are 

i sbcnan at the pJ?esent time on it a:re the bridge and 

, appJPoacbes over Pohick Creek and realignment of Hooes 

Road 'Where 1t intersects with Rolling R-oad. 

Q,. The actua 1 building of the road is some-

thing bGyond ~hat1 

A. It is. It is around .'--rr.; 

Q._- __ t,et•a __ assume 1njjj9 or 1 8_0_, those roads 

that you nientioned on the s1,.-year Jila-n·, that are on 



tho six-year plan, are built and functioning. Taking 

the tote 1 picture of the road system in this area, 

given those improvements., ia this at111 the type or 

road system., t'rom the overall picture, from your point 

of view as a transportation planner, that would oe 

c~_l:~ade~.a~H_!t or road a,v:stera? . 

~ If 1aprovements to Old Keene Mill Road 

are made., 1t would be an urban system east or the 

subject property and would provide tor aate travel 

eastward•, that is tor somebody going to•arde 95J but 

there are no 1aprovements-• ·-~elating to yaur queation 

as to whether it would runution ndeq~ately as a system, 

it 'itould not s1noe there are no improvements to the 

west or the north or the subject parcels that would 

expedite movement to. say., somebody coming to the 

Cit7 ot Pa1rtax or that generaJ,.. direction. 

Q. So., 1n other words, in one dlrect1on you 

would b.ave an edequate system? 

A. For ••aebody going to 95. yes, it would be, 

yea. 

MR. SYMANSKI2 May I have a moment, Your 

Honol'? 

THE COURT: Yes., sir. 
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MR. SYMANSKI t No further queetiono. 

CROSS EXAMINATION 

BY MR .. HAZ!:!~ts 

Q. Sir., might I inquire ho~ you spell your 

i\... T"he last name is Pan·t., P-a-n-t. 

Q. Mv. Pant,. do I understand that the Highway 

Department e1x-year road progtts.m is essentia J.ly based 

on the aeeds a~ demonstrated by the area 1n which the 

road is to be built? 

~ It's supposed to be on the needs and 

pr1or1t1.es, a~d.it ot course, the Board provides input 

to some e:Mtent on it. 

\'~h1ch is tont~roll.ed by VDH, is 'At not? 

. A. .B,!g,ht. 

~ -- is based on where the ro~ds are most 

Q. Mr. Pant., 1t WO!?.ld no't be likely that the 

.Highua7 Uepa;vtrnen.t. would spend an1 money in the 

immed.ia'e '11t:1n.1ty ot the $U_bje.~t pr.op~~:t1es until thAt 

area developed. •ould it? 

. ' 
! 

I I 

I 



~ Well- with the exiat1ng traff1~ on there, 

t..tuu.~e tu•e other Pf#ad~ 1u Fairfax that have a higher 

pr1or1tr, lat•a eey. 

Q. In other words. 'b• existing traffic on 

those roads wb1cla, for example·, as you told us on 

Pohick. Road,aouth of the property, was only 362 veh1c les 

a day# uith tl'lat kind of existing traffic load it 

would be unrealistic and probably unreasonable to 

believe tha.t the Highway Depa~tment would spend any 

money to 1mpi-ove that road, correct? 

A. Yes, .it would. 

Q. It ttotald also 41 on Lee Chapel Road through 

the properties. l>e unrealistic to believe they would 

spend any money given the other priorities ln the 

countyJ is that correct? 

~ Unless they could justify it on some eevePe 

safety teat;·ure, eapec1ell7 o.n Lee Chapel Road le the 

only one I een thing of where the ctu•rent safety would 

become a problem, and onecould request VDH to improve 

the a.11gnmer1t on 1 t • 

Q. I see. But, absent that kind of a unique 

.teatu).'_e_, _no~• C>f tM roads 7ou mentioned in the au b J t~<"'t 

property area would be likely to be improved by VDH 
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unt11 the propert1 developed". would 1 t? 

~1 Well~ I put it tbis ~ay. if the subject 

pa~t1el~ were developed to -whet we ape telldng abcntt 

he~e in this rezoning application. it would warrant 

improvement of these roads. 

~ Doesn•t really warrant tt now. does it? 

A. tJftd•tt 'thi! pres•nt priorities, 1 t does not 
' 

tit into the pr1oi-1ties that would get funded. 

Q. So that under present traf'f1c w1 th no 

development on the eubJect properties. these roads 

that you've Jus\ described •ould remain that way tor 

man,. teaPe 6 would iibey nott 

A. I d:on.• t kno\rt if they 11ould or not. Maybe 

there would be d·evelopment somewhere in another a1•ea 

that would load traffic on 1 say, Keene Mill Road and 

Poh1.ek Road,. et1d that might cause it to get on the 

six-year plan. 

Q.. But therce • s no real impetus !'or imp!'ovement 

ot a road ut11Ul J,Jeople are there to use it. is there? 

yes. 

-Q. ·· · ·Do you· know any reason that they• re not 

working that way today and will continue to •ork that 

way? 



~') l) l 

A. To me,. that' a not a planning syetem of 

funding 1mproveraents to go b7 that mechanism. 

Q. But that's the way ~ V0?1r:'S, 18n't 1t? 

A. Tbat'a the way tbey have done 1t to date, 

yes. 

~ And'there's every reason to believe they're 

going to continue to put the money where the demand lo 

the greatest, 1an•t there' 

A,. They would unless the County developed a 

comprehensive plan that would indicate that Pohick 

Road needs to become a tour-lane tac111t1; in such 

case, they would go.J..ahead and fund it. 

Q. Does the County have any such plan as that 

now, to your knowledge? 

A. Well, it has the Poh1ck plan, and they 

haven't based a whole lot ot improvements on it. Lik~ 

I aald, the only 1nelus1one in the six-year plan are 

"hat I indicated earlier tor Keene Mill Road and 

Sydenstriake~ Road. 

Q. Ho•# you 1nd1cat~~ that in 1977 and •78, 

I believe, tbat the access east•ard from the subject 

prope.rty tH>'11d ~• adequate tor urban development? 

A. Yes. sir, it ~ould. 



Q. And that north and west 1t would not be, 

co:rrect'? 

A. 'l'hall right, yea, oir. 

~ Ia there any difference in the acce~s north 

and •est from tbe subject propertT than from the 

developing propertr immediatel;r in the vicinity'? They 

all bave tbe same way ~o get north and west, don't they? 

A. You're talking about the adjacent --

Q. I'm talking abou.t this density right in 

here t1'18t' s shc•n as platted and it's a 11 under develop

ment.. You'•• t,;uill1ar with tut,, correct? 

A. &o1ns north, yes. 

Q. That property •bi<:h is now developing and 

the subject property all have the same problems as far 

as nort• access and west ac~ess, don't they? 

A. To a ceiatain extent, 1es. 

Q. Really, there's no way to get north, direet, 

four-lane road.1 ne ••1' to get east,, direct, tour-lan~ 

road' 

A.. There is no tour-l.an~ road te go westward. 

Q. !'be nearest tac111ty of s primary aietery 

naturt_ la_ l2-J.._ __ O~'f-9:l' on the .lett l.lide ot: Exh1 bit 18? 

A- Yes. sir. correct. 



Q. Now, ia theve any determined, dellberuL~ 

plan to 1mpi.-ove the western access or the 11orthe1•n 

aoceeat To the exiatlng development. 

~ I'm not aware or any. 

~ Well1 the ract is. Mr. Pant, there really 

isn•t much demand that has been diagnosed so tar for 

northern and western access. Most ot the demand has 

been eastward. hasn't 1t? 

A. We,11, I have not analyzed some or the 

rac111t1es that teed into 123, and maybe sorne of those 

tac111t1es that do feed into 123 may be inadequate, so 

I can•t qualify that none or them are. 

Q. You just don't knolll wbat the story 1s in 

'the •••tern part' 

A. Well., I know some of those roads,,ha.v1ng 

driven on some of them~ are inadequate. I ~ouldn't 

Q. And you don't know whether the dern.and on 

those l't>ads Ju&t1f1es eny improvement beyond what's 

there, do you? 

A. No. I wouldn't know as to make a tactual 

statement .. 

Q. So that the pla~ning and construct1on f~"'lt~ 

access to the east from the subject propertj ls really 



whero the action has been all along, hasn't tt? That'e 

where tn. demand ts# lan•t it? 

A. That'• the way tnt 1'und1ng hA11 indtceto,1, 

or as the wa1 tb• components ot tbe e1x-year plBn 

1nd1ct!te. 

Q. And by 1977, you think that that acceee 

would be adequate tor development on the subject 

property for urban-lot densities? 

A. Fop aovement eastwards. 

Q. Por movement eaatwards? 

A. Yea. 

KR. KAZEL: Thank you, Your Honor. 

REDIRECT EXAMINATION 

BY MR. SYMANSKI 1 

Q. Mr. Pant, the roads you listed on the six-

year p1an, are on the six-year plan now with no .rega 1•d 

to the zoning proposal,, are they not? 

A.. Yea1 Old Keene Mill Road and Sydenstricker 

Road. 

Q. G1v•n the road system as it now exists, 

from a geometrical-safety point of view, 1s that 

s79tem 11deqµ•tQ. ~-- inadequate? 

MR. HAZEL: Well, if Your Honor please, 



t+he uitntH1s testified on direct on this part of• l11a 

testimony, and I don't know that he can just now be 

asked to aummar1ase h1s testimony as he goes through 

his red1.reot portion of his exam.1nttt1on. 

THE COUR'f t He has already testified on 

these things_. So there would be no necessity or having 

him 1a7 them aga1.n.. 

MR. 8!MANSKI i Okey. I' 11 withdraw the 

quests.on. 

No tarther questions. 

~HE 00URTa You may step down. 

(Witness steps aside.) 

THE COURT: Call your next witness, please. 

MR. SYMANSKI: Camille Cleveland. 

Whereupon,, 

CAMILLE CLEVELAND 

having been dulv swern, ~as exemined and testified upon 

her oath as follows i 

DIRECT EXAMINATION 

BY MR. SYMANSKI t 

Q.. Would 70u state your name. pleas~? 

A. .. -·· ·-·~es~ __ 1!'11_ name is Camille Cleveland. 

Q. And ,.our position \iith the County? 

'I 



A. I'm an aasoc1ate planner 1n the Ott1ce of 

Compreheneive Planning. 

Q. W1\b l'eprd• to the ,Poh1ek. plan ·ttud. ~rn• ve 

been discussing in the trial, have you lu1a uny expertence!! 

1n the preparation ot that plan? 

A. Yes. I participated 1n the project team 1n 

the preparation ot the plan, and I also •orked for about 

two yeara an a atatr planner w1th the Planning Office's 

input ror rezon1ns cases. 

Q. And bow long have you been in the Planning 

orr1ce? 

A. 111 v• .rear•. 

NR. 8DtANSKia Your Honor, I'd like to 

otter M~a. Cleveland ae an expert planner. 

MR. HAZEL& I have no obJect1on. 

THE COURT: All right, s1r. 

BY MR. SYMANSKI 1 

Q. Are J'OU tam111ar with the zoning proposals 

under d1acusa1on todayt 

A. Yes. 

Q. Have you via1ted the area or the proposals? 

A. _ Yea .• I bave. 

Q. Are 1ou tam111ar with the Pohick Restudy of 



1969,. tbe adopted comprehenai ve plan? 

A. y,es. 

~ Fo:r the Court, would you, please, in your 

opinion as en expert planner. compare the zoning p~o-
1 

poeals# C-169 an4 C-301, wlt• the ex1at1ng comprehensive 

plan an.d give your opinion ot that compavi~on? 

A. Okay. Easent1a111. there are several 

ob,ject1vee tn the Pohick Restudy. A major one was to 

achieve the subul9ban-cluster concept. Basically, this 

is a concept t.hatres1dent1al density should be con-

cent.r~t4H! in areas around 1nteneive-commerc1a1 cores, 

and the lO'lit8l' deasity of :single family should be located 

in decreea1ng densities trom these high-intensity 

c ltu.ate:rs. 

The J:h.arke-regional cluster, which has been 

discussed,. and the Lorton-res1dent1A l cluster were the 

two maJor activity centers in the plan. And each of 

25 11etghb<>rhoode was planned with a specif1c density, 

and mos't of tbeeo neighborhoods had small-neigbbox-hood-
, 
' 

convenience eenters planned tor them whicn l'H'rnld include 

a neighborhood shopping center and perhaps some higher-

densitJ' housing_ aurround1ng the center _it.self. 

Also, within the neighborhood center, it 
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was proposed t.hat the neighborhood seh.ool be located 

and a. ne1ghbol'hood park. Each neighbo·rhood had a 

apec1f1c ta~get population specitled for 1t, and e 

proposeid ovora 11 clensity tor the development out&ide 

the center. 

The two pPopoaals are located essentially 

in; Neighborhood 12, and a portion of th.e Van Metre 
I 

tract is within Neighborhood 13• The total population 

tor Ne1ghbo111hood 12 ttaa 4,,600, and the total population 

for Neighborhood 13 was 7,,900, specified in the plan. 

Fol' both of~ these neighborhoods, the over-

all d0neity1 . oute1de the centel's, was planned f'or 

t•o units to the acre, and both of these cases were 

proposed.for R-12 .. S zon4.ng which has a density of 2.5 

to 2.9 units to the acre. So this is somewhat higher, 

and I f'0el that 1t these oases were -- if the~e 

propert1oe to be developed at R-12 .5 density that we 

would have a d.a•ger of exceeding the planned __ p_~pulat1.on 
·-' - - . 

f'or both or these neighborhoods, given the other parcels 

ln the ne!ghbo~bood developing at urban density, except 

tor the a~attered aingle-tamily homes which are already 

there'* 

The plan a.lso had an objective of preserv1.ng 



the stream valleys ·1n the Poh1ok, and quite a bit of 

the plan addressed the types of land development wh1ch 

sho~1d occur. One of the policies was to vary the 

types ot housing trom apartments to single family, 

and also to cluster developmen~ to the extent that 

perhaps if there were steep a lopes on the property 

which should be presePved, density credits could be 

obtained. A houa1ng type other than single family 

might be built. 

The intent of the plan waa definitely to 

protect pl'opert1es trom flooding a n-d rrom severe so1 l 

eroa1on. Tbls was one ot the reasons why it was 

suggested that the stream valley slopes not be built 

on. 

Now, I have not seen a development plan 

tor either Gt these properties, and 1t was my under

standing that one was not submitted tor these two at 

the time of ~e:on1ng. such that the Starr could not 

really comment ea to wbtt.tle_r these prope_i-ties met 

these policies of the plan. 

Another important factor 1n the plan was 

t1m1ng ot development. At the time or plan adoption., 

the Starr had recommended that the Middle Hun area not 

--~· ·~-----~---------------~~----~~~------~~--~----------
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be devele>JH:ld until a later point 1n time. The Start 

had 1n1t1ally ?'ecommended after 1975 that intensive 

developmet'lt beg1n. and the Board's adopted policy 

specified tha't the M1ddle Run area wan not within the 

uroan-serviees aJ-ea, and the Board hoped to discourage 

intensive development 1.1nt11 such time as the Board had 

the capacity to provide public rac111t1ea. 

The flajor reasons for this policy, to 

dee lat-e the a ree outside the urban-services area, are 

that there had not been ~'41tb1n th• last ten years a 

substantial demonstretlon of market tor development 1n 

the Middle Run. There was a co~siderable portion of 

land --
I . 

THE COURT: Could you repeat that last 

part., pleaae? 

study ·-

THE WI'l'N.ESS: The ten yea rm preceding the 

THE COUR'l': Which studJ"? Do you mean •69? 

THE WITNESS: The 1 69 study. 

THE COURT: You're saying t'rom '59 to •69 

there wae not an appreciable market foi- homes? 

.. TJIE Jrl;l.!r.RBSS: That• s c.orreet. I believe 

our actual ~eeearch was 1960 through 1 69. There had 

,. 



not been a co·nsiderable amount of building activity 

even though there had been land rezoned at urban 

dan.s1 tr .. 

'fhe Main Branch development area that wiu; 

recommended consisted ot some 11.000 acres, and it •as 

felt that it would be moat efficient to concent19ate the 

deyelopment in the Main Branch and concentrate the 

community's racillties provision 1n the Main Branch. 

Tbie poi1ey or the Boards to consider the 

Middle Run outside ot the development area 1~ the 

count;r was to be revielted annually. The Staff did a 

revie• at the Middle Run in 1971~ and the Planning 

Commission took action on this in February of 1972. 

The Boa1•c:t, notitever,, did not take any action on the 

Staff'* s recommenGiation. 

In 1972, the Sta£r did a county-wide analysis 

ot publie tae111tr capability ln tbe five-year plan. 

and th.is was released in Auguet. I think. that the 

findings of both the •71 ~evlew and '72 five-year plan 

showed that the fao1111i1es were not available in the 

Middle Run for ex,ensive develGpment beyond the area 

shown ro~ the cro~~·county freeway, which is the 

demarcation line for Neighborhood 14, nor were they 
-...,~ 
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programmed b.f any of the county agenciea. 

BY MR. SYMANSKI I 

Q. ff.ea Qn1 action by the Board boon t,o ken tu• 

the Middle R~n polloy? 

A. YesJ action was taken several weeks ago 

in the ee~ly part ot July to continue the policy of 

discouraging growth and not programming public facilities 

in the Middle Run other than in Neighborhood 14 which 

is the ar~e whel'e substantial development 1& occurring. 

Q. Did you •ork on the two reviews, the '71 

and '13 reviews of' the Middle Run policy? 

A,., Yee, I did. 

Q. What ttasica lly, 1f you can give the 

cone lusions ot the '71 and '73 reviews. what were the 

conclusions of those reviews? 

A. Essentially, -~t __ .ua tbat pubJ.1c.-taci.l.1.t..¥ 

~~b1l~ties were not there to have etx'tensive develop

ment in the Middle Run. We felt that Neighborhood 14, - ··-

a1nce 1" was _un~ergo1ng considerable development alJteady-. 

should be recogn1ze_4 a.a· -& development in the area, an<i 

tn1e wee recommended ~the. ~taft. 

~l\Ec _ _g~~ s D1d_ ~ understand, a little 

earlier you said that the '71 review and the '72 n .. ve-

I I 
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year pl&n both obowed that tac 111 ties were not l'!Badi ly 

avai.lable nor were they planned by county agencies? 

THE WITNESS a That 1B aorrect. 

TU COURT s So the rea•on yo\.l don •.t have 

any :1.s the County bae.u1 • t provided them, or 1s not 

planning on providing them? 

THE WITNESS: TheJ have nGt et this time 

planned to pPoV14e these fac111tiee. Part of this 

relates, I think, to the initial recommendations 1n 

the reetudy,tnat the County should cGncentrate public 

tac111t1es in the Main Branch until after '75. 

THE COURT: Well, •hat recommendation was 

it that the Planning departments made that the Boal'd 

did not adopt after your review? You said you were 

supposed to nave annual reviews, but you d1dn 1 t have 

one for two years. 

'?HE WI'i'NESS: That is correct a 

THE COUR'f: And there was a recommendation 

m$de, and yo\I said the Board did not adopt 1 t. 

TBB WITNESS : I'm e orr1. They did not 

take any ac~1on. They did not revle• the polic7. 

_!UHJ C9_Uft1.'' So, in other worda 6 you did 

review after two years, but the Board didn't look at 1t? 



THE WITNESS s We did the Sta ff wol"k, but 

the Board d1d not have any public hearing or take 

formal action on \h1o. Thi& uaa the '71 r.,vtew. 

BY MR. SYMANSKI s 

Q.. But, did they then take action, you mentioned, ! 

in 1973? 

A. Thatta right. 

Q. No11., with regard to the population ln the 

neighborhood tig~res~ ~hat effect would this proposal 

have 011 the ne1ghborbood tigu.res ln population tota le? 

A. I feel that both of the neighborhood pop-

ulations would be exceeded if the remainder of the 

neighborhood, ev$n with the existing single family 

remaining in low density that --

THE COURT: On tnat question, if a neighbor-

hood clu$ter -- I realize you looked at it just on a 

12.5 basis throughout these two application areas --

but, if 7ou put a ne1ghborhood cluster 111 th1s combined 

eppl1qat1on. it we can now call 1t that at thiti point, 

it there were a neighborhood cluster in there, of 

course, it "Would not exceed the density of what would 

be planned, l.t_Qul_d it? 

THE WITNESS: That would really depend upon 
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the total number of units, I think. It's possible, 

I think, that definitely in Neighborhood 12,lf this 

proposal included the neighborhood center,that the 

densities wouldn't be exceeded. Neighborhood 13 is a 

little more que&t:Lonable. 

TliS OOURT: B\lt, if you had Neighborhood 12 

and it did 1nelu<le the neighborhood cluete1• within this 

app11~a·t1on, that, of course, would mean that the 

balance or the neighborhood •ould have to be of a 

leaser density, wouldn't it? 

THE WITNESS:. That's correct. 

THE COURT: So it's just who get.s it? 

THE WITNESS: That's right. This was the 

assumption. I'm sorry if I didn't make it clear. I 

was allo~ing for ~he remainder of the neighborhood 

other than the·extsting single family to develop. 

THE COURT: It tne neighborhood cluster 

were not included 1.n. say. the Williams tract or part 

of the Van Metre tract" that's 1n Nelghborbood 12, 1f 

it were not 1ncl"14ed in tba1i. •Ould that mean it would 

have to be included in the balance or Neighborhood 12? 

~HE WI~NESS: That• s J:l'-ght. 

THE COURT: But,, if it ·were included, then 



the balance would be of a lesser density? 

THE WITNESS: That•s right. 

THE COURT: Thank you. 

BY MR .. SYMAMSKI s 
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Q,. What were the main reasons, 1n 1our under-

standing, that the Pohick Restudy •as done? 

A. Primarily it was because major development 

which had oec\.irred had been on single-family lots. 

'fhere wsa some tear that the stream valleys \tlould not 

be proteeted. that the Public Law 566 program would be 

jeopardiaed by siltation. and some fear of the possi

bility th.e sewer capacity might be prematurely exceeded. 

Q. Was the development that had occurred,. 

in the Staff's opinion. what is known as suburban 

s pral'J l? 

~ I think that's corr~ct, yes. 

Q. What is a definition of suburban sprawl? 

~ Suburban sprawl, essentially, is a sea of 

lot after lot of eingle-tamily detached homes without 

any va1-1ety in housing t7pea or even a lot of regard 

to the terrain with pleasing 

~HE COµRT: The first P.art is just ,resthe::t ics ,. 

isn't it? 

I. 

' .. 
' 



THE WITNESS s 

although, 1t also relates to prese~vation of soil 

end things 11ke tbtlt. 

BY MR. S YMJ\NS Kl: 

Q. Do you have an opinion on the proposals 

::.11 r 

we have tun"e with regards to the purposes of the restudy, 

that ia, are ther, in your opinion as an expert planner, 

cGntemplated under the restudy? 

A. Wells as I said earlier, I did not see a 
! 

development plan. It was my understanding that one was 

not submitted. So I really can .. '~ s_p_ec1f1cally address 

what the result ot the deve~~ment }io.ulct_ be. Quite 

often, R·~lt:.5 development is unimaginative and does 

not really meet whet we ~ould look for in the policies 

of the plan. But I can•t really say categorically 

that 1t would not •ithout seeing a development plan~ 

Q.. And with regards to the center, generally 

what are the policies of the plan with regards to the 
,. 

location of. the neighborhood center? 

A. It's moat preferable to see 1 t in. the 

interior of the ne1ghborhood 1 and that the streets and 

sidewalks or welkttay systems are designed such that 

almost every home 1n the neighborhood is easily 
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accessible to the neighborhood center. 

Q,. The neighborhood center inc ludee commerc 1a 1? 

A. Ye&p right. 

'l'HE COURT: Do JOU have that map with the 

neighborhood on lt? 

MR. HAZEL: Yes, sir. This is the same 

map. 

THE COURT: I need one with all those little 

round circles on it. 

MB. HAZBL: Here it ta. 

BY MR. SYMANSKI: 

Q. To SUM up --
,, 

THE COURT: Just a minute, please, sir; I 

would like to look at this. 

I see 13 bas the southernmost part of the 

Van Metre property. 

THE WITNESS: That• s right. 

THE COURT: And it crosses the road and 

encotapasses tbs\ intersection. Then 12 is all or the 
I 

application on Williams andthe northern part bt Van 

Metre., gp1ng all the way up to Old Ke·ene Mill. 

THE WITNESS: That's correct. I think 1t's 

Lee Chapel Road that is the dividing line. 

------ ------~-~-------------------
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MR. SYMANSKI: Would you like to point out 

on the map ...... 

THE COtUtT: Frankl1, it loo,km to mo like 

1t•e all the way trom the big interchange that is 

planned• that 12 •~nm like this. 

THE WITNESS: No. I'm sorry. The white 

dots are the dlvlding line. This is 13. 

THE COURT: Well, what ts this 12? 

THE WITNESS: Oh, that is R-12.5. The 

zoning on this pa:rt1cular property exceeds the plan. 

Thie 1& the neighborhood number here. 

(D1acuesion off the record.) 

THE COURT: But, it's bounded by Keene Mill, 

Lee Chapel and Pchick? 

THE WI'l'NESS c That 1s correct. 

THE COUit!': That is Neighborhood 12"? 

THE WITNESS: Yes., sir. 

THE COURT: All ~1ght~ 

BY MR. SYMANSKI: 
i 

Q. With ieegard to those tigures on the policy 

plan, R-12~5 ~n Neighborhood 13# •hy are thos~ figures 

on the policiett plan? 

& They ahow that the zoning predated the 



adoption or the restudy plan. 

Q. Secondl;y, as far as the neighborhood 

figures in the Poh1ck plan, would the z-0n1ngs that 

existed at the time or the adoption ~r the plan, at 

the time the Statf worked on it, the neighborhood total 

figures, include those rezonings which predated the 

plan? 

~ That•c correct. Actually, I should state 

that they were adopted preced1ng~-they were approved 

preceding the adoption of the plan, and they exceeded 

the planned densit1 shown, $uch that the remainder of 

the neighbor~ood should develop at the lower density. 

Q. But they "'ere taken into account as far as 

total neighborhood population? 

A. Yes. 

MR. SYMANSKI: No further questions. 

CROSS EXAMINATION 

BY Mil .. HAZEL: 

Q. Mrs. Cleveland, is there any doubt in your 

mind that the plans of Fairfax County. at leart since 

1967. have anticipated density greater than R~-1 on 

the Wil.l.t.anu~ ... nd Van Metre t,ttact? 

A. I think that's correct in the long run. 



521 

Q. And those plans now anticipate denei.ty 

greate~ than RE-1. do tbey not? 

A. In the long run,, ultimately. 

Q. They anticipate,. in feet. density either at 

2 or 2.5 unite or somewhere in that aiaea, do they not? 

~ Let~s $ay an overall density of two, 

except with the neighborhood center. 

~ So there's no question in your mind but 

th.at the plans of Fairfax County for the last three 

years» five_ tour years, aince 1969. anticipated 

development of Williams and Van Metre at least at thA 

R-17 density? Ycu can explain, but just answer yea or 

noi first# please. 

A,, l would say. ye&J but,·. I don't think tha.t 

the plan necessarily implies that these denstt1es have 

to be achieved. 

Q. I understand that. But, the plan shows 

that these apeaa ar• proposed for R-17 density at a 

min.1.mlun~ 

A. I would not again say -- a minimum is 

more appropriate. 

<l. And 1;tu1re was a Pft~iod between '67 and ':~ -

when they actually sho•ed R-12.5 density? 



~ I think that•~ correct. 

Q. And wbat you just told the judge about the 

R-12.5 on the Manter Plan 11 the reoo3n1t1on or th• 

fact that the area or the Levitt-Caldwell tract was 

~1ctu.ally zoned. at 12.5 density? 

~ That•e correct. 

Q. And what you then did was recognize that 

number a.s tar- as the total population, and, in eff$ct, 

subtract some or that from the other areas so that you 

wouldn•t nave any more than two units recognizing that 

zoning? Is that what happened? 

A. I•m not sure I understand you exactly. 

Q. Well, you had to 11ve with the R-12.5 

density on the 660 acres, isn•t that a fact? 

A. That• s correct .. 

Q. And that 1 s what your plan shows? 

A. Yes. 

Q. And you endeavored to compensate for that 

densitJ' by 21how1ng the o.t.her areas as two units? 

~ Tbat•s copr~ct. 

Q. Right? 

~ But ''• overall den•it7 waa not two unitA 

per acre .. 

Q. I understand. Now, did you, have any study 

. J_ -- -- ---
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hefore you _ ... you indicated. as I understand 1t, that 

you worked "ith this plan for a number of years -- did 

you have any studies that would indicate any crone 

ratio~. pub11c-tac1lity increased cost or any other 

economic base for the position that t-o units on the 

Williama-Van Metpe tract was to be deferred to two and 

n ha l.f' dni ts? 

A. I'm not aware ot any. I'm aware that there 

was Staff reaea~ch done on the Middle Run in genera J.. 

Q. You're not auare of any analysQs that 

really bea~e on this matter of dene1ty. I take it? 

A. The enelya1a was part or the restudy 

research. I tbink it was primarily. the shift in 

den:slty \11as p~opoaed pr1mar11J because of the terrain 

in the Middle Run and the desire to protect the stream 

valleJ'S •ith1n the Middle Run. 

q. Now» Mrs. Cleveland. are you suggesting 

that R-12.5 or.tor that matter* R-17 density for s1ngle

ram111' lots la 1Abe.rent 11 bad? 

A. No • I' m not ea 11 ng 1 t' s 1 nhei-e nt 1 y bad • 

Q. In tact, Mrs. Cleveland. most of the people 

that live in _single-family lots in Fairfax County 11 vE~ 

ln areas that the Starr would refer to as urban sprawl. 

do they not? 



A. That'a probably true. 

Q. So that as long as people desire to live 

1n etngle-ramtly lota. you basically work with the 

aame kind ot single-.fam111-lot concept that most of the 

county lives inJ isn't that correct? 

A. That•e co•rectJ but, I think it's possible 

to deaign R-12.5 and R-17 with pleasing --

Q. F1ne. Now, that has been done in some 

cases. and I point to you Rolling Valley West, the 

application B-436. That is an application under the 

alternate denel ty • at the 12. 5 dens 1 t y, but 1 t preeervet1 

ati-eam vt.lleya, and so f'orth, did it not? 

A. Yee. 

Q. Nowt that same mode of development could 
' 

b® acecmpl.1.shed on the Williams-Van Metre tr~ct, could 

1t not? 

A. I think that's correct. 

Q. Now, Mrs. Cleveland, you indicated that no 

development plan •as tiled. Is there any requirement 

in tbe oztd1nances ot Fairfax County that a developer• s 

plan be filed w1tb a zoning appl1cet1onf 

A. N~t tbat I'm aware or. 

Q.. Now. Mrs. Cleve1rv1ct~ you knew that as a 
:;,; .. 

' .. 
' 



stated p<>l1cy, the Staff -- and I rea l1ze you may not 

be diPeetiy involved in Mr. Pammel's section -- but, 

the Statf discouraged repeatedly the echeduling, even, 

of the Williama-Van Metre cases, are you not? 

A. I was s'tltare that they •ere not scheduled 

ror eom~t1me. 

Q4 And you -were aware that the S'C;atf had 

lndicsted to the two applicants that they did not 

1nten.d to rec o.mnunid fa vore bly- those t•o oases, were 

you nott 

A. Ne. I waen•t involved. 

Q. Well., you certainly were aware that 

development waa being discouraged in the Middle Run? 

A. Yes. 

Q.. You are also awa:re that development plans 

:L"equ1re a good dUl of expense and a lot of design 

data., a ire you not 't 

A. Yee. 

Q. Do 70u believe 1t was reasonable that ... -

that it would have been :reasonable under the circumstances 

that p:reva i led tor theae two applicants to have pre

sented devel.<:>Pll.eni; plans? 

A. Well. I think the question originally was 



~,2t) 

whether I felt that the proposals met the plan policteu1 1 

and I telt toot I really couldn't comment on. that 

without having seen e. development proposal. 

Q. Well, let's get down to the basic tasue. 

In fact, under the Staff and Board policy ae interpreted, 

no proposal that proposed any rezoning on the subject 

case met the County policy, did it? 

A. In terms ot timing. 

Q. In Gt her words, 1t was a futile gesture 

for us to talk about a developmen.t planr. a neighborhood 

' 
center~ density around the center, bee a us I! no matter 

'\'that the overriding position of the County, both of 

the Board and start, was that the time was not 

appropriate. and tbus, the zoning would be denied' 

Isn't that the fact? 

A.. I think that's probably correcto 

Q. So that any kinds of plans that we might 

have sug&;ested 'it&& futile, given tnat restr1ction, 

correct? 

Ai Yee. I ean surmise that- there might be 

from the developer's point of view. 

Q. No•, you indicated that the County prepa~ed 

a. five-year program in 1972, is that cor:rect? 



A. That 0 a right. 

Q. I sho-. you the summary or the findingo and 

conclusions which was apparently a maaeive job and 

~upported bf much data. I would llke to ask you to 

l'"ead on the last page of the findings and conclius"tt11';?H 1 

the item I'm pointing out regarding high school and 

1nterm.e41at~ school costs. 

A. "High school and intermediate school 

costs are tbe primal'y public facility capita 1 

eos'ts aeeoc1ated with growth.· The way 

atandardo and criteria are applied for inter

mediate and high schools has a significant 

bearing on 'the costs or new residential 

development in the county. n 

Q. Now_. Mrs .. Cleveland, there has been 

testimony that the high school and intermediate 

school situation 1n this particular area is riot in an~t 

way criti.cal. If that •as removed trom your concern, 

given the :t:indi.ngs o:t' the five-year study that you 

referred to regarding the princ1pa l costs being high 

schoola and 1nte.rmed1ate schools, what other cost 

problems a~" involv~d in pr>()vidtng public .fac111tie'"' 

to this site? 



~ I think your next heaviest cost probably 

would be your elementary schoole, and I think Ml'·. 

Whitworth indicated that thel"e ta a lack ot· cf'lli,actty 

in the Poh1ck •aterahed for elementary schools. AlPo, 

I think the roads would be a critical problem. 

Q. No•- ar,e roads a county cost? 

A. Ho.. The7 are a etiate cost. 

Q.. Does tbe County have any control over the 

tt0848f 

A. HOJ only 1~ofar as they have ~early 

part1c1pat1on. 

Q. You also heard Mr. Whitworth testify 

t.hat you would not have a neighborhood school 1.n this 

ne1ghbon-bood unt11 you had the development and the 

site tor 1t. correct? 

A.. Tbat•a coprect .. 

Q.. lfo11,,. what other costs, end would you cite 

ine the cost and the reterenee to the Count7 plan are 

you speaking of' as being unava1 lab le or beyond the 

means ot the County if this p~operty wa,s zoned? 

A. Well, the library system 1a adequate, I 

believe., tor this property,, so tnat •ould not have be~n 

a pPoblem. Pire sel'vices, as I understand., are within 



the app~opriate distance from a fire station. So, 

essentially the remaining costs would be a coat tor 

provision or a park and development or petrl< land • 

. ~ Wellt is there any park deficiency Alleged 

in connection with this application? 

A. I don't recall •hat the staff Report ea.id. 

I'~ would be my- impression that there would not be 

~dequate neighbo~bood-park tac111ties or community

park fac111t1ea; although there is a large county park 

ln the vicinity of the slte. 

Q. Taking into account the 750 acres of Burke 

Park. almorat across the street from tbe subject property. 

do you believe it' a !"ea son.able to base a den1a l on the 

fact tut parks are inadequate? 

A. There are other park facil1ttea other than 

what are! provided 1n the large county perk. 

~ Could I ask the question again. Do you 

believe it l'tiemonable to deny the subject application 

based on an alleg~d inadequacy of parks? 

A. Not exclusively. 

Q. Water service is available 1 1s it not? 

A. That's correct. 

~ Sewer service ts under construction and 



ample capacity tor th1e project? 

A. I•m not ram111ar 11G1th the ae\i:er sorv1c~. 

Q. Now, .1oa indicated that the Middle Run 

policy has been aupported by a cost analysis of the 

County Staff in tne ti ve-yea:i- plan. Do you have the 

.t;eferen-ce to th$t finding. or could you find it 1n thle 

volume? 

~ I tiSS referring to the capital improvements 

program. 

Q. Could you tell us in that mass of .mater1r~ l 

where the finding 1a that says that the cost analysis 

indicates that the Middle Run is not available? 

A. It d~es not speclf1cally refer to the 

Middle Run. It refers to the projects which are 

programmed. and which are recommended. 

~ I see. But it does not refer to the 

Middle Run, does it, Mrs .. Cleveland? 

& Mo. It refers to the facilities county-

wide, speoif1e tsc111t1es. 

~ No specific reference to the Middle Runt 

A. No. 

~ N9w, Mrs. Cleveland, th~ ~hole thrust of 

the Middle Run policy and the County•a plans in that 
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area. arnd the reaecn for the denial of the zoning came, 

is that the County is attempting to channel growth 

1nto otbe1• areas1 1r. 1n tact~ there's going to be any 

growth S.n Fairfax; .{or pura:>oaee of efficiency an(! 
. -- . 

economy of .1ovei-nment. Isn•t that the basis or 1t?_ 

A. I think that's correct. yes. 

Q. Do ,yeu have any authority tbet you can 

give us as to a p~oper basis for that approach? 

In other woPds., ean you g1 ve us any basis for the 

County approaching the zon1ag of thia tract based on 

what is efficient or 1neft1c1ent tor the Count1 govern-

ment? 

A. I think that one of the d.ocuments is the 

suburban cluster document. 

Q. What 'j is that? 
I 

~ Tb1s -•• done in 1963. It 1s a document 

which recommended planning a long the lines of the 

regional-cluatep development concentrating services in 

h1gh-denaity areas .. 

Q. Isn't that what we'~e t~y1ng to do in this 

c~ae? It's Juat a matter ot when we get there., isn't 

1t? 

A. Yes; but, "We're concentrating development 



in speo:ltic 21reae G\lch tbat we can develop them 

etf1e1ently ratlUtr than, I think the planning term la, 

lttapft'ogg1ng development, and carrying it into new 

areae requiring new servlcee. 

Q. we..11. do you call this leapfrog development? 

A. Well, I would say it's development which 

is beyond ~e-e1t1call_1 .tibat 111 occu.r.rJ.ll&--r.ight now 

wh~o·e tt~~ ~-~imu o_t the eerv1cea are required. yes. 

Q. w.e11 now, Mra. Cleveland, you 1nd1cated 

tbat the.re was a study in 1971 that said that no 

addi'tional land needed be zoned in oJtder to accommodate 

the housing deman4t Ia that situation sti 11 preva 111ng? 

A. l believe the 1971 study eaid that •1thin 

several years that more zoning would have to be 

approved to aecommOdate the housing demand. 

TBS COUR1'1 Is 'hat the on• the Board did 

not take action on? 

THE WITNBSS 1 Right J vh1cb they eventually 

took action on ln,, Jul7 or this year. 

JUt. HAZEL& Two weeks ago. 

BY Mft. BAZEL: 

Q. _ _ __ ibA_~,~--.;~utiy, in f!ffect, tried to adopt a 

ratio of zoned land to unzoned land, didn't it? · 
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A. Tbat'e correct. 

Q. Wbat ratio did that stud1 --

A.. ~h~e• to t1ve tlmee the a~ount of vacent 

land as the demand 18' aho•n per 7ear. 

TJIE COURT: I think I've go' 1t backwards 

in mr m1nd. You mean RE-1 and two would be three to 

five tlme~ that wh1eb is zoned at hlgb.er density? 

THE WITWESS1 No. l'm sorry. 

THE COUR'tt It's the other l.>8Y' around? 

THE WITNESS: .Yea. To avoid a monopoly 

situation, 1t'e considered good planning to have 

a va1lable land iteacly tor development •hich has been 

zoned tbPee to ti v.e times the amount of demand on a 

yesrly baa11. 
\. 

THE C·OUR'J.': Oh, not in ratio to tb.e unzoned? 

THE WITNESS: No. 

THE COURTa Ia the idea behind that· to 

hold do•n the coat ot the land' 

TD W.ITtlESSs That'a true. ao there •ill 

not be a monopol7~ 

BY Mft .• HAZELa 

_Q.. . _ .. Jl-8lcl'J';.:::1a there. •f\oµgh ~~_nd n()w zoned, 

Mrs. Cleveland,, to avoid a monopoly situation in the 

Pohick? ·., 

'' 
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A. I don't have the figures available to me 

spee1t1eally. There are -- 1r we take last year'a 

completion ot units ·as a good watimate of the mark.et 

demand, there were slightly over 700 units.· 

Q. Has there been any market analysis done 

by the Sta ft to d•termine whether, in tact, in the 

maitk.etplace there is a shortage of zoned land'l 

A. Not that I'm aware or. I think one is 

proposed.. 

Q. But there has been none done today? 

A. Not up to date. 

·~ Now. 7ou•ve been present throughout this 

tr1a l, have you not, or most ot the time? 

A. Pol't1ona ot 1t. 

Q. D1d 7ou bear testimony in the past day and 

last Tllursda7 to the effect tbat there 1s not ·enough 

zoned lalild available to prevent a monopoly situation 

and that., in tact. the restricted zoning baa raised 

housing prices ~•aarkabll"' 

A. I did bear that tea ti tied. 

Q. Do you have any e•idence or does tbe 

County, to JO'l.lr ko_owledge,, have any •v1dence to ref't~t t 

that? 



A. i The evidence that I can offer here Io 

there is a total projected growth in houslrtg units 

for 25,000 people -- excuse me -- for almost 15~000 

people, \lthlch would be on the order of 5,000 tJuit.1:\. 

These are on lots which are ready for de~elopment, 

heve been rezoned and have sewer permit. And last 

year there was some 700 single-family units built. 

~ Now, th• testimony was very clear and 

from a number of witnesses that there ls not enough 

la.nd zoned, an the market, to prev·ent a monopoly· 

i::i.ituatlon.. You have some numbers about what hind is 

there~ But, can you give m~ any basis, to your 

l{.nowledge .. that the County has developed; to sho\li that 

there is in the marketplace, 1n the economics df tt, 

9 sufficient supply of zoned lend for urban-lot density? 

THE WITNESS: Do you have those figuref}? 

dY MR. HAZEL: 

Q. I~m asking you, Mrs. Cleveland. You can 

concur with counsel. but I'd like you to tell me 

whether thera ie any basis to your knowledge. 

THE COURT: Let me see 1f I understand the 

figures sh.e gave just a minute ago~ You' re say:l.ng 

fl:?om ·the figures you have in front ·of you that presently 
. ·~:.... .. 
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ln the county there are approximately 51 000 building 

lots presently zoned? 

TKE WITNESS 1 I' Ill s otiry. '11 his 1 a 1 n the 

Poh1c k waterahed a lone. Oh, I• m sorry. I have new 

figures bere that I round. 3,700 single-family units. 

THE COURTi Now, is this on below RE-1 

or does this include RE-1? 

THE WITNESS: No. I'm sorry. This is 

for R-17 1 R-12.5. Anything that has a building permit 

or eewer permit 01' is anticipated by having a sub-

division plat approved tor it. 

'l'HE COURT: In other words, a higher density 

than BE-lt 

THE WITNESS: Yes. 

THE WITNESS: And as a contrast there were 

700 unita bu1lt last year, and this ~ould be well over 

-- thi'a •oul4 be at least three to five times as much 

land avallabMJ_. 

THE COURT: How long dld it take it to 

~HE WITNESS: I•m sorry. The 5,000 un1t.r 

include townhouses. I think I was ~ing total population 

projections. 
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THE COURT: Yo~•re saying right no~ there 

are 3.700 R-17 or R-12.5 lots ready to be built on 

that nave coma1tt•d ae~er and faa111t1ea? 

TBS WlTNESS: It'a m7 understanding not 

all of them have eommitted severe. 

THI COURT: The7•re Just platted. 

THE WITNESS: I think. that pernaps this is 

what• s dri v1ng tb.-e cost of lots up is the sewer 

ava1ll!b111tT. no'.l so much a matter of zoning_ ava_~_lability. · 

BY Mil. H.AZEL1 

Q. lb'•. Cleveland, ho• many single-family 

d~ellings are built in Fa1rtax County in a year? 
I 

A. Last 7ear I believe it was only 2,500. 

Q. 2 1 500? Are we talking about the Pohick 

now or tbe whole county? 

A. NOJ in the county. 

Q. How many p•ople moved into Fairfax County 

last year? 

A. A lmoat 30. ooo. 

Q. How Dl8ny units did it take to accommodate 

them? 

A. At three people ~er unit.on the order of 

10.,000. 



Q. io .. ooo units. Nolt. Mrs. Cleveland, I 

ebQ• you a document dated August '71, Review of 

nevelopm•nt D~tent1al in the Middle RtHa Area ot the 

53
. ,. 

: 0 

Pohick Watershed _and ask you to read -- well, f1rat, 

that docwnent on page 11 reters to ratios of three-to-

one and ft ve-to-oM in the vacant land reserve. Where 

did vcu s•t the three.:.- to.. one and fl v~ to -one numbers? 

A. Tbis is common planning knowledge, but 1t 

was speo1f1cally cited in the Zonlng Procedures Study· 

which •ae done tor the County in 1967. 

Q. Mrs. Cleveland .. is this the document that 

vou ••re retei-r1ng to th.at says that was spec 1f1ca lly 

cited? · 

.A. Yes. sir. 

Q,. Do ,you know uhere the citation is 1.n that 

document tor that cite? 

Would you read the pa~agraph that cites 

the three-to -tive -- the one- to-three , and on-e-to-fi ve 

ratio? I think lt' s at the top of the page at that 

pa Pe gra pb. 

A. "One additional point should be made 

abou:t t_he .P.~.nn1ng-area technique. If it is 

to ope~ate effectively, the amount of land 



"placed in planning area two -- and planning 

area two is the developing land must be 

cloeely related b,Y 1ns.rket on11lyats to the 

pPOJected abort-range mark.et demand ro1• new 

dovelopment,, housing, commercial and 

industrial uses. 

"In order to allow the private 

marketplace to operate effectively, planning 

area two must include more land, perhaps 

three to five times more land than the pro-

Jeeted demand. 

"If the amount of land in planning 

area two onl1 equals, is less than or only 

slightly more than short-term demands for the 

next three to five years,, the County will 

r :Jc l .) .J ~ 

have ettectively established a kind of monopoly 

situation." 

Q. How,, ls there any other reference in that 

document to the ratio that would be appropriate 1f, 

in fact 0 a planning area was valid? 

Q.. Did the County through either the Board 

level or any Planning level ever, to your knowledge, 
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conduct an analyala or a stud7 of wnat a proper ratlo 

would bet 

A. x•m not awore or one. 

Q. In tect,, there was none, was there, Mrs. 

Cleveland? 

~ X don't know. 

Q, You would. have known had there been one, 

would J'OU not' 

~ It 1t •ere conducted within my branch, I 

would. 

Q. You 1'0Uld have been involved with it, 

would you no'tt 

A. I can•t say that. I'm not an economist, 

ao I ma7 well not have been. 

~ Now. in tact,, the planning-area technique 

was not recommended by the zoning study committee, was it? 

A. I think that was because of the County's 

present powers. 

Q. Tkat•e right. In fact, the plann1.ne; area 

sa1d that there •as no power in the County to designate 

holding zones of tih1s typeJ ts that correct? Would you 

read the -•·~DUUrT or that s~u(!y right at thts point t<:~ 

H1s Honol'? 



"Pairtax County should be empowered 

to designate undeveloped areas that are placed 

1n planning area three,, \th1ch is Ute most rural 

portion ot the county,as holding zones tn order 

to allow the County to postpone urban develop-

ment in aucl\ areas in the immediate future. 

"Rural - residential,, houses on lots 

ot ten a~rea or more, agr1culturel and other 

&pen-space uaes would be the only uses permitted 

in 1uch :holding zones, until the zone 1s changed. 

either on the 1n1t1at1ve or the County, by 

placing a holding-zone area in planning area 

ttto, or on petition by a property owner." 

Q. But, this study tound that those planning; 

teohn1quea were not then within the enabling powers of 

tbe Couni;J is that correct? 

A. That'a correct. 

Q. And ,..t they ar• being relied upon by the 

County Staf't as d•vices to control development, is that 

correct! 

A. I think that they are used asa tool to 

eat1mate market needs, yes. 

Q. Well~ the long and the shopt of the use 



ot the tool is that the holding zone was etf ecteo as 

far aa 'be eubJ•ct property. lsn•t it, Mrs. Cleveland? 

You oan curll 1.t tt.twt you 1t1111y, but the County put thi;t 

propertr ln a holding zone, didn't itt 

A. Tbe1' discouraged growth in the area. 

Q. No. fhey put it 1n a holding zone, didn•t 

they? 

MR. SYMANSKI: Objection, Your :Honor. She 

has answered the question. 

THE COURT: She can say yes or no to the 

anenter. 

BY MR •. HAZELi 

Q. Yea. What's the difference between a 

holding zone and discouraging gro~th? 

~ A holding zone la declared as an area 

\'there no de\telopraent should occur other than development 

on ten-acre lots or larger or agr1cultura 1 uses. 

~ Now, the County policy in the Williams~ 

Ven Metr>e case had the ettect of placing that property 

ln a holding zone. didn't it? 

A. I'm not sure that's a holding .zone. 

Q. Just yes or no,, please • 
. . -~.· 

A. No. 



Q. It did not? 

A. No. .• 

Q. How -..ould lt d1tter from 1a holtll.11~~ l!'l<>rffl!'t 

A. I feel that RE-1 zoning was therAj it cc:rnld 

be used. 

Q. But the County said that was not the 

ultimate uae. 1&n' t that co,rect? 

A. That's correct. 

Q. Wasn't the holding-zone designation 

deliberately removed at the Board level ln ·1969? 

A. That's correct. 

Q. And it •as done because the County Starr, 

at that t1me. sa1d that it was not lega 1, and that 

there were othel' devices that, in effect, ac compllshed 

the purpose ot tbe holding zone without having 1t on 

the map, 1an•t that correct? 

A. Tbat•s correct. 

Q. The Board, in tact, said when they adopted 

1t, they could get the same Job done through hold1ng

zone techniques wltbout saying it was a holding zone 

and thereby attempt to sustain the validity of the 

pr·ocess. 

A. Through the rezoning process, I believe --



Q. That's exactl1 what the Board dld, thm~gh 1 

deliberat•lJ, waan•t 1t? They took the label orr and 

tried to acco111pli1h the purpose aome other "'a y. Ian• t 

that tbe sum and total or what they did? 

A. That's correct, yesJ with a long pol1cyJ 

addressing their intent to p~ovlde facilities in other 

parta ot the coun'tty. 

Q. I show you page 403 or the minutes Of the 

Board o-r &uparv1sors on October 15, 1969, and ask you 

to read the tirat paragraph, the first full paragraph 

on tbat page. 

"Supervisor Bowman said he thought 

tne tel'm uholding-zone concept" was an erro-

neous eboice or terms and what they were 

really referring to was a holding-zone technique 

beeause ~be obJect of 1nh1b1t1ng or deferring 

or re:stra1n1ng development of certain densities 

are greater in certain areas of the county than 

can obv1ou•1J" be accompliahed.by other tools 

available to the Board right no~. And although 

that seema to be clear, everyone seems to 

a_ceapt .taa:t, •• cannot accompl1.s.n that purpose 

s1$ply by designating a holding zone as 



"recommended by the Zoning Procedures study 

Conmtittee without additional legislation." 

Q. tou couldn't do 1t legally, eo you attempted 

to do 1t through these· other policies. That was the 

sum and total ot what the Board did, wasn• t it? 

MR. SYMANSKI: Objection, Your Honor. 

THE COURTz It is asking her for a legal 

conclusion, sir. Objection sustained. 

MR. HAZEL: I withdraw the question. 

BY MR. HAZELS 

Q. No111.- back to the vacant land reserve 

study ot 1971. I ask you to read the middle paragraph 

on page ll. 

A. "Assuming that all growth in the 

Poh1ok Mere to occur in the Ma in Br.anch' s 

"vacant land reserve" and no further rezonings 

were granted 1n the Mein Branch,, the "vacant 

land reserve" would be auft1c1ent until the 

beginning ot 1973. In that year, it is ex

pec1~ed that the amount or vacant; rezoned 

land needed for the constr'uction of new 

61!1'1gl,~~tllm111' and townhouse u111 ts would fa 11 

below the 3sl ration. At this point it is 
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Rhighly likely that the competition for vacant, 

rezoned land would fore~ up land prices and 

eonsequentl7 the cost of housing." 

~ No,, l ask you to read the next two 

paragl'aphs. 

"It a ratio of 5:1 were the 

parametei- used to judge the sufficiency of 

the "vacant land reserve" in the Main Branch, 

then 1te capacity currently 1s not sufficient 

for total h0ua1ng units and s1ngle-fam1ly 

units, and will become 1nsuff1cent for town-

bouaes at the beginning of 1972. 

"Therefo~e, in order to maintain 

the sutt1c1ency ot the Main Branch•s "vacant 

land reserve" more vacant land should be 

rezoned to urban density development. The 

alternative ratios, whether 5:1 or 3:1, 

merely suggest •hen this might be done, i.e., 

either immediately or before 1973." 

Q. So what that report says, 1s it not, Mrs. 

Cleveland, that given the more liberal land reserve of 

five to ane,_1n 1971 there wa.s not enough land in the 

Main Branch tor the vacant land reserve; isn't that 

correct? 

l~~~~~~';:;lt~;~~~--------



~ At the beginning or 1972~ 

Q.. So et the beginning of 1972, if ye>u go to 

e tlve to one reaerv~, even the County's own report 

indicates there ~as not en~ugb zoned land at that 

t1meJ isn't that correct? 

A. Tha~•a correctJ and I believe land has 

been resoned since that t1~e, & considerable amount. 

Q. Can JOU show me what• s been rezoned for· 

s1ngle-f"am1ly us• since that' report 1n 1972? 

A. I don•t really recall specific datea of 

timing -- ot granting rezon1ngs. 

Q. Well, 1n fact, Mrs •. Clev.eland, there has 

been no rezoning anywhere 1n the Pohick watershed since 

January or 1972, ·with two minol' exceptions. One 1s 

80 acres up on Braddock Road that was zoned about four 

months ago fo.1' Swansen, and the othel' is. C-567 that 

was 1oned as 8 i-esult or a court action. 

'l'KE COUR'l' a Exc'1se me,, just a minute. · 

Wean·• t the 736 in September ot '72? 

MR. BAZEL: No. That ~as in •69. This 

case 111as in •69,, the day after the .Plan was adopted,, 

and B~898. wa..s the. othel' on~. 

BY MR. HAZEL·: 

; 
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Q. Can you point to any more cases or 

substance,of single fam1ly 1 1n the Poh1ck watershed, 

Main or Middle Run, e1nce January of '72. 

A. Yes. I think that the Newington Station --

Q. He>w many acres was that? 

~ 200 acres was approved. I don't know the 

date. 

Q. Are you eure tbat Newington Station i<Jas 

in 1972? 

A. t•m not positive, slr. I'm not sure of the 

date,, but adjacent to Rolling Valley West development 

a PDH.-10 •as approved. 

Q. How large was that? 

A. I don't recall the total number of· units. 

I think it waa about 250 units or townhouses •. 

Q. Was 1t somewhere in the order of 20 Ol" 

25 acresf 

A. I think it was somewhat larger than that .. 

It 1nclu4ed a c0mt1erc1al center, but I can't recall 

the total acreage. 

~ All right. Even assuming this, under the 

f'.i ve to one_ ratio- 1n 1972, Jtith_ those few zonings 

being the only ones that you can 1dent1fy, would you 



read the last pareg.raph on page 11, which shows or 
. 

wh.ioh retera to ho111 much land should be zoned a year? 
. ' 

A. •Aaaumlng that devmlopment pPoceedn 

at gross 4ena1,1es or 3 ~nits per acre, then 

600 ... 700 acres.per year should be rezoned to 

urban density development." 

Q. And we're talking now about the County 

scrappling over whether 1t should be two or two and a 

halt un1ts 1 not three unite. Under this criteria, 

it would require consid&Pably more than 600 to 700 

acres a ,.ar, wouldn't itt 

A. Under •hat criteria? 

~ Unde~ tbla criteria, your study of August 

'71, more than 600 or 700 acres a year would have to 

be zoned if your density was less than; three units an 

ac~e. wouldn•t tt·? 

A. Ttutt la correct. 

Q. Can l'OU abo• me 600 acres that have been 

zoned since tbia etud;r 1n August or· • 71? 

A. I would have to do some research. I don't 

have the f1gu~es ottband. 

"····'In tact, Mrs. Clctveland. it hasn't been 

zoned, .Qas i.t! 

. . .. ' 
,·. ,· .. ·, .·: 

. ,. •. 

: '•· ·~ 

' ...... :. 
.· .. 



A. I don't kno11t. 

51() _) 

Q. You're not saying it has been zoned, a1:oe 
: 

you? 

~ I'm not aosert1ng tt ls without knowing the 

figures, no. 

~ No~. in addition to the study of zoned 

land 1n the Middle Run and the Main Run, has the 

County st.arr, to your knowledge, done any analysis 

or study of what land is actLHtlly available to the 

marketplace? 

~ I don't know if a detailed analysts. I 

believe that the Urban Development Information S~stem 

has p~oduced some information on the total number of 

vacant and zoned lots. 

Q. Well. Mrs. Cleveland• let me inquire,, for 
I 

example, regarding this 600-acre tract, which is owned 

by Levitt, that •ould have presumably 1,500 units 1n it, 
I 

would it not? 600 acres at 2.5 will give you 1,500 units? 

A. That• s right. 

Q. Are any ot those units, to your know ledge, 

available for an,. purchaser other than Levitt? 

A. I'm not sure I understand iothat you mean. 

Q. In other words, suppose Mr. Williams ~ho 
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test1t1ed earlier that he can't f1nd any land tried to 

but one of these soned lots £rom L~vitt. Did you 

determine whethel' he, ln fact~ would be entertained ea 

a pure ha&er? 

MR• SYMANSKI: Your Honor, that's irrelevant. 

MR. IAZEL1 It is not irrelevant. 

MR. SYMANSJCI: Whether Levitt will a ell 

their land to Mr. Williams ia Just irrelevant. 

T.HE COURTa I don•t see how this witness 

could say what Levitt Corporation -would do or would 

not do. 

MR. HAZEL: I ~111 then ask one final 

question. 

BY MR. HAZEL: 

Q. Do you have any analysis of the ownership 

of the zoned land that the Staff l'el1ed on in saying 

that there was auttlcient land zoned? 

A. Not ot the ownel'sh1p, no. 

Q. Then do you have any analysis or whethe.r 

that land, in tact, is available in the marketplace? 

' 
A.. It's available tor developmen~ which would 

put the houses on the market. That'~ different from 

being available to a builder who is looking for land. 
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THE COURT: While you•.re on that point, 

what if you had, say, a development like Levitt and 

they have planned it in sections to go over many 

years, well all of that in the later sections ls not 

really on the market, is it? 

THE WITNESS: NoJ that's correct. 

THE COURTi It's only what they planned 

to put on the market that year will be on the market, 

and that's only on the market to the .ultimate purchase:r'? 

THE WITNESS: That's right. That's 

included in the three to five time plan needed. 

THE COUR'l': But the lateJ.'I sections are 

included? 

THE WITHESSs Yes. 

THE COU~: Do you have any figures on what 

is available in R-17 and R-12.5 for development within, 

say, the next 12 montba! The 3,700 you gave me was 

for the total. I hke 1tt 

THE WITHBSS1 Right. I think that the 

Start' s estimat.e tor ·tbia -- there are · 11600 almost 

i. 700 units in tbe Main Branch area or the Poh1ck 

that are under construction ~1th the building permit 

or sewer permit, and that's assuming those would 
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likely be built •1th1n the next year~ 

THE COURT: These are 1.n the process of 

1Ct'1elly be1ng bu1it. But. I mean as far as lots be1rli£ 

available to somebody that wants to build on them? Or 

tand ~oned that way. 

THE WITNESS.: No. I think that the point 

of the ratio is that there must be enough land for 

vnits to satist7 the housing market. needs. 

THE COURT: What if you had, let's say, 

r~cvitt owned all l,600 lots. would you not then, 

b~cause thoPe is no other available., have a monopoly? 

THE WITNESS: Th1a is true, if Levitt owned 

L 11 those lots. 

THE COURT s Or if you had ten people that 

mvned the l,600 lots. 

THE WITNESS : I don't know where you would 

draw the line. 

'f HE COURT: I don't either·. 

3Y MR. HAZEL: 

Q. Do y~u ·uve .any evidence of' a study to 

<Juppart the ratio ot either three to one o~ five to one 

:·hat is b.e..1~ng used? 

A. Not withil) Fa1'rfax County, no .. This .is a 
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.. 
commonly accepted planning figure •. 

l;l 

' 
MR. HAZl:La I. have no further question~,. 

REDIRECT EXAMINATION 

;3y MR. SYMANSKI: 
.. 

Q,. Let's assume a hypothetical and that is that 

the rest ot the Pohick was rezoned .R-12.5. but there 

i~as a sewer moratorium 1n ettect so none or 1t could 

be developed right no\lt. Wouldn't tn that situation .•. 

there would be a:gein no land available? How would 

that show up in yaur t1~urea or three or five to one'? 

A. That would be under tht criteria or what 

we call vacant land reserve. That·would show up. All 

those units that •ere rezoned woul<i be considered lots 

which have been rezo-ned and could be used for develop-

ment; but actual17 tbey are not available for develop-
I 

I 
1: 

ment. 
i1 

Q.. Isn't the important thing whether the land 

is actually zoned rather than if M.r. Williams or 

somebody can go in and buy e piece of the la~d? The 

whole Pohick, the rest of the Pohick oould, fin fact~ 

be zoned to~ urban dens1t1ea~ could it not? 
.. 

A. In terms of this analysis, yes. 
~ 

Q. Mrs. Cleveland. wouldn~t your opinion as 
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.. ~ . ..... ·, .. 
the obJeoti'le ot '"•Board ln the Middle Run.policy .. ' 

-- lette eaawae, all la~ele · aa1de,,·~ :whether it• s .holding 

zone or not holding aone -- what was the objective tn 

the Middle Run policy? 
. 

A. I 'believe .1 t -.ae to prpvide the. beat 
· .... "<: ~; ~· ... : ;~_:· ... · .. 

., ·.. . 

services that th1a7 could tor ~he new reald'ent·a · 1·~ ·the 

Main Bran<tb and to provide ae•Yloea ett1c1.ently there - . . 

rather than apl'ead tbe tac111t1es thin over ·~· · 1arg.er 

area. 

Q.. Wu there any reeling t'hat you know or, 

at the time. tbat possibly the policiee ot the past 

had not been e0Jl'l11ect,, that the7 ha~, in' tac~. -.· did 

you hear Mr. Pa7ne 7eaterday, •1' quea\1on to him was,. 
' 

that the pol1c1•• ln the laat 20 ~ars had. 1n tact" 

resulted in same congestion and overcrowded schools? 

Was tbel'e anv :reeling on tbe part or the Board that 
. ~ ! 

! 

they 'Mette t.i-J'inc t.o obange direetiona troa the past? 

A. · .. ·· t 

Q. D1d cu policies have anytbi.ng to do with 

trying to more .cloee17 eoordlnate public 

with growtht 

tac111t1ea 

.· ... \r: 
11 .•.• . .. ....... . 

tea,. definitely; the p:Olicy spe<f1t1cally 

said let me see. 
. '!:·• ... ~ ....... ~,;·)-: .. ·.·' .. :. 

I think I can"·refer you'"'to· a policy 
·1' 

,, ... ,· .. •. ·.:··: 

: !J, 

)· 
.. ·'"· 

' . •. :· : . . . 
.... ·• ... . 

~----~-------"----~;~t='.~i ~~··"-.;: .;;,..·· __________ ....... _..;... _____ _ 
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in the Poh1ek pJ.a.n. I think it• s page 30. Excuse me . 

have? 

. 
•c·o.au·ntty tac111t1es should be provided 

~ 

to gul4e U'•ltan growth in the watershed as well 
·-

att to napeJld to·--ttfff needs generated by this 

ll'ftth." 

Tlla.IOVJlTi How much longer •111 you be, 

llR. SYMA118KI1 That was Just 1t. Your Honor. 

TJIB ,COURT i All 1'1ght. 

·.Do J'Qa bave ant other questions?; .. 

Mft. ll&Z'BLt lfo, air, Your Honor. 

TBB COUJrlt May the witness be excused? 

JtR. BAZELt Yea. sir. 

THB COUBTa You're tree to go. 

(Witness step~ aside.) 

~- COVR!'; How many mere witnesse~ do you 

D. &1'JIAH$1Ut Mr. Pammel, and tt)at will 

be tati-~7 litnphl7. 

( D1aouaaicn Off the record.) 

· · THE COURT: The case ts continued to 

Wednesday at 10:00 o• clock. 



(Whereupon, at 5:20 o'clock, p.m., the 

hearing in the above-entitled matter receaeed untll 

lOcOO o•alook, a.m., July 18, 1973.) 

CERTIFICATE OF REPORTER 
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I, Esther w. Farmer, stenotype reporter, 

hereby certtfr that the foregoing is a true and correct 

transcript of 'the proceedings in the above-entitled 

matter taken in the Fairfax County Circuit Court, 

In witness whereof, I have set my hand this 

6th day of July, 1973. 

: ·,•' >~ i ·~ .. 
'' '.'.':. ·.~ '. ~:n ' 
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