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Whereupon,
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THE COURT: All right, sir.
jHR. HAZEL: G@Good morning, Your Honor,

I'd like to call Mr. Whitworth first., I

think Mr, Whitworth was sworn yesterday.

THE COURT: Thursday.

MR. HAZEL: Yes, sir.

THOMAS C. WHITWORTH

having been duly ewoern, was examined and testified upon

" hie oath &s follows:

DIRECT EXAMINATION

BY MR. HAZEL:

Q.

A.

Q.

A.

Q.
department?

A.
department .

Q.

Would you state your name, please, sir?
Tﬁomas C. Whitworth.

And your place of employment?

Pairfax County Public Schools,.

What 1s your position with the school
I'm the planning anslyst for the school

How long have you been employed In that

capacity by the School Board?

A.

Six years this coming October; it*s been
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six years,

Q. Mr. Whitworth, Qoes your scope of woprk
involve the planning and prpjected requirements for
Fairfax County schools, genérally?

A Yes.

Q. That is either done by you or Qnder your
direction, 1s 1t? |

A. Yes .

Q. Mr. Whitworth, in terms of general back-
ground information, how many students are there in the
Fairfax County aystem?

A 136,000, approxiﬁately, this year.

Q. And how many were there the year before |
this, thé 1aa£ year?

A. Approximately the same membership, within
a couple of'hundred.

Q- How many students do you expect next year,
according to your préaent projection?

A We're looking fbr a membership this coming
September for practically--exactly the same we had last
September, and for September 'T4, we're looking for an
increase of uwithin a couple of hundred.

THE COURT: A couple of hundred, did you say?
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THE WITNESS: Yes, sir.
BY MR. HAZEL: |

Q. Does this mean, 1f I understand correctly,
that tha echool system has been almost on a straight-
line plateau nou,for several years, at approximately
136,000 studenta? |

A. That's correct; since 1971, it's leveled
off in total membership, | |

Q. Now, 1 imagine that there are certain
bulges in the system by gradés; is that correct?

A-  That's correct. The phenomena -- although
we're keeping a total membership that's even, we're
getting a tremendous change in membership within the
three sub-elements of the school system, grade-wise.
The elementary systen, kindergarten through sixth, 1is
actually'dimlni&hlng in enrollment'county-wide.

The intermediate, geventh and eighth, is
about standing still; and high school grades, nine
through tuelve, are growing rather rapidly. We've got
a phenomena of a larger group of children in the middle-
age group that are now approaching the ninth grade, sir.
That is the largeést single grade we've ggt 1n.the

public school system.
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For example, the last year's kindergartén
was about 7,500, The last year's ninth'grade was
ebout 11,000, maybe 11,700children; and the senior
grade 1ls around 9,500.

| 8o while we're stasying even, when we

graduate 9,500 and only take 1nv7,500, we're really
gaihing 2,000 new people Just to étay evenAon a year-
to~.year basis, because we're pumping out 2,000 more
than we're pumping in. |

| Q. Now, would this lead to a conclusion that
when that ninth.grade class passes on through the
system and leaves the twelfth grade, that there will
be substéntially less total.enrollment in the system?

A Under the glven conditions that have |
existed for the Laat@hhree yearg; but this is a short
type of spectrum to base a long-time phenomena on. In
other words, based on the 1a§t three years, yes; but a
ghaﬁge in economic conditions, or a change in the birth
rate, elther --

Q Could shift --

iA. -- could shift this thing very rapldly, as
it did in the 60's.

Q. But, at this time, the school system 1s
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looking for some geveral years of less pressures for
students; ig that correct?

A. On en overall county-wide basia. And you're
keeping this on an overall county-wide basls at this
point?

Q Right., Now, uhaﬁ 1s the operating budget
for the school system, Mr, Whitworth¢? |

A. $160 million, probably, operating budget;
$180 million, 1f you count ﬁhe debt service, in that
ball park, &8 million a year.

Q.' Has the operating budget expanded considerablyv
in each of the last several years despite the general
straight-line level of students?

A. Yes,

Q. And for what purpose -- why has this
expanded, other than, I assume, some infletionary --

A. It'g been inflation. I guess primarily
inflation; and some 1mprovement in the standarda or
levels of educational programs that Falrfax County has
begun to take on in its school system over the last
five to 8ix years.

Q  HNow, in this county-wide system in the
last three years, how many elementary schools have been

opened?
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A. In the last three years, I belleve, new
schools, only three have been opened. We opened a
replacement achool last year in 1972, the Fall of '72,

" we opened one new schoolj but it was a replacement

And the preceding fall, we opened two, one at Greenbriar

and one,'I believe, at Reston, Forest Edge School in
Reston, And the 1970 opening was only 6ne‘school at
Laurel Ridge.

Q. - Now, does that contrast rather dramatically
| with the middle-60's,as & pefiod of time,as far as the
- opening of schools?

A. Yes. On an average, although the schools
might not have been as larpge as some of these we've
built. on an average it was five or sixvschools in the
middle-60's. In 1968, for example, we bullt eight
elementafy schools; and 1969, even, we opéned five
and were still running behind the increased enrollment.

Q You opened eight schools in 1968, and you
sti1l1ll didn't meet the requirements?

A That*s right,

Q Now, why 1s there a change in the period
between the '65, '68 and the '70, to date time frame?

A. Well, I'm not an expert, but the deduction
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that we have made -- and I say,

all of the loecal school systema have run into this

|
we,"” I mean the local,

‘same thing. It*'s concluded that 1it's two prong; one is
economics, and one is birth rate. We weren't early

. enough in Fairfax County,or in these drawing counties,
to see that this diminishing birth rate was going to
have the kind of impact that it did,

In *'6%, when we should have looked at the
birth rate and seen that it uas_going to affect us
because of the high degree of transients incoming into
Falrfax County, we ignored that birth rate to some
degree. The first part of it is birth rate that
caused it to drop off.

Q. Wﬁen you say blrth rate, 1 assume you mean
| that because of #he changes in the birth rate, you
really dont need to builld schools as fast?

A. Yes, Part.of this diminishing 1nc§m1ng
~ grade every year is birth rate, Now, the other part
of 1t, in my opinion and in the oplnion of people 1in
other cduntiea sihilar to ours, 1s economics.  We deduct

that from the fact that we are not getting our fair

sharé,_ifﬂyqu”nqnld like to call it, of the five-year.

olds and six-year-olds in the school system, in comparison



308

for instance, with Prince William cbunty or Loudoun
County. A larger percentage of the total Loudoun
County school system and ﬁha Prince William school
system is the first-grade child.

Prince William, for example, has ten percent
of 1ts children in the first grade, tén percent of all
the children in the school, We have sbmething around
slx, 8ix percent of our total enroliment is in the
lowest grade, Younger people go to another county.

Q. I see, When you say "economic," what you
mean is the economice of the individual who might be
using the school?

A. Correct., The economics of the higher-cost

Q. Nou, do I conclude that you mean that the
Fairfax area 48 a higher-cost place to llive, and

therefore, the younger couples are not settling in

Palrfax?

A. Well, that's the conclusion we've come to,
yes.

Q. And consequently, 1t is showing up in the

\
place to 1ive in the closer-in area, yes.
number of prescheol, kindergarten, elementary school

children you're looking at now?




A. Yes, 1in both the new developménts in
Fairfax County, and even more critically in the more
urbanized or older, ptabilizod area of Palr(ax County
where the f{nput of childran is getting severely smaller
each yeaf, that 1s, the houses that are beling turned |
over, the houses bullt 10 or 15 years or béttef.

In moet comﬁunities it's almdst prohibative
for, you might say, a working family with young |
children to come in, as evidenced by the fact that
we're nét getting any, as varsus Prinée Willliam County
and Loudoun County and the Manassaﬁ area that are gtill
getting a large number of youngeér children,

Q. So 1t 18 the economics of the individual
family that ydu refer to when you say, economics as
well ae birth rate have reduced the achgol problgm in
Failrfax? |

A. Yes, that's my -- or that's the-weighied
opinion on the thing. |

Q. All right, sir. Now,‘are'there schools in
the Fairfax system which are considerably under thelir
designed capacity? ' H
A Yes. | |

Q. And generally, where are these schools




situated, Mr., Whitworth?

A. Well, generélly, they are in the urbanized
part of the county which would probably best be
described as east of the Beltway from the Potomac River
down to where the Beltway hits, let's say, Route 95,
And from that point, east of 9% and south of the
Beltway, the Mt, Vernon Distrlict, the Mason Distriét,
the inner parts of the Providence Diastrict and the
Annandale District,

Q. Now, Mr. Whitworth,'with reference to
Exhibit 12, which is a County map, I ahow you the
Capital Beltway running through the eastern one-third
of the county, 1Is it your testimony that east of the
Capital Beltway is where the vacancy areas are
beginning to occur?

A. If yﬁu use 8 single barrier to describe 1it,
a single geographical break to descrlibe it, that 1s the
best; and some areas just west of the Beltway.

Q. And whét areas Just.west of the Beltway
are beg;nning to become vacant? |
A Generally, the McLean area down,toIRoute 50,

say, ;tfg_geg;nning_to free up, yes.

Q. And how about the area west of the Beltway



in the Ravensworth-Springfield area?

A Downtown.- Springfield area, yes. Let's
say, the first row of subdivisions west of the Beltway
from Route 236 down to 95 are begihning to show the
same phenomena that is moia critical in the older
schools east of the Beltway.

Q. Now, has that phenomena exfended out as far
as the Rolling Road-Keene Mill hoad intersection, sort

of the West Springfield area?

A. No, really not.
Q- It'e just beginning to move thatfar uest?
A. It's just beginning to move in that

direction, yes.

Q. Now, Mr. Whitworth, I show you on Exhibit 18
_the Beltuway in the vicinity of Annandale.

A. Yes.

Q. Now, that's on the northeast corner of
Exhibit 18, and it 1s in this area of Annandalé that
you are beginning to see some vacancles show up?

l

A. That's correct, yes.

Q. Now, Mr. Whitworth, would you come up to

'this map, which I'msure you recognize 1s.a tax map

assembly, and locate on there the four high schools
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that are shown? Would you take this orange marker and
write in large letters the capacity of those high schoola?
A. The first one up here ia Annandale High

School, which 1s right here. It has a capaclty of

2,000.
Q. What 1s the present population there?

A. It's goling to be 2,100, 2,200, pay, in
September; between 2,100 and 2,200,

Q. Here's We@t Springfield. I'11l put the
capacity beside it hepe, 2,000. It's going to run
abovt 2,550 next year. It has been at that enrollment
or higher for scme years,

Q. How high has the enrollment been at
Annandale? Dyes the 2,100 there represent a particularly
high enrollment figure?

A- No. It'g been a coupls of hundrdﬁihigher
Ithan that at its peak, and it 18 going higher than that
in the next three or four yeafs-because of some
transition in the high school boundaries we've made.
‘We're pumping people -- in other words, weé're moving
‘people from this area into the Annandale High School
to force it up by 100 a year for the next several year:.

Q. There 1s no reason that you know of that
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the operation of the school at several hundred over its
designed capacity.is not feasible?

A. No; that's correct, depending on what you
call several. But, 200.or 300 in & high school of that
size 1s not an unusual situation in Fairfax.Counﬁy,bnor
E_is it a limitation on educatioh in a high school.

Q. All right. Now, you've got 2,000 in the
West Springfleld School. Your other existing high
school is Robinson, 1s it not?

A. That has 2,500.

Q. And that has 2,500. Now, is tﬁere a new
high school that will service the area?

A. Yes, the Lake Braddock High School which
will be open in September, and the high school part of
_that plan is,like Robinson, 2,500. o

Q. ﬂon,ot those schooié, the four'thay you
have mentioned, three of the high achools are in the
Pohick; 1s that correct?

A, That's correct, yes.

Q. And the new Braddock School with 2,500
- capacity serves the Pohlck, does it not?  .

A Yes,

Q. All right, sir., Now, with reference to
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the same exhibit, could you show us uhepe the inter-
mediate schools afe? |

A. Yes, Irving 1a right here, Irving Intér~
mediate, Do you want capacities on here?

Q. = Yes..

A. Irving 1is a 1,400 aépacity intermediéte '
school right hHere-—on-Keéne M1ll Road.

Q. All right, sipr.

A. Now, the intermedlate for Lake Braddock 1is
on the game lot, and likewise ia 1,400, And the same
way with Robinson., It's a.dual complex w;th 1,406.

Q. All right, Are there any other intermediate
or high schools serving the Pohick?

| A. Yés. I would guéaa Frost and Woodson
that sit up here, Just about off the map, up here on
236, probably have a service area that gets 1n§o the
Pohick slightly, but not a ma jor part of 1%,

Q You may return to the stand.
What do you foresee in your projectlons as

the problem of handling intermadiate_and high school
students in the Pohick in the next five years?

A, Let's take the 1ntermediatgwf1rst. The

intermediate capacity, as you can see there, 1is out of
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proportion. The schools are bullty prOportionateiy

higher than the high schools, and therefore, for that

reason, partly, and because of the decrease in graden

goling to hlt intermediate first, we see no problem 1»n

overcrowding in the intermediate schools in that area. |
We've got a bettef space ratio of chixaren

in the grades and intermediate than we have in the

high schools, as you can see,

Q. Now, what do you rofesee in high schools?
A. Well, the high schools, if we take the
schools we're talking about, those schooia -~ you

didn't ask me the membership -- but closing this yesr,
the membershlip of those schools were way abdve~its
‘capacity. And even opening in September'with this new
ohe coming into the system, the membership of all those
schools, if we could divide the children up evenly,
we'd stil)l have as many or maybe a few more ch%ldren
than we've got seats in those sachools. In other words,
we'd be just about at capaclty.

| PHE COURT: When you say, more seats
avéilabln, do you mean more than the 2,500 figgre?

_THE WITNESS: Yes, sir.

THE COURT: Not more than you can physically
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handle and educate, but your figure, that's planned
for the bullding?

THE WITNESS: That's right, We expect to
have an opening membership tﬁat5s very close to the
capacity of the four schools, including the new one
that's coming in. |

THE COURT: I think the question was posed
over the next five years, not just September.

THE WITNESS: Well, in the next five years,
with this grade structure going up each year, 1t's very
likely that we would havé the demand for, I would expect,
with Jqst what'ﬁ being built, and we know 1ia béing
bullt and zoned, and under operation now, under
construction now, we could well exceed the capacity of

these schools by, at least, three-quarters of another

" high school, 1,500, 2,000 students, if we keep the

population strictly to this area that we're talking
about. In other words, don't exceed any, don't stretch
in any direction,
BY MR. HAZEL:

Q. Now, assuming that the -- as I understand
it, in the next five years, you don't anticlpate a

problem in the intermediate schools?



A. No, I think not,

Q. All right., Assuming that the high school
population exceeds the three achools in the area and
the Annandale School, would:that cereate a crisis in
the education of the children that are generated 1n this
area? |

A. No., 1If we divided the, say, 2,000 surplus
students up amongst those four high schools, and |
maybe with a little judgement, pulled in a couple more
high schools, it probably would stay withig.this
comforteble ten percent overenrollment on an area-wlde
[+1:3:2§: 3%

Q. 80, if 1 understénd you correctly, the
County school system can comfortably accomodate not
only intermedlate,but high school, children that would
come out of the Pohick through any projections you
may have made?

A. Prom nhat's been zoned,and what we kﬁow
i1s under construction and to be constructed.

Q With reference to the case which 1s the
subject of today's court action, a consolldation of the
Williems-Van Metre tract, which I show you on Exhibi. 1,

some 418 acres, if that property were developed at
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single-family densities of ﬁomewhere between two and
three units per acre, over the next five to seven years®
apan, would that, in your opinion, create any undue
burden on the intermediate and high school system?

A. | No. I think this could be absorbed in the
system, We don't have a no€ secondary planned,
intermediate or high schooliplanned,fdr the next five
or s8ix years, and I think if we don't limit 1t to Just
the four schools we've put there, but 1if we could
spread this thing, we could accommodate, high school
and intermediate-wise, thiavparcel, or the results of
this parcel.

Q Now, Mr. Whitworth, the kindergarten
through aixth grade student 1s handled through a
concept of neighhorhood schools in Fairfax; 1s that
correct?

,A' That's the Sehoql Board's stated policy,
to attempt to accommodate glhmentary children in a
neighborhood typa of school, 1.e.,, a school that
1deally 1s within a mile of where the chiid lives
and ideally has safe walking conditions to the school.

Q... .Now, is that ideal situation usually
accomplished in Fairfax County in the newly developing

areas? i
!
{
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A. No. It's not usually accomplished initially
anyway; maybs over a period of time after an area 1is
fully saturated with houses, it becomes & fact, hut
during the déveluping stage, obviously not,.
| Q. The neighborhood school is usually bullt
on a site which {8 dedicated to the County in connection
with the development of the neighborhood, 1s 1t not?

A Most of the elementary schools in the last
seven or eaight years have been on dedicated sites
that are dedicated by the developers of that area, and
usually so located to meet this neighborhood 1deal . If
all other conditions of soll and everything else
prevail, you would put the school in the 1deal
neighborhood iocalé of that area. Buﬁ frequently,
seil and other things_dlctate that it be put in the
wrong place.

Q Are those sites normally made available
prior to the zoning and deveIOpment of the neighborhood?

A. I would think as a part of the zoning
process., Usually the site dedication 1s identifled
as a condltich of the zoning, is that not -- |

Q. .. Thatt's been the gzperiencé“generally?

A. Yes, that's the way 1t works.
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Q. Now, under the.Pohiék Master Plan, therevis
a achool site planned for the Neighborhood 12-13 complex,
which the Williams-Van Metre tract is located in; 1is
that correct?

A. Yes There5s an elementary site in there,
yes. |

Q. And thet elementary site has no slite at
this time, does 1t?

A. Hasn't been specifically identified, no, sir.

Q. Do you know whether or not the School
Board hae asked the Willlams-Van Metre areas for the
dedication of a site?

A. I velieve this record says that we do
request a dedication of a site on Case 169, yes.

Q And that site would then be the location
of the neighborhood school that would esseﬁtially
serve this property, would it not?

A. Correct, yes.

Q. Now, if this property starts to develop
before that school 1s built, where would those chilldren

be served?

A.  Under today's conditlions, since we know

that all of the schools, elementary schools, in this
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area are at their capacity or pretty heavily overcrowded,
we would make an assumption today, if this subdivision
started in the immediate future, we would plan to

bus these children to available spaces that we have
generally east of this area. They would be schools

that are in the Springfleld area, as you pointed out,
just west of the Beltway. And, as we f111 those up,

we would go even further, all the way to Route 1 down
Telegraph Road,to schools that have got more space
avallable.

Q. And they would be bused to the nesrest
school that haa a capacity until such time as the
County'ﬁas able to build &« s¢hool or the demand arose
for a gchooly 1s thatcorrect?

A. That's correct. But, I would have t¢ point
out here that we have, on other pleces of land that have
been zoned, have used this same‘progosed philosophy,
and Af all these things did happen and, you know,
maturated at one time -~ I'm talking about maybe
using the same schools for two of these subdivisionse

-- but if you teke each one of them individually on its

 «pace.




Q. 0f course, none of these tracts are

occupled the day after zoning, are they?

A Thatt*s correct, yes.

Q. Bo that 1t takes a nuﬁber of years, the
experience indicates, before an area of, say, 400 acres
that might be zoned now is developed; is that correct?

A In the more recent years, it hes, yes.

Q. And during that period of time, you can
adjust your elementary school situation?

A Yes. And all of the indications are that
this maturation, this low birth rate, as I'vélpointed
out, wiil begin to work itself westward to some of the
neighborhoodas five or six years from now will be the
matured nelghborhood.

Q Kow, 1n.the immediate vicinity and, in fact,
in the Middle Run section -- you're familiar with the
distinction betweén Middle Run and the total Pohick,
are you not?

A. Yes., I'm not sure where the south boundary
of the Middle Run ig -~ |

Q. The south boundary of the Pohick 1s down,
of course, sputh, but we have shown here in the dotte!

browh, the Middle Run, and then the solld brown up on




north side, the Main Run,

A. Yes,
Q. The School Board is now planning to construct
a8 Caldwell Elementary School, which 18 close to the
subject prOperty, 18 it not?
A. Yes., And those plans were very firm until
actiénv-— litigation was started against the School
Board to stop the expenditure of the public bond issue,
which has just heen passed.
THE COURT: These cases intertwine so much,
I'm presently hearing that case, too.
THE WITNESS: As of today, we're not really
in the actlvo proceas of going ahead with the constructionr
of that school,
BY MR. HAZEL:
Q. Well, Mr. Wﬁltworth, the bond approach to
financing elementary schoob 18 only one of the possi-

bilities availaeble to the County, 1s 1t not?

A. That's correct, yes, sir,

Q. The County could simply finance it out of
its general revenues at any current time, coulé_it not?
A, .. If the County Board of Supervisors sew f°*

to budget in that direction, yes.



Q. How much does an elementary school of the

Calduwell type require in cosﬁ?

A In round figures, a million and a half,
starting from scratch, But, in this case, we've got
probably & part of the plans done. So we're talklng
about & million and a half or less.

Q- How much 1s the capital-construction portion
of the 8chool Board's budget this year? You sald the
operating budget, I believe, was $160 million,

A. The remainder of 1t I was putting into
debt service and eapital outlay. The capital outlay
1s fairly minimal this time, and the bulk of it 1is
debt service of the $20 million -- | |

Q. All pight. There's no prohibition that you
know of that would prohibit the School Beard from
financing the construction of this school out of
current funds, is there?

A. Out of a current fund, yes, Out of this
year's funds there 18 a prohlibition because this year's
funds have been budgeted and approved by the Bbard of

Supervisers for a sel of functlons that add up to_

X dollars, and 1t doesn't have a mlllion and a half

in there for it,
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~ Q" If the Caldwell school funding should prove
unavailable through bonds, then next-year's budget, they
could spend a milllon dollars out of their funds, could
they not?

A. I'd say that, or even a supplemental
budget at this time., |

| Q Fine. Now, Just noprtheast of the subJect
property, 1 point to a site sort of behind Burke, and
ask 1f that is & school site which the School Board
now has avallable?
A. Yes, wa do,
Q. Now, that ie a site which has been dedicated
" a8 the nelghborhood north of the subject property
developed; is'thnt correct?

A. Yes, generally the Rolling Valley wWest,
Bent Tree, that community in there, yes, sir.

Q. What are the County's plan to build an
element#ry school on that site?

A. We haven't put that site with a year date
yet. We haven't begun to put a year date on that site.
We're on one-year bonding. We are planning elementary
schools now not mope than four years ahead, and 28 i

say, this one hasn't come up to the four years. WwWe've
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got four years before we get to that one, at least,

on today's -- what we know today.

Q. Today's bonding and requirements for
schools?
A. Yee, correct.

THE COURT: Leﬁ me interrupt here, Just a
second, Putting a#ide the litigation pending on the
bond iésue, when was Caldwell planned to open?

THE WITNESS: Originally this September,
| seir, and the bond issue of *'T72 falled. Now, with the
bond lssue of '73, our plan 1s to open it in September

of '74,

THE COURT: And what area would 1t service?

THE WITNESS: It would service generally
the Orange Hun€ Rstates, which lle directly across
Sydehstricker Road from it, and that would be the
~west haif of the present Hunt Valley attendance afea,
.and it would serve what portion of that in the_yellow
that's bullt, and there's not as much bullt as appears
there, We've got about 200 houses in the Levitt
. property that uill probably be occupiéd.

THE COURT: Would that fill the elements»v

school to capacity?
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THE WITNESS: My projection that was given
to the Sechool Board,for September 'TH,Just two weeks
ago, visuaslizes this school opening with 660 or moral
children in i¢. We're building it for 660, The plan’
right now is for 660,

| THE COURT: You mean is that the capacity,
or is that what you expecté

THE WITNESS: With that capacity, yes, sir.

THE COURT: And how many people do you
expect to put in it?
| THE WITNESS:‘ My projection shouws that
if we bping the tuwo adjacent schools to it, down to
where they can operate at someihere near that capacity,
we'll have 660 children on the day that school opens
up, wiﬁh just what's under donatruction now.

| THE congz And you said the area that's
dedicated to be a school, north of this property, 1is
thought of for '76, '77, somewhere around there?

THE WITNESS: Yes, sir. The elementaries
that would come ahead of that are down in the Saratoga
District, which 1s further south.

.. PHE COURT: 1Is it contemplated that the

one just north of the property will replace the old
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school or would it be an addition?

THE WITNBSS: No, sir. That's a replacement
for the Burke S8chool, which is an antiquated building,
not on a seuwer, cen't be sewered.

THE COURT: Go ashead, asir.

BY MR, HAZEL:

Q. Kow, the Burke School 1s presently in use,
18 it note?

A Yes.

Q. Burke Elementary School is the closest to

the subject property, is it not?
A. Correct.
Q. Itts Just & little over a mlile from the
northweet corner of the subject property, isn't it?
A it that much, yes, sir.
Q. And that school is to some day be peplaced
by the new school to be bullt in Rolling Valley Weat?
A Yes.
Q. Now, 1f I understand yéur testimoﬁy
| correctly, when you bulld the Caldwell School, the
elementary school regquirements in the vicihity of the

~as far as you're concerned; 1s that correct?
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A. I sald that the day the school opens, yes,
sir, |

Q.. Right, And that even the prdgectad growth
in the nexﬁ year or two would be aubstantially 8¢ COMWO-~
dated at that time in this area? |

A. I believe -- I can't answer that guestion
. because we've got & sewer moratorium that is affecting
the Levitt property. If the sewer moratorium continués
to exist, I would answer “"yes" to your question,

Q. Nou, Mr. Whitworth, assuming the Willlamsa-
Van Metre property was zoned today and within two years
a aite,uas‘made avallable for a school, whén, in your
opinion, would the school actually be needed to serve
Neighboxhood 12 =nd 137

A. Well, that depends, I think, entirely on
- the rate that the aubdivision were developed in terms
of the relative rate of the subdivisions around the |
school on the north side,that you pointed out,were
developed. | i
As you know, all the land north of that is
already zoned, and 1t 1s not being developed -- plot-
planned, most of it -- and iz not belng developed

simply because of the sewer limltations,
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Q. Well, assumelth&t the sewer opens up in
'76, as the County plans indicate, and that the
Williams-Van Metre tract commences developing in '76
at the historicel rate of absorbtion, and ﬁhat these
things remain in balance, when do you anticipate a
achao; would actually be needed to serve the Williams-
Van Metre neighborhood?

A To serve that neighborhood, per se,
probably not less than three years grter the firet

occupancy. That kind of subdivision, and I'm not

predatermining his rate of construction, but normally

200 to 260 hpuses a year would be a rate that that
kind of place would build on, and therefore, three to
four years after construction starts, or three years
after yourfirst people move 1in, you can expect to have
- 600 children walking to that school, |

Q.v In other words, by the late 70's, '79 or
even '80, would be about the right time to have an
elementary school to service that neighborhood?

A. Yes, But, I've got to stress we are not
living on this neighborhood concept yet, and something

right across the street that might have been-zoned

last week might have 9,000 cnildren coming out of there
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before we get a single one out of this place; and we
would have built two schools across the road before
this one evaer gets ataftad. YWhnt I'm saying, you can't
take these things out of context or one at a time.

Q The nelighborhood concept is ideal, but you
haven't quit&wgotten to that luxury yet?

A. Yeon, sir., I Jusﬁ wanted to point that out:

Q Now, do you see ; erisis Yn the education
of the children that would be generated by Williams-~
Van Metée if that property were zoned?

A. No, air., On tha;basis that we are working
today and have been working for several years, that
you cahn reasap&bly move children in new subdivislons
to subdivisions seven to ten mlles away that have
existing first-class facilities with available space.
It hes no critical limitatioﬁ to education, assuming
that those conditions are still acceptable three or
fouy years from now. They're using them today.

Q. Do you see anyvréason why they uwon't be
used tnreever four years from now?

A. I sge no reason why fhey won't, no, sir,

Q. I believe you just answered this a coupis

of ansuers ago. The neighboLhood concept doesn't really
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get going in a neighborhood until it's maturéd four or
flve years after constructioh has started, is what you
aay, lsn't 1t9 '
A. Yes, Bir. And ﬁy that time, 1t's usually
too late, and the school starts getting smaller, and

then we begin busing chlildren in, and we've lost the

neighborhood concept.

Q. You begin busing them in from some other
neighborhocod? !

A That'e right. !

Q. Do you know of ;ny instance in your

experience in Faipfax County where a tract,similar to
Williams-Van Metre nelghborhood,was equlpped with a
neighborhood school before any development occurred in

the neighborhood?

A. No.

Q. Do you believe it realistic to assume that
would ever oscur?

A. No, silr. Ihmay?be wrong. I jJust don't know
of one. |

MR, HAZEL: I héve no further questions.
I

' CROSS EXAMINATION

BY MR, SYMANSKI:




Q. Mr., Whitworth, what school administrative

area i@ the subject property 1in?
|

A. This ip area 4, .

Q. Are you familiar with the factors that were

‘used in the Staff Reporte for these two properties?

A, Yas, sir, .

Q. As of October '72, were the figures used
by the School Board higher or lower than the figuree
used in these Staff Reports?

A. The figures used in the Staff Reports were

slightly lower than the 1atist ratio that we are

using for this érea of the county, very slightly lower.

Q. So the new figures, as of October '72,
actually would show more children generated? |

A. Yes, é very smail number more,

Q Now, the Staff Repbrtsvfor both of these
properties do show that the.schools that would serve

this site are all overcapacity; ie that correct?
I

A Are or were at %he tiﬁe the Staff Report
was made? 1

Q Were and are at the time of these Staff
Reports.

A. Yes, at the tim? the Staff Reports were




made, they were all overcapabity, and I believe in this
year we juat finished, they were all overcapacity. And
then the year that we plan tk Oponvup now, which
wouldn't have shown in this gtaff Report, would.be
Septemhér *73, they will not be owvercapacity; but we
have some extra-capacity intermediate, I belleve.

Q. Did yeu prepare these parts of the Staff
Report dealing with the sch;ols?

A Yes,

Q. On the second page of each of those school
reports, the firset line say@: "Ratio.per dwellling unit
for 2.2 DU per approved eomﬁrchensive plan." Ahd then
you have the net dirferencelunder No., 57

A. Yos, |

2 Now, what does that show? Does that show
that, in youpr opinion, the proposals of tﬁe plaintiffs
were in agxcess of the comprJhenaive plan? |

A. Yess if you buxid 2.5 or 2.9 houses to an
acre; 1nastead of 2, or 2,2 houses to an acre, we would
expect to get more children, yes.

Q. Well, their proﬂosal, in your opinion, was
in excess of what the comprehensive plan called for”

A. Yes, that's correct,
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A Q- Now, as to the Bﬁrke Elementary School that
| vwas discussed earlier, you did say that that was an
older school, did you not?

A Yes.

Q. Can that be expanded?

A, It can't economically be expanded because
1t's not on & sewar, and 1t has other rgsyriétions.

Q  What are the long-range plans for this
school? Did you say that it was to be phased out?

A. As an operating elementary school. It will
probably be usad for some speclal education function
or maybe some administrativeéfunotion.

Q. | Now, the Caldwell School that has been
talked about, at the time of these zoning cases, that
is, the declaion was November, December of 1972, was

there any certainty that Caldwell would be funded and

builte

A. No: not at that time, no, sir,

Q. Why not?

A. The bond issue had jJust falled in June of '72.
Q. What had to occur for that Caldwell School --
A.. .. At that time, the Board had taken no aci’' .

to incorporate this money to.bulld the school 1into the

e




operating budget for this yesr. So we had not counted

on having it for September '73.
Q. Okay. 8o, as oritoday, with the bond lssue

that was paésed, the Caldwel@ Schoolluill‘open_when,

you hope?

A . Xt will open in 17#.

Q. That's a pretty certain date?

A. Yes, nif; that's a éomfprtable date,

Q. What 1s the next closest elementary after
Caldwell?

A. Hunt Valley. !

Q Where 18 that?

A It is the next green spot, That's Hunt

Valley, yes.

Q. | What 1s the sit%ation in Hunt Valley with
regards to crouwding, evorcréuding, undercapacity or
overcapacity? |

A. It wouldn't be able to relieve this area
because it's overcapacity;even a couple of years from
now, it wilt gtill be overcqpacity, assuming Caldwell
has opened up and gilven ltsérull share of the chlldrenQ

Q  With regards tgjthe new Caldwell School,

did you say that the day that opened you felt, in your:
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projections, that there would be kids there to fill it
up?

A Yes. Now, this 18 on the assumptlion that

i
| _
it's built for 660. It's pﬁanned to be 8 660 school.

That's & 20-rcom school, wiﬁh two kindergarten rooms.
We have drawn -~ the arbhitJét has designed the schbol
to be built eitﬁtr-as a 660 or 990.

The 8chool Board, in its last decision some
months ago, decided to make it a AG0 to get with this
nelghborhood school 1deal, that is, so everybody could
walk to it, |

| | It may be that fhe imminence of having it
filled the day it's opened, and particularly'with the
delayvthat'a caused by thisglitigation, the School
Board might nant‘to take anéther look and say: let's

see if we want to make this 990. Then I would have

some vacant spaces.

Q Well, under the funding now existlng?

A, Yesj it's planned for 660, and therefore
weuld.be full or esgentially full when 1t openéd.

Q. 80 it's your projection, in effect, that
the ongoing development, already zoned and underway

down there, will fill up that school at the time it's
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A. Yes, sir,

Q. Now, in these two Staff Reports, the
projection for the amount of students in the elementary
schools that would be generated b& these two deveIOp;
menta,.édmittédly over a period of years, how many
students did you project would be génerated by this
development? |

A You want it as 1t was done with the lower
flgurés 8 couple of years ago?

Q. Yes.

A. Okay. We then were talking about 1if it
were zoned 12.%5,instead of 2.2 units to the acre,
it would get you 281 elementary students, 80 intermedlate
students and 140 secondary students. That's for one
piece of 1£. That's for 301, I'm sorry. I'll ﬁave
to give it to you in two parcels. |

Q. Dges B48 s¢ound about right?

A. Yes, that is the total. It's 347 for the
other., 848 elementaries altogether,

Q. Is the Burke School ovércapacitv now?

A... . It's overcapacity; and I should point cu®

in fairness that it hasn't got any capabllity of
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handling any more than capécity, e§en 1f we wanted to
put temporary classrooms there. The school haas got =&
iimitation bocauao'or the sump rield. We can't put

but 300 and some-odd children in the school. That's 1t,
period. We can go over capacity only very slightly,

Q. Well, in the Staff Report for C-301, the
" projection for 1973 1is actudlly 100 over the programmed
capacity for the school, 1is it not?

A.  And we have accommodated that by moving the
kindgergarten on down to Hunt Valley and further
increasing the overcepacity of that school, which 15
-on 8 aewsr line and can afford the overcapaclty.

Q. Well, if Burke is 100 overcapacity in 1973,
- Hunt Valley is overcapacity and I believe you sald 1t

will be for the next two or three years as far as you

~can see,
A. Yes.,
Q. Caldwell, there are enough children being

generated to £ill that the day 1£ Opéns. Isn't it a

fact the more development down here over and above the
development you've already contemplated that will fill
Caldwell, will, in effect, put all these sehoola ri~*t

back in & situation of belng overcrowded?
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A. If we accommodate the children 1in those

schools, right,

Q. Even with Caldwell?
A Yes; if we stick to those schools.

Q. Does that mean that you could bus them out
of the neighborhood? |

A. Yes; very obviously we would attempt to
bus them out to the eastern area..

Q. Generally, there 1is overcrowdihg. What
~are the atepé in order of préference that you take to
relieve this overecrowding?

A When 1t's obvious that we've got more
children than we've got a place to seat them in an
elementary school, the first step would probably be to
look at the feasibllity of putting temporary classrooms
beside the school, The number 6f those you can put
depends on the sige plant. In other words, a school
with 30 classrooms, a large number of tollets, large
halls and cafeteria, you could add up to six or eight,
maybe ten of them. So that would accommodate an
oversnrollment of 250 to 300 chilldren.

_If 1t's obvious that that's just a stop-

gap solution, or the trallers are only going to hold
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them for one year, the next thing would be loock arouﬁd

in the whole general area and try to adjust boundaries,
even moving, if necessary, by a domino effect, chlldren
rromvohe school eastward to another until we generated

200 or 300 spaces.

Ard the third option would be, and this.ig
the one that we've used moét'frequently in this Pohick
area, is rather than domino, Just take the haw Bub-
division and nové them to the echoois generallj east.
ward from seven to ten miles that have got the space
there and leave the bulk of the people who are 1in

without being disrupted.

Q. That ig buaing?
A. Busing, transporting.

Q. Therefore, is busing the most drastic step
in order of preference? |

A. It's the third way we look at 1it, and
because the nature of the thing is generally temporary
we use that, rather than this domino or shifting many,
many schools to acéOmmodate childieh.

Q Is there¢ busing taking place in this

geneval area now?

A. Yes.
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Q. | Would you be able to tell ué where the
busing occura?

A. Yes, I think I can point out aimoat_the
schools from and where, 1f you'd like,

Q I wish you would,

A." Right at Burke School there are two sub-
divisions being bullt., Just around the corner from
Burke School, there'e a toinhouse éubdlvisidn being
bullt, and we have been busling those children»to Keene
Mill S8chool, whigh is right here on the west end of
Irving., GQ(enerally, right doun Keene Mill.noad; come
out of these subdivisions, get on Keene Mill Road and
straight douwn Keene Mill Road to this school. This
Keene Mill Road is losing children., In other words,
the ratio is dropplng down 80 that the impact of theae
neu ones coming in really hasn't changed its membership
much, |

TRE COURT: 1Is Keene M11l1l School about the
borderline as far as the attrition is concerned?

THE WITHESS: Yea, sir. It's about the
second school west of the Beltway coming this way,
and thg_gﬁtgl@;ggwjust started in 1t a year or two aun,

BY MR, SYMANSKI:




Q. Iz there any other busing in the FPohick?

A. ' We‘havevgot some vacant spaces in this
West Springfleld School tﬁat we're planning to bua
some children from some of these subdivisions 1in to
the_West'Sprlngfiuld Elementary School here, which lt is
not 80 much an attrition in school, 1t's jJust got an
attendance area that 1is small. |
THE COURT: Excuse me. The children that
are neay the old Burke Schqol; that you Juat mentioned
earlier, golng to Keehe Mill, ie thatvdistance around
three, three and a half miles?
| PHE WITNESS: No, sir. That's probably
closer to six miles, would be my guess.
| THE COURT: I can't determine a scale on
thet map. o o
THE WITNESS: Just to point out the inter-
seet;oa of Sydenstricker and O0ld Keene Mill is here,
and then you‘ve got to come in on Keene Mill to Rolllng
Road, which is here, and from there you've got about
a mile. I would guess this is ihroe-quartera or &
mlle.here.
MR. HAZEL: Perhaps Mr, Hhitﬁnrth could

take his scale, and maybe he could determine that,
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(Discussion off the record.)

.THE WITNESS: I1'd say five miles or five
and a half. Air line is about three miles, and itta
probably a good five or five and.é half miles, |

THE COURT: All right, sir.

Go ahead.

BY MR. SYMANSKIS

Q. Now, is there any other busing in the
Poh;ek, including all grades?

A Yes. I say, we're beginning to bus children
to West Springfield. We have been busing some lnter-
mediate children from the Lake Braddock School down to
Irving and Frost while this school is being bullt. We
are busing the elementary children in this community
to both Kings Park and Oak View.

Q. Any in the lower end down here?

A Yes. The B8aratoga, Chancellor Farms,
Neuingtén Station subdivisions, down here, 1 guess
broke the ice on this bus;ng and are going to three
schools in downtown Springfféld, Forestdale, Glehbrook
and Crestwood, |

Q. What route do they take?

A Generally, they go across Alban Road west
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up ﬁaeklick Road to the intersection of 014 Keene Mill,
and the school is8 within a mile of that intersection,
all three of them. |
It could be that they go up Rolling Road

to XKeene M111 and in that way. I mean, we haven't set
a prohibition on using Rolling Road, except going
across Alban up Backlick is a better route. I know
some of them do use that route. Now we are talking
about, again, six or seven milaes. |

Q. Is there a consecious policy of avoiding
Rolling Road 1in your busing?

A. It's just not as good an access as Backli.lh,

that's correct.

Q. Wwhat do you mean by 1t 1sn't as good an
access?
A, It isn't as good a road as the Backlicl

.Road that covers that same territory.

Q. Is 1t unsafe, in your opinion?

A. No. I wouldn*t say that, because we haven't
had a bused accident on it in 25 years, I guess. It's
not a good road, though.

Q... .. Is busing disruptive, in yourIOpiniod,

and the position of the School Board?
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MR.‘HAZEL} Pardon me. Disruptive of what?
I don't understand ﬁhe question. |

MR, vBYMANSKI_Yz Disruptive of the'educat_i.unn !
process, |

THE WITNESS: 1In a county wherevwe‘bus way
mbre than half of our childrenvin school, I thiﬂk I |
couldn't say that. I'd say, no, it's not.

THE COURT: How meny achool buses does
Fairréx County own? |

THE WITNESS: Between 650 and probably 620
of them on the road everyday, and we've got maﬁy_kinds
of education where the whole education of thatéchild
is cbmpletely dependent on busing long distances; thé
physically handicapped, the mentally handicapped, |
we only haye two or three centers in the ébunty. Way
‘more than 50 percent of the whole student bod? gets on
a bus every morning. ‘
BY MR, SYMANSKI:

Q. Now; you‘diaéussed the School Board's

neighborhood- school policy. Isn't it the position of

the School Board, in fact, the neighborhood-school
policy is an integral feature of the Fairfax County

public schools?



348

A. It's a policy of the Fairfax County publid
schools, yes, siyp, to.have neighborhood elementary
schools, | | | |

Q Hasn'tiit been represented by the,Schod;
Board to be a long and integral feature of the Falrfax
County public eechoois? - |

A Yes; that's an expression I've seen some-
where, yes. Yes, I've seen that, It has always been
~the policy to build the school nearest the people 1t's

? going to serve. I'm sure of that statement.

Q. Do you recognize this plece of paper?
A Yes, yes.

Q. What is it?

A. This 1s a memorandum dated June 8, 1973

to the parents of students in Fairfax County public
schools, The subject is school bond referendunm.
MR. SYMANSKI: I would lilke to introduce
this into evidence. | |
MR, HAZEL: I have no objeetions, Your Honor,
THE COURT: That will be Defendant's
Exhibit -- 211 right. We'll Just call it a stipulation

1f there's no objection, It will be Stipulation No. "7.
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(The document referred to was
" marked Stipulation No. 20 and
was recelved in evidence."
BY MR.SYMANSKI: |
Q. Mr, Whitworth, showing you Exhibit No. 20,
the 1atter part of the first page there 18 a 1i3t
there_of, shall we ﬁay, beliefs of the Schooi Board 1if
the bond issue is rejected. For example: "Indefinite
postponement of bringing all schools up ﬁo present.-day
étandards. Alternate means of housing students 1in
growth areas to alleviatq'severe'overcrowding."

At that point, 18 the Pohick conslidered by

- the School Board to be one of thg “growth areas™?

A. Yes .

Q. 48 1t considered to be one of the growth

- areas where there is "severe overcrouwding” at this

point?
A No, sir; not at this point in the elementary,

and not at this point in the secondary after we open
this high school in September.

Q Well, at the time --

A.  Well, at the time of the zoning yes. For

the secondary part of the system, yes.




Q. "Severe overcrouwding”?

A. Secondary; not the elementary.

Q. It says: "These would include some or all

of the following: extensive use of temporary buildings,;

split or doubile seséiona, year-round programs and long-
range busing. The latter would necessitéte a departuve
from the neighborhood-school concept, long an
integral feature of the Fairfax.Countyvpublic.schools.“

Now, camparing the fallure of a bond issue
to the e¢rowding that exists, these factors, are they
not, are the same factors that resulp from overcrowding,
and the bond 1ssue was to relleve to some extent the
overcrouwding; is that correct?

A- Except I didn't itemize one that they
pulled out of he:e. That is the double shifting. And
I didn't, because in the recent history we haven't gone
to that still moée extreme step than the temp&s,
changing boundaries and busing, of double shifting.
Then yéu could place twlcé as many chlldren in schools.

Q. All right. "Continued inability to provide
adequate facilities for current programs, such as
vocatioﬁal_tralngng:;art .vscience, physical educat’

and music.” What does that mean?
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A. What that statement has reference to is the
I.fact that‘a ma jor portion of this $24 million-bond fund
is for the modernization of older 5chools,.énd a
relatively minor portion 1s for bullding new schoole,
And fhe programs‘that you're talkling abont’

putting into the old schools are just those_tnat you
were talking about, vocational, music -- fixing the
school éo it can.accommodate the same grade of
education that you could get 1in the new séhool that
we've}Jutt built. So it's going back and putting in
those fixtures that would allow thaﬁ school to give an
equal education to the atudent, |

Q. Isnt't 1t 2 fact,.though, that when you have
overcrouding,.soma of these programs that I've listed,
training or science, are not, in fact, avallable because
the overcrowding requires those spaces that would be
used for those programs to be used for regulaf élésses?

A. Yes; that's correet., 'In the older school,
it's highly possible we would take thé classroom that
| normally we'd want to use for music or you'd Jant to
use 1t fer phys. @d., rathér than not take children
and educate them, you put them»invﬁhigﬂélnﬂaroom; ars

then you would have to 1lmprovise yourvmusic room by



having it in the cefeteria or hall or whatever; that's

correct.

Q- Is 1t a fact that if the achool 1s nomewhat
‘ undercapaclty and you bus kids in to.put it up to its
? capacity, Aot the programmed capacity, is it a fact
- that some of these programs might not be'given because ~-

A._ - If we -- yes; but the Schdol-Boaﬁd policy
has been not to do that. We haven't imported into =&
school the number of childrén that would put it very
much over its programmed capacity. When you've got
other échoolsempty,rearby, you don't héve‘to do thatf

Q. "Indefinite postponement of pringiﬁg'all
schools up to present-day standards."” Whaﬁ does that
mean? |

A. That means that if this bond issue weren't
passed,ﬁit would stop the.program of updating these
old elementary schools and old high.schools. One, for
example, 1s the Forestdale School that we are busing
the children from Newington Station 1n. It doesn't
have.é gymnasium, So we have to accommodate ﬁhat
program with using a couple of classrooms. _I;think
you're saying, if that school gets.filled up with

children, we would have to improvise.with our gymnasium,



and that would be the case.

Q 8o the facilitles would not be up to what
you would llke‘thqm to be?

A. That's correct, yes.

Q. : "Ihdefiﬁite postponement of éonstruction.
of spéciai education facilitiesvfor}programs long

A}

needed, and now mandated by law." Are we behlnd, below.
par, below what it éhou;d be in speclal eddcation |
facilities? |

MR, HAZEL: ' If Your Honor please, before
the quesﬁion 1s answered, 1t's a.mnttef that 1is
confuéihg to me in the way the queétions are goling,
“ and that is, are we talking about the achools.that
serve_the area of the subject property, or are we talking
about}sehools generally in the county? I'm not
objecting to the question, 1I'd just like to know to
which érea we're directing the questions.

MR, SYMANSKI: I belleve we're talking about
voth, Your ﬁonor. I'm trying to show the School
Board's position if the bond issue was not passed. i'm
trying to show that some of these same considerations
occur when there 1is overcrowding.

THE COURT} I'd like to know, really, about
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“this particuler area and the reasonable'area around 1t.
. If they're having problems, say, in the Lorton afea
concerning special education and gymnasiums and such,
that would not have any bearing on this area. 'I would
1ike to have this directed more to this area and the |
area of potentlal busing around 1#, say, seven mlles,
eight milee, around 1it,
BY MR..SYMANSKI:

Q{ Mr. Wnitworfh, can you generally relate
these considerations to this area?.

A. i Yes. I think in general we can foresee,
" say, three or four or five years of thils continued
busing, if that school weren't bullt, and we contlnued
to bus these children further east. In general, we
wouldn't have to exceed the programmed capacity of thé
schools that we bus to, and would ﬁherefore leave
enough space to conduct the program ideally. We
wouldn'ﬁ have to use the gymnasium by continuing to go
on to éhe next school.

Q That's without any consideration for the
rezoning'for the growth rate? 1In other words, 1f all
applications -- are you saylng that that's with the

growth rate that exlsts now? Or that any growth rate --



A. Yes; I think we could extend it to énythiug,

as long as there 1s no limitation on the dlatancé
thot we're going to bun. I'A llke to point-ont we o myYe
busing--juct the normal child who 11§ea way out in the
country and 1s.going to a gountfy schocl frequently
buses seven to ten miles to school. In fact, the
normal bus run to Herndon High Schopl for yeafs was
from 17 to 20 miles down to below Clifton., If we would
use that as an éutside range, we could almost go oh_
1ndef1n1tely taking these children back further from

their neighborhood.

Q. But that 1s against the neighborhood-schocl
policy?
A. That's against the nelghborhood-school

policy and isn't &s ideal as‘having the school where
the child 1is.

Q. With regards to the intermediate and the

high schools, I belleve you testified that Lake Braddock

will provide relief for the present situation reported
in the Staff Report of overcrowding?.

A, Yes .

Q. - Now, with the students thét are in the pipe

line in your projections in thls ares, zonings &nd
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projects’underway, what would be the effect on Lake
Braddock.uhen it's opened? Will it bpe undercapacity,
or what areiyour projections for Lake Braddock as far
as capacity?

A. I think I stated this generally. This

September, when Lake Braddock opens, 1if you conld take

all of the high school children in the four high schools

we're talking about there, Annandale, West Springfleld,
Lake'Braddoek and Robinson, and divide them up equally,
we would-be full or right at capacivy.

The reason I answered it ihat way, we're
not going to open Lake Braddock up anywhere near
capacity because we're puttingfina smaller neighborhoed
than it will ultimately have to serve because there is
bullding going on right At the school. We kind of
made the line around the school sméller than normal.

Secondly, we're only putting two high
school grades in there, the ninth and tenth, to avold
disrupting the eleventh and twelfth grade children at
West Sprlngfield. Robinson and the other schools around
there. We let them continue their education at those
schools. This doesn't give a true pictﬁre of what the

best distribution of students is when you stick to this



policy of not moving Juniors and seniors,.

Q. "As far as what's in the pipeline slready
zoned and underway, there are no studentes coming'out
of there to £111 the school? |

A. Yes. I pointed that out tﬁat they would
be full this year if we could équally distribute thém,'
and the following yéaé there would be aevéfal hﬁndred
too many, and the following year seyeral.hgndred‘too

many,; and ye _saw in four or five years we'd have up to

2,000 too maay.

Q-  That's without consideration --

A. We've just considered those four schools
and don't conaider goling 1in any direction for ielier.

Q. Isn't it true that uhder.the present RE-1
zoning, if 1t were developed; that the impact or the

number of students coming out would be approximately

a third or legs?

A. I don't think I understood your question. '
You say if it were zoned --

Q. If 1t developed RE-1, would not the impact

be approximately one-third,than 1if 1t was developed at

ithe 12.5 cluster?

A. Just one house per acre?

cat



Q. Yes.

A. ¥es, it would be, yes. 2.9 versus one to
an aore, yes,

MB. SYMANSKI : May‘I have a momenﬁ; Your
Honor? B

THE COURT: Yes.

BY MR. SYMANSKI: '

Q. ~. You made a8 statement that considering each
applicatioh,or.posaibly this application on its own,
things could be accommodated, If rezoning in this
area caused resonings -- strike that. Let me put iﬁ
this way: considering this apﬁlication on its own,
you said that 1t could be accommodated.

Cohaldoring other applications, the overall
pleture, could you foresee a problem occurring in
schools douwn there; a crisis situation under a rapid
rate of growtht

‘A Yea, 1If thére were an unlimited rate of
growth in the‘large_amOunt of land that is undeveloped
there, and there were o restrictions, and there were
no economic limitations, ﬁhat is in pullding and selling
we could get swamped very guiekly. }Like in the 60's,

we got swamped very quickly by sundivisions like

e ‘f;"_ig_;.
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.~ Ravensworth, Norﬁh‘Springfield, when they bullt and
sold houses at an.ﬁnbelievable rate. | |

X6 takmm rmq$hly R oyear to'decide_té bud ld,
, and build,and oceuﬁ§ a:housa. It takes three yéars
l'at a m;himdm to decide to build avschdol,if you have
" the noney. 8o you could easily get swamﬁed..

MR, SYMANSKI: Thank you.

- No fupther questions.

THE COURT: GQetting back to this Caldwell
8chool that is plénned, you sald that.it could be |
either 660 or 9907 | |

| THE WlTNESS: ‘Yes; air,

THE COURT: You mentioned a eost-of
apprmﬁimat&ly one and é half million for a 660 school.
What.ia the difference for a 990?

THE WITNESS: It's considerably less than
& half more, sir. That's the only wéy I can gsay. I
can give'you,an example of one that I know that we did
this way, where the last'teh focms_only_cost_us'$9,000
a room. This wes four years 8go. ‘We got the extra
part for about $9o,odo. That was 1969. |

__THE COURT: But if 1t's a million and a

half for 660 --



360

THE WITNESS: It would probably be §2 milllon
or even less than $2 millioen,
| THE COURT: Maybe & $500,000 diftrorentin)
to 1ncv@&ae it by that aapaeity?

TﬂE WITNESS: Because we bullt the
eafeterls, the cenbral feaiures, the gymnasium and
everythihg to accommodate 990; Whét you're really
doing i leaving off one part; of ten roome, which 18
probably the cheapagt partvot the buildingo

| THE GOURT: When these are ‘designed, can
you build them 660 and then,later, add the --

THE WITNESS: Yes, sir. The pipes, the
electricity, everything 1s bullt with a core for 990,

THE COURT: All right. Now, if the County
Board should declide to make funds available or the
bond issue will be all right; and the County School
Beard docide 4o make_this a 990 school, what effect
would that have 1f these two parcels uere rezmned.to a
highap gensity, anﬂ’assuming that they would star*
building in 1976% -

THE WXTNESS£ In a'fouriréarvperiod, I
don't really think 1t would meke that much difference.

Ags I recall, we've got several zonlng cases as close to
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thig school as this one ia, across the rosd there, that
if they started building right away, we would have the
school full, anyway, o |

THE COURT; You would have the school full
at the rate of 660, But, I'm sayihg i1f it were |
increased to 990?

THE WITNESS: We would probabiy get one
more yeaé of executlon, let's say. I say that 200 or
250 1is nét an unusual rate for this kind of subdivision,
Give us snother ydar, SQy; | |

THE couawi"nxz right .

REDIRECT EXAMINﬁTION'
BY MR. HAZEL: |
Q. With reference to the Caldwell School, 1let
me show you the Staff Reporf in the Van Metre case
that I gather you prepared., That 1nﬂ1cates‘that the

programmed capacity for the school was 990; 1s that

corrﬁet?
v&{.- That's correct;kand it ﬁa; at the ﬁime -
o Why was it reduced to 6607 |
A. P&rﬁiy because.of this émphasis.of the

School Board to have the walking school. This was

thought to be a place where, geographlcally, we could
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set up a walking school where everybody in there was

walking to achool, ‘And the fact that we owned sites

adjecent to 1t end had othor aiten edjacent to it to

- be dedicated.

In the last coupl@ of years, during this

- planning period, we haven't gotten the production of

childr@n‘out of houses or the number of houses that we

anticipatﬁd in this partlcul&r area; both because df the

moratorium and because of the lower birth rate, or the

~ lower number ef ehildren for_&’ramily.:

@  The fact that this zbning'Case was not

| Zranted wes not in any way involved in the declsion

to reduce it to 660, was 147

A No, ne. |

Q. Well, if I understand you correctly, iv
was anﬂalecﬁive-dehlaion‘by thé School Board net to
build}the progﬁammed.capacity; is that correct?

. That's correct; and that's a frequent

" decision, yes.

Q. And the reaaon you did that was again an

'elactive decision, that you had snother school site,

which 18 less then a mile or approximately a mile from

the site,where you anticipated you could build a school




when you need@a 1%; is that right?

A, I think that w@nt into the proceaa, yes, sir.
Q. And in your answer to His’ﬁonor's Question-
1 aboum:thé year, if you had anothén 360 students.here,
" at thé Calﬁwall School, if I unhderstood correctly, it
| wéuld-delay the reguirement for bdiiding thé Ralling
| Valley West.sehoel for a year. I8 that what you meant?
A; In theory, yes; but let me add here Lhat
: actuaiiy,.wnen jéu-build a school, 1t'$ like drawing
flieﬂ;. You then encourage dgveIOpment' that might have
been dormant right next to thé school, s what I'm
trying'té may, and this 1svthe casé. ;You bulld a
scﬁool, and it makes ﬁhat plece of_property that's
| vacant.more developable. |

Q. | In other words, by not bullding the addlitional
300, that can be used as an excuse by government not %o
_ allow people in this area? |

A. It c&vtainly would maké.itlessvattractiveﬂ
yes, whather you want to call it an eXcuée or not; but
1f 1% opens up full, 1t would be less attractive for
a huiléer to go in and open vasome ﬁfaperty rlght
next to it mh@ngﬁfs_already:full,; | |

Q- Let me see Lf I underétand this. Ehe




‘ imm@ﬁ*am umfghbmvn@od Sﬂhwﬁl altdation o nowﬂ firat
S aboul Burﬁs, are you certain that oannet be sowarea?
; In that the &ml veamon -

_ AQNl' g oan be a@mareﬂﬁ but'it can't be ﬂ@ﬁﬁréd
ih’ﬁhaﬁ bﬁildimg, tm ethew wo“ds, the combinatimn of
,‘th& c@n&iﬁian.of % e huilding ang the. distance to the
sawépiwﬁite'it fo,@é@nomically, ;t would be bad money
_aftéﬁjmécd. | |
| Q. -  You mede & déciaiéﬁ thntvﬁitﬁ 2 new aite:
"1ﬁ Lhe v}cini*vf vmu'd rathare abandmn the Burke Sehool?

A -Wo@

Q;__ Bort of the afd@r of events is that you
Latend tm'hui&m Caldrell aﬁ'tha reducéﬁ capacity of
660 béaéua& thﬂt*&,ali yaﬁ ﬂ@aiiy.naed now?

e vl{'moﬁ‘lc’m't 88y pecause that's all we
ﬂaallé ﬁé@ﬁmﬁ_i*d say we ﬁntend to ﬁuild‘it ét 660

st this stagi. ?natvs the School Board's decision,

G Thet's @ reauctian of 33@ 1n the Pﬁ@ﬁr@mmed

pitat
A 330, yes.
| o o | | |
Q  You n@yﬁ'mould‘laau in this immediste

vainiﬁv at_the ﬂalling Valley WQst School 88 2 po&sible_:;

@Lte?;




A Yes, if we got overcrowded, yes, sir,
: Q. When you need it, when the Van Metre-

Williams neighbobhu@ds develop, you_would reguest a
aite 1h that aresn mﬁiéh sOmetime in thé eafly ;980'3
would probebly be the site of a_ﬁew'bulldihg?
MR. SYMANSKI:' Objection, Your Honor;
they'fe-talking abou¢ pure speeulation.
| THE WIINESS: I can't agree to the time

?phaﬂ@; becauase I don't know; but, yea,vwe would have

already requested 1t and then when everything olse
' 1s full, that® would probably be the next place ﬂo -
"THE COURT: Do you wan§ ﬁé to rule on your
objécﬁi&n? |
MR, SYMANSKI: No, thank you,
BY MR. HAZELs
] Q Now, thefe's nothihg about the wzillaméf
Eznniﬁg application that woulﬁ even.raise the.Sp@c%aw
of ddublﬁ @hifta at this pbiht,'is there?_
A | Ho. As I stated, I didn't 1list thqsé as
ohe 6f_tne latitudes of opefatibn youAhaﬁe,hecause.
ithatfslmeré eritical thén we visualiié in this area}'

Q. . I see. Now, put this gn_pgrspectiv@: hoyw

many elementary schools are there in the systéM?i




Ac v 126 »

Q. And how many high nchools?
A. It‘wkll_bﬂ i thla,uﬂpt&mbeg. W@‘vé.gmt
i the Ei»ﬁﬁﬁﬁ mﬁerated last'year, |
o And how many intermediate?
A. The sawme number,.23,
MR, HAZEL: I have no further questions,
Youf Honor. |
. THE COURT: Any further Quéatloms?
MR, SYMANSKI: Yes, Your Honor..
| RECROSS EXAMINATION
BY MR. BYMAMSKI: |
Q{' | ﬁs far as %he thick areé; what is the

most e¢ritical ares as far as crowding now?

A.  Which area within the Pohick?
Q Yen.
A. Right adjacent to this land we're talking

about. Right at the Caldwell site would be the most

critical.
- Q Phat 1a with what's there now?
A.'_ it hearé'out the fact thaﬁmwe've looked %o

that point to bulld the scheol, so it would he the

muatlérltical.
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Q  © What a&bout the.af&a of Safatoga? What ¥ s
the pituation there?
A* Hmhn%o@a, down there on tﬁ&_éwrndr or Lhe
map; as I sald, we are busing chiidren from thefe e
relatlvely long distance, six or seven miles into
doﬁntawn Springfield. But, again, we haven’t got
anything.like the need here demonétfated fbr én
elemeﬁtary school. ‘Wé‘ve got & site thére, hut we
haven't got th@{generatidn'of peOpie that wouid warrant
s school. -
THE COURT:.»Thét'a purély froh an econsmicsal
standpolnt, is itvnot? | |
o THE WITNESS: That's right.
THE COURT: You wouldn't bulld a ichool
and haﬁe i% halfwmccupied?

THE WITNESS: Right; that's right,

- BY MR, SYMANSKI:

QQ What is the situation here with ragnrdsvto
activé daﬁel@pment?

A There's much going én thére, yes. Searatoga
has got, I helicve I've seen a Master Plan with aé
many aﬁn&&& hoéaas, 800 units; anéﬂtdwnhauaas, some

single famlly. Newington Station has got alﬁbét a8
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ﬁany acres, and mbat aof that 1s toﬁnhouses, and we can
.axpéct a tremendoéé generation out of fhat,

Andg Juat north of ﬁnﬂatoga, le one called
Chancellor Farms with s subsection of that wold oul Lo
saméb@dy elé@ under the hame Timberé, I'believé, énd
that has 200 or 300 units which we can expect to glve
us a lot of childﬁ&h. |

But, 8 good portion of.thésé have been
builit, ahd we haven't gotten the ahare’pf children
that ﬁe'narmally expected, We havenft gottén the
cmuntyIQVeﬁage or the area average.out of Saratoga.

in other words, the fiﬁst,QSO houses,
which is a pretty good slice, hasn't givén'us ﬁhat
ratlo of children that we expected. Newington Staﬁion,
ﬁith the townhougem there, even 1éss 1n,propor£i@n to
what we expected. So the scﬁool 1$ 1n our plan. It
would pr@bablyvccme up on the next bond iaéue if the
piace keeps going, but it ian't so critical yet.

Q. As fer as the zoned land and the develop-

- ment prospeclts, is the need , what's already in the pipe-
1ine as far as plans?

,A.;_ Yes; it's very active; thay's right, sir.

And L1f we would get ©... right ratlo of childr@n dowi
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ary soon, probably before

there, 1t would be critical

o
< B

this school baeck up here, tﬁ;.Caldwell site.

Q! As fap as piiorities, though, Qnat'a ‘o t he
pipeline, already zoned, already planned, what would ae.
the priorities with regards to.this ares and'this area?

A. This lower area would come ahead of it,
because we know already that these people are not only
zoned, but they“ré active, and it wbuld probably
happen first. Therefore, this is in our pian'to come
on the next year's bond 1ssue, the Saratoga Séhool,
and wefd get it bqilt a couple of yeafa after that.

¥R, BYMANSKI: RNo further questions.

MR, HAZEL: I have no further questionsa.

May I ask that this witnésa be excused,
Your Hohor?

THE COURT: You're free to go, sir.

Let's téke a recess. .

(Witness excused.i

(Bhort recess.) |

MR, HAZEL: If Your Hdnor please, I'd like
to céli Mr. James Pahmei, and I would also like to
intréduce, at this time, several further stipulated ' :§ 

exhibité. The first being the minutes of the Board of




Supervisors of September 10,.1969.
THE COURT: Stipulation No, 21.
(Tné document referrss %15 wap
marked Stipulation No. 21 2nd
| was récei§ed‘1n evidence, )
» MR. HAZEL: Minutes of the Board of Super-
visorg of October_ls, 1969, |
THE COURT: Stipulation No. 22,
(The document referred to was
marked Stipulation No. 22 and
was recelved in evidence.)

MR, HAZEL: Pohick Watershed Study adopted

in 1967 with an overlay that was part of the adoption,

perhaps would make a good A .,

THE COURT: All right, The Study, itself,
will be No. 23,and the ovéblay will be No. 2&!

HMR. SYMANSKI: Excuse me, Is No. 23 the
old Master Plan?

THE COURT: Yes, 1t is.

MR, SYMANSKI: I'1ll stipulate as to
authenticity,but not to relevancy. |

THE COURT: Ail right. 1It's not received

in evlidence at this point,nor will 24 be.
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(The documents referred‘to were
marked Stipulations Neg, 23
,au»for 1dgnt1fléatzon.}
Whereupoﬁ, -
JAMES D. PAMMEL
having beeh duiy.swbrn, ués.examined ahd testified upon
hie oath as follows: .
DIRECT EXAMINATION
BY MR, HAZEL:
Q. Myr. Pammel, would you state your name,
please, 8ir? |
A. James D, Pammel.
Q And yeur place of employment?
A. Wiﬁn.the Fairfax County Division of Zoning
Admlniatxation, and under the deparﬁment of County

Development,

Q. How long have you been so employed?

A. Approximately, a 1little over six years;
8lx and a half yn;ra'in my pregent capacity'or related
activities. |

@-:, - Now, ﬁf. Pammel, under your auspices, the
Staff Reports for the 2on1ng cases are prepared, and

most of the zoning presentations and activity at the

W
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Board of Supervigore level takes place; 18 that cbrrect?
A. That's correct,
Q You are familiar with Staff Reports and
are generally involved in the preparation and presentat¢c"
of Stafr Raparts on zoning cases? |
Al Yeg, I'm €ither involved in the preﬁaration
or am responsible for the preparation of the reports.
Q Kr. Pammel, I show you Exhibits 23 and 24
for ldantlrlcatiun and ask if you recognize these

exhibits as the Pohick Plan of 1967%

A Yes, I am -- the plan, anyway; and the
overlay. |
Q. Now, Mr. Pammel, these were the plans that

were adopted in 1967, which were the first urban density
plans 1in the Pohick Watershed, were they not?

A. Well, you mean the rirét oneg insofar as
plans developed by 8 public agency and adopted by the
County Board of Supervisors?

Q Yes, sir.

A. Por that‘purpose, yes. They were not the

first plane developed.

Q.' ' we11!-1 understand that; but these were

the firsi'that the County developed following the advent
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of the trunk sewer and the Pohlick éewer program, wWere
~ they not? |

A Well, I'd say the plens aétually came sbhowt
- mora or lessa colncided with the advent. The pléns
wére in the mill to extend the sewer, to build the
treatment plant, and this plan was done during that
same period or't&me.

Q.- And 1t was done to anticipate the advent of
sanitary sewer in the Pohick, was it not?

A. Yea, nip.

Q And it was that plan that wag the 1hmediate
predeéeésor of thé so-called Pohick Restudy two years
later, was it nét?

A That's correct,

MR. BAZEL: If Your Honor please, I would
like tp introduee the two exhibits which eombrise-thet
plan as the historlcal progression of planning in the,
Pohick in the immediste past, that is, elnce the advent
of sanitary sewer. I think'there afé fitems in that
plan which were interrelated with the plan of 1969 that
was the outgrowth of that plan.

THE.GOURT: Does the plan of *'69 abolish

the plan of '67¢?
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THE WITNESS: Yes, Your Honor; supersedes 1t.

MR, HAZEL: VI.think supersedes, but it also
supp;ementg it in some ways, It's the ssme fscte znd
the same dats base, was 1t not, Mr. Pammel?

THE WITNESS; Well, I can say that some of
‘the facte thﬁﬁ wére in this report were used in the
preparation of the '69 report, or the '69 Qestudy, But,
basically, the '69 restudy 1s an entireiy different
plan, | | |

" MR, HAZEL: As far as some.of its concluslons

and feeommendations. But, in terms of fact and data
base, the '69 plan was predicated on much of what was
in the '67 plan, was it not?

THE WITNESS: I think to the extent that
it you tgke sewear 88 8 given and a designed capacity
of 8o much population, there uaé generally a closec
paréllelofﬁm'ewe. But, beyond that, that ends the
similevity. 'There is an entirely different concept
of development and urban planning that 1s involved in
that doddment as opposed to this one,

MR, HAZEL: Same watershed?

THE WITNESS: Same watershed.

MR. HAZEL: GSame sewer system?

18




THE WITNESS: Same sewer system.

MR. HAZEL: Same public facilities problems?

THE WITNESS: I would have to Bay t'ﬂ'{“ T b
_public facilities were addreésed in more depth in %he.
restudy of '69. |

MR, HAZEL:: But, they were addressed in the
_'67 plan?

THE WITNESS: To an extent.

MR. HAZEL: If Your Honor pléase,7i'th1nk'
you have to havs fhe 567 plan to understand é progression
into the '69 plan. I don't think that as a planning
document and as a data base 1in the County's.historical
eituation 1t would be reaslly a total picture to Just
plck up dneof the facts bssis without ihe othgr facts
basis, .

We're not saying that the '67 plan 1s the
Master Plan that's now in effect, We;re using it for 
'analytical comparison and a data base.

MR, 8YMANSKI: The objection is on relevancy,

Your Honor. They allege in their pleadings, I believe,
that the 1969 plan is the comprehensive plan for the

area, and that's what we're here argulng about. It's

been adopted by ~-- approved by the Planning Commlsslon
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and the Board of Supervisors. It is the plan we're
consldering hore., As to relevance of the old plan,
as Mr, Pammel) said, it has been superseded. I junt
don't see the relavéhce of the old plan.
THE COURT: I'll let it in, sir. It will
/Be recelved as Mo, 23 and the mep with it, No., 24,
Lagt Thuradéy, e were talking a great deél about the
historical development in the county and what happsned
‘after this, 8¢ I think it's relevant for thét purpose,
| (The documents referred to
were recel;ed in evidence as
Stipulations Nos. 23 & 24.)
BY MR, HAZELt |
Q. Now, Mr. Pammel, I show you the section
of that plan oh sanitary sewers and ask that you reéd
the last paragraph regarding capacity.
A "Capaelity. The capacity of the overall
system maﬁ designed to accept a ma#imum effluent:
from the service area, aaadming an overall
éenaity of ten persons per acre in planned
single~family areas {lots of a maximumAsize
of 12,500 gquare feet) and 60 persons per

acre in apartment areas (minimum of 20

dwelling units per acre).”
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Q. Now, Mr. Pammel, ten perséns per acre is an
R-12,.% density, is it not?

A That'es correct.

Q. So that the sewer plan for the Willlams-
Van Motre trast at the time of planning uas.far an
. R-12.5 density, was 1t not?

'A{ Would you repeat the guestion?

Q. Well, assuming teh persois per acre as the
plan for the Pohick, the Willilams-Van Metre property '
- was in that afen they're talking about for residential
dansiﬁy th&i was planned for ten perséns an acre,
waan’t}1§? | _

A. At that point in time, yes, 1t was 1included
in that area.

R And the sewer trunks and collectors had
been extended based on thét ﬁlan, have they_not?-

A Yes, they have, |

Q. There has been no changé in the sanitary

sewer plans,since the 1967 doeument,ih this zzn,fea»a,j has
there? |
A. With respect only to the trunks, the line

sizes; not the treatment capabllity. That has

changed dramatically. - " | - | e
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Q. I understand; but the trunks and the line

sizes that were planned in '67 were for ten p@r@ons

an acre?
A. That's correct.
Q. 4nd they did anticipate ten persons'per

acre on th@'aubJect property?

A. Ultimétély, eventually.. But, you can draw
the'sama comparléon in the Vienna Mdster Plan for the
so-called Wolr'Trap;—Amanda area, Dunn ﬁoring-xdylwood,
which 1s developed at very low density but was planned
for the long, ipng,long'run for teh.

AQ- I understand. I'm sure your explanation
is appropriate, bhut I Just wanted tb'be gure that we
were télking about the right sewef system.

Now, Mr. Pammél, I show you Exhibit 24
and ask if this ig--I belleve you've already testified
that th;s is the overlay that made the revislons |
adopted by the Board in Exhibit 23; is that correct? !
| A. Yes. | |

Q. Noy,'yau'have_cirgled an area on tﬂat plan,
which I will show His Honor. That's yOur'circie on

Exhibit 24, is that not?

A. " That's correct. .
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Q. And that is the area of the subject property,
1e 1t not?

A. That's correct.

Q. Would you read items 1 and 2 in the adopted

plan of 19677
A, '"The overall residential density in the
watershed area of thé Main Branch and Pohick
Creek 1s not to exéeed é.s dwelling units per
acre, provided thmt‘there will be circumstances,
for example, where an ;mpoundmeht 1s to‘be
establlahed,pursuant to the Public Law 566
program, where a higher density than that
-wh;@h would produca 2.5 duelling units per
acrs will be justified.
"Item 2. That the same provislon for
the residential density adoptéd for the
Main Branch also apply'ror the Middle Branch
watershed area.” :
Q. So that under the 1967 plan, there was no
vquesﬁt@n that the proposal would be R-12.5 density on
the subject prqparty?

A . Mell, a density of two and 2 half dwellin.

units per acre, subject to§those qualificatioﬁs stated
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there. In other words, there could be a variety of

development, as long as the denaity did not exceed

two and & half, In fact, we encouraged in many inatances

development to utilize planned-unit concepts or utilize,
say, the townhouse zoning dlgtricté in order to concen-
trate or cluster development to preserve large open
areas.

Q. Now, Mr. Pammél, the current Mastér Plan,
called the'Pohick'Restudy, anticipates two units on the
subjedt property, does it not? |

A That's correct.

Q Kow, did the reduction in the map designa-
tion from two and a half units to two units antlcipate
any feﬁer numb&f §f people in the watershed itself?

A With the absence of having the figure
right at my dlspesal as in the '69 document, I can't
say faf sure. |

Q. Well, essentially, the two plans ware to

give some neighhorhood density available for higher

density dwelling around the center, was it not?
A, Well, there are several factors lnvolved
here. There uns- higher density,pnbgrammed around th

community centers, community-villagé centers,I guess
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you'd call them, a little higher density afound the
nelghborhood centers. Then, two features that were
included in the *69 restudy that were not in the '67
plan was the Burke cluster, which is a high density
area, which ia'sbnwn on Exhibit No. 18 by the purple X

in the lower left-hand corner. That is the Burke

cluster which does, as I indicated, have a verysubstantial

amount of density planned for that immediate area.

Then, the other cluster,which 18 not shown
on this map, is the so-called Lorton cluster. Neither
one of those clusters calling for high denaity develop-
ment were included in the '67 plan. |

Q. Now, Mr. Pammél, let me ask another question
about that. The fact that the sthect property was
shown on one plan at 2.5 units, which is the R-12.5,
and on the other plan at ihe R-17 density of two,

doos not necessarily mean thet there was to be any .

fouer people in that neighborhood or, in fact, in this

area, does it?

A I don't quite follow your question,

Q. Well, wasn't there a reduction in the map
deaignatlion so that there would be gome population

avallable for the neighborhood-community centers around




the cqntet?

_A- Yex. Thers*s some population, but that
populatlén 18 included in the total p@pulation'prujﬁgtlwn
toy thé ueighbqrhaod. That's already buiit into the
table. | | | |

Q. ‘That aésumee, for examplé, these five-acre
lots in this vicinity pr_the lots up at the top of the
neighborhood would all have to develop at R-17 to
genexrate the people involved; 1is that éorrect? |

A. - Generally speaklng, théy would have to
develop at R-17 along with the subject properties,
assumiag thaﬁ,the,whole area, plhs just around the
neighborhood, would be a little higher density. If it
would develop along those lines, you wbuld come up with
a8 pepulation shown in the tabdles. |

But, there are exceptions to this case as
there aPQAln many of the.neighborhoods. Some nelghbor.
hoods, as'an example, in'the_Pdhick will never develop
to mﬁxi@um intensity. There are other sltuations where
‘the néighborhooda wlll develop over, and there's a very
good reason for that. |

'Dgg§§§kthe deve;ppment of this plan, one

thing that was overlooked by the planners in making




these projections was -- or let's say they took an

assumption that the large expanse of green area thaﬁ

ia found in the Pohick, the ?ohick Straam Valley, -
would be acquired by the County on a fée‘basis, purchase
basis. And, thereforé, density éllodation wes not
givenrtc thesge 1érge expanses of grean area.

Now, what has happened igs that the County
has, in fact, not purchased these grounds, but has
relled upon the deveIOpers’to'dedicate and to.take é
denaity.eredit. And ﬁheie we have théh been giving
density credits, we have found in several neighborhoods,
like Neikhbovnoaa 10 wheie we have g@tten a substantial
amount of'deﬂiéatlcn, that we're well bver the projected
popuiatian. |

o, iﬁplementlng this plén,'ue have to lock
at that}factor, and Qe're going to have to make adjdetn
ments 83 we go along down the line. So not evéry
neighboéh&od is goingxto get to Lta'maximum and probably
should not get to its maiimum.in view of'this'fact;

Q And there's.no guarantee in Neighborhqod 12
and thﬁt portion of 13 1nvolv1ng[the'?eh Métre‘tpact |
that 1£ 1$,dn3£Anped at 12.5, 1t wouldwexceed the &0  '

persons in that nelighborhood, is there?
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A. No. There's no guarantee. But 1f this
other property remained undevelopsd -- well, we don't
know whether thera's going to be a nelghborhood center
there or not. But, just say the rest of it ilan't
develop, it probably would not exceed. I say,probably;
I can't say for sure.

Q. In other words, the two tracts that are
the subJect of today's case could well develop at R-17,
2.5 density, and 25 years f{rom now, the nelghborhood
as a2 whole could have the same number of people or less
than you are suggesting in that neighborhood, some
5,000 peéple; ian't that a fact?

A. Well, that could well be a fact, and 1t
might be s very desirable end result in view of nome of
the deficiencies in other areas.

Q. Right. 8o that there's really nothing 1n
that plan, in those numbers, that says that 1t would
bring the world to a halt and bring Fairfax County to
a disaater 1if these two tracts were zoned R-12.5 as
opposed to R-17%

A. If they were zoned R-12.5 and assumlng

that that nelghborhood reached its designed projectinrne.

I don't foresee any great problem other than the fact




that eventually we're going to have some difficulty
trying to find sr»ees which we can use aB a compensoting
factor for some of those other neighborhoods that arae
over, Eventuglly, we're going to end up, if we develop
each and every neighborhood throughout the Pohick at
ite desligned figure and include those ones that are
presently over, we're golng to end up wilith more popula-~
tion then the watershed was originally designed for,

- Q I see, Now, Mp, Pammel, there's one thing
that's crystal clear in both the '67 plan and the '069
plan, and that 1ls that under naithef of those plans
was this lang anticipated to remain zoned RE-L, was 1¢°?

A, Zhat's correct; in the long run, for future

planning,

Q. Now, Mr. Pammel, were you familiar with

the hearings that went on in Beptember and October of
1969 at whiech the Pohick Restudy was adopted and in
which several zoning cases in the vicinity were zoned?
As Well, I would have to say that within thet
period of time, my memory p&obably isn't all that
sharp. I can remember some of the detalls.
Q... .. You were present at some of these eventn.

were you not?
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A. I'm sure I probably was.

Q. Now, Mr, Pammel, wien those events occurred
irn the Fall of 1969, there were noveral rezoning cuscs
pending in the Main Stem Just north of the Midalce Run
erea, and there were two zoning cases pendlng in the
“1ddle Run at the locations pointed out east of ‘he
Levitt tract, those cases being B-8BU48 and B-919; 1s
that correct? |

A. Thatt*s correct.

Q Now, Mr., Pammel, is it correct to state
that the purpose of the County's Middle Run pollcy was
to channel the population growth into the Main Run
rather than into the Middle Run?

A. At the outset, yes.

. And this was to minimize or perhapt laprove
the County's economic involvement in the development
of the Niddle Run, was 1t not?

A. It was to provide an orderly gulde for
growth so that the County at the same time the grouwth
was oceurpring could plan uith some definition for
public facilities to serve that populatlon.

Q.. Now, what you were really trying to do, as

I understund 1t, was prevent the development of the




Middle Run in the time frame that we're talking about.

30 that the economies of government might be better tn
the County in the Main Stems 1s that correcty ) ﬁ

As I wouldn't say prevent, I would say, Ll l
everything else, there's a logical sequence al develop-
ment, phases of development, Let's use the word 'reto 4.7 |
Not to prevent. The 1ssue clearly was to retard dovelop-
ment,

Q. Well, how could a development, Mr. Pammel,
as a practical matter, if you were planning for tuo
or 2.5 units 4in the subject area of Middle Run, hou
could 1t posblbly develop 1f 1t hadn't been zoned for
that gensity?

A. It cannot develop unlesc 1t's developead
what it's presently zoned for which is --

Q. Well, if it developed for the one-unit
density, 1t would, 1n effect, preclude those propertic:
from caprying the type of population that the County
has plenned for; is that correct?

A. I think what we're saying, and try;ng to,
and I think it's a proper function, legislative funcilon,
of the Board, trying to say:s look, you have an ares

There 18 a limit, a financial capabilily supported by
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the people in Richmonq whﬁ undﬁrwritélodf bonds and
Ihandle‘this, that you should grow at & reasonable rate,
You>mhould pien your @rowth,‘nhd yauvshould provide your
p&bllc facilities accofdihgly.
Naw,-the Board gimply was trying to develop

- the proper sequence of de#eloPment here, aﬁd; in effect,
said: look, ﬁhis area shouid be open for development
at the densitias that are determined to be reasonable
by our plan, two to the.aére, postf1975; but . if you
I'desir¢ to develop prior to that time, then'you obviously
can éevelop eﬁ the ane-aCré.gfound, That does cause
the County some problenm because we don't have publice
faclligieﬁ4 but the gngnigg‘is gsomewhat less.

Q. 80 yeou were trying to retard development on
the subject. progertiesto channel growth eisewhere that
the County thought might be more ecenqmical; 18 that

correct?

A Not economiecal. I donftﬂthink 1t's that,

It's where the Board determined by the road netwofk,
and other factors that relate to &evelopﬁent that 1p
p@b%ic facllities ghould be provided in that area and
concea%ra&ﬁé within that asrea in;tially -

Q. Well, it's all a matter of dollars, isn't.
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1

1t? You can bulld public facilitles in ample quontlitles

£ you had all the money in the world that you'nﬁed@d,
couldn't you? | “

A. Well, I‘wouid agree that you probably could
do that, but it's not an efficient way of utilizing
your resources,

Q. 80 it's inhfficiehgy, not economics, that
le underlyling the County's poliéy? |

A Well, I think you have to look &t the
whole spectrum of land development to determine whether
you're getting éfficlent'uti;Lzatign‘df your resources
opr not, I weuld gay in this qu@etion,_obv1ously, the |
most efficlient utilizatidh of resourées is land for
development ﬁurposés; with the Maih'ﬁranuhafipétg that
the Boaré determine that by their policy, then vour
Middle Run.
| Q- All right, sir., Now, what vwas the timé
frame on the Middle Run? I beligvé you mentioned 19757

.A. Well, generally, the plan reflected '75,
but then there was a qualifying statément'in tpere that
there would be & rev;ew of the Middle’Rﬁn'policies on
an a@nualwpgais to dgtérming 1f the 1and absorption = -

at a rate that would then justify the inclusion of




- certain neighborhoods within the Middle Run Inio the

active inventory of development,of 1and.
Q.  Dpid those reviews occur, in fact, on un
annual basis?

A No, they did not.

Q. Now, Mpr. Pammel, if I understand it corrszcily,

the original plan,that uwas talked about 1n discussions
of the Board and the plén adopted in '69, an%iéipated
that after 1975 the subject property would then be
avellable for development withouf any‘restrictionﬁ G n
fﬁr as the Board; 1s‘that coprect?

A. Well -- I think the original plan -- and
there;s just so much you can project ahead with u
crystal ball -~ in 1969, I think thé original @ian atla
enQisian that, but was not aware that there would be
EQuwer proble@s. |
| Q- | .Well,.the sewer problems HaveF in effect,
just helped the purpose of the Board in that they are
now delaying development unﬁil 76 ahd after, tsntt
that cOrfect? |

A, Well, the problem --

Q. No. You explain anything you want, but

just try to answer the question,




A. Well, I can't answer that one without
stating the reason -- you say, '76 or later for this
tract. But, you have to keep in mind that ue're
talking about the Main Branch which 1s in the sanme
dilemma.

Q. Mr. Pammel, let's follow the line. In 196),
a landowner, llke Mr. Williams, who owned the property
heve, or Mr. Van Metre who was anticipating buying the
property, was advised that in 1975 and after these
properties would be ripe for development, was he not?

A. That's correct.

Q. All right, Now, since 1969, there have
not been the annuallrevlews you speak of of that pollcey?

A. Not on an annual basis. There has been a
review,

Q. When was that?

A. The peview was, I believe, timing-wlse, it

was accomplished by the Division of Planning, sometime

in 1972. The Planning Commission held a public hearing,

made a recommendation, but action was not taken by the
Board until this past month,
Q Two weeks ago?

A Right.
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& Did the Board have & publlic hearing when

tthey took that action?

AL on the --
Q. On the Middle Run review, two weeks apo.
A. Frankly, it was an sgenda item. T think

it was a public session,

Q. Now, the sewer situstion. Forget sli the
other problems that you must haﬁe in mind, you alluded
to them. 1he fact is that nothing can deveiup an thjb
property until 1976, because of sanitary sewer prohiem:;
tan't that correct?

A. That's correé#.

Q o that the properéy hes already beecl
ﬂelayéd beyond the implementation of developmeni that
was antlcipated in 1969, has 1t not?

A. That's correct,

Q. Now, #r, Pammel, what the Board wae reaiiv
tryilng to do was implement a holding_zone, wosn't it?

| MR. SYMANSKI: Objection, Your Honor, ac
to what the Board intended to do.

THE COURT: Sustained.
3Y MR, HAZEL:

Q. Mr. Pammel, you were present =i iLbhese Aetid

PR e




Q. Did the Board have g public:heaﬁlng_uhen

they took that action?

A, On the -~
Q On the Middlelﬂun'review,_two weeks ago,
A. Frankly, it was an ageﬁda ftem. I think

it was & public sessilon,

Q. Now, the séwer situation; For et all the
other problemb that you must have in mind, gou alluded
to them, The fact is that nothlng‘can develop on this
property until 1976, because of sahitary sewer probien:
isn't that correct?

A.. 'That's cbfrect

Q. ) So that the property has already been
delayed hbeyond the 1mp1ementation of d&velopmwﬂu tnat
was antlcipa&ed in 1969, has it not?

A Tnatis correct,

'Q- Now, Mr. Pammel, what the Béard Was reélly
trying to do was 1mp1ement a holding aone, waan*h it?

MR. BYMANSKI. Objection, Your chor, a8
to what the Board intended to do, | |
THE COURT: Sustained.
BY MR. HAZEL:

Q. Mr. Pammel, you were present at these Peoscd
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Q. Did the Board have a publlc hearling when

they took that actlon?

An ) Oﬂ tne hadhad
Q. On the Middle Run review, two wceks ago.
A. Prankly, it was an agenda item. I think

1t was a public segslon.

Q. Now, the.sewer situation, Eorget 81l the
otheyr problemé that‘you must have in mind, you alluded
to them, The fact is that nothing can develop on this
property untfl 1976, because of sanitary sewer problemsj
1sn't that correct?

A. That's correct.

Q. 80 that the prOpefiy has already been
delayed beyond the implemeatation of development that
was antlcipated in 1969, has it not?

A That's correct,. |

Q. Now, Mr. Pammel, what the Board was really
trying to do was implement a holdling zone, wasntt 16?7

MR, SYMANSKI: Objection, Your Hohor, as
to what the Board intended to do. | |

THE -COURT: Sustained.

Q. Mr. Pammel, you were present at these Board
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meetings, wére'yau not?

A. I was at some of'th§m, and others, i wap
not. | |
Q. All right. I show you the minutes of the
meeting, Would you read paragraph, the fiist full
paragraph on page 410 of the minutes of October 15th of
1969%2 | |
A. "Supervisor Bowman said hé wanted to
relterate again a statément'he made earlier,
namély, that the.hdlding~zone concept that
.had been proposed by the Zoning Procedﬁres
Study Committee and which wasioniginally
proposed by they?lanhing Staff in.ﬁbé Pohick
Reatudy is a particulqr technigue to achieve
the objective of managing somévkind of time
control_erv where develepment takes place
in the county, and that he, for one, did
J | not take igsue tb the queaﬁion that the use
of that par@icql&r technique, at the moment,
'ﬁithout furﬁher enablins legislation, 1s o
beyond the réalm §£ authority of this Board.
But, he would make the point once again, as

the County Attorney did in his memorandum to

3




‘the Flannlng Commisaton on this very same

queasticn, that tnoro are other technigues
Bynlluble tuow within axisting statutory
languuge that can permit this Board the
same objectives,. As members may recall on
Septemher loth,:d££1ns the discussion of
the Pohlek Restudy, he tried degsperately
to get MNr. Riutorﬁ of the Planning Staff
off of the use of this term "holding

rone,' becaung it was clear that holding
zone,as a ladbel for specific technique,
restc nwith our abllity to get enabling‘
legisiation in General Assembly. And he
might also add that he was not completely
pérsuaded that the use of that particuiar
technique is a2 wise move for this County.;
But, in any event, the term holding zone

ie a ladel for a particular technique to
accomplish a general objective, but there
are many other ways to agcomplish this
same objective.”

Q. _ All right, sir. Now, did he, in fact,

delete the word "holding zone" in comprehensive zonings
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from the Master Plan'that,ias finally adopted? And 1

show you page 115 of the{hlnutea of September the lOthQ

A. Yes, sir.
Q. Now, Mr. Pammel, are you famillar with the
Staff Draft of the Restudy of the Pohick that was
adopted in September 1969?
A. - Net that ramiliar with 1%,
Q. Well, I show you a white-covered Restudy of
"~ the Pohick Watepshed, dated January 1969 and ssk if you
recognize that documens? .
A. Yes,
Q; Now, Mr. Pammel, that document is the
Steff Draft of which the Board of Supervisors had under
conasideration and which the Board, in fact, adopted
in September, ls 1t not?
A.. That's corfect; | |
Q. The blue document that ia entitled A Restuéy
of the Pohick; which 1s'Exh1§lt 11;_15 the reprint of

‘that after the Board sction, £s 1t not?

A That's correct.

Q@ . All pight. Mp. Pammel, I turn to the %

section on Xﬁpltmentation, page 76 under Rezoning, and

S N . . . . . i

I ask you to read the paragraph entitled Middle Run Area,.
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A “Rezoningp%éﬁ& ﬁe considered in the

Middle Run area before 1975. However, 1n

order to implement a holding zone, the

expenditure of public monles for capital

improvements, such as sachools, should not

occur before 1975."

Q. Now, Mr. Pammel, that language does not
appear in the reprint of the pestudy that is introduced
as Exhibit 11, does it?

A. Not to my knowledge.

Q. Now, was that language ever deleted by any
action of the Board of Supervisors in adopting the plan?

A. I reaily don't know. I can't say.

QL Can you point to any action that was --
do you have reference to any action of the Boaiyd of
Supervicors by which the specific statement on rezouing
in the Middie Run was quetcd?

A As I seld, I can't say. I don't know,

Q. Is it possible that it was never deleted
bty the Board, is that correct?

A I'd say almost anything would be possible.
I just rgglly °9“",“??‘:_ |

Q. Well, the Board of Supervisors did not
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pdont the ducument of the restudy which says, teptomber 10,

1969 and is 1n the blue book at that time, did t(t~

A. That atatement?
Q That statement,
A. To the best of my knowledge, it's not in

the blue book.
| Q. What I'm talking about 1s the technique.
The Restudy of the Pohick whieh was adopted in September
of *69 was the white volume from which you've justi
read?

A. That's correct,

Q. And 1t was nrot the blue volume which 1is
in evidence and ias & preprint?

A The blue volume, again -- perhaps the
cuesticning on this line would be more appropriately
directed to people in the Divislon of Planning who ware
responsibdble for this, carried it through the publlc
hearings and then actually went and prepared thics book,
which wes to peflect what the Board did, and that's
not the function that I have responsibility for.

\ Q. What you're showing us 1is this book, the

blue volume?

A. Yes,




Q. This book is the blue volume?

A. Yes,

Q. vThe white volume with the notes vas nctunliy
the one adopted?

A. I can't say at this point because, agaln,
1t's nét my responsibility,

Q. I juast want to know, physically, they did
not have the blue volume hefore them at that time?

A. This is a result of the action that they
took. What was added, deleted from that, 1 don't know,
and I don't know through what mechanisms these were
done.

Q. All right, fine.

MR, HAZEL: If Your Hohor please, at this
time, I would liite to introduce the white volume,
which 18 the one actually adopted by the Boardjof
Supervisors and from which the hlue volume was'printed.
MR. SYMANSKI: Objection, Your Honor, I
don't think i1t's been established that that was what
was adopted. MNr. Pammel Just said what was adopted
was comething put befors them with changes, and additions
and édeletions, S0 I don't think there's been any pronf

‘at all that that's what was adopted.
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THE COURT: I think that could be received
as what was presented toithq,Board as a restudy. That
is eatabliahed.by Mr. Pammal'a testimony. But, ( qoth
think, at% thié point, we have gvldgnce that that
document 1s exactly what wes adopted by the Board.
It will be recelved as Stipulation No; 25
ag to autnenticity end as the study as presented to |
the Beard,
(The document referred to was
marked Stipulation.Nc‘ 2% and
‘was received in evidence,)

BY MR, HAZEL?

Q. ~ Now, My, Pammel, you havé féad references
to the Board's comments regarding enéﬁling legislation,
Did there come & time when you assistéd the Board in
preparing various drafts of legislation that were sub-
mitted to the General Assembly regarding the timing of
developnent? o l i

A 1nerkea on this legislation only in a | ;
peripheral sense., Again, this was or most of it was
drafted as a result of Mr, Marx's aétivity with the
Zoning Procedures Study Committee, and as s cohsyltant

for the County, he carried it through.
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Q. Mr.'Pammei; I show you a document entitled
SenateBill No. 95. Did Mr. Marx draft that?

A. There were Sﬁher 6neé -

Q-' Welil, I'm Just asking you, Mr. Idmmen, fiuj

Mr; Marx draft aenate Bill No. 95%

A. Noy not on thielone. This is a later
verslon,
Q. Senate Bill 95 was, in fact, prepared in

part throggh vour efforts and activity, was it not?

A Well, as I Béid, I havé béén involved itn
a poaiﬁion as a Staff member, I pﬁrticipate inwn number
of diffefant things, and 1 was {nvolved in this only
in a peripharal sense, - |

Q. Senate Bill §5 was,,in faé§, furnished to
Richﬁgnd twice by the Board of Supervisors,_wae it not?

A T think that they have had several reguests

) |
for this, yes. | -

Q. To your.knowledge, has it been enacted
into iegisl&tion? | ' ;
Al Not to my knowledge. |
| MR, HAZEL: I would like to introdﬁce then,
Your Honor.

THE COURT: Any objections?




MR. SYMANSKI: Can I take a look at iy,

Your Honop?
THE QOURTs Yes, silyy you have thal oT1ghi.
&iny objection?
MR, BYMANSKIs No, Your Honor.
THE COURT: 8tipulation No, 26, uet me
look at it far a minute.
MR, SYMANSKI: I'm stipuleting as to
suthenticity.
TBE COURT: All right, sir.
(The document referred to was
marked Stipulation No. 26 and
was recelved in evidence.)
BY MR. HAZEL:

Q. Row, Mr. Pammel, at the time the Foluck
Restudy wea edoptsd in September of 1969, you have
stated that there were sgverzl goning applications
pending., I show sou the minutes of the Board of

September 10th, I ballieve 1t was, page 117, and ask if

you would read the case designation of B-736,and what
the resoning requested was, and how many acres in the
raquest?

A. B-735, in the name of Thomas x«. Cary, Inc.,



rezoning for 306 acree of land generslly

located at tie intersection --
Q. Would you step down here and put 7306 on
the arer of that goning with this orange pen?
Now, Mr. Pammel, read off the area designa-
tions of the request, please,
A. Do you uapt the acreages?
Q Yes, I want the sereage, particularly, and’
what you were asakling for 1t,
THE COURT: Did you say designation request
or dedication request?
MR. HAZEL: Designations. The areas that
v%ﬁiignated for change of zonings,
THE WiTNEBS: "20.79 acres toc.D.”
BY MR, HAZEL:
Q. Now, e, Pammel, 18 that the 20 acres of

c.pbhat I'm now polnting to; right under the RB?

A. That': correct,

Q 411 v.ght; what*s the next one?

A *21.21 acres for RM-20."

Q That's the spartment ares right herev
A.

Ehat's correet. "Parcel 4, 9,67 acres ;.-
RT-10," |

Q. Townhouses. That's the area that I'm
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pointing to right under the B agaln, between there and
the éhopping center?
A Right. Although I doh't soe pmrqai b hare,
I esgume the rent‘of it was R-~17 and.quz.B.
Q. Do you see any R-17 on the map, Mr. Pammel?
A. - Weit § minute, The regoning was rrom
R-17. I guess there was an existing R-17. |
Q. - All of the zdning granted was R-12.5, was
it noﬁ, other than aparﬁment, townhquse and commerciél?
A. That's correct.
THE’OOURT: What's the date of that actlon?
- RHE HITNEB&: This was 15.1969;
MR, HAZEL: September the 10th, Your Honor,
I believe the minutes would reflect, :
BY MR, HAZEL: | |
Q. Now, Mr. Pammel, that was the next actlon

by the Board of Supervisors, the granting of that

application, was it not, aftes the Pohick Restudy was

adopted? |

A  I'm tpying to cheék the'déte OU‘it,JUBﬁ to
be sure. My recollection was it was Septembﬁr 10th:-
Lhat'é correct. H |

Q. . At the meeting of the September 10%th, 1if
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you want time to look at the minutes, was 1t not a fact
that the Board of Supérvisorb adopted the Pohlck ﬁestudy
and thoh adopﬁaﬁla-736 on that @ame day?

A. Yes. :That was usuallyvthe procedure to
aGOpt a comprehenaive plan, and then to take up those
cases that had been pending and awalting a decision with
respect to thac,

Q Ncw; Mpr, Pammel, béfore'you leave, within
a short time after that, if not at the same meeting --

I point out to you a shopping-center aite,'BfTuQ.
Would you put.§~7ug on there?
Thet ashopping center was adopted,vwas it not?

A.  That's correct.

Q. ~ Now, Mr, Pammel, if I could have those
minutes agaln, pleasp. "Also at that same meeting, a
throe‘écre pareel,'shonn as €C-3, was adbpted,was it not,
for commercigl-office use, appioi;mately 600 feet from
the subject propérty, was it not?

A. I'm not sure of ﬁhe date, is that in the
same minutes? | o

Q- That*s the property of Rice ‘and the Potomac
District Asatnhllea of God, C 3, and I hand you the

minutes, refreshing your rgcollection.




That's correet.
Q. All right, sir. Would you put C-3 up there?

THE COURT: Is thet the little triangular

aiea there, sir?
MR. E&ZSL: Yes, sir.

}BY MR, HAZELs

Q. Now, Mr. Pammel, I ask you to read on page
124 of the minutes of S8eptember 10th all of this
folloﬁlnk in sequence attér the adoption of the plan,
the'lgcation of B-848, and would you put that on tnel
- . - , o

| Would you road the last paragraph ‘on page
12u of tacso ‘minutes?

A. ; “Mr. Pammel said this land was 1n the
ﬁ Middle Bwaneh of the Pehtck, and 8 short
’diatsﬂae to tha north and west of the property
| 1& the area which was recently purchased by
| Levitt, uwhich is bometning over 600 acres
i and which is a;reahy goned for urbah density;
thﬁt the tvunk'sewor passés by the property
and goes up Middle Braneh‘ta'serve_the Lev1tt
dﬁinns,“aﬂﬁgaﬁ%sggﬂtgxQta;a geéﬁoh_ﬁhe Staff

reeommended to the Board that this application
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- "be approved, because it 1s in an areas, which,

in the Staff opinion, was committed to
development by virtue of that trunk seower
and by virtue of the réet that a short
dist#nce to the northﬁestfﬁher; is zoning
aiready approved by a prgvioua Bdafd for
high density, and therefore a change of

character has taken place that would impact

" this property and provide the justification

for reclassification. And in the Staff opinion
there would be & problem if the'propertieé

were not classified becéuse he knew, himself,
for having:to appéar in Circult Court on
previous occasions that.pbOpefty that has

been zoned by one Board and rezoned back

to its origimal classification by a sub-
aaQuent Board has been overruled by the

Courts and zoned "on the spot;"that he

was saying this as a suggestion more than

anything else, but when rezoned by the
Courts, the 8taff loses control of zoning

st that point and is unable to get rights-

1

of-way, park areas and/or school sites.'
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Q. Neﬁ,lmé. Pammel, was that property in the
Middle Run, anrd 1e that property in the Middie Run¢?

A Yes, 1t 1s. | |

Q. Was that property, on October the 1l5th,
;n fact, soned to the R-12,.5 category. I hand yéu the

minutes of October the 15th tf that refreshes your

reeollaétion.
A Yes, it does.
Q., And was B-919 also zoned at the.same time?.
A. Yoa; Ivbelievi'so.

o

Now, M». Pammel, in your comments to the

thingaa one uwas the sewer extention. Is that the
game seweér that uwe're tﬁlking about that was éxiended
through the Levitt property up and abuts or aubétantlaliy
abuts the subject prﬁberty? - -

A That's correct.

Q. Now, Mr. Pammel, when you talked about the
change of character beéauso the LeQitt tract»had béen
zoned, a§ I now poiating ouf the north end of.this-

arez, the north énd of the zoned area of Middle Run?

Is tnat the area you were talking about?

A. Ve uere generally'speaking of all of this
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and up to this line, which also -- although we dJdidn't

\
area, which here, in this case, 1s south of 5ydans£picher

manke apeciflc rofarenée to it ~- Included the fact that
the.Orange Hunt Eatates property was algo zéned.

Q. ‘How,:Mr. Pammel, when you were recommendlng
to tﬁe Board action 6n B-848 and B-919, the areas of'
Orange Hﬁbt Estates and Levitt that were west of those
two cases had merely been zoned. No development had
occurred, had 1t?'

A - That's qorfect.

.Q-- In fact,'sihce the advent of those two
zonings, the major portions'of that tract havé actuaily
developed, have they not?

o A.' Well, no;,you mean the major porticnsa-.

Q. Mr. Whituortglsaid there are 200 houses
located on the lots in ﬁhe,vicihity‘of Caldwell.

A. This is & rather lnaignificaﬁtrportimn 6f
the Levitt tract, ._ |

Q You mean 200 lots is ineignificant?

A. In terms of the 600,acres:that they ﬁaven't
deﬁeloped, that's an lnsighlficént amount . This
:apreaehta_pgrBMpa, ma ybe, Mo,orv50:p9rq¢qt of what

Orange Hunt people have for development purpqsee.f
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Q. KQW, Mr. Pammel, when you sald a change in
charactef had ocgurred 1969, 1h Septémbér, because aof
the Levitt =zmeoning, ahd I would aspume you would hsve
had to lngluae_tha:3-736, the B-T49 ahd.the C-3 zonlogs;
is that csrrect? N | | o

A VWell, pertgin;ng‘to the charac#er in the
1mmediatéﬁareg, no, we did not. We were talking abodt
the aoﬁivitles in close vicinity of tﬁe subject.prOpQrﬁy.

Q. | Has the B-736 area substgntially developed
eince 19697 |

A. Yes, it has. _

Q. Ail of that area of B-736 has sawer.and is
praetically finished its development, has it not?

’A; " I would say tbat it practically has, yes.

Q. Ag well as 200 of the lots on the Levitt-
Crange Hunt aréa? | |

A. Well, I don't know for & facﬁ how mény'lota
are in the Levitt -- | -

Q. Gould ;kére be 2007

A. There are 2003 maybe more than 200.

Q ¢ All pright. DNow, has alsd not the ares of
3-8‘*8_4@9%&-.-59;9;;#%@#é.lVée.;=99en developed? . |

A Yea, they have.
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Q. All of this actual development has occuffed-
nince 1969; is that correct? |

A That's correct,

Q. 'Beea that représent any change of character
in the érea which would create some different circum-
aténcea-an the Hiliiams-Vaﬁ Metre tract? |

A. : I don't think 1t alters our origlnal view
that development still has #o pfoceéd in a timely
fashion -- ' 

.Q-  Well, I Jun§ asked if it represented any
change of character? »_

A. Well, not out of character with the plan,
hecause thiec was in'thg development stagg. Sure; you
can aréue that any development in an area constitﬁtes
2 @hahgej but, 1f you're talking about one wateraheﬁ as
'oppassd to aﬁothur, it'a pregramﬁed here and was a
position of retarding development in this area until
the appropriate time.

Q - Well, the action of B-848 and B-919 didn t
potard any development in the Middle Run, did 1t?

A It didn't, and there was a very_good
reason for that, -

Q. Now, Mr. Pammel, when the shopping eenﬁers
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zoned in B-736 and B-749 were zoned 1n 1969, did the
plans then provide that the owners and developers of
those centers could rely on the Coqnty'a Master Plang
that at the latest,in 1975, the Middle Run would be
avalleble for development?

A. I think that.the ownerse read the document,
They knew what uai contained in the document., But,
like anything else, there's no way that anybody, you
or I, can project into the future five years or ten
yeara.and say what was proposed then 1s going ﬁo be &
fact of life at that point in time.

Q. Mr, Pammel, would it not have been reasonable
for the owners of those two'parcels in 1969 to rely
upon the County's plan, that the areas of the two
tracts today would be developed,at least,in 1975 and

after framework?

A. If you teke that --

Q ¥Well, 14 it reasocnable to --

A. -- a8 pure fact -- I mean, I think all --
Q. Let me ask you this: is it reasonable --

MR, S8YMANSKI: Your Honor, may the witness

finish his answer?

MR, HAZEL: I strike the queation and ask

anothepr.
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THE GOURT: Objection suatained. Lét himv
finish the first one. | ‘
MR, natmnz go ahead, Mr. Pammel.

THE WITNESS: I think all of us, for
planning for the future, have to take cér?ain‘facta in
mind, and we know thﬁt the future 1s full ofléuestions
and there's a lack of cértainty as to‘what's going to
happen. 1Aslleng.as you pr@dieate.yéur planning and
what yeuﬂdo on that basis, fine, I think all of us do
that., Ve don't'fakc a written document and say: okﬁy;

this said 1975, and that's what's going to happen;

BY MR. HAZELt _ |

Q. | Nr. Pammel, 1s 1t reéaonable to rely upon
FPailrfax COunty Master Plans?

A. Gengrally Bpéaking, it is; of course,
eoincident uL£h theVCounty'g abiiity, and it has'an
oblig&tlon to do 8o, to ﬁiovide public facilities
commensurate with the growth that has taken place.

| Q- What has the Countj doné to provide
vpublic t%elllties in the Hiddle Rdn'area by 1975?
| A. :;a_i_,sn;_ now, the County is sgueesed in its

because we know that it's subject to change, i
ability to provide public'facilities every place the
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wublic faci};ﬁies are in demgend. It's cau@ing pathef
» few problems. o

Q. | Nr.”éammol. have you any aﬁudiaa or,to
youp knoﬁledgg, have any studies been done slnce 1969

to determine the cost of providing public facilities

to the w11liamé~Van Metre tract? ' |
A. ‘I dor't know if ﬁhcre are any specific

studles done in this area. I can't say there have been

or haven't, To go one step furthei on that questlon,

the Staff, I know, with each bond referendum prqposed,

have done detailed studies within these areas,'and

based on the projections that they have made, they

most needed and include ﬁhat 1h,the1r'raferendum
package. |

Q. Did you have any specific studies ﬁith
regard to the Williams-Van Metre tract or the Middle
Run.in your ppssessian at any time when you made any
of thé reeomméndatlons related to zonihg that ﬁe have
talked about today or the specific recommepdations
on Willlams-Van Metre? |

‘A AB far as public facilities, the informatjon

have come up with a determination where schools are

we had was that most of the facilitles were not avallable,
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and 1%t would take a considerable time to make them
avallable, |
Q. Mr.'Pammo1; I ask you to read on pégefuou
of the minutes of the Boérd of Supgrviéois on OctobervIB;
1969, the-third paragraph. | |
A-  "ﬁuhorvisor Bowman then called atténtion
té item 4 of page 2 of the Sfaff‘Report wherein
it says -- |
Q; Pardon me, Would you read that just a
1ittle sloweé'sé we can hear it? | |
A é -« whearein if says there is 1hsqff1c1ent
duta on the éomﬁarative cost of providing
phblic facilities in the Middle Rﬁn as
6pposed tovaléeuhere 15 the cdunty, if
1t is assumed that aome:growth in- pop-
ulation 1s te take piace. He said he
knéw of no one who either assumes that
'nélgrowﬁh will take piaee or who argues
.tpgﬁ nqﬁﬁﬁf‘th is desirable, énd his question
18: doesathe Staff memorandum responsa on
this partiéular point m;gs the-ahole isgue."
‘:QI,;W . Now, Mr. Pammel,w;é ybﬁp_f;;é,ldo‘you have

the file on the Willlams' case with you?




A. Yes, I do.

Q. What activities and_acﬁiona did the 3tart
take to defer or delay'tha hesring of‘the W1111&m5» caé@,
if any? | | | ‘,

A. I think_it was, aéain, as in any other case
where the Board had not acted'og épeciflc pélicies,.like
in this particular area, that the Staff would suggest
ﬁhat'the matter come up at a point in time when the
Board has taagn a final gct;on on a plan or pol;cy.

I this case, the policy at Middle Run.

| Q7 At what point in time, Just give me a year,
at whﬁt point in time todaj or in Novembgr-ofblgTE_was
the point in time at which either the Starf or the
Board of 3upervlsers.told Mr. wiiliams 1t was appropriate

for his case to come up?

A. I think that was determined --
Q Just glve me the date, -
A. - Well, it was appraximateiyAMarch of last

ysay when the matter was taken --

Q.A- No, no., At what time in eithervthe Staff's
schcduie or_ﬁﬁa Board of Bupervisors' schedule does the
County anticipate 1t would_pg,time,toizqné the Williama-

Van Metre property?
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A. Oh, what do we anticipate?
Q. Right.' Do you have a date?

A We don't have s date in this case becaune,
again, uo're}r01y1ng on the comprehensive plan whiéh,
in foaet, says post-1975.

Q. In‘erreet, Mr, Pamme1, or, ;n fact, you
told Mr. Williams in your Staff Report that there was
no foreseeable date when his property could expect to'
be rezoned; 1sn't that g’féct?

A If thet's in there, I think this 3implyA
bears out the point thet I saild earlier, Tnere's no
way thafvyou can look 1into thﬁt or}gtal ball more than
Jﬁﬁt a year, meybe a little bit more, in advance to
determine uhen i1t would be appropriate to do soﬁetﬁing;
particularly not within the factors that are in play
in th;s particular market and in this particﬁlar area,
and the other constraints that ére‘invo;veq in the
whole field orlland develppﬁent. 'It's almost imposgible
to predict with any definity; and on the othervhand,
too, I think maybde tﬁ'a the responsiblility of the
individual to katp abreast of activities thét are
~going on, N

Q. You can't glve us anything, any date on which
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the County would anticlpate rezoning of this to R«i?.ﬁ
of R-l?? |

A. Mr. Hazel, 8.11 I could asay in ihe blue
book expresse# a poiiéy. Itvaéys: post-1975. And in
the absénce of there being anything else, and there
could well be -- next year the Boérd could make a
change'in that plan. But, right now, today, gbverhed ‘
by the pelicleé thatvare expressed in that.ﬁeport, I
would nave'to say post-1975..

Q. Now, Mr. Pammel, would you léok in your
w1111§§t' file and findla letter frém Mr. Larsen of
your gtaff regarding the resoniﬁg of the Williame case
or the scheduling of the hgarlﬁg on the Williams case?

| Can I see that, please? |
'ﬁB. HAZEL: If Your Honor pleaae; I would

like to introduce --

Ie that the letter that was sent té Mr.
Willlams® - |

THE WITHNESS: That's tne_oniy one that we
have in our flles. |

MS.IHAZEL: Ir Your Honor please, ;'d like

to introduce this into evidence.

THE COURT: It's the only one he has. Why
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don't you make a photcstatic copy of 1t, and we'll offer’
that? ' | |

- MR, HAZEL: Do you want to make 1t hefore
ue offer 1%, ev could we go ahead and introduce 1t?

THE COURT: Let me read it, and then you
can make a copy lptei. If there's no objection, that
©¥ill be Stipﬁlatlan No, 27. |
BY MR. KAZEL: B

Q. Mr. Pammel, I show you Stipulated Exhibit 13
on case 0-567 and esk 1f you would go tévthé board and
mark C-567 on the map, Stipulated 187

. Now, wag that granted fér RTC-<5 development
in Pebruary of this year? | o |

A. Yes, it was,. |

Q- I'd like to ask you to read the first two
lines of the last paragraph of the Starf Report con-
clusions and findings. o |

A “The problen ulth respect to public

tae#l;tios are on thelr way to being equeq.

Within the'ﬁcxt feﬁ'yoirn, the sevage plant,

tha road neﬁuork and the schools serving

' thia Bite are slatod to he upgraded suff;-

clently to carry this and other developments.

B




"However, as discussed in the STAFF COMMENTS

section of thisvreport and as pointéd out
in the S8taff Report on B-891, the previous
regoning case on thia property;_ﬁhe denéity
in order to confrom to the Pohlck poliées
plan must be upgraded from the higher ;-“
THE COURT: What was the date of that, sir?
THE WITNESS: February 5th of this year.
BY MR. HAZEL: | | | |
Q. In other words, that?was épproximately 40
days after the turn-down by the Boerd of the Williams-
Van Metpe case; is that cor:ect?
A, Approximately.
| THE GOURT: What is the density in RTC-107
fﬂE WITNES8S: Five units to the acre.

BY MR, HAZEL:

Q. Now, Mr. Pemmel, those same public facilities

that serve C-567, many of them serve the subjéct tracts,
do they not?

A I'd say generally speakingrthere iq an
overlapping of some of the facilitiea.

Qi““g- And the subject tract ls at one point less

than 600 feet from the C-567 case?




A. That's correct.

Q. vﬁow, Mr. Pammel, I show you the Staff Report

Ln‘evidonae'that is Stipulated Exhibit 15, the 3taff

Report in B-
familliar wit

A.

898, the Jeffrey Snelder case, ‘Are you
h thet case, Mr. Pammel?

Yes, X‘ém.'

Q- Now, would you go to the board, one final

time, and ma

density of R
A. |
Q-
A.
Q.
N
cluster, 2.9
with R-12.5,

A

Q.
A. .
QL

Board of Supervisors the flrst time in Septembér of 1969%

rk on there 8-898?

Andvuhqﬁ was that case grénted to its
-12.5¢9 |

July 2nd of this year.

Now, 1s that in tne MiddlevRun;.Mr. Pamme 17
Yee, 1t is. | o

And what density is R-12.5%

On a conventional development, 2.7; on a

dwelling units to the acre.
Gh !hst¢r P1ana you generally'équate 2.5
don't you? R
Generslly speaking, that's correct,
Junt bs you‘equate R-lT'with 2.07
That's correct.

How, Mr. Pammel, paszeagemhgafd byAthe




I*1ll put it another way. When was the

application filed?t |

A The application wés filed in 1968, July
of 1958. o .

Q. Kém many acres in 3-898?-

AQ Sixty-four and a'half.acreé. I'm hot'sure
rhen it firat came up. The only dates that are on
here are Septembcr 30th of.lait year,

Q. And that had been deferred right along
until 1t was grantod by the Board tuo weeke ago?

A. Wait one minute, I've got that There wae s
a naaring before shé’Planning Commisaion in 1969. Then
a.heariag set before fhe Board in July of '69, deferred
until Oetober the.16th of '69, and then_deferrgd further.

THE COURT: Until '73¢%
‘ | THE WITNESS: Laﬁt time it came up, it
| came up before the Board on the 30th of September of
’ . "Te. It was deferred until the 29th of May, 1973, and
‘ further deferred until the 2nd of July. It wgs
actually a public hearing by the Board on September 30th

| - of '72. And they deferred action ror,I believe, not
to excosd e;ght montha, which would have brought 1t

to the.May 29th hearingvdate.

\ TOTTT

e



The preason for that vwas the Board had

anticipated tiking action on the Middle Run policles.
Thoy have not taken the sction. Their scheduled
heaping for the Middle Run policles was quy 2, They
daid hoid the hearing oh the liddle Run policies, and
%héy subseQaenﬁly'took action bn this case. o
BY MR, HAZEL: -

Q Now, Mr. Pammel, B-898 and the Williams
coge weie heard fér public hgarinj on #he same day,

uere they not?

A Yoes, 1 dellasve so. |
e In Saptember of 'T2? ' _‘ K
A That*s correct, |

Q. . Williams was denied 60‘days later, and
B-898 some gight months later was grantéd; is that
correct? | |
| A. fhat's_cotreét.}.One of these cases was
heard Septemder &and, I beliivé, one in November, or
one in October and one in November.

Q. How, ﬁr. Pammel, is there adequate water
sepvicé to the Van Netre-Willliams tract for elther

R~12.% or R-1T?

A. Yes, Water offers no problem.




Q. And when the trunk sewer capacity is
avallable, I believe you heard Mr, Liedl téstify that
there would be adequate treatment capacity to service
these tracts; is that correct? |

A. My;rdcollection was that Mr. Liedl did
make a statement something to that efrect..

Q. And, Nr, Pammel; the trunk-sewer system that
is ébutazng tne'cahtern‘property iine_of these.tracts
is sutficient as a'éolléctor sysfém‘to remove the
effiuvent froa tﬁcae tractﬁ under thoaoAdénéitieég le
it nott | |

A. Yes, the trunk-line size is.

Q@ And, Nr, Pammel, the Staff Report in the
Van Metre case ayoéltiedlly states, does 1t not, that
adequate flrovsurvléd is-avallable to Van Metre? You
can refer to it, 1f you would. |

agfrimhing your racollection, ¥r. Pammel,
I show you Stipulated Exhibit 1, the report of.the
Fire Sorvlce, dated Deédmbcf 12th, and ask 1f:you
would read the laet line,

A "In sumnary, i¢ s the,feeling'of the

m'm_;gm,ﬁﬁmt S;érv&gg t t;ta_t.S.eri..lc. e .D.,vv .' |

existing or proposed Fire and Rescue facilities
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"for the subject property is adequaté."

Q  MNow, Mr. Pammel; the llbrary at Kings Park
is npprox&mmﬁoly throe milen auay, and 1t 18 & new
caunty fnelllty, ia 1t not?

A. .-That'a correct.

Q; Mr. Pammel, the largest aingie park in tﬁe
Fairfex Counti syatém 15 Burke Lake Park, is 1t not?

A. | in e;oae prp;lmity or_the property. |

Q. I show you the agrial photogfaph which 1s
in evidence énd which 18 Exhibit 16 and.ask if you can
identiry‘thg Burke IaksAPark aé the_green érea almost
1mmodiétcly acroes the road from the subject facllity?

| A. Thnt'§ correct.

Q. Does that not offer maJor'pafk facilities
almost within walking distance of the subject properties?

A _’Qﬁﬁ} hlﬁhough that aegmeht has not.aeveleped.

Ultimataly, it will be,

Q But the park is thare, 1s it not?
A - Yes.
Q Now, Nr., Pamme), 12 there any basls upoﬁ

which you could suggest that there 1s no way the
County could provide adaguate_polica'protection to thn

subject properties?
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A. Well, I think 1t'§,b&sically, brobabiy an
adéqumt@ a8 many other areae of the county; As the
'county expands, obviously with more peoble you have tu
expand your pollce forcé‘sq that 1t has a better
survelllance of ﬁnege areas, and that would have to be
dohe heré. | | |
| Q.: That would merely require thg'addition of
some more pollceman; is that correct? |

A That'é correct; and eventually, perhaps,
having a substation within this area of the county,
maybevxingé Park or some place in that‘yiélnity,to be
responsible for this areaof the cohnty,

Q All right. VHouid the zoning of'these two

cages preciritate the requirement of a Kings Parik sub-

station?
A. No.
Q. '_ Now, Mr. Pammel, with regard to roads that

lead into this area of the county, since 1969, the

| - Beltway intepchange at Braddock Road and the Beltway

has beén improved to a four-leaf clover; 1s that correct?

A, Yes, it has.

Q{“”Q_.gggggggg Road has been extended approximntaelr

three &nd a half miles west into the Pohick watershed




at Guinea Road, has it not?

A. It has.

Q Relling Road has been 1mpfoved in a nerth»
south access from Bréddock to Keene Mill, is that correcti?

A ~ Yes, it has, Well, not in the total.

Q From Keene Mill to Braddock.haa not been
totally improved? | | |

A. Ho. Four-lane divided from the Keene Mill-
Rolling intersoctton to the railroad, with a new bridge,
and then you have beasically the old line of the Rolllnyg
Road adjacent to the Kings Park West subdivision with
the 1a§rovemeﬁta”§adc on one aide oniy by the developer

of the Kings Park West development.

Q. Mr. Pamnmel, 1n 1969, the real restrictlons
on Rolling Road wcéa tﬁe bridge at the Southern Raillroad
and the area from the railroﬁd to Keene Mill, were they'
not? | | |

A. Thatts correct.

Q. : And theyrhave been improved? A new bridge
has been constructed at the railraéd overpass, and
Rolling Road has been four-laned from the railroad to
Keene m_u_..;., As_that correct? . |

A. That's correcl,
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Q. The area or the road improvements north’to
Braddock are not a difficulty as fer as trafric restric.
tion, are they, Mr. Pammel?

A No, there's no restriction. The ma jor
restriction now and still is the east-west movement of
traffic whether 1t's by Keene Mill 1n_8p£1ngf1e1d or
whethﬂr 1t's Braddock Road.  Because both of those
facilities, even though tpey have bgen,éxpanded and
improved are today, right now as ot this poLnﬁ in time,
operating at or‘§bovo capacity. | |

Q. Many of the primary arteries of Falrfax
Qppra%a-at or above.capacity, do they not, Mr. Pammel?

A. Yes . | |

Q. Mr. Pammel, Keene Mill Road east ffom its
intarﬁeetion with Rolling Roed to Route 95 has been
improved in the last four and a half years, has it not?

A. Yes, it has. | |

QW . ?amnél, there is an improvement now
undervay on Keens Mill Road from Rolling Road out to
the vicinity of thg subject property at Five Forks, 1is
thesﬁ.nét?

A, . Wel), 1%'s a two-phase program. The orfpgiant.’

initial contract is from Rolling Road to Huntsman
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Boulevard, which ie one lane improved -- well, I mean
it's a two-lane faclility, improved facility, and then‘
tihe second pnnsq.ot the contract, as I understénd 1t,
is & continuitlon of that to Five Forks and.méklng it
four~lane dlv;dQG.. 7
| Q Aﬁd.that's in prccéss now, 1§v1£ not?
A I hﬁl&iﬁe 1t 1; about pready to get underway.

| MR. HAZEL: I'havi n§ further quéstions of

this uwitness. | | |
THE COURT: Let's break fép_lunch. Please

be back about 2:11%, would you?

(Whereupon, the luncheon recess was taken.)
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AFTERNOON SESSION
MR. HAZEL: If Your Honor please, I'd like

to introduce tﬁp XQroqu'copy of the exhibit, Mr, Pammel's

lettor,
THEQCOWRT: That's Stipulation No. 27. 8
marke#. | .‘ |
(The document referred to was j
marked Stiﬁulation No. 27 and
| was introduced into'evldence.)
THE COURT: All right, sir.
MR, HAZEL: I had concluded with this
witnese. | |

THE COURT: All right.
| CROSS EXAMINATION
BY MR. SYMANSKI: |
Q; Mp. Pammel, 1t was mentioned that the old
Pohick plan héd the subjuét property at 2,5‘un1ts to
the acre, What 1s the meximum density under the R-12.5

zoning category that a developer can accomplish under

R-12.5%
A. 2.9,1: a cluster goning.
Q ... 1 refer you to page 72 of the Pohick

Restudy, Exhibit 11, the pa:agraph there under Density.
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Is 1t true, under th;n paragraph, that the densitles
in the Pohick plan assigned to each neighborhood werpre
not aibitrarily arrived at, but there wae asome study
done to arrive at these flguren?‘ |

A That is correct,

Q. Now, nnddr this paragrabh, Neighborhoods
12 and 13, which we are considering here, what was
one of the eriteita. used to assign these density
figureg or neighborhood populetions?

A. “Buaictlly, a relief map of the entire
watershod.uas studied, and also the soill analysls of
the General County 801l Map was made, and with reference
particularly to 12 and 13, it was found that there was
a soil'condit;on which related to development potential,
and the topography in the area was relatively steep in
a number of areas..

Therefore, based on that,and aé the density
statement relﬁteg the éenslty vwas lowered in Neighbor-
hoods 12, 13, 18 and 19 in recognition of these |
conditions. |

Q. I belleve it was stated in direct examina-
tion, or as & result of direct examlnatlion, that thé

other land in these neighborhoods, or specifiecally
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ﬁeighbérhood 12, for example, was not developed,that
the prbpoaal here wae not a result in the Neighborhood 12
oxceeding the popuxstion figures apsigned to'it In the
Pohlck nesﬁudy.v

Let's reverse that. If the other areas
were devolopeﬁ,vund this property Lh quention ®a8
developed at the proposal, R-12.5, would the neighbor-
hood figures be exceeded? | |

A."  Yes, in all 1likelihood they probably would
be exceeded. | |

Q. ¥With regard to the Levin case, C-567, was
it thé Staff's position in that case that public
facilities were adeéuate and avallable at ihe time of
the resoning proposal? .‘

A. No. We 4id not in the Staff Rgport say
that publiic facillities were adeguate. I_think the
terminology that we used was that public facllities
wepre becoming adequate, Of course, this, 1ike_any'
other gtatamont,uéuld imean that over a period of time
1f all planning or programs ware Qndéfway to relieve
the probiem, whatever 1t{mignt be, then your‘situatioﬁ
would be one which the pudblic facility in time woulo

become adequate. And that's 2ll we were stating in




this case, that they were becoming adequate.

- I think one of the gsignificant features
with Levin was that there is & highway prcgram which
was alluded to by Mr, Hazel ih his questlions with
reapect to Kaeene ﬁill Road. Now; one of the critical
factors in %67 wae that a substantial aﬁount of the
neceseary right-of-way to accommodate this development
was deing provided by the developers in the Levin
tract, and also thef were making a sizeable contribu-
tion for the proposed Pohlck access road, I believe
it's rererred‘to now, which is the focal point or the
center of th;t particular community center.

In fact, the Cary property,which 1iIs referred
to as B~736,11es to the west of this Pohick access road,
and the Levin property to the east. And so ihe Pohick
access road pruns between the two properties. |

| 80 the Levin interest in that case was
making approximately one-third of their site available
for @heae necessary public improvements. And, of
course, highﬁays are one of the factoras that we have.
indicatéd in the report as a problém, or'the highway
access is a _problem within the sectlon of the Pohlck

area, With the improvement of Keene Mill Road, that

|
|
|
|




some of them.
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will bring the Levin tract, you might say, very good

access. In other words, they will be right at the

- point where the improvements are boing made ; whéreas,

the parcéla,under éonaideration today are somewhat
removed'from £heee improvementg. 8o the Leﬁin property
definiteli benefits from a situation where there will
ne much improved ioad access. | |

Thét's,'in part, what we were talking about
uhen»ﬁe sald public facilities}uould, or were coming --
adequate. It will take'time for_ali of these rfacilities
to be adeguate, and we,1in no way, shape,or form indicated
that evoéythlng was fine for Levin, bééause 1t 1sn't. |

There are deficlencles, and it will take time tp correct

Q. That s in the Main Branch of the ?ohick,
is 1t not? |
A Yos, 1t 1s. |
Q All risht.A w1th regard tc these three cases,

B-898, B-848 and B-919, will you explain, just with
regard to those cases, for the time being, the Staff's
position or the Btaff's thinking, giving the time of

these zonings and basically what was the Staff's

thinking on those zoning cases?




A. The Staff's thinking in this instance
departed from the policies that were expressed at that
point in time,which was 1969,with respect to the Pohicl

plans, because the Pohick plan dl1d specifically state

that the Middle Branch would be reserved for development
at a léter peint 1in timé, giving the priority to}the
Maln Branch.,

| These cases, particularly 919 and 848,
both being in the Middle Run, and not withstanding that,
the 8tarff dia'rocommend 15 tgvor; because we took
pasically the position thet sewer had been brought up

through this aree and, in fact, actually traversed

| the two properties in question to the Levitt and the
‘ oiange Hunt Bstates entfance. And, it appeared to us
’ rather awkward %o say: okay, Levitt and Orange Hunt,
i you can proceed with development and housing, but,
‘ you people donnstream, and you whose property this
sewer traverses, you cannot develop. It just didn't
‘ aeem‘reasonable in the 8tarf's way of thinking that
this should be the case. |
Therefore, it was the Staff's thinkihg that

these wcre, in effect, committed areas and should

proceed towards development and, in fact pretty much,
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with the contract extending the sewer up there, this
had been sanctioned by the Board, by the Board 1ln office
at that time, |

Now, the current Board looks at this and
some of thaese other po;iclea with SQme'questioh; but,
‘nonetheless, it ias an accepted fact, |

Q. Let ﬁa interrupt you'for a momgnt. At the
time of 898 and 848 -~'excqse me. B-919 and 848, these
two. They were in’1969, is that correcﬁ?

A. That's correct,

Q What ugs the zoning already in that area
at the time qf'thc consideration of these cases?

‘A | Okaf; At the time of the consideration of
those caces, you have basically the 600-plus acres,
about 660 acres, of the Caldwell tract, which is now
owned by the Levitt interest --

Q. Is that this?

A. That's generally that area extending from
approxlmafoly Sydsnstricker all the way through to
Pohick ‘Rb-ad. Weil, ‘Just take a north-east and south-
westvllno and run it through there, adjacent to 898 and
that would be the Levitt interest. |

Q. Right here?




A. No. This way a little bit,

Q. Well, maybe you should point it out,
A. 1&0 bcv;tt interest would begin approximately
at this point. In fact, you can see a tone differenta-
tion on the map hers., Everything to the south of that,
extending all the way through down to Pohick Road is
the 660 acres of the Caldwell tract, now owned by Levitt
and being developed by Levitt. -
This'area that I'm now pointing'tc 1s a

rather elongated strip, extending from Sydenstri¢ker

on the north, again, to Pohlck Roaa, 6n the south;
gengraiiy abutting an oaaemont,‘the VEPCO pouér eaeeﬁent,
'which 18 on the west. That is the Orange Hunt Estates
project extension. |

Q. Se, in fact, at ;he time of the consideration
of these two parcels in '69, zoning had already taken --
regoning to a higher density had already taken plﬁce,
then RE-1, in a major portion of this ielloy?. |

A. That's right. In fact, it's pfobably
significant to note that the Orange Hunt Estates

zoning took place, my recollection was in the Fall or

late Summer of 1966, It immedistely, almost immediately

preceded the agreement that was entered into by the
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County and thﬁvCaldﬁell-Oranse Hunt interest to extend
the sewer line up the Middle Run to serve their |
properties. 8o, you might say that the initial
development or the initial activity in the Middle Run
took place in 1966, | :

And this}was at a time that the Board -~
well, nobody, no official body of thé County.had given
ment, methods of controlling development, timing, trying
to gev the deveiopment into 1ts proper perspective and
proper phasing with respect to public facilities.

It was Just sort of a hit-andamiss type
of a operation whers sewer was available or where it
could be extended and 1t was done; and little'thought
other than that given to the ramifications or the
implications of this growth,

This really caught up to the County in '70,
*'71, when the real ramifications of all of.these actiong
in pteceding years began to come hohe, and there was a
great deal of concern as to where the County was going,
and how it was going to provide public facilities;

__ our bond oounsel in Richmond was raising

very serious questions with the rating, the financlal




rating of the County.

- MR. ﬁAZEL: If Your Honor please, if there's
going to bve some bé.ia of aliegation thét bond counsel
is aayihg that thorc';s a relation between a bénd rating
and these two zoning cases, I would think that we either
ought to have'abma official documentatlien or dond
counsel present, not just Mr, Pemmel saying this.

THE COURT: Hearsay. Objection sustained.
BY MR. SYMANSKI: |

Qe Wﬁuld you proceed with what the Staff's
thinking was on those two, and then the third one?

A. ’ Well, ve concludedelth B-848 and 919 that
it was ressonable for growsth to be granted to these
properties since they were downstream to where most of
the activity had been approved, and wé took the
position, generally; th&t it was commltted. |

We do not, however, take that pogition up-
stream., We fesl upstream 1s a sltuation where the
Board has to sanetion or approve the extension éf major
trunk linees to service those areeas, and‘it's the Board's
‘=responsibiltty‘to do this within the context of having
.“hvailahiavﬁﬁeilitigs to ae;&g.that area; and also

Keeping in mind that 1tn-comm1tments'1n other areas of
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thet might and probably well are on & more urgent uvasis

\

|

the Pohick where it also has to provide public facllities
|

than thiqunntiaata: area. Bo,'baaically, that is our
point of view. o -
Q. on B-898, which ig nearer td the present -- ‘

is that correct?

A That's correct; one just recently granted..

Q- What was the Btaff'a}posltion on that, in
your thinking? |

A. The siarr position on that was generally,
although it accurred at a later date, wés,generally
similer to the othgr cases, It was in an areé that wasa
basically committed for development. Sewer also was
on ﬁhe p&ripheéy'or this property to get to the Levitt
1ntareet, and there was & significaht chahge in
character hare to approve thia'cése.'

And, of course, the‘Board subsequently

has taken up the Middle Run policies and did agree that
Neighborhood 14 should be Opencd and included in the
1nve@£ory tor dcvelépablé ground within thé Pohick,
And, qt course, all three of these cases are within

that Neighborhood 14,

80, Neighborhood 14 now is a neighborhood
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that's been opened for devaloﬁment by Board policy,
and I think 1t reflects @& situation that baslcally
%as one whiéh many of da knew to exlat ﬁome period of
time ago, and thn€ is development really has been
committed there for a bumber of years.

Q. Well, is it fair to say théﬁ these thfee
rezonings, at leagt from your thinking ér the:staff!s
position, in effect, recqgnized the fgalities of prior
zoning? | - |

A That's right, they did.

| MR. BYHANSKI: No further questione;
REDIRECT EXANINATION -
BY MR, HAZEL: - o E

Q. Mr. Pammel, the 660 acres that you refer to
as the Caldwell-Levitt tract was zdned, in part, five-
unit townhouses and, in part, R-lT,lwas it not?

A, That's gorrect. |

Q The total densities zoned on 660 acres was
in excess of an R-12.5 density of 2.5 units, was 1t not?
In other uor&s,_if_ybu take five units heré and two
units there, you come up with 12.5 or better, do you

not? |

A. My only recollection on that, Mr. Hazel, was
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that when we reviined the plan, of course, we didn't
have PDH. Ve were talking in terms of the Master Plan
designation, which at that point in tim@ was 2.5 under
the '67 Pohick plnn, and that my recollection of tnis
that I can recall ﬁoa was a 2,5. They diﬂ_take; as yoq.
wiil rcnognizb in this case--they made a 40-acre commit- _
ment for a sahool; & high échéol on the south side of
Pohick Road. They have taken denaity credit for that.
Thdre is a slgniflcént amount of area, 50-
- plus acres, prohably more than that,vin'thé 1mpoundment
eite, which 18 right in the center, which they gave to
the County and then provided 8 park afga of séme 20 or
30 acres su:rounding that, |
| 80 I think,altogether, I think it came out

to be some 390 acres, give or take a few, that weée
committed to publie use, and the balance, 300 aéreaﬁ
was fop development purpases.

Q@  And on the total 660 acres, they got R-12.5
or alightly better density.

A. They have about two and a half dwelling
units to the acre,

Q . ALl I'm asking you 1is, they got R-12.5

density, dldn't they?




A. I'4d say, yes.

THE COURT: What's an impoundment area?
THE WITNESS: This is under the Public Law
566, where the County haa built seversl of these

facilitiea throushout the Pchiek watershed, basically'

to 1mpound water 4ur1ng periods of high flow.

fHE COURT: Temporary damming area?

THE WIfNESS: That's correct, yes, sir.

THE COURT: 'All right. |
BY MR, HAZEL: |

Q. And that's the area here, Mr. Pammel?
A That 18 correct
Q— Now, Mr. Pammel, there'a about 8,000 feet

along this contiguous property line between Caldwell
and Orange Hunt gnd the subject property. And all of
the area east of that is zoned to the 2.5 density,

isn't 1t? Just snswer me.

A. Well, not 2.5, because Orange Hunt Estates ;
is R-17. | |
Q. When you add up the density 1n'this area,

it comes up to 2.5 density all the way down.

A.  _Orenge Hunt Estates, which 1s the most

contiguous property, 1s developed at a lower density.




Right now, their density is less than 2.5. It's very

close to 2.2, overall.

Q. How about the RT-10 on 2% acres, gone up
with ten units an acre? |

A The RT-10 was included in part of the area
that the County -- it wae a trade-off. As you willl see,
there's a swuth of right-of—wgy running through that
property, unichlla the lower link of thg Pohiék access
road. | | | |

Thelr proposal to the County was that they

would provide to the County, at no charge, that right-
of-way, plus & li-acre elementary schpol sité; which is
to thé south in Neighborhood 13; and for that considera-
tion, to bring them &p to the denslty'thaﬁ'they otherwise
would have gottan with the R-17 zoning, they needed
RT-10 in that location,to the north‘on Sydenatr1ckér,
and @ piece of RT-10 along Pohick Road to the south,
That particular part of the application has not been
docideﬁ.

Q And with that, this is a 2.5 area, essen-

tially; all the yallow area 1s zoned, isn't 1t9

A,““, It's ﬁnder 2.5 because they %ti?l_»- the

Orange Hunt Eatatasvis still at a density under 2.5,




even with the RT«10.

Q. Now, Nr._Panmdl, where is the procedure in
thg zoning oaﬂe,th the ZOnlhg Ordinancea,fér trade-offa
for zoning? | |
| A Mr. Hazel, there 1s no procedure. These
are Just part of the negotiations that‘tgke plaée every
day of the week. | _ |

Q. ‘Ali vighﬁ. Are there any trade-offs that
Van Metre and'W1ll£ans codld offer the County to induce
them to zone this property? | :

A Well, I don't know whether there are any
publie tacilitldﬁ that are on their property like the
Pohick access.road; and, of course, too, we were given
there with a'aitnatlon'thaﬁ existed -- I meén, 1f you |
look at this thing in the best posture --
| Q - Is 1% correct to infer -

RB; S!!ANSKIi Can he finish the answer?
MR. HAZEL: Pardon me. I will let the
answer be finished. |

THE WITMESS: If you look at this thing,

hopefully, in the best poétUre, both worlds would havé

been had that. not been zoned. Then we wouldn't be i-

a problem of ~-




BY MR, HAZEL:
: Q¢ | Well, Mr. Pammel, under the County's present
n policy, if the entire Middle Run and the entire Maln
| Stem had not been zoned, that policy would be better
sefved,vwould it not?
A. Well, Ivaometimes think ﬁe would all be on
an even keel, that we would, at least, be able to do &
much better Job of planning. It*s awful hard sometimes
to overcome the mistakes of the past, but you have to %
work with tham the best you can. | |

Q. ‘Well, Mr. Pammel, let me see if I under-

|
- stand. Are gll these zonings that'ydu have shown on -
here, as well as all this developed land in the Middle |
Run, 1nterréd by you to be mistakes of the past?

A I think some of them are the result of
‘improper planning for the future. I think théy
happéned and occurred without a reéogﬁition of thé
jmplications of the action., A lot of things ?appen
that way. | '

Q- Mr. ?amhel, do I also 1nfér that fhe
happenstance of an expreaoway and the requirehent for
dedicatien ©f impoundment gave these 800 acres a trade-

off so they could buy some zonings, that Williams and
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Van Metre did not have that potential?

A. No. I think the trade-off, Mr. Hazei, was
very simple, The Obunty was presented with an witcpna-
tive of we subdivide ﬁhe area that's in this right-of-
way that you want for a road, or ué needvsome zoning
to coﬁpunsaté for it. _ Now, there is néthing, there 16
nothing that the CGunty can do to prevent them from
submitting a aubdlvislon plat and getting 1t approved'
for thet erea, which is in the right-of-way, and then
we've lost the prospects of that particular much-needed
facility forever,

Q | Hr. rlnmel,_let me be sure I undqrstand.
The fact that the County appﬁrently doeén't need any
right-of-way on Williems and Van Metre deprives them
of the trading stamps necessary to negotiate with the
Couniy for zoning; 1nn't that what yoé're saying?

A, The trading stamps have nothing fo do with
that. That is the situation where it's ﬁg to the
Eauzd to deﬁeruint uhether the trunk sewer should be
extended into this area to allow furthes d&vélppment
before the County 1s able to provide a aniigfactory
renge. ns-yahéie-xaaiigﬁins- And the. question is not

only there, It's the question of the lower development
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that we permit, the thinner we stretch our ability to
provide the uerv#ces where they're needed 1in the
county; and some place it's all got to come_to-a stop
to'allow the COunty the opportunity to get Ltéelf
together to get i handle;on thevuholé process and be
‘abie thon in a logiqalitashion to program these
faclilities throughout the entire county andvput every-
body ;n a proper time frame. |

Q . I'm puft;ng.a purple X on the property line
between the Granso.uunt Estgtes p50perty and the Van
Metre prdpovty. That is, in effect, the 1océtioh of the
'sanitaéy sewer tpunk, is it not?

Al Apprexinatei&. I'm not sure exgctly where

it's loeatad.-

Q. The sewer exﬁends to that point, does it
not? o |

A, I'm not sure exactly where it extends,

Q. It's 50 feet froﬁlthe Van Metre property

line, right? It waa bullt there ﬁo serv;ce Van Metre
and Williams, was 1t not?
A. As X say,'I'ﬁ not certain where the line

1s8. I ecan't. answer those questions, other than it wn:

brought --
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Q. You have no question that sanitary sewerv
service 18 immediantely évailable as far as trunk
capacity to Williems and Van Metre?

A. "~ The trunk capaeity»ia there. It's Jjust a
matter of extending the sewer. | |

Q- Mr. Pammel, you made the atatemeni that 1t is
reagonable for growth to be granted to these properties,
referring-to those three zoning cases, What 1s the
baais}for your inference that there is a power in ﬁhe
County to grant gréuth to &8 property?

A. I'm not sure that I made --

Q Those uwere your exact words, that 1t was
reasonable for growth to be granted to these three
pioperties.

A Well, in ertéet, I think the point I was
making was that those properties were committed for
develépuﬁnt; They were downstrean fiom major.decisiens
that had been made previously, and the trunk sewer
went through the properties. Easements were getually
obtained from those broperty owners to bring,ﬁné trunk
sewer there, and therefore --

Q. Hr. Pammel, 1s there any significance -- i

MR. SYMANSKI: Can he finish the answer?




BY MR. HAZEL:

Q. What is your basis for suggesting that yoﬁ

or PFairfax ccuhtr~hava authority to grant growth to a

property?
A. Well, I think that it would be --
Q. I just asked for the besis., Not what you

think; but uhatvia your basis?
B A. The basis is, I Just think it would be
difficult for the County to allou_zoning whiéh results
in groiih to areas jhere the county-LaAggt ab1eto
provide‘the public facilities when the people are golng
to be tnere. Because the people will demand the.
aervices; and in the fina) analysis 1it's those pa0pie,
the new occupants of the county, that'get shortchanged.
Beocause, they're the ones\who have to iive with the
deficiencies and, aé uaﬁ sa;d éarlier today, their»
children might be the children that are bused seven
miles to -- |

Q« Me. Pammel, again I ask you, what is your
basis for suggesting that you have the power to grant
growth to a property? .

A . We don't have the powsr. I mean, I as s

Staff member. I think the Board of Supervisors has
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the legislative plight to determine areas, and certainly,
vwhich areas nhould grou. |
Q. Can you point to the basis of the Board's
pewer to grant growth? |
. They have the'pouer as set forth in the

Ordinance to grant or deny amendments --

Q. Zoning Ordinance. Where does it menticﬁ
growth? | |

A. 'Well, doeah't zoning result iﬁ growth?

Q. I didn't ask you tﬁat. I.aaked you where

the power to grant growth was.

Now, Mr. Pammel, what is the difference
between &8 connection to a aeuer line, at this point
and 8 eannectlon to a seuer line at this point, and
I'm now pointing to the southern bOundary of B-898%
It's the gsame sewer trunk we're talking about, isn't &7

A Same sewer trunk, One is downstream, The
seuer has alruady'been brought through the properties
to serve a propemty upstrean, \ |

Q What you're saying is that you felt the

County could defend legally somewhat better their
pcsitien ﬁharc the pipe was on the property, or pardnr

me, was off the prOperty than it could where the pilpe
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might actualliy dbe on the p:oporty; is that correct?

A. I think the County definitely -- the Board
has the power to grant, approve extenaioné'of major
trunk sewers, |

Q. All risht. Now, ﬂr..Pammel; wes the seuer

on the propcvty when B-T49 was granted?

A - 7&9, the shopping center?

Q@  Right,

A Is that ' 69¢

Q Yes. |

A I uoﬁld‘aay'that 1tvwaa, héd been built,

QL You noan sewer was on the prOperty at B-T4GY i
A. oh, ‘no. Wait a minute. I thought you

were talkingfabout sewer down --
Q. I'm asking you was sewer on this property?
A No. BSewer had to be brought in to serve

those propertioé..

Q. ' Stﬁgr had to be brought in to aerﬁe B-736,
didn't 1t? N | |

A, That's right.

Q Sewar had to be brought in to serve C-567?

A - Xhet's right,

Q Sewer had to’be brought in to serve 848 snd




919, didn't 1t?

A. Those were collectors or laterals off of
the main trunk liné, which ﬁas alfeady brought up the
Maih Branch of the Pohick and had extended actually
-beyond and north of these properties.
Q. | But sewer was not physically at any'of
'those properties? - B
A. Well, they hﬁd to bring the laterals is all, |
Q  What's th§ difference, Mr. Famﬁel; bétween
connecting the aenér at the ﬁoint on thé eastern
property 11ne‘here and any of those cases?
A.: Because that would be an extension of the
trunk ;ine. | |
MR, HAZEL: I have no further questipns.
RECROSS EXAHINATIQN |
BY MR. S8YMANSKI: |
Q. Hr, Pammel, 1ah't growth one of the main.
thihga that the plauning'and goning process isg all about?
Isn't that uh#tzaa'rd planning for? Growth? | |
| A That's ccrrect.v - ? ' ;
- Again, uhat_ugé the date of this zoning

1n here, spproximately?

A The Caldwell tract was rezoned in 1967, f




MR. SYMANSKI: No further questions,

MR. HAZEL: No questions.
THE COURT: You«may step down, sir,
(Witness steps astde.)

TﬁE COURT: Call your next witness. |

MR, HAZEL: I'd like to call mf. wxlls;
please, air.' |
Whereupon,

J. EUGENE WILLS
havihg been duly sworh, was examined and testified onn
his oath as follows: |
DIRECT EXAMINATION

BY MR, HAZEL:

Q.V Would you state your name, please, slir?

A. J. Eugené Wills,

Q. Mr, Wills, what 1is your océupation?

A. Builder-developer, |

Q And are yoﬁ involved in Wills & Van Metre,

a development company?
A Yes; owner and director.

Q  Is your associate in that the Mr. Van Metre

involved in Van Metre & Assoclates?

A. Yes, he is,
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Q. Do you develop property together, Mr, W;lls?

A Yon, we do, |

Q Mr., Wills, h@ﬂ Lpns have you éeeu developing
prepibtica in Pnzrrax Count y? | |

A | VAppraxiante;y 15 years.

Q And uhat types of pruparties de you develop?
A. Rﬂlzdtuﬂial, single-famlly, apartmenta,
~and we'rs 1&!&1?‘4 in commercial.
Q. Nou. lr._Hilla, you and your organization
are involved in the development of the property described

‘as the Ven thrcapropcrty, are you not?

A. Yes, B | | o o

Q- By, Willx, what, in your”experience, is the. i
relatigﬁ; 1¢ wny, between the lot sisze and price of
housing? |

A The more land, just by sheer logic, is i
going to cost more, and the lots are going to‘be‘m@re' i
expenaive. | o | | |

Qs., © You mean the lower density of zonlng, the
more expanbive the hansc?

A The lower écnaity?

. Bigat. |

The lesst expensive -- no, The more expen- ﬁ




Q. The iower thc\donsity,the more éxpensive
the house?
A. |  313§€; as a general rule of yhumb. yes.
Q.' - What type of houaa.by'price-rangé character-

agetiea, do you apheiallze in? And let me.explain that
by suggesting, do you speclalize in high-priéesﬂngle-
family, medium-price slgglq«tamily or iowerfprice
single-family?
MR, SYNMANSKI: Objection; unless we know
what lum means and high means..
THE COURT: All rlght, sir. It's changing
every nmonth,
BY NR. BAZEL:
Q Yould you tell His Honor what price range
you try to apﬁc&aliﬁe in?
A. Historically, ue try to stay in the lower-
price r@ng&.

Q  As qv(dencad by what prices in today's

market?
A In the ‘lower-upper 30'3, lower 40's and

50's, although we %6 nave houses that go above.

Q. __Yow, Mr, w1113, in today's market is

there & relation between the price of the house you




456

sell and the zoning catcgohy in which 1t's constructed?

A. Yes.,
Q. And what 1is that relation?
A If I may uee a for-instance, if you take

100 acres;, and you have a8 RE-1 zoning and that your
highest dengity RE-1 zoning is 2.92, that is a
theoretical possible of 92 lots; whereas, if you have
R-lé.s. there ip & theoretical possible of 2.9, 2.7
or 2.5;on'106'acros, jou're anyuhere from 150 to 290
10%5. 

- Q And are you selling houses today in both
" the Rﬂ-l ana the R~12 5 area?

A Yes, we are. |

_ And what ere your R-12.5 prices?

A Ve are 1# the 50's, .

@  And what are your RE-1 prices?

A We go $79,000, $80,000. -
Q. ..‘.ﬂnu,.ﬂr. Wills, do you anticipate the

develoy&@nﬁ of the 200-plus acres in the Van Metre
tract on the plot 187 :

A Dp I anticipate 1t?
h_.qﬁ,',_._;._;.,_;.;‘Eg.ﬂzfﬁg‘..,lﬁ!?:{m. e
| Aa Yes . |




Q. And for what slze lot development wae that

acquired?

;A. In iine with the Master Plan of 12.% or
2.5 dénaity, which is, under the aning Ordinance,
a cluster.

Q. Now, ﬁr. Wills, have you reviewed that
tract for feasibility of development? |

A. Yes, .

Q- And 1s it feasible to develop it undef the
12,5 category?

A. Yes; I've gone over thé}ton of the tract
and the utilities that are available to the tract, and
" there's no guestion. |
| Q. Now, Mr. Wills, you have developed other
tracts in the Pohick and are developing the aémernow,

are you not?

A. | That is correct,

Q. Saratoga being one of those?

A. That is correct.

Q Is the Baratoga topography and area similar

in most every respect to the Van Metre tract?
A.  The Saratoga tract actually is a little

rougher from a standpoint, as even the Master Plan
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recognizes, that in the lower Pohick you have more of a
gorge than you do in either the Middle Run or in the
upper part of the Pohick,

Q. What dqﬂﬁity 18 Saratoga?

A. Saratoga was 329 acres,ahd wé wlll have
996 units in a breakdown of categorics, plué twelve and‘
a half,acres of commercial,

Q. 8o you're developing at considerably more

than 2,5 --
A. It's over three.
Q. Now, Mr, Wills, in connection with a tract

of this size, say, 250 to 280 acreé, I believe, how
long would tﬁat require to complete the development
once you had it zonad and could prdceed with plan?

A. If it were zoned today, July, I would say
it would take you in topo, planning, getting an
acceptable plan, not just going out there and putting
a grid on a piece of land and then slice 1t u§ intq
lota;'to get an acceptable plan ﬁhat you not only like,
but you thought that the market, the aaiea market,would
like, you'd say; be ﬁble to get that in five months,

six months, and your house plans submitted %o the

County, you are a 'good year and a half, at least, away
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from having the first éection. Now I'm only talking‘
about one seétlon. And the most economical way to do
1t would be to carve off a section which had the least
problems or.any,vyou know, part of it, and had the
best aécess from the sales sﬁandpoint and'from a
déveiopment standpoint,'and carve.out one sectipn,‘and
then proceed with the rest of your sections ovér an
orderly period of years, depending upon the sales
market . | |

Q. Now, phce the zoning was certaln, and you
‘could proceed with a zoned property,‘yOu're saylng 1t

would be a year before the first section was recorded?

A. I would say it would probably be more than
that.

Q. Pardon me, A year and a half, I think you
said._

A, Yes.

Q  Now, after you had 1t recorded in the first

year and g half, how long would 1t.be before any hdmes
were occupled? | | |

A. Depending upon the time of year, I'dmy an
average of silx months to a year. Starting in January,

it would be nine months, at least.

B TR .
T < 0 S
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L 40 yougﬁe talking ﬁpout a zoning if 1£ WA &
certuln today, and vou had nov;foblema that were
involved in the permissivenass of the use, you wouid be
July 6r thereﬁboutg of 1975Abefore‘you could hope to
have the‘hoﬁse actqallyFOCCupied; is that correct?

| A. | Conre#t. |

'Q. Now, after occupancy started, in your
experience 1n the development business, how-lohg ﬁould

1t take to absorb the development on 8 tract of this

size, assuming 12.5 zoning?

A. Now, uhen you say 12.5?
Q. 280 acres, letfs.take 280 acres.,
A. Ail rlght, éBO acres, ﬁhich would be

560 segments at 600 and somé, 700} I would say in your
first year‘you.probably wouldn*'t do any more than the
50 to 100. And tnén I,ﬁéuld say an absorption rate

of 100 to 150 a year.after‘that, which 1s,.sa¥, 8ix
years, | | _

Q. 8o that you're talking reallyveight yearg
from the date of zoning before thislprojedt uf 28C acres
would be completed; is that reasonable in your experience? .

A. Figgging‘no'sewer morath;gm and g‘good

sales market and money merket, ves,
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Q. Now, Mr, Wills, is it important to your
organization and to thé delivery of homes, the develop-
ment of the tract, to have the zoning established ﬁith
certainty?

A. We need a continuity of business -- é
business continuity, We have a weekly payrbll,and we
have, you know, other reoccurring obligations that we
need a cash flow, certainly. |

Q( '~ Does the fallure to zone a property h“ave
any impact on it? |

A. well,_not only the fallure to zone 1t, it's
ﬁhether you're ever going to be, or whether, you know;
there 18 going to be a date certain éo that you can
plan. You're always out here on a limbo.

Q. Even assuming sewer is going to be '76,
does the fact that that's three yesrs or thereabouts
~away mean that there's any the less pressufe for the
rezoning now in your hlanning and organization?

A. Certainly not. |

Q. Does that period between now and the
actual delivery of sewer provide you with prquctive
and necessary txmé to work_on}the projgct?

A You mean the hlatus between zoning and the




- fact that there's a sewer moratorium?

Q. Xes.v
A. The time 1s there -- presuming the sewer in
'76? |
| Q. Yes.
A. | we.would have to use that time to work on 1it.
Q. Do you have the current tax bill for the

firat half of 1973 the subject property?
A. I have a_tax bill, yes. This says:

amount due by 7/28/73.

Q. And how much is that amount?

A | These bills were broken down on 300 and
some --

Q.‘ Have you extrapolated that to determiné

what the tax actually due in the first half of this
year Qh the 280 acées in today's case is?
A. Mr, Fueher just hénded it to me, and I
take hi§ figurés --
MR, SYMANSKI: Objection, Your Honor{
THE COURT: Objection sustained..
MR, HAZEL: All right; I will call Mr.

Fueher. I have no further questions.

THE COURT: Do you have any questlons?
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MR. SYMANSKI: Yes, sir.

CROSS EXAMINATION

BY MR, BYMANBKI: |
Q. You just testified that.you gol =a téx

aésesément. Have you ever applied,or your company

ever applled, or the owners of this property ever

applied for reconsideration of the tax assessment?

A. On this particular property?
Q. Yes.
A. It was only sattled on in the last 30 days.

We were in no legal position to ask for a recomputatlon
of the taxes when we were not the owners.
Q.‘ 8o you haven't applied to the Office of

Assessments or to the Board of Egualization; 1s that

correct?
A Not in the last two weeks, no, sir,
Q. Now, you testified 1t would take eight

years approximately for you to finish this development;
is thaﬁ correct?

A. I testified that that would bhe a reassonable
time, yes. |

Q. =~ Would there be‘any problem with your

seliing off parts of this property after you gotl rezoning?




Would there be any problemé?

Yes, could you do ite

.
Q.
A.

Q. So ybu could, could you not, hypothetically

Yes, we could.

divide this ?roperty up in 8lx pieces and sell it to
six different develppers wh§ could simultaheously
develop, could you not?

A. I would agree,.

Q. You Yestified that you were doing some
RE-} building?./

A. “fes, in the county,

Q. Are those houses selling? Have they reached

the point where they are being sold, offered for sale?

A. Tes.

Q. Are they selling?

A. | Yes. |

Q. Did you submit a development plan with this

rezoning proposal, C-3017

A 1 did not, myselr.

- Q. How, was it your testimony -- well, strike
that, What would the approximate price of these houses,

what_non;ﬂ they be once you developed them, say, at

the proposal of R-12.57
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A. 'ﬁhat time freame, and based upon what market
and cost factbra? )

Q Let's assume under your original p£0ponai,
what was your cohtenplation? | |

A May I assume that there 1s no 1ﬁcreaae in
any cost? |
THE COURT: Why don't we assume, for the
sake of the question, that prices just stay the way
they are right now. I don't know that that's reasonablé,
‘THE WITNESS: What about the. holding; period?_.
BY MR. STMANSKI: - |

.Q{. Well, do you have any ldea?

A if you could build a house in one second,
and I could say right now,'there 13 a house, glven
what costs we have today, I would say that somewhere
in the high 40's oi the low 50's w§uldvbe a, you know,
you would have a variety of different houses, and I:
dont't neeassarily’mean having one briqe ieader. |

Q. - Did you have a proposal'or did you ;ntend
to put‘any'leu income hqbé;ng in your.development?

A No. | o

_ MR, SYMANSKI: No further questlons.

REDIRECT EXAMINATION
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BY MR. HAZEL:

Q. Mr. Wills, Juat one question., You aneﬁered
under.the'low-inadmo housiné; I assume that you were,
at least by inference, adopting the County's critefia
.on 1ow-income housing?

A.  It!s;not required in aingle-faﬁily zoning;
and 1 don't knou,hOW»a deve;oper could do it anyway.

Q. | Well, Mr. Wills, what is the lOW«incéme
priqe that you're speakingbef?_

A. As I understand it, it was something like
a family, in the low 20'#, and I don't know how you
do it 4in the single-family. |

Q. Any practicalvway that you could put the

$20,000 for-sale price on any of these single-family

lots?
A. With a house on it? No.
MR, HAZEL: I have no further questions
(Witness steps aside.)
MR. HAZEL: I would like to call Hr. Fueher,
please.
Whereupon,

EDWARD PFUEHER
having been duly sworn, was examined and testified upon

~his oath as follows:




DIRECT EXAMINATION

BY MR, HAZEL:

Q. Mr. Fueher, are you employed by Wills &
| Van Metre? . . | |
\ A, Yes, sir.

Q. Mr. Pueher, did you compute the current

tax bill on the 280 acres,whlich 1s the subject of this
cage, for the first half of 1973? |

A. I ran it fof theréntire year.' However,
the parcel was purchased and 1t involved seven different
owners, and the tax as it's broken down also included
I | a few vacres that we did not actually purchése, and 1it'e
goihg to héve to be settléd at the ehd of the year;

The total--we account for 327 acres}foé
which we bought.the 280, and I do have the total for
that. |

Q. Based on the 280 acres, what is the tax

bill due for 1973 on that 280 acres?

A The 19737
. Q. Yes.

A For the total year, it's $17,201.74 for
the entire year, | | |

MR, HAZEL: I have no other questions,




CROSS EXAMINATION

BY MR. SYMANEKI:
Q- That was the price for the 280 or the totasl?
A. That's thé total. That was 327 acres. It's

all contiguoua property.

Q- So you don't have a tax figure for the
280 acres?
A. No, sir. It hasn't been broken up. Ve

Just settled on this property about two weeks ago.

Q. | Have you applied for a reassessment or a
reevaluation to the Office of Assessments 1h the County
or the Board of Equalization?

A. No, sir.

MR. SYMANSKI: No further questions,
(Witness steps aside.)
IMR. HAZEL: 1I'a like to call Mr, W;Lliams,
please, Your Honor. |
Whereupen,
- THOMAS R, WILLIAMS
navins been duly sworn, was examined and testified upon

his ocath as follows:

'DIRECT EXAMINATION

BY MR, HAZEL:




Q. Would you state your neme, please, Mr.

Williams?
A Thomas R. Williams.
Q. Mr, Williams, are you one of the owners of

the Williams traet which is the subject of this case?

A, I am,

Q. Mr, Williams, when did you acquire that
tract? | |

A, I signed the contract to buy that on the

day after the sewer-bond referendum was passed, on

May S, 1965; settled it October 15th of the samé year.
Q. Mr, Willlams, what di1d the sewer-bond

- referendum--how did that play a8 role?

A, Well, the sewer-bond referendum, based

upon the Alexander Potter & Associlates document, showed

this particdlai property as having gewer serv;ce
avallable to it through the trunk l1llne, and the
econonlc feaeibility that 1s 1in that.

Q. Mr. Williams, I hand you Stipulated Exhiblt
23, which is the Pohick Watershed Plan and ask 1f you
will read the first paragraph of the sanitary sewer
port ian_.. of thet?

A "Fairfax County Division of Sanitation

‘has recently completed the design of trunk
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"1ines which will service parts'or thg

Pohick watershed and the Accotink and

Long Branch watersheds, This i8 part of

a $20 million sewer system passed by

public referendum on May 5, 1965, Com-

pletion of this‘system is expected to

take at least three years. The ultimate.
design yas based on a feasibliity report
comﬁilad by the Alexander Potter &

Assoclates, Consulting Engineers for.

the County."

Q How, I refer you to thé last paragraph
which pertains to density,and 1s that the paragraph
that Mr. Pammel read earlier? |

A "The capaclty of the overall‘system

wae desigheavto accépt-a maximu@ efflﬁent

from th§ service area, aasumiﬁg an overall
density of ten persons per acre in planned
single-family areas (lots of a maximum size
of 12,500'squarevreet) and 60'persons per
acre in apartment areas."”

Yes. That's the same paragraph. o

Q. Now, it was the reliance upon those events




that caused you to purchase this property, was 1it?

A. That is correct.

Q. . Mr. Williams, were yéu familiar wlith the
representations of Falrfax County as to what the bonds
would be used for?

A. Yes, éir. I had a cop& of the report and
read 1t thoroughly.

Q. Does #he portion of the plan regarding the
sewering of the Pohick at persons an acre répresent the
County’s representations? |

A. That 18 correct.

Q Nbu. Mr. Willlams, would you describe
briefly your property as far as its t cpography and
soils as 1t relatcé to other parcels in the Pohick?

A. Yes., 'That particular property was the
subject of inten#e gtudy in 1964, when it was the
subjéct of an airport site for the county. It was one
of several sites that was studied in great detatll.
There was a great deal of information that was available
to me vhen I was ;ooking at this piece or property
because it had been studied by the County in great

detail.n_J.

The topography of the property is the best
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in the Pohick.thgt is available so far. The only area
in the whole Pohick that has a better topography is

in the Burke cluster ares and the Lynch property. As
far as}the 80ils condition on my particuiar plece of
property,‘the 80oll sclentist,in conjunction with the
alrport site and the studies at that timé, said this
was the best sifevthey had. It was far superior to

others for the developmeht of builders.

Q; Now, Mr, Willlams, what 1is your occupation?

A. I'me builder-dev010per;

Q. How long have you been a builder-developer?

A. 16 years.

Q. And what kinds of development do you under-
take? |

A I build all kinds, industrisl, commercial,
residential, all types. | -

Q-. At the time you purchased this property,
what was your plah and intent, and what lg 1t téday?

A; At the time that I purchased this property,-
I felt that the se¢wer would be available in three years,
and vwe would be building on R-12.5 lots in 1968,

Q.”lw_~§1d §ou program your organizatioh in that

regard?




A. . That 1s correct,

Q. Now, what problems, 1f any, are caused to
your organigation by not having this property zoned and
avallable for comstruction?

| MR, SYMANSKI: Your Honor, objection. I
think we're wandering a little far afield here from
good land-usc'pianning. Tﬁe person éould borrpi.money
at extravagant pates from the Mafia and be -sused
troublé because he didn't get lmmediafe zoning,‘bht I
don't‘knaw what that has to do with whether this is
the proper zoning or whether the Board was arbltrary
and caprlcloua or not with'bggarda to the state's
statutés.on zoning.

MR, HAZEL: If Ybur Honor please, the
state's_stat@tee on zoning talk about orderly develop-
ment, pravisibn for housing, provisionifor development
of a‘community, master plans and the abllity to rely

on master plans, and X think that all of this is

evidence to indicate what happens when the plans cannot.

be relied upon.
MR, SYMANSKI: It's also irrelevant as to

uhetherhﬁpiqwlg_a proper land use of this property =nd

whether the Board's action was arbitrary and capricious.
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MR, HAZEL: If Your Honor pleaaé, thefe'ﬁ
apparently no position on the part qr the County that
any higher or any lower donaity than R-17 18 nﬁpruprlmtn.
As far as the land use, it's conceded by the CQQnty's
plans, 1if I undaggtand it, that R-17 would be appro-
priate on this. r o

| We may have diacussion between R-17 and
R-12. 5 in another hearing, because our only request
is RE-1, and 1 don't think the County has taken at
any time in its entire case the position that-RE—l 18
really the approprtate ultimate land use,

MR, SYMANSKI: Your Honor, Mr. Hazel has
not heard our testimony yet. But, I still don't know
what that has ﬁo do.uith'wﬁat ue'rg discussing here..

THE COURT: I think it's part.of the back-
ground in the case. If he bought it relying upon‘th@
then-published plans of the County and the then -
statement of the County as to when there would be
sewer available to this property, I think 1t would be
part of the record'as part of the hiatory of this case.
We've gone through histéﬁyquer since the early SO's
BO fér.‘.* |

BY MR, HAZEL:
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Q. Mr, Williams, what did the fallure of this
propsrty to be in a poﬁture goned rorvdeveldpment, how
iLd that impact your business and your 1nvolvaﬁant ém
a county-reéldént business?

A. So far as my business is concerned, it's
been totally diéruptive. At the time, I had a con-
struction crew of approximstely'35 men working everyday.
I now have a construction crew ofvapproximately six;
merking time, hoping that’we won'tvrun out of something
to do before we can get started out there,

Q. Now, Mr. w1111ams; havé'yqu 1nvest1géted
cther areas of the county and parflcularly of the
Fohliek to see 1if you could find some zoned property
that was avallable? |

A. I've iobked from border-to-border‘in the
county for buildable property at an economical basise
wheve we could stay in business ang build.

Q. Mr. w1lliams,'1 show yéu a map which 1is
entitled the Pohick Watershed., It has some coior;ng
on i{t, Is that coloring, was that placed on thére by you?

As It wes, | |

Q . My, Williams, what doesthe yellow color ~r

that map show?
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A. The yelloﬁ prope;t} coTpriaes the areas
that ha#e been rezoned and dovelbped. . Now, some of
the yellow has not been‘developed, but 1t has been
rezoned»and is in the hands of bu;lder-developera, ahd
I'm sure is 1h their pipeline of choice_spots where
they will rezone. i v. |

Q. Mr. Williams, would you step to that map
and point oﬁt to tﬁé Court the Main Stem, the Middle
Run and fhe Scuth Run?

A The Main Stem runs basically right up
through here, right tb the Burke cluster. The Middle
Run runs up through.here, and the head waters of the
Middle Run are -- the Middle Run is outlined in red.
Now, the South Run 1s also outlined in red.

Q. Now, you've outlined a large green area in
South Run, What 1is that?

A. That'a'Burke Lake Park. Inc;dentally,_
my home 18 right there. I builﬁ that in anticipation
of working out there, | |

Q. Now,vnr. Willians,;you have'Outlined on that
map four properties in blue, Hipst, Hoyt, Dowhey-and

Lynch.‘munuld_yﬁﬁfexplnin.the.signlriggnce of thosc

ocutlined?
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A. Yes, sir. The‘areas on the norih and west,
the Hoyt, Downey and Lynch, are basically the Burke
elustor, which according-to the plan are not'guppoﬂad
to develop until post 1980, and they are held}by
large-prapeyty holders.Prom &2 small-man's standpoint,
you might as well forget about it. Financlally, he
wouldnft be able to touch 1it, and I'm Bﬁre when theyfre
developed, they'll be quite dynamic.

Thefﬂirst tract, anothef large tract, it's
in the Main S8tem also, 1s right over at Rolling Road
and fhe Southern Railway, and.is the site where the
plan shois the future transit stop for mass transit.

I think it would be a misuse of 1and_£or that to
develop before the mass transit gite is selected.

Q.  Does the lérge holding that you have shown
in the Hoyt, waney, Lynch, Hirst grouping, have’any
effect on the Pohick watershéd as far as avallability

of zoned land for your utilization as a home bullder?

A. Yes, 1t does.
Q. What 13 that effect?
A. It comprises e large share of what's left

in the Main Stem of the Pohick. It takes 1t off th -

market for effective purposes.

|
o




Q. Have any zdning applications been filed

on thoee tracte?

A Not to my knowledge.

Q ‘Are th;y in any néy avallable for_dévelop—
ment 1n yourfécOpé?

A. . Not for me, they're not.

Q. wa, Mr. Williams, your tract and the Van
Metré tract are colored in in orange on that, are they
not? |

A; - That's corfoct.

Qf Furthermore,ryou sald this map shg#ed all
the dévelopment. Have you, in fact; colored in the
Swansen zoning case, which uasvgranted in this a#ea,
eand I mark on hepre,Swansen, about a month agof

A. No. My research did not get some of the
more current ones,. Also,'I-lef£ out areas that
probably should have been colored in, For instance,
where our Chief of Police lives, in five-acre sites
with $156,ooo houses, the Burke Lake Hills.f There are
areas such as that that show up as white spots ohlhere,
but frankly.:maybe.1 shouid have céloréd in as yel;éw.

But, they will not be developed in my lifetime, I'm

sure, or rédeveloped,‘and they're certainly not avalilable
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for building on. But,'they are five-acre tracta_rather'

than urban density,
Q. As a result of your studies and your efforts
to acquire land, do you have any opinion on the availau-

bility of land in the Pohick watershed for urban-lot

'developmgnt?'
A. There's none avallable.
Q. Mr. Williams, do you find a relation between

large-lot zoning, one-acre-type zoning, and the price

‘of housing?

A. Very definitely.
Q- = What 13 that opinion?

A Ag the lot size goes up, bo'does the price
go up., It goes up for several reasons, |

Q. Now, Mr, Williamse, what are the taxes in
’ ' |
the current year on your property? ,
I

i
1

A. $11,344.48,

Q- Is that on 138 acres or the total%
A That's on the total plece. | :
Q Total piece; $11,3hh.h8._ B

THE COURT: Does that include your house?

IHE¢HITNESS= No, sir. My hcouse is not

this tract. My house actually 1s in South Eun, just the
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other ﬁide of Pohick Road. 1It's the dividing l;ne.
THE COURT: I couldn't see from ﬁhia |
distance whether you were on one side or the other.
BY MR, HAZEL:
Q. Mr. Wililams, in your experience in deveLOpingl
in the coﬁnty; from the.date thét zoning bécame a |
certainty to the date of the first building permit

for construction start of a house, how long is that

pefiod?
A. It*'s approximately two years, 1tfs beén for
me. | | | |
Q. And after that period df two years, in this

138 acres, how long dig you anticipate your build out

requiremspt Woulw Qgp

A Well, bn thls, I would hope that It would
be six, seven years; ."' ' : _; . 5 |

Q. How map# hduses would you anticip%te to
BUtdd 1n a yess? | |

A. Probably atart oﬁt.uo or 50 and build out

from there.

Q- -~ Mr, wxlliama, do you knou anywhera in

FPalrfax. cgunty that you could today acquire uo or &0

lots for a year's construction for your flrm?




A. No; I do not.

MR, HAZEL: I have no further Questloné,
Yéur Honor. |
CROSS EXAMINATION
BY MR. SYMANSKi: |
'vQ! My, Williams, have you'applied for a tax
reassessment or resppraisal to the Board of Equallzation

i

on your %ax bill?

A, Ne, I have not,.
Q. Are you aware that you can?
A. I'm not familiar with the procedure. I know

there 18 2 procedure. I1I've really not thought;the tax
was undue. I thought the utilization of the lahd, the
hardehip on holding back the land wés the onlyfthlng
that wes unfair. : } ;

Q. Is there any reasoh why you couldnht.sell
off parts of your iand 1f 1t was rezoned?

A. No. It would beva very foolish thing to
do, and I certainly feel if I were to sell 1t,‘I'd-have
"to sell it in its entirety due to the tax losJ.

Q. If it were rezoned, thoggh; you could
divide 1t up inte four pleces and it could be éeyelaped

slmultaneously? |
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A. Oh, yes. It would be economically very

foollsh to do that, though. |

MR, SYMANSKI: No further questions.

MR, HAZEL: I have no further guestions of
this witneaa; | o

| | THE COURT; .You may sfeb down, sir,
| (w1tﬁess'steps aside,)

MR. HAZEL{ If Your Honor pléase, that
concludes the complainants'or plaint;ffs"case; as you
might prefer in these two cases,

| THE COURT: All right, sir.

Call your first uitneaa,.pleasé. How
long will the first witness be?

MR. SYMANSKI: Possiblyda half ﬁour.

THE COURT: We'll take our break Jow instead
of afterwards. ' . : |

(Short recess.) |

THE COURT: I'm sorry to keep everybody
waiting; but I got involved in a very complicated phone
call;‘ | |

MR, HAZEL: If Your angr please, 'Mr,

Symanskl has been kind enough, with Your Honoﬁ‘s

permiasion, to let me put this exhibit in which




Mpr, Willisme testified from. I1'd liké to have it
marked and entered lnto evidence. |
THE COURT: Is 1t all right to just mark
it &8s & stlpui&tloh again? Stipulation No. 28,
| - (The document referred to was
marked'Stipulétion'No; 28 énd
was recelved in evidéhce.)
MR, HAZEL: I would also like to include
in our case the ﬁgo exhibitas, I think they weré'the
only two fhat ﬁere‘marked for 1identification. And as
I understahd 1¢, 8tipulated Exhibit No. 8 was the
emergéngy rent control ordinance, which I think was
orginally admitted, but it was marked and reserved for
identification, 1f Mr. Symanskl has no objections,
MR. SYMANSKI: No objection,
THE COURT: That 1s now_stipulatioh No. &
in evidence. - | | | ﬂ" |

(The document referred toc as

Stipulation No. & was received -

‘in evidence.)
MR. HAZEL: And the other 1s Stipulated
Exhibit No. 13, the report in case C-567, from which

Mr. Pammel testified, and as I understand it, there is
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now no objection to that being tntroduced.
 THE COURT: It's received as Stipulation
No., 13. | |
(The document referred to ae
Stipulation No. 13 was received .
.;n evidence.)

MR, HAZEL: I think that.waa all --

May I inquire 1f the Clerk has any dther
exhibits marked for identification only? | |

THE COURT: They were the opinlon of this
Court on the 1ow-to-mdderate-1ncome.housing cas§ was
No. 14, | | |
MR. HAZEL: i’thought that was.ultimately
admitted, E

THE COURT: It may be, sir.

MR, HAZEL: With Your ﬁonor's‘suggestion
that he uwould take judiclal notice almost, 1f nothing
else, of that opinion. |

. THE COURT: I guess I have to, I don't know.
Well, 14, 15 and 16,1 didfnot have marked
in my notes as being in evidence, They may a;beady_be.
MR, HAZEL: I think they were admitted.

(Discusslon off the record.)
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MR. SYMANSKI: The County's In;ervehtion
in Civil Action No. 990-73, which I believe Mr. Hazel
would stipulate to. |

MR, HAZEL: This, I understand, 1a seeking
‘housing funds? | |

ﬁR. SYMANSKI : Yes. Intervening in a  %
suit in Washington.

 THE COURT: Stipulation No. 29. Common-

wealth of Pennsylvania versus Lynn, et al.

MR. HAZEL: As I understand it, that's an
tntervention seeking federal funds ﬁo‘relieve the
housing crisis?

MR. SYMANSKI: Yes. I believe it was
funds that were impounded. |

Mﬁ. HAZEL: I would be delighted to join
in showing that that's an evidence of the critical
houslng-crisls.

THE COURT: I don't know that he 1ntehded
it just for that reason alone, sir. It'é now pending
in the District Court, District of Columbia. All right,
- 8ir, That's No. 29.
| | (The documeﬁt referred t§ W
ﬁarkéd Stlpulation No. 29 and

was received in evidence.)




MR, SYMANSKI: Mr. Pant,.

Whereupon,
SHIVA PANT
having been duly sworn,»was examined and @estified upoh
his oath as folicws: |
| | DIRECT EXAﬂINATION
BY MR, BYMANSKI:
| Q. Wil you staté your name and address, please?
A. My namé 1s Shiva Pant, and the address is}
14449 Cool Osk Lane, Centreville, Virginia. | |
Q. What is your eduéational background?v
A. I have a Bachelor of Sclence in Civil
Engineering, a Master 6f Science 1n Civil Engineering,
and have cémpleted doctoral course work at West
Virginie University.

THE COURT: Completed doctoral --

- THE WITNESS: ' Course work in Civll Englneering.

TRE COURT: Well, have you received your
doctorate?

THE WITNESS: No.

THE COURT: You're Juét working on 1t?

'THE WITNESS: Just working on it,

BY MR, SYMANSKI:
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Q. W1ll you state your work experience, please?

- A I have worked for two and a half years
with Virginia Departmént 6f Highways, the Methopolitan
Planning Division, as a transportation plénner. Itve
been wiﬁh the County for the last seven months,

Q. 'What is ybur position with the County?
A. Iim an assoéiate planner, éurrently in
_chargé of all transportation:planning ﬁdfk in the
office of Comprehensive Planning,
Q.  Have you qualified before this court as
an.exﬁert transportation plannes?
A. Yes, I have.
MR. HAZEL: If Your Honqr please, Mr.
Symanski, I assume you're submitting his qualifications
as a tr#hsportafion planner?
MR, SYMANSKI: ers,srr.
MR. HAZEL: I have no objection.
THE COURT: All right.
Go ahead. |
BY MR. SYMANSKI:

Q. Mr. Panﬁ, are you familiar with the two

zoniﬁg pfgpgsala in the Staff Reporte of the two case-

In question?




A. Yes, I am.

road syetem in the Pohick area with special interest in

|
|
|
Q. Did you, at my request, study, examlne the

the area of the zoning proposals?

A. Yes, I did.

Q. Would you describe the road éystem 1n the
area of these two zoning proposals?

A The subject parcels, C-169 and C-309, are

basically loéated -

Q. That's C-3017 |

A. C-301 and C-169. They are ldcated in the
area bounded by portions of Old Keene Mill Road,
Pohick Road and the VEPCO easement. And the Lee Chapel
Road runs north-south through parcel.C-301.

The VEPCO easement 1is just about the
frontage that the parcel has on.Sydenstricker_Road.
SQ that basic aéceas to the property is provided -
to the properties is provided by 0ld Keene Mil; Road,

and Pohick Rosd and Lee Chapel Road.

Q. " Let me interrupt you for a second. Are

you describing this point on Sydenstricker Robd where

C-301 meets S8ydenstricker Road?

A. Yes. All I'm saylng 1s the frontage on
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there 18 even less than the width of the VEPCO easement.
Q. - In other words, the VEPCO easement comen

throuéh that smell pbftlon which touches on 3ydenstricker

Roed?
A. nght.:
Q. GQ ahead, please,
A. And the Old Keene Mill Road 1s the basic

- faclility that provides direbt access eastwards to
Interstate 95, and for travél into, say, the City of
Fairfax, one uou;d have to frével th}ough Pohlck Road
- or go west on Old Keene Mill Road and hit Pohick ﬁoaq,
and then head on northward to Fairfax.

And southward movement towards Backlick
Road could be provided by Pohick Road or Hooes Road.
And that.describos so far as.the access to the facilities
are concerned. | | ._

| And a description of the foads inithe area,

All the roads -- and I drove over the roads ih‘the.
vicinity of the subject parcels, and all the roads
surrounding the aubject parcels consist basically of
16 to 18 foot of‘pavement. .They'érg Qnmarkéd% They
have no center or péVement édge, nb shbulders; Thay

have very bad geometrics in terms of horizontal and




vertical alignment.

Q Woulq you explain exactly what geometrics

in terms of horlnonpal --
| A, Pnﬂ\hor;zontal alignment, I'm talkling about
the gharp curgéq on the roade, especially Lee Chapel
Rosd. Anrd by vertical alighment,.l'm refefring to the
sid¢é-distance problems that are assoclated not only
‘in terﬁs of the way the road goes up and down, but also
the coupling of that with sharp turns. |

And there is very poor drainage on either
side of the roads. From a capacity standpoint, the
fact that there are no shoulders, and there's immediate
obstruction with a drainage ditch, if any vehicle is- |
disabled -- and, in fact, the day I was visiting the
site, there was a vehicle disabled on Pohick Road --
that Badically leaves about eight.or nine feet of
pavement open for the rest of the'traffié_to pass
through, |

And as mentioned earligr, the subject
paécels are located so the access eastward is provided
by 0ld Keene Mill Road, and that's where the majority
'of the trgt:ic_ét the present time3is oriented from

that general area,
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There 1is ho adequate system for movement
westwards or northwards unless one goes through a
ayatem of aimilar roada that are 1nndaquate in t@rmw:
of geometrics and safety. | |

So far as ahy development plans wohld take

place on these subject parcels, ultimately the trips

would end up on four basic facilities, 01d Keene Mill

Road, Sydenstricker Road, Pohick Road and Lee Chapel
Road, | |

| And from parcel C- 169, the trips would end
up baslcally on Pohick Road and 01d Keene Mill Road,
And from parcel C-301 they would be on Lee Chapel Road
or Pohlck Road. | |

I'm not sure at the present time -- it

~looks a little infeasible engineering-wise -- an access .

i

could be provided through the VEPCO easement and

Sydenstricker Road. I'm not aware of what constraints

<
¥

would exist. But, as I sald, the frontage there is

along the eastern edge of parcel C-301, l
And that pretty well describes thé location
of the parcels and its relationshipto the facilitieq

not eveh as wide as the VEPCO easement, and that runs

in the area.‘
\
|
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Q. How many trips per day, using the factorp
that the Planning Divislon of the County uses, how muny
total‘tripn por Gey would be generated by thene tuwo
developmentu?

A. By @he twq developments, under the R-12.%,
approximately 11,000 trips a day would be generated

by the two parcols.

Q That's the total development?
A. That's the total, C-169 and C-301.
Q. Do you have any figures on the trips that

vwere genereted presently or in the past on those roads?
In other words, do you have any traffic count?

A Yes, I have trarric counts, The 1971
traffic count on 0ld Keene Mill Road between Lee Chapel
Road and Sydenstricker Road, two-directional, are
1,537. And on Lee Chapel Road between Old Keene MNil)
Road and €-301 is 795 ve¢hicles per day. On Pohick
Road, while 1t adjoipns the two parcels, it's 362
vehiclea‘per day. And on Sydenstricker Road between
0ld Keene Mill Road and the VEPCO easement it's 1,439
vehicles per day.

And O0ld Keene Mill Road traffic &s it moves

away Just north of the subject parcels, east of the
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VPCO easeaecnt, 1t's nbout_l,th, and going about half
a mile further sast, it becowmes about 9,100 vehicles
per day Juat.berore it gets to Rolling Road,

Q. Is the road system in this area what would
normally be called a rural-road system?

A. Basleslly it's a.gural—road system. Let's
say it was designed at the time that the property, that
area,was rural in nature,

Q. Have you formed an opinion from the point
of view of geometrics and safety whether this road
system is adequate or inadequate?

A. Yes, sir. I have done capacity computations
and the trips that would be generated and their
probable distributions from the subject parcels into
the roads that surround the area, and based on that, I
have determined that facilities 1like Old Keene Mill
Road, Lee Chepel Road and Pohick Road, all three of
thun are deficient, o would be deficlient Lif this smount
of trafflc ugs allowed to load on these facilities or
%“he traffic that would bhe generated by these parccls
under the question of rezZoning.

Qe So from the point of view of geometrics

and safety in this road system, 1s it tolerablae,




intolerable, adeguate or inadequate?

A I would say 1t would bp inadequate.

Q. Did you have n development plah submitted
by the plaintiffs to study to determine where the roads
would cornect within this development with the system

that exists?

A, No, I did not.
Q. What 18 the VDH six-year plan?
A. VDH six-year plan i1s a plan that indlicates

the improvements that will be done over the next six
years on secondary rosds in the state, and, of course,
they arc doveloped district-by-district and then
county-by~county, and there 18 a six-yoar plan forpr
Falrfax County.

According to it, a certaln amount of funds
ore programmed esach year, and assuming they start
funding for some road, let's say, the improvement of
which 18 a million dollars, they would send the j
project for contpact or for bids only when 60 percent |

of the cost hae been allocated. That 1s to say, over
the next six yeare, $600,000 would have to be allocated
to a project whese constyruction cost 1s a million

dollars before the project would go out for bid,
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Q._ 80 eanstructionlwould,atart sometime after

a

the SOuperoaét figure 18 reached?

A Right. |

Q. Or bids would be let?

A;_ Yes; elr, _

e Whet roads in this area were in the six-

year plan as of 1972, and afterwards, if there was a

change?

A. Th@ onlv 1mprovements proposed in there are

Glé Kaen@ Mill Road, Bydenstricker Road, and those are

the two facllities that are planned for improwement
right spound the au&jéct parcels,

Qe . Can you determine approximately mhen bids
would be let on thoae two roads? |

A on 0ld Keene Mill Road, it would be some-
time 77, ‘783 and Sydenstricker would be '78, '79.
That*s’apprexima%ely when 60 percent of the funding
would get allocated, | |

Q. 1f Now, some ef 01d Keene M1ll has already
Vbean.éppr@v@d, ia that correct? Ape you talking about
the ﬁoyﬁibn over here near the subjec€ péoperty, from
the.intgggmaﬁina_khown as Riyﬂ_Forks.in,the area of

the aubgeét property?
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A. I didn't undarstand that,
Q. What part of Old Keena Mill Road will ve
started in *77, Y78, 1 believe you maid?
A, That's the one sast of Syﬁenstrick@r'ﬁdad'
Q uere any othep roads in this vicinity on E
the slzx-yeaer plan?
A Not Ln'the 1mmeéiaté Qicinity of the
subject garéais,-nay
Q& Wes Hooes Road, as of December '72, on
the gix-year p ian?
A;' - Yes, it is, It 1s on thé al# ~year pian.
I'm trying to find out where 1t is on this. Yes, 1t
is on the siz-year plan,
Q. Ag of December 729
.A. Yesj and most of the improvements that are
shoun at the present time on it are the bridge and
apprcaehes over Pahtek Creek and r@alignment of Hooes
Road mh@re it imtersects with Rolling Road.
Q;" The asctual building of tha road is some-
thing bmyond thﬂ%? ‘ | .v |
A. It is. It is around '*71“' | |
_QLQl Let's apsume 1n:&ig or '80, tnose roads

that you mentioned on the Bikx-year plan; that are on
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‘he six-year plan, are built and functioning. Taking
the total picture of the roed system in this area,
given those improvements, 1s this stll)l the typc ot
road system, from the overall picture, from your poiut
of view as a transportation planner, that would be
called adequabe-urben~densiiy type of road system? .

A, If improvements to 014 Keene Mill Road
are made, it wouid be an urban system east of the
subject property and would provide for safe travel
castwards, that is for somebody going towards 95; but
there are no iuprovementsf—urelatlng to your guestion
as to whether 1t would function adequately as a system,
it would not since there are no improvements to the
west or the north orf the subject parcels that would
expedite movement to, say, somebody coming to the
City of Peirfax or that general direction,

Q. Se, in other words, in one dlrection you
would have an adequate system?

A, For semebody going to 95, yes, 1t would be,
yes.

MR. SYMANSKI: May I have a moment, Your
Honort

THE COURT: Yes, sir.
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MR, SYM&NSKI: No further questions.
CROSS EXAMINATION

BY MR, HAZELq

Q. 31#, might I inqulre how you sbellvyour
name?

A. The last name 1s Pant, P-a-n-t,

Q. He. Pant, do I understend that the Highway

Department eix-year road progrem le essentlially based
on the neede ss domonstrated by the area in which the
road 1s to be built?

A It's supposed to be on the néeds and
priorttléa, and, of course, the Boérd proevides input
to some sxtent on it,

9  msut the-actual éxpenditure of money --
which 1s tontrolled by VDH, 1s 'dt not?

A Bight, |

Q -~ ig based on where the rosds are most
badly nesded, is8 that correct?

As Supposedly, _

Q. | Mr; Pant, 1t would not be likely that the

Highway.mepavtmwnt mduld spend any money 1in the

immadiﬂte vicinity of the mubject prcperties tintil that

' area davelopad, would 16?2
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A Well, with the existing traffic on there,
| there are other voads in Falrfax that have a h;ghef
priority, let'e say. |

Q. In other words, the existing traffic on
those roads which, fér example, as you told us on
Pohick Read,south of the'prOperty, was only 362 vehicles
a day, mith that kind of exlsting traffic load it
would be unvealistic and‘probably unreasonable to
belleve that the Highwey Department would spend any
money to improve that road, correct?

A. Yes, it would.

Q. It would also, on Lee Chapel Road through
the properties, be unrealistic to belleve fhey would
spend any noney given the other pricrities in the
county; is that correct?

A Uniegs they could justify 1t on some severe
safaety fPeature, eépecially on Lee Chapel Road 1s the
ohly one I can thing of where the current safety would
becéme a4 problem, and onecould reqqeat VDH tbvimprave
the alighment on 1t

Q. I see., But, absent that kind of a unidue
featﬁrplfnﬁg@ of the roads you]mentioéed in the subject

property aree would be likely to be improved by VDH



until the property developed, would it?

A., Well, I put 1t thls,why, if the subject
para@iﬁ were davmldped to what we aia talking about
here in tﬁia regening applicatioh. it would warrant
1mprbvament of these roads.

Q. Doean't penlly warrent it now, does 1t?

A % Under the present prioritiée, it does not
it into %he priorities that would get funded.

Q. ‘ 80 that under present traffic with no
development on the gubjaét properties, these roads
~that yﬁn?va Just described would remain that way for
many ywars, would they not? |

A I don't know if they uéuld or not. Maybe
there would bé &svelopmeht somevwhere in another area
that wonld load traffic on, say, Keene Mill Road and
Pohlck Road, snd that might cause it to get on the
six-yeayr plan. | | |

Q. But there's no real 1ﬁpetus for improvement
of & road until people are'there to use 1t, is fhere?

A Thet's the way the VDH has worked today,
‘yes. |

Q. Do you know any reason that they're not

working that way today and will continue to work that

way?



A. To me, that's not a2 planning system of

funding improvements to go by that mechanism.

Q. But that's the way {¥ vorks, 1isn't 1t?

A. That's the way they have done it to date,
yes. |

Q. And there's every reason Lo bellieve they're

going to continue to put the money where the demand 1ig
the gremtest, isn't there?

A. They would unless the County developed a
comprehensive plan that would indicate that Pohick
Rord needs to become a four-lane facility; in such
case, they would go.ahead and fund it,

Q. Does the County have any such plan as that
now, teo your knowledge?

A. Well, it has the Pohick plan, and they
haven;t based a vhole lot of improvements on it. TLike
I saild, the conly ineclusions in the slx~-year plan are
uwhat I indicated earlier for Kegne Mill Road and
Sydenatrioker Road.

Q. Now, ypou indicated that in 1977 and '78,

I believe, that the access eastward from the subject
proparty would be adequate for urban development?

A Yes, sir, 1t vould.
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Q. And that north and west 1t would not be,
coryrect? .

A Thats right, yes, sir,

Q. Is there any difference in the access north

and west from»the subject property than from the
déveléping.ppOperty,immediately 13 the vicinity? They
all have the same ﬁaj td gét north and west, don't they?

A. You're talking about the adjacent --

Q. I'm talking about this density right in
here that's shown as platted and it's all under davelop-
ment, VYbu‘re fpmiliar with thet, correct?

A, Going north, yes, |

Q That property which 1s now developing and
the subject property all have the sahe problems as far

as north access and west access, don't they?

A, To a certain extent, yes. , ;
Q. Really, there's no way to get north, direct,
four-lane road; ne way to get east, direct,four-lane
road? 5
| A.  There is no four-lane roed te go westward. }
Q. The nearest facility of a primary artery }

nature 1s 123, over on the Lért slde of Exhlbit 187

A Yes, sir, correct.
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Q. How, is there any detearmined, dellberate
blan to fmprove the western acceses or the northern
ageann? Té the existing development,

A. I'm not aware of any,

Qu Well; the fact 1s, Mr, Pant, there really
1sn't much demand that has been diaghosed so far for
northein and western access. Most of the demand has
been eastuward, hasn’'t 1t?

A Well, I have not analyzed some of the
facilities that feed into 123, and maybe some of those
faclilities that do feed into 123 may be inadequate, so
I can't gualify that none of them are.

Q._ You just don't know what the story is in
the western part?

A. Well, I know some of those roads,having
" driven on gome of them, are ifinadequate., I wouldn't --

Q. And you don't know whether the demand on
those roade Justifies any improvement beyond what's
there, do you?

A. No. I wouldn't know as to make a factual
statement ,

.Q5“_ 8o that the planning and construction fnr

accese to the east from the subject property ig really
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where the action has been all along, hasn't 147 That's
where the demand 1s, ian't it?

A. That's the way the funding hes indlcetad,
or as the way the components of the six-year plan
indicate.

Q. Angd by 1977, you think that that access
would be adequate for development on the subject

property for urben-lot densities?

A. For movement castwards.
Q. For movement eastwards?
As Yes,

MR. HAZEL: Thank you, Your Honor,
REDIRECT EXANINATION
BY MR, SYMANSKI:

Q5 ¥Mr. Pant, the roads you listed on the sin-
year plan, are on the slx-year plan now with:no regard
to the zoning proposal, are they not?

A, Yes; Old Keene Mill Road and Sydenstricker
Road.

Q. Given the road system as it now exists,

from a geometrical-safety point of view, is that

system adequate or inadequate?

MR, HAZEL: Well, 1f Your Honor please,
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the witnees testified on direct on this part ofvhié
testimeny, and I don't kndw thet he can just now be
agked to summarizse his teastimony as he goes througn.
his redirect portion of his examination,

THE COURT: He has already testifled on
these thiﬁgsg 8o there would be no necessity of having |
him say them again. |

MR. SYMANSKI: Okay. I'll withdraw the

guestion,
No further questisna.
THE COURT: You may step down,
(Witness steps aside.)
THE COURT: Call your next witness, please.
MR, SYMANSKI: Camille Cléveland.
Whereupon,

CAMILLE CLEVELAND
having been duly sworn, was examined and testified upoen
her oath as follows:
DIRECT EXAMINATIOH
BY MR. SYMANSKI: |
Q. Would you state your ﬁame, please?
_Ayw;v_dgbg,_;ggyname is Camille Cleveland.

Q. And your positlon with'the County?
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A. I'm an assoclate planner in the Office of
- Comprehensive Planning,

Q. With regards to the Pohick plan that wetve
been discussing in the tpial, have you had any expoerlence
in the proparation of that plan?

A. Yoes, I participated in the project team in
the preparation of the plan, and I also worked for about
two years ar a 8taff plannorlwlth the Planning Office's

input for rezoning cases.

Q. And how long have you been in the Planning
Office?
A Five years,

MR, EYMANSKI: Your Honor, I'd like to
offer Mrs, Cleveland as an sxpert planner.
MR, HAZEL: I have no objection,
THE COURT: All right, sir.
BY MR, SYMANSKI:
Q. Are you famillar with the zoning proposals
under dlscussion today?
Yes .
Have you visited the area of the proposals?

Yes, I have.

e p L P

Are you famlliar with the Pohick Restudy of
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1969, the adopted cbmprehensive plan?

A Yes. |

Q. For the Court, weuld you, pleame, in your
opinion as &n expert plenner, compare the zoning pro-
posals, G»lGé and C-301, with the exiating comprehensive
plan and give youy opinion of that compsarison?

A Okey. Essentlally, there are several
objectives in the Pohick Restudy. A major one ﬁas to
achieve the suburban-cluster concept. Basically,}this
15 ) cémcept that residential dansity'should be con-
centrated in areaé around intensive-commercial cores,
and the lower density of single family should be located
~in dacreaalng dansities from these high-lntensity
clugters. |

| The Barke;regienal ¢luster, whiéh has been
discussed, and the Lorton-residential cluster were the
two major activzty centers in the plan, And each of
- 25 ﬁeighb@rhoada was planned with.a specific density,
and most of these neighborhoods had small-neighborhood-
canvénienée centers plgnned for them which would include
a nelghborhood shoppihg center and perhaps some higher-
density housing surrounding the cehtei,;tself.

Also, within the neighborhood center, it
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was pfnpoaed that the neighberhood school be iocated
anda‘éaighborhaad.park. Each neighburhcod had a
specific target population specified for it, and 8
proposed overall denéity for the development cutside
the center,

The two proposals are located essentially
1néNeighborhoad 12, and a partioh of thé Vén Metre
tract is within Nelghborhood 13. Thé.total population
for Nelghborhood 12 was 4,600, and the total population
for Nei@h&ernooﬂ 13 was 7,900, specified in the plan,

For both bfithese neighborhoods, the over-
all a@naityj. outside the centers, was planned for
two uﬁits o the aere{ and both of these cases were
proposed for R-12.5 zbnang which has a density of 2.5

to 2.9 units to the acre. So this is somewhat hlgher,

and I feel thet 1f these cases were -- 1f theae

properti@s'to‘be developed at R-12.5 density that we

would have a &aqgag of exceeding the planned population
for both of these neighborhoods, given ﬁhe other parcels
in the-neighboéhaod developing at urban density, except
for the scattered single*family homes which are already
there. .

The plan alsoc had an objective of preserving v
d ‘
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the stream valleys in the Pohick, and quite a bit of
the plan addressed tﬁe types of land development which
should occur. One of the policles was to vary the
types of housing from apertments to single family,

and also to cluster development to the extent that
perhaps if there were steep slopes on the property
which should be preserved, density credits could be
obtained. A housing type other than single family
might te bullt,

The intent of the plan was definitely to
protect properties from flooding and from severe so0il
erosion, This was one of the remssons why 1t was
suggested that the stream valley slopes not be bullt
on,

Now, I have not seen a development plan
for elther of these properties, and it was my under-
standing that one was not submitted for these two at
the time of rezoning, such that the Staff could not
really comment 88 to whether these properties met
these policies of the plap.

‘Another important factor in the plan was
timing of development. At the time qr plan adoption,

the Staff had recommended that the Middle Run areg not
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be developed until a later point in time, The Stafe
had initially recommended after 1975 that intensive
development bégln, and the Board's adopted policy
specified that the Middie Run area was not within the
urban-éerviees area, and the Board hoped to discourage
intenéiﬁe development until such time as the_Board had
the capacity to provide public facilities.
| The majér reasons for this policy, to

declabe.the ares outside the urban-services area, are
‘that there had not been within the last ten years s
aubatanﬁial demonstration of market for development in
the Middle Run, There was a censlderable portion of
lang -~ :
| THE COURT: Could you repeat that last
part, plsase?

THE WITNESS: The ten years preceding the
study .-

| THE COURT: Which study? Do you mean '69?

THE WITNESS: The '69 study.

THE CQURT: You're saying from '59 to_'69
there was not an éppreciable market for homesé

THE MITRESS: That's correct. I believe

our actual researéh was 1960 through 69, There had
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not been a eomslderable amount of building acti&ity
even theugn there had been_land rezoned at urban
density.

The Main Branch development area that més
recommended considt&d of so@e 11;000 acres, and it was
felt that it would be most efficlent to concentrate the
development in the Main Branch and concentrate the
community's faéilﬁtiea prevision'ln the Maln Branch,
| | Thié—pclxcy of the Boards to considéf the
Middle Run outside of the development area in the
countf‘was to be reviewed annually. The Staff did a
bevieu of the Middle Run in 1971, and the Planning
Commiési@n took action.on this in Februafy of 1972.
The Bosard, however, did not take any acfion on the

Staffts recommendstion.

In 1972, the Staff did a county-wide analysis

of public facility capabllity 1ln the fiﬁe-year plan,
and thié was released in Augﬁst. I think that the
findings of noth the *T1 review and"72 five-year plan
showed that the facilities were not available in the
Middle Run for extensive develapment beyénd the area
shown for the croas-county freeway, uhxch is - the

demarcation line for Neighborhood La nor were they

i



progranmmed by any of the county agencies.

BY MR, BYMANSKI:

Q.  Has any action»by the Board bean taken ohn
the Middle Run p@llayé

A. Yes; action was taken sevaéal weeks &ago
Aln the early part of July to cont;nue the poliéy of
discouraging growth and not programming publlc facilities
in the Middle Ruh other than in Neighborhood 14 which
is ﬁha ares whepre substantial develdpment is occurring.

Q. . Did you work on‘the two reviews; the '71
and '73 reviews of the Middle Run policy?

A Yes, I did. |

Q. ' What basically, if you can gi§e the
conclusions of the '71 and '73 reviews, what were the
conclusions of those reviawaé.

A , Essential;y,'}twgaa_hhgt—gubixc~£aciiiiy
Qgggbilgt;es were not there to have e#tenéive éevelop~\
ggqy'ig'the Middle Run, We felt that Nelghbdrnood 14,
since ;t}waahunaargaing conslderable development already,
should be recognized as e development in the area, and
this was recommended by the Staff, :

THE GOURT: Did I unders_ﬁghd, a little

earlier you said that the '71 review and the '72 five-
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year plan both shuwed that racilitiea were not readlly
availabla nor were they plenned by county agencies?

THE WITNESE: That is cosrect.

THE COURT: So the reason you don't have
any 18 the County hasn't provided them, or is not
planning on providing them?

THE WITNESS: They have not et this time
planned to provide these facilities. Part of this
ralatea,'l think, to the initial recommendations 1in
the restudy,that the County should.cénéentrate public
facilities in the Main Braneh untll éfter '75.

| | THE COURT§ Well, what'recommendation wase
1t thaﬁ the Planning departments made that the Board
did not adopt after your review? You sald you were
supposed to have egnnual reviews, but you didn't have
one for two years.

THE WITNESS: That is correct.

THE COURT: And there was a recoﬁmendation
made,.and you said the Board did not adopt 1t.

THE WITNESS: I'm sorry. They did not |
take any sction. They did not reviéu‘the policy., |

THE COURT: So, in other_wordé, you did

review after two years, but the Board didn't look at 1t?
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THE WITNESS: We did the Starff work, but o
the Boapd did not have any pﬁblic hearing or take |
formal action on thio. This was the '71 review.

" BY MR. SYMANSKI: |

Q. But, dld they then take action, you mentioned, ,

in 1973%
A. That's right,
Q. ~ Now, with regard to the populétion in the

néighbérho@d figures, what effect wouldvthls proposal
haye oﬁ the neighborhood figures in population tbtals?

A. I feel that both of the neighborhood pop- 5
ulatiocns would be exdeeded if the“ramélndér.of the |
neighborhood, even with the existing single famlly
remalning in low density that'--

THE COURT: On that question, if a nelghbor-
hood cluster -- I realize you looked at it just on =&
i2.% baéis throughout these two appiication areas --
but,-if &au put a neighborhood ciuster in this combined
application, 1f we can now call it that at this point,
i thebe:mere a neighborhood cluster in there, of
course, it mould not exceed the denslty of what would
be pl&ﬂﬁ@ﬂ».!?ﬁlﬁ ite

THE WITNESS: That would really depend upon
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the total number of units, I think. It's ﬁosaible,

I think, that definitely in Neighborhood 12,if this
proposal included the nelghborhood center,that the
~densities wouldn't be exceeded. Nelghborhood 13 is a
l1ittle more questionable,

THE GOURT: But, 1f you had Nelghborhood 12
and it did include the neighborhood cluster within this
application, that; of couree, would mean that the
balance of the nelghborhood would have to be of a
lessor density, wouldn't 1t¢?

THE WITNESS: That's correct,

THE COURT: So 1t's just who gets 1t?

THE WITNESS: That's right. This was the
essumption, I'm sorry if I didn't make it clear, I
was allowing for the remainder of the neighbérhood
other tﬁan the existing single family to deveiop.

~ THE COURT: If the neighborhood cluster
were not included in, say, the w11liams tract or part
of the Van Metre tract, that's in Neighborhood 12, 1Iif
1t were not included in that, uou1¢ that mean it would
have fo be included 1n the balance of Neighborhood 127

?KE_WI?N&SS: That's right.

THE COURT: But, 1if 1t”were included, then
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the balance wauld‘ba of a iesaEr denslity?
THE WITNESS: That's right.
THE COURT: Thank you.

BY MR, SYMANSKI:

Q. What were the maln reasons, 1n.your unger-~
gtanding, thaet the Pohick Restudy was done?

A Primariiy it was because ma jor deveIOpment
which had ccourred had been on single-family lots.
There‘ﬁaa some fear that the streanm valleys would npt
be prqtaéf&d, that the Public Law 566 program would be
Jeopardized by siltatlion, and some fear of the possi-
bility the sewer capacity might bevprematurely exceeded,

Q Wes the development that had occurred,

in the Staff's opinion, what ie known as suburban

sprawl?
A. | I think that's correct, yes.
Q. | What ig a definition of suburban sprawl? ;
A Suburban sprawl, essentially, is a sea of |

lot after lot of elngle-family detached homes without |
#ny varieﬂy in hoqsing types or even a lot of regard ?
ta‘the terrain with pleaaihg --

. THE éOvRT: The first part is Jjust sesthetics, a

isn't 1%°?




THE WITNESS 'Eséent1a11y5nsthetlcs, yes;

although, it also ralatgé to presebvation'of aoil
end things llke that.
BY MR, SYMANSKI:

Q. Do you have An'opinion‘oh'the proposals
we have here with regards to the purposes of the restudy,
that is, are they, lh yourVOpinion as &n expert planner,
contemplated under the restudy?

Ao Well, as I sald earlier, I did Aoy see a

development plan, It was my understandlng-that'one was

not sﬁhﬁittad. 80 i really can't specifically address
what the result of Che development would be. Quite |
often, Rulﬁ.ﬁ.development i unimaginative and does
not reéliy meet what we would look for in the policles
of tne pian. But I can't really say categoriéally
that 1t would not without seeling a_dévelOpment plan,

Q. And with regards to the center, generally
what are the policies of the pilan with regards to the
location of the neighborho@d center?

A. It*s most preferable to see 1T inathe}
interior of the nelighborhood, and that the streets and
sidewalks op welkway a&stems are deslgned such that

almost every home Lin the neighborhood is eaasily




\n
—
(pe]

accessible to the neighborhood center,

Q. The neighborhood center includes commercial?
A Yas, right,

- THE COURT: Do you have that map with the

neighborhood on 1%?

MR, HAZEL: Yes) sir. This is the same

THE COURT: I need one with all those little
round clrcles on 1t,

MR, HAZEL: Here 1t in.

BY MR, SYMANSKI:
Q To sum up -

THE COURT: Just a minute, please, sir; I
would like to look at this, |

I see 13 has the.aouthernmost'part of the
Van Metre property. . ' :

THE WITNESS: That's right.

THE COURT: And-it crosses the road and
encompasses that integsectlen;‘ Then 12 is al% of the
application on Willlams andthe northerh part &f Van
Metre, goling all‘the waylup to 01d Kesne Hill;'

| TKE'KITNESS: That's cqfrect. I think 1t's

Lee Chapel Road that e the dividing line.
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MR, S8YMANSKI: Would you like to point cut

THE'GOURT: Frankly, it 100&@ to me llke
it'e all the‘way from the big 1nterchange that is
planned, that 12 runs like this, ,

THE WITNESS: No. I'm.sorry. The white
dots ape the dividing line, This is 13. | |

THE COURT: Well, what's this 12°

THE WITNESS: Oh, that is R-12.5, The
zening on this_particuiaf property excéeda thé plan,
This 15 the neighborhood-nhmbaﬁ here;.

(Discuesion off the record )

THR GOURT: But, it's bounded by Keene Mill,

Lee Chapel and Pohick? |
THE WITNESS: That is coréect.
THE COURT: That is Neighborhood 129
THE WITNESS: VYes, sir.
THE COURT: All pright.
BY MR, SYMANSKI.
Q. " With pregard to those figures on the policy
plﬁn;'ﬁelﬁaﬁ in Neighborhood 13, why are those figures
on the policies pian? -

A. They show that the zoning predateq the




adoption of the restudy plan.

Q. Secondly, as far as the'nelghbdrhood
figureslin the Pob1CK plan, would the zonings that
exlsted at the time of the adoption of the plan, at
the time the Staff uorkéd on it, thé neighborhood total
figures, include those rezonings which pfedated the
plan?

A. That's correct. Actually, I should state
that they were adopted preceding--they were spproved
precéding the adoption of the plan, and they exceeded
the planned density.ahown, such thgt the remeinder of i
the neighborhood should develop at the lower density.

Q. But they were taken into account as far as
total neighborhood population? |

A. YTes,

MR, SYMANSKI: No further questiops. ;
CROSS EXAMINATION |
BY MR. HAZEL: | |

Q. Mrs. Cleveland, 1s there any doubt in your %
mind that the planslof Fairfax County, at leaft since
1967, have anticipated density greéter than R?-l on

‘the williamg,&nd-Van_Metre tract?'_: | |

A. I think that's correct in the long run,
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Q. And %hoaé planeg now anticipate density
greater than RE-1, do they not?

A. In the long run, ultimately. |

Q. They anticipate, 16 fact, density either at
2 or 2,5 units op somewhere in that area, do they not?

A; Let*s say an overall density of'two,
except with the nelighborhood center. | o

Q- 8o there's no question in ydur mind but
that the plans of Pairfax County.roé the last three
years; five, four years, aince 1969, anticipeated
development of Williams and Van Metre at least at the
R-17 dénsi%y? You c¢an explalin, but Just answer yss or
no, first, plegse. | |

A. I would 88y, yes3 but, I doﬁ“t'think that
the plan necessarily implies that thésg densities have
to be achieved. | | |

Q I understénd that, But, the plan shows
that these aress are‘proposed,for R-17 density at =
minimam?

A I would not again say -- a minimum is
more appropriate,

Q. And there was a perlod between '67 and &7

when they actually showed R-12.5 density?




A. I think that's correct.
Q. ‘And what you just told the judge about the
R-12.% on the M&aﬁa? Plan 1o the recognhltion of tha

fact tnat th@ area of the Levitt- Caldwell tract was

" amectually zon@d at 12.% density?

A That's correct. |

in And what you then did was recognize that
number éé far as the total‘population, and, in effect,
gubtract some of that from the other areas 80 that you
wouldn't have any more then tuo units recognizing that
zaning? Ia th&t what happened?

A I'm not sure I understand you exactly. _

Q@  Well, you had to live with the R-12.5 |

density on the 660 acres, 1sn't that a facte

A. That's correct,

Q. And that's what your plan'shows?

A Yes.

.Q. And yau endeéﬁored to compensate for that 1

density by showing the other aress as two units? o

A That's correct.

Q Right? |

LA~ ~: _But the overall_densityyiaa'not two units
pér aééaa |

Q. I Qnderstand. Now,-did"&éulhave any study
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before you -- you indlcated, as I understand 1t, that
you wbrxed with this plan for a number of years -- did
you have any studies that would indicate any cross
ratios, public-raéility 1ncreased.coat»or any other
econcmié base for the position that two units on the
WLIiiama-Van Netre tiact was to be deferred to two and
o half unita?

A I'm not auware 6f any. I'm aware that there
uas Staff research done on the Middle Run in general.

Q | You're not auware 6f any analysds that
really‘beara on this matter of density, I take 1t?

A.  The analysis ﬁés part cfAthe restudy
reaearch; I think it was primarily, ﬁhe shift in
density was propcsed primarilg because of the terrain
in the Middle Run and the deslire to protect the stream
valleys within the Middle Run,

Q. Now, Mrs. Cleveland, are you suggesting
that R-12.5 ar,f@r that matter, R-L? density for single-
femily lote is Anherently bad?

A ¥o. I'm not saying it's.inhereﬁtly bad.

Q. In fact, Mrs. Cleveland; most of'th'pgqple
that live in single-family lots in Fairfax County live
in aréas thet the Staff would refer to as urban sprawl,

do they not?



A, That's probably true.

Q. So that as long as people deaire to live
in aLnglanamxly lote, you basiéally work Qith the
BAame kind of single-family-lot caheept that most of the
county lives in; isn't that correct?
A That'arcorrect; but, I think it's possible
ﬁa'désigﬂ R-12.5 and R-17 with pleasing --
| Q. | Fine. Now, that has been done in some
came&, and I point to you Rolling Valley West, the
applicatién B3-436. That is an appiication under the
alterh&te dengity, at thé 12.5»denaity, but it preserved
stream #alleys, and so forth, did ii nﬁt? |
A Yes.
Q. Now, that same mode of development could

be accomplished on the Williams-Van Metre tract, could

1t not?
A I think that's correct.
Q. Now, Mre. Cleveland, you indicated that no

developmgnt plan was filed. Is there any requirement
in thé-§rd1nances ovaairfax County that a developer's
plan}be filed with a2 zonling applicatlon?

A. Kot that I'm aware of.

Q Now, Mps. Clevelgnd, you knew that as a



525

stated ﬁalicy, the‘Starti»— aﬁd I realice you may not
be directly involved in Mr. Pammel's section -- bdt,
the Btaff discouraged repeatedly the scheduling, even,
of th@ Wiiliama-Van‘Métre cases, are you not?

A. I was sware that they were notvschedulcd
for sometime;

Q{. And you were aware that the Staff'had
1nd1catea to the two applicants that they did not

intend to recommend favorably those two cases, were

you not?
A, No, I wasn't involved.
Q. Well, you certainly were aware that

developﬁént was being discouraged in ihe Middle Run?

A Yes.

Q. | You are aiso aware-that develqpm@nt plans
require a good deal of expense and a lot of design
data, are yom nat?v

A Yes,

Q. Bo you believe it was reasonable that ..

that it would have been reasonable under the circumstances;

that prevailed for these two applicants to have pre-
sented development plans?

A Well, I think the guestion originally waes

!

|
i
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whether I falt that the proposals met the plan pollcxes,
and I feit that I really couldn't comment oﬁ that
without having seen & development prOposai.

Q?' Well, let's get down to the basic iasue.

In fagt; under the Staff and Board pélicy as interpreted,
ne proposal that proposed any rezoning on the subject
case met the couhty policy, did it?

Al In terms of timing, -

: Q. ' In othefjwords, it was a futlile gesture
for ué toc talk about a davelopment'ﬁlan, é nelghborhood
center, density aréund the center, becauée no matter
what the averriding,posltioh of the County, both of
the Board and Starf, was that the time wae not
appropriate, and thus, the zoning would be denled?
Isn't that the fact? 7

A I think that's probably correct.

Q. S0 that any kinds of plans that we might
have suggeated was futile, giveh thaf resﬁflction,
corract? | |

Ay Yes., I can surmise that'there'might be
from the develop@r 8 polint of view |

* Nou, you indicated that the County prepqreﬁ

a five-year program in 1972, is that correct?




A That's right,

Q. | I show you the ﬁummary of the findings and
con¢clusions which was'apparentiy a massive job and
supported by much data. I would like to ask you to
read on the 1&&% page of the findingé and‘cOncﬁuaﬁvﬁg,
the iiem I'm pointing out regarding high school and
intermediate school costs, | |

A-  "High achool and intermediate school

costa are the primavy publié fa@ility capital

costs assoclated with‘gfowth.f The way

atandards and criteria are applied for inter-

mediste and high schools has & aigniriéant

bearing on the costs'of»new residential
development in the county.”

Q Now, Mrs. Cleveland, thefe has heen

testimony that the high school and intermediate

school situation in thia particulayr area is not in any

way critical. If that was removed from your concern,
givan the findings of the five- year study that you
raferreﬂ to regarding the principal costs being high
schoola and 1ntarm@diate schools, what other cost
vprablams are invwlved in providlng publice fuCiliti“'

to this sita? i




A | I think your next heaviest cost probabl |

would bs your slementary schools, and I think My,
Whitworth indicated that there 1s a lack of capaclty
in the Pohick waterahed for elementary schools. Aleo,

I think the roads would be a critical problem.

Q. Kow, are roads 3 county cost?

A No. They are a state cost.

Q | Does the'COunty have any control over the
roads? |

A. Noj; dnly insofar as they have'yearly
participation.

Q. You also heard Mr. Whitwoprth testify

that you would not have a netghborhood school in this
neighbbwnoad until you had the development and the
site for it, corrpct?

A. That's correct.

Q- Now, what other costs, and would you cite
me the cost and the reference to the County plan sre
you speaking of as being unavailable or beyond the
means of ﬁhe County $f this property uas zohed?

A. Well, the library system 1s adeguate, I
believe, for this property, so that would not have been

a problem. PFire sepvices, as I understand, are wlthin




the appropriate distance from a fire statlon. So,

essentially the remaining costs would be & cost for
provislon of & park and doVﬂloﬁmenﬁ of park land,

Q. Well, is thare_any park deficlency alleged
in connection with this application?

A I don't recall what the Staff Report sald,
It would be my impression that there would nbt be
sdequate neighba#hoédopaék facilities dr community;
park facilitles; although there is a large county park
in the vicinity of the site, |

Q_ Taking 1nt6 account the-750 acres of Burke
Park,:almomt across the street from the subject property,
do you balleve 1t's reasonable to base a denial on the
fact that parks are.inadequate?

A. There are other park facilities other than
what are provided in the large county park.

QQ Could I ask the gquestion again. Do you

belleve 1t ressonable to deny the subject appllication

based on an allepgeéd inadequacy of parke?

>

. Not exclusively.
Water service 1s available, is it not?

Thatt's correct.

e p @

Sewer service 1s under construction and




amnle'capacity for this project?

A, I'm not familiar with the seuér service,

Q. Now, you indicated thgt the Middle Run
policy haa been supported by avcoef analysins of the
County Staff in the five-year plan. Do you have the

reference to that finding, or could you find it in this

vaiume?

A; | 1 Wwa s raferring to the>capitaliimprovement8
program, |

Q-' Could you tell us in that mass of material

where the finding 1s that says that the cost analysis
indicates that the Middle Run 1s not avallable?

. A, It déas not zpecifically refer to the
Middle Run, It refers tovthe proJécté which are
pr@géammed and whieh are precommended. |

Q. I see., Butb iﬁ dces hot refer to the
Middle Run, does it, Mrs. Cleveiand?
A. No. It refers to the fééilities cbunty-

wide, specific facilities.

Q. Mo specific reference to the Middle Run?
Q = Now, Mrs, Cleveland, the whole thrust of

the Middle Run policy and the Countyfa plans in that
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area, and the reason for the denial of the zoning caae;
is that the County is attempting to channel groﬁth

into other areas,if, in fact, there's going to be any
growth 4in Fairfax, for purposes of efficienqy_ané
economy of government. Isn't thaﬁ the basis of 1t%

A I think that's cégrect, yes . |

Q- Do you have any authority that you cah
give us as té a proﬁer basis for that approach?

In other words, can you give us any basls for the
Countyvapproaching the zoning of this tract based on
what is efficient or inefficlent for the County govern-
ment? | |

A 1 think that one of the documents is the
suburban clﬁstér:document.

Q What |is that?

A. This was done in 1963. It is a document
which recommended plénning along the lines of the
regilonal-cluster development concentrating services in
high-density areas. | |

Q. Isn't that what we're trying to do in this
case? It's Just a matter of when we get there, lsn't

it?

A. Yes; but, we're concentrating development




in gpaeific\areae.auch that we can develop thenm

efficisntly raﬁhir ﬁhnn, I think the planning term is,
Leaptvbgging devalopmant,'and carrying it 1htb new
areas réqnirlng new servicos. |

Q. Well, do you call this leapfrog development?

A. Well, I would say it's developmént which
is beyondiﬁseifically.hhatﬂia—ocanntlng*nignt now
where vhe ma jority of the services are reéuired, yes.

Q. Well)l now, Mra,. Cleveland, ybu indicated
thet there was a study in 1971 that seid that no
additional land needed be zoned in order to accommodate
the housing demand? Is that situation still prevalling?

A I belleve the 1971 studiisaid that within
several years that more zoﬁxng would have to be
ap?rav&d to accommodate fhe housing demand.

| THE COURT: Is thet the one the Board did
not take sction on?
THE WITNESS: Right; which they eventually
took actlion enllnﬁJély of thie yoar.’ |
MR, HAZEL: Tﬁo weeks ago.

BY MR. BAZEL:

Qa _ihggwgsudy, in effect, tried to adopt a

ratio of zoned land to unzoned land, didn't 1t?



A. ‘ Thaﬁ'n correct,

Q. | What ratio did that study -- . :

A ~ Three to‘rivo times the ameunt of vacant
land as the domand is shown per year. -

THE COURT: I thlhk I'vé got 1t backwards
in my mind, You mean RE-1 and two would be three to
five times that which is zoned at higher density?

THE WITNESS: No. I'm sorry.

THE COURTt It's_thé'othef way around?

THE WITNESS: .foa. To avold a monoboly
situaﬁ;on, it'es considered good planﬁgng to héve
avail&ble land ready‘for devclopmeht which has been ;
goned three to five times the amount of demand on a ‘
yearly basis,

THE COURT: Oh, not in ratioc to the unzoned?

THE wrrnsss:':n¢.

THE COURT: Is the ides behind that to
hold dpwh the cost of the land? |

| THE WITNESB: That's true, so there will
not be & monopoly. |
- BY MR, HAZEL: _ |
QL_  _QHgllﬁg;s.theré.gagugh land now zoned,
Mra. Cleveland, to avold s ménopoly situation in the

Pohick?
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A, I don't have the figures avéiiabie to me
apéeifieally. Therg are -- if we take last year's
complatioﬂ of uhlts'aa a good astimate of the maéket
demand, there were slightly over 700 Qnits.'

Q. . Has there been any market_an#;yais done
by the Staff to determine whether, in fact, in the

marketplace there is a shortage of zoned land?

A~ Not that I'm aware of. I think one 1s
proposed. | _ |
Q. But there has been none.done today?

A. Hot up to date. | | |
Q. - Now, you've been present ﬁhroughout thiév

trial, have you not, or most of the time?

A. Portions of 1t,

Q. DLid you hear testimony in the past day and
last Thursday to the effect that there 1s not enough
zoned land available to prevent a m§no§oly situation
and that, in fact, the restricted zoning has raised
hcus;ng prices remarkably? |

A I did hear that testified.

Q. Do you have any evidence or does the
County, te your knowledge, have any evidence to refute

that?.




A. The evigdence that I can offer here fn

there 1s @ total projected growth in housing units

for 25,000 people -- excuse me -- for almdst 15;000
people, which would be on the order of 5,000 units.
These are on lots which are ready for development,
have been rezoned and have sewer permit. And last
yearp thére~was,some 760 single-family units built.»

Q. _ Now, thé testimony was very clear and
from 8 number of witnesses that there is not enough
lsnd zoned, on the market, to prevent a monopoly
gituation, Yo& have some numbebs about what lsnd is
there. But, can you give me any basls, to your
knowledge, that the County haS'develdped,to show that
there 1is in;the market@lace, in the‘economics of 1it,
& sufficient supply of zoned land for urban-lot denéity?-

| THE WITNESS: Do y’oﬁ have those figures?
3Y MR, HAZEL: .

4. I'm asking you, Mrs, Cleveland. - You can
concuyr with counsel, but I'd liké you to tell me
whather there is any basis to your knowledgé.

THE COURT: Let me see if I understand the
flgures she gave just a minute agb; -Yogfre éaying

from the figures you have in front of you that presently
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in the county there are apprbximately 5,000 bullding
lots proaehtly zgoned? | |

THE WITNESS: I'm sorry. This 1s 1in the
Pohick waterahed alone; Oh, I'm sorry. 1 have new
figures here that I found. 3,700 ainglg—family units,

THE COURT: Nowu, is this on below ﬁE—l |
or does this anludé RE-1?

THE WITNESS: No. I'm sorry. This is
for R-17, R~12.5, Anything that has é_building pérmit
or ueﬁer permit or is anticipated by having a sub-
divislion plat apﬁroved for 1t,

| THE COURT: In other words, a higher density

than RE-]?

THE WITNESS: Yes.

THE COURT: 8o, it's 3,700_now?

TﬁE WITNESS: Aﬂd aé a contrast there were
700 units built last year, and this mpuld be well over
-~ this uouid be at least thbcé to five times as‘much
iand avallable. | |
a THE COURT: How long did it take it to
drop from 5,000 to 3,700?

THE WITNESS: I'm sorry. The 5,000 units

include townhouses. I think I was wing total population

[T

projéctions.
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THE COURT: You're saying rlght now there
are 3,700 R-1T or R-12.5 lots ready to be buillt on |
that have committed sewer and facillities?

THE WITNESS: It's my underatanding not
2l1)l of them have committed sewers. |

THE COURT: They're Jjust platted.

THE WITNESS: I think that perhaps this is

wvhat's driving the cost of lots up is the sewer

avallability, not so much a matter of zoning avallablility.

BY MR, HAZEL:
Q. Mrs, Cleveland, how many single-family
dwe#lings are built in Fairfax County in a year?
A Last year I believe it was only 2,500,
_Q~ 2,5007 Are we talking about the Pohick

now or the whole county?

A. No; in the county.

Q How many people moved into Fairfax County
lagt year?

A. Almost 30,000,

Q How many units did it take té accommodate
them?

A. At three people per unit,on the drder of

10,000.




Q. 10,000 units. Now, Mrs, Cieveland, I

show you & document dated August '71, Review of
Development Dotenticl in the Middle Bun Area of the
Pohlck{ﬁatershed,ahd ask you to read -- well, first,
that document on page 11 refers to ratios of three-to-
one and five-to-one in the vacant land reserve. Where
dld you get the three-to-one and five- to-one numbers?

A. This ié common §lann1ngvknowledge, but 1t
was spec¢ifically clted in the aning Procedures Study
which wee done for the County in 1967. |

Q. | Mrs. Cleveland, is this the document that

you were referring to that says that was specifically

cited? -
A. Yes, sir.
Q. ‘Do you know where the citation is in that

document for that cite?

Would you ;ead the paragraph that cites
the three-to-five -- the 6ne~to-three »8nd one-to-five
ratio? I think 1t's at the top of the page at that
paragraph. |

A. "One additional point should be made

aboutl the planning-area technigue. If 1t is

to operate effectively, the amount of land




"placed in planning area two ~-- and planning

area two 18 the developing land -- must be
closely related by Market analysis to the
proJectéd short-range market demand for new | |
development, housing, commefcial and

'industrial uses,

"Ih-order to allow the private
mnarketplace to operate effectively, planning
area two must inciude more land, perhaps‘
three to five times more land than the pro-
jected demand.

"If the amount of land in planning
ares two only equals, is less than or onlf
slightly more than short-term demands for the
next three to'flﬁe yearse, the County will
have effectively established a kind of monopoly
situation." |
Q. Now, 18 there any other reference in that

document to the ratio thét would bg approprlate if,
in fact, & planning area was valid?

Q. Dbid the County through either the Board

|
i
A. I can't recall.
\
\

level or any Planning level ever, to your knowledge,
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éOnduct an analysis or a study of what a proper ratio

would be?
A. I'm noﬁ avare of one.
Q. In récf,vthere'was none, was there, Hre.
Cleveland? | |
"A. I don't know.

Q. You would have known had there been one,

would you not?

A, If it were conducted within my branch, I
would; |
Q. You would have been involved with it,

would you not? |
A. i can't sﬁy that., I'm not an economist,
30 I may well not have been,
Q. Now, in fact, the planning-area technique
was not recommended by the'zoning astudy éommittee, was 1t?
A. I'thinkvthat was because of the County's
present bémeraa
Q. That's right, In fact, the plannihg area
sald that there was no power in the County to designate
holding}z@nes of this type; is that correct? Would you

read the summary of that stgﬁy right at this point to

His Honor?




541

Au - "Pairfax County should be empowered

1

to deslgnate undeveloped areas that are placéd _

in planning area three, which isthe most rural

portion of the county,as holding zones in order i

to allow the County to postpone urban dévelop-

ment in such areas in the immediate fufure. | }

"Rural - residentlial, houses on lotes

of ten acres 6r more, &gricultural and other

open_space uges would bae the énly uses permitted

ih queh holding zones, until the zone 1s changed

either on the 1n1t1§t1§e of the County, by

placing é holding-zone area in planning érea

two, or on petition by a property owner."

Q~‘ But, this study found that‘those planning
techniques vers not then within the enabllﬁg powers of
the County; 1s that‘correet?

A. That's correct.

Q And yet they are being relied upoﬁ by the
County Staff as devices to control development, 1s that

correct?

A I think that they are usedasatool to

estimate market needs, yes.

Q. Well, the long and the short of the use
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- of the taol‘is that the holding zone was erfectedlﬁs
far as the subject property, lsn't it, Mrs. Cleveland?
You c&n ¢all 1§ what you @ny; but the County put that
prOparty in & holding zone, didn't 1t?
| A They discouraged growth in the area.
_va No. They put it in a holding zone, didn't
they? | | |
MR, B8YMANSKI: ObJecfion, Your Honor. She
has ansuered the question. | &
o THE GOURTx She can say yes or no to the
answer, |
BY MR. HAZEL:
| Q. Yes. What's the difference between a
holding zone and discouraging growth?

A A holding zone is declared as an area
where no development should occur other thén davelopment
on ten-acre laté or larger or agricultural usés.

Q. Now, the County poliey in the Williams-
Van Metre caase had the effect of placing that property
in a héiding zone, dldn't 1ite | |

A. I'm not sure that's a holding zone.

Q  Just yes or nq,.pleaséx |

A Ne.




It did not?

Q.

A. No. s

Q. How would 1t differ from » holdlng souef

A. I feel that RE-1 zoning was thare;lit.cmuld
be used, |

Q. ;But the.County sald that was not the

ultimate use, 1sn't that correct?
’A. That's correct,

Q. Wésn't the holding-zonefdeeignation
deliberatgly removed at the Board levéi in 1969¢

A That's éorrect.._

Q. | And it was done because the County Staff,
at that time, said that 1t was not legal, and that
there were other devices that, in effect, accomplished
the purpose of the holding zone without haviﬁg it on
the map, len't that correct? |

A That's correct.

Q; The Board, in fact, said when they adopted
it, they could get the same jJob done through holding-
zone teéhniques without séylng it was a holding zone
and thereby attempt to sustain the validity of the
process. .I&nttuhﬁat exactly what hdppgned? |

A. Through the rezoning process, I belleve --
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Q. That's exactlj what the Board did, though,
deliberately, wasn't itf They took the label off and
tried to accomplish the purpose some other way. Isn't
that the sum and total of what they did?

A. That's correct, yes; with a long pelilcy,
addressing their intent to provide facilities in other
parte of the county.

Q. I show you page 403 ﬁf the minutes of the
Beard ¢of Supervisors on Oétober 15, 1969, and ask you
to read the,tlrst paragraph, the first full paragraph
on that page.

A. ' "Supervisor Bowman said he thought

the term “holdxng-zong concept” was an eﬁr0~

neous choice of terms and whaﬁ they were

really referring to was a holding-zone technigue

bceéuaé the object of inhlbiting of deferring

or restraining development of certain dehsities

are grcatai 1n‘certa1n areas of the county than

éan obviously be accomplished by other tools
avallable to the Board right now. And although
that seems to be clear, everyone seems to

accept that ue cannot accomplish that purpose

simply by designating a holding zone as




"pecommended by the Zoning Procedures Study

Committee without additional legislation.”
Q. You couldn't do ;t legally, so you attempted
to do it through these other policies. That was the
sum and total of what the Board did, wasn't it?
MR. SYMANSKI: Objection, Your Honor.
THE COURT: It is asking her for a legal
concelusion, sir., Objection sustalned.
MR, HAZEL: I withdraw the guestion,
BY MR, HAZEL:
Q. Now, back to the vacant land reserve
study of 1971. I ask you to read the middle péragraph
on page 11,
A "Assuming that all growth in the
Pohick were to occur in the Main Branch's
"yacant land reserve” and no further rezonings
were granted in the Main Branch, the "vacant
lané reéervé“ would be sufficient until the
beginning of 1973. In that year, 1t s ex-
pécﬁed that the amount of vacant, rezoned
land needed for the construetion of new

single-family and townhouse units would fall

below the 3:1 ration, At thls point it is




"highly likely that the competition for vacant,

rezoned land would force up land prices and

consequently the cost of housing.,"”

Q. Now, I ask you to read the next two
paragraphs.,
A. "If a ratio of 5:1 were the

parameter used to judge the sufficiency of

the "vacant land reserve” in the Main Branch,

then 1ts capacity currently is not sufficient

for total housing units and single-family
units, and will become 1nsuff1ceht for town-

hoéces at the beginning of 1972.

"Therefore, in order to maintain
the sufficiency of the Main Branch's "vacant
iand raserve” more vacant land should be

'rezéned to urban density developmenﬁ. The

alternative ratios, whether 5:1 or 3:1,

merely suggest when this might be done, i.e.,

either immediately or before 1973."

Q- So whaﬁ that repbrt says, ‘1s 1t not, MNrs,
Cleveland, that given the more liberal land réserve of
five to one,in 1971 there was not enough land in the
Main Branch for the vacant 1and reserve; isn't ﬁhat

correct?




A. At th§4bag1nn1ng of 1972,

Q. | So at thé bggihning of 1972, if you go to
a‘fiéa to ong r@serve, even the County's own report
1ndicates theres wae not enough zoned land at that
time; isn't that correct?

A. Thaﬁ's correctj'and I believe land has
been reﬁaned'sincé that tiﬁe, & conéidgrablé émounﬁ,

Q. Can y§u show me ﬁhat's been regoned‘for'

single-famlily use‘since that'report‘in 19727

A I don't realiy recall specific dates of
timing «- of granting rezoh;hga.

Q. Well,vihlfact; Mrs.A01§veiand, there has
been no éezaning anywhere in the Pohlck watershed since
January of 1972, with two minor exceptions. One is
80 acres up 6n Braddock Road that w§§ zoned-abdut four
months ago for 8nansen,'an¢'the other is.CQ567_that
was gzoned as a pesult of a court actlon.

THE GOﬁRTz Excuse me, Jﬁst a_minﬁte.'
Wasntt the 736 in september ot 727
HR HAZEL: No. That was in '69 ‘ This

case was in ‘69, the day aftar the plan was adopted

and B-898 was tng:other one,

BY MR. HAZEL:
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Q. Can you point to any more cases of
substance,of single family,in the Pohick watershed,

Main or Middle Run, since January of 'T2.

A. Yes. I think that the Newington Station --
Q How many acreé was that? | |
A 200 acres was épproved. I don't know the
date,
Q. Are you sure that Neuwington Station was
in 1972¢
A. I'm not positive, sir. I'm not sure of the

date, but adjacent to Rolling Vallgy West development
a PDH-10 was approved. |

Q How large was that?

A, I don't recall the total number of units.

I think 1t was about 250 units of townhouses.

Q. Was 1t somewhere in the drder of 20 or
25 acras?
A. I think it was somewhat larger than thet,.

It included a commercial center, but I can't recall
the total acreage.

Q. All pight, Even assuming th;s, Qnder the
five to one ratie, in 1972,<u1thathose few‘zohings

being the only ones that you can identify, would you
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rea& the last paregiaphiéﬁfpége 11, which shows or
which refers to how much land should be zoned a yean?

A, | ‘“Aesuming that davélopmont proceedn

at gross denuitleéidt 3 unite per acre, ﬁhen

600-700 acres per year should Le rezoned to

urban density development.,”

Q. And we're télking now about the County
scrappling over whethoiiit should be two or tﬁo and a
half unite, not three units. Under this criteria,
it would regquire conaiderablyvmore'than 600}to 700
acres a year, wouldn't 1t? |

A; | Under uhat_criteria?

Q. Under this criteria, your study of August
'71, more than 600 or 700 acres a year would have to
be zoned if your dehéity was less than three units an
acre, uculdh't 1¢? |

A, That 1s éorfoct. |
Q.'!w Can you show me éoo acres that have been

zoned slnce this study in August of '71?

A. I would have to do some research. I don't |
have the figures offhand.
Q ... XEn fact, Mrs, Cleveland, it hasn't been

zoned, has 1t?




A I don't know.

Q. - You'fe not sayipg it has been zoned, are
you?

A. - I'm not agserting it 1s without knowling mhé
figures, no, | |

Q. Now, in addition to the study of zoned
land in the Middle Ruh and the Main Run, has the
Countyvstaff, to your knowledge; done dny ahal}sis
or atudy of what land is actually svailsble to the
markqtplaca?

A I donit know lfva detalled snalysis., I
believe that the Qrban Development Information System
has prdduced some information on the'total number of
vacant and zoned lots,

Q. Well, Mrs. Cleveland, let me inqyire, for
example, regarding this 600-acre tract, which 1s owned
by Levitt, that would have presumasbly 1,500 9nits in it,
would it not? 600 acres at 2,5 will give you 1,500 units?

A. That'e right. |

Q. Are any of those units, to your knowledge,
avallable for any purchaser other than Levitﬁ?

A. I'm nﬁt sure I understsnd what you meai.

Q. In other words, suppose Mr, Williams who
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testifled earllar_that he can't find any lang @riéd to
buy one 6f these goned lots from Levitt, ‘Did you‘
determine whether hé, in fact, would be entartainéd 88
a purchaser? |

YMR; S?HAKSKI: Your Honor, that's irrelevant.

MR, HAZEL: It 1s ﬁot irrelevant,

MR, BYMANSKI: Whether Levitt will sell
their land to HM», wiliiams 15 Just 1rielevant.

THE COURT: I don't'sae how this witness
could say what Levitt Corporation would db or would
not do., | "

MR, HAZEL: I will then ask one final
question.

BY MR. HAZEL:

Q. Do you have any analysis of the ownership
of the zoned land that the Staff relied on in saying
that thqre was sufficlient land zoned?

A. | Not of the onnership, no.

Q. Thon do you have any analysis of uhether
that land, in faet, is available in the marketplace?

A It's avai&able for development which would

put the houses on the market, That's different from

being avallable to a bullder who is looking for land.




THE CQURT: While you're on that polnt,

what 1f you had, say, a development like Levitt sang
they have planned it in sections to g0 over many
years, well all of that in the later sections is not
really an the market, is {t?
THE WITNESS: Noj that's correct,
THE GOURT: It's only what they planned
'to put on the'maékot that year will be on the market,
and that's oniy 6n the market to the.ultimaﬁe purchaser?
THE WITNESS: That's righi. That's
included in the three to five time plan néeded.
THE COURT: But the iater seétions are
included?

THE WITNESS: VYes.

is available in R-17 and R-12.5 for development within?
say, the next 12 months? The 3,700 you gave me was
for the totél, I take 1t9 | |

THE WITNESS: Right. I think that the
Staff's eatimatg}ror'thie -- there arg-i,600 almost
1,700 units ih the Maln Branch area of the Pohick
that are under construction with the building permlt

or sewer permlt, and that'e assuming those would

THE COURT: Do you have any figures on what
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iikely be built within the next year;:

THE COURT: These are in the process of
¢ctua11y be;ng built. Qut, I mean as fér,as lots being
svallable to somebady that wantsAto build on them? Or
land zoned that wéy. |

. THE WITNESS:. No. I think that the point
of the ratio is_that there must be enough land for
uvnits to satisfy thé housing market.needs;

THE COURT: What 1f you had, leﬁ's_say,
Levitt owned all 1,600 lots. Would jou noﬁ then,
bgcausé fhega is no other available, have a ménopoly?

| Tﬁz WITNESS  Th1a ié true, if Levitt owned
£11 those loﬁs. | |

THE COURT: Or if you had ten people that
cwned the 1,600 lots.

THE WITNESS: I don't know where you would
draw the line. |
~ THE COURP: I don't either..
3Y MR. HAZEL: - |

Qe Do ﬁou'have_any_evidence of a study to
support the ratio of either three fo one or five to one
:hat 1s being used? | |

A.. Not within Fairfék County, no. This 1is 8
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commonly aécepted planning figure, .

[

MR, HAZEL: I have no further guestions,
REDIRECT EXAMINATION
3Y MR, SYMANSKI:

Q- Let's assume a.hypothe€10a1 and‘that is that
the rest of the Pohick—was rezoned R-12,5, but there
uas a sewer_moratérium in effect so none vait could
be developed risht now, Wouldn't tn that situation
there would be again no land available? How would
that show up in your figures of three or five to one?

Al That would be under thg criteria of what
we call vacant land reeer?é. Thatf;odld show;up.‘ All
those units that were rezoned woulé bé consldéred lots
which have been rozoned.and could be used for develop-

o

ment; but actually they are not available for develop-

ment . _ . . #

Q. Isn't the important thing whetheg‘the lang
is actﬁally zoned rather than if Mr. W1lliam§ or
somebody can go in and buy a-pieqe of the laqd? The
whole Pohick, the rest of the Pohick could, fh fact,
be zoned for urban densiﬁies,'eould it not? |

A. . In terms Qf<tﬁi§ analyéis, yes,

Q. Mrs., Clevéland, wouldn!% your opinlcn as




the objective of the Board in the Middle n;LfQJiicy
-~ let's agsume, all labels‘anldo;shhethar it’s holding
zone or not holding =mone -- uhat was the obJective lnv
the Middle Run policy? ::.;

A. I delieve it was to prgvide the best
services that they could for the new residenta 1n the

Main Branch and to provide aorvices erriciently there
rather than spread the facilities thin over g'larggr
aren. | | \ |

Q. Wae there any feelihg that you know of,
at the time, that possibly the policies of tne'paét
had not baen correct. that they had, in fact ~ did
you hear Mr. Payne yesterday, my quostlon to him uas,
that the policies in the last 20 years had, in fact,
resulted in some congesfion and overcrowded schools?
Was there any feeling on the pert of the.Board'that-
they were trying to change direetiona from the past?

A. I think that's trne. j‘ t«v.];;

Q. Bid the policies have anything to do with
trying to nore clonoly coordinate puhlic racilitiea
with grouth? _ o II.

A Yes, definitely; the policy specifically

: ':'

o a policy

sald -- let me see., I think I can*refer ydu _
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®

in the Pohiek plan. I think it's page 30. Excuse me.

It's page 39. Policy 1 says:

“Community facllitles should be provided

to guide usban growth in the watershed as well

ag to res;aid to the Heeds generated by:this

‘mthau

THR COURT: How much longer will you be,

8109

NMR, SYMANSKI: That was Just it,

THE COURT:

All right.

‘Do you have any other questions? .

MR. HAZEL:
- THE COURT:
MR, HAZEL:
THE COURT:

THE COURT:

have?

No, sir, Your Honor.
May the witnéss be excused?
Yos,‘sir.'  |
You're free fo go.
(w1tnéss steps aside.)

How many more witnesses do you

MR, SBYMANSKI: Mr. Pammel, and that will

be falrly lengthly.

(Discussien off the record.)

- THE COURT:

The case i8 continued to

Wednesday at 10:00 o'clock.

Your Honor,
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(Whereupon, at 5:20 o'clock, p.m., the
hearing in the above-entitled matter recessed until

10500 o'¢lock, a.m., July 18, 1973.)

CERTIFICATE OF REPORTER

I, BEsther W, Farmer, stenotype reporter,
hereby certify that the foregoing is é true and correct
transéripﬁ of the proceediﬁgs in the above-entitled
matter taken in the Fairfax County Circuit Court,

July 16, 1973.

In witness whereof, 1 have set my hand this

6th day of July, 1973.
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