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COMMONWEALTH OF VIRGIRIA,

ANITA G. FERGUSON,

VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

e
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V3.
M-2693

befendant.,

54 00 o2 o8 v 30

Alexzandria, Virginia

_ Thursday, Septembexr 20,197
The hearing commenced at 11:30 o'clock a.m.
BEFORE :
THE HONORABLE GEORGE M. GIAMMITTORIO, Judge
APPEARANCES @
| MS. BLSTE POWELL, Esq., City Hailp 125 Horxth
Royal Street, Alexandria, Virginia 22314,

Assistant Cowmmonwealth Attorney.

PAUL LYWE DELANRY, Esq., 115 North Royal Street,
Alesandria, Virginia 22214, counsel for the
plaintiff.

H. BRADLEY EVANS, Esg., 122 South Royal Street,
Alexandria, Virginia 22313, counsel for
Social Services Department.
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MRS. POWELL: Misdemesanor 2673, Anita G.

Ferguson.,

THE CLERK: Case of Commonwealth of Virginia
versus Anfita G. I'erguson, M-2697, and pleas from
Mr. Remnnahan, Mrs, Powell and Mx. Delaney.

MRS. POWELL: Your Honor, this is & matéar of
c&sﬁo&y between the Dapartmgnt of Social Services in the
City of Alexandria and Mr, Georqelﬂayesc

Mﬁe Evans has been appointed by the Juvenile
B@mestichelaﬁicns Court to represent the interest of the
child on appearing Fr@m the Department. of Social Services.

Mr. Delaney for the plaintiff in this case.

THE COURT: All right. Let'’s have all the
witnesses come forth to be sworn.

THE CLERK: Will all the witnesses picsase come
forth and be sworn?

(thereupon, all the witnesses were sworn.)

THE CLERK: Thank you. Have a seat in the
@éurtfoame |

THE COURT: Rule on the witneéges, Sheriff.

THE SHERIFF: All witnesees follow me.

{(Whereupon, all the witnesses departed the
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courtroom. }

MRS. POWELL: Youﬁ Hongr; thisf@aae“iﬁ'an
unusual case inlthaﬁ-thig is one of the first matters to
come before the Court. And in reqard to: the llliqitimate
father of the child, the unwed father of the child, a
punitive father claiming paternity, who wishes to assert
his riqht.to custody. And it is this way that thercase
j cemés OoNne

MR, DELANEY& If Yourw anor.please@ Qe have this
situation in which the mothex of the child turned the chiid
over to tﬁ@ Welfare for ﬁhe placement, and that gft@r the
fathex of the child was nct& fied by the Welfarxe of that
matter he indicated that he wanted to assert hia right to
ask that the child be placed in his custody. And he wish
%0, of course, toc claim the child as his and assume all
the obligations. We have a very unusual turn of events in
this case: that after Mr. Hayes waé notified by the
mother of the @hild, and after the child was born,

Mr. Hayes was advised by the mother of thé child that the
child was dead and a picture was sent to Mr. Hayes that
the child appeared to be in a small coffin affair, a bed

wiﬁh white background . .@ﬁ this bed,'indicating that this

child was dead. And so for a period of several months .

'DEO REPORTING
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Mr. Hayes assumed that this child was deads therefore, he
took no action. And then vhen hé found out his child was
not dead, and then that this child was being placed by the
mother with the adoptive agency through the Welfare
Department, he then wishéd to assert his rights, aé he
felt that he, being the father of the chiid, degerved to
have the custody of the child.

We have a young man here who has never been in
any prior trouble of any kindo He will be 19 years of
age next month. Under our state law he ié éonsidered as
an adult to all intents and purposes the same as gomebody
30, 40 or 56 years of aée and is, therefore, entitled to
every consideration in that réqard and all the rights, the
game &3 an older perxson would,

The Legislature has indicated that by the

inactment of the law in the State of Virginia to that

affect.

We further have the more dominant factor that
is even the natural law in this Sitﬁation. He is the
father of the child. He admits the obligation.  Therefore,
he has the desire and wish as péternal father of the éhild
to have the child. He is zegulariy eﬁployed,and can

support the child, and take care of the child, and,

T TN
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thereby, save the State of Virginia that burden and
regponsibility. |

We feel that this young man ghould be commended
for this act on his part and he is assuming his
cbligation in 1life. He is willing to work ¢o take care
of this child and, therefore, we are petitioaxng and asking
the Court.to award him the child instead of turning him
over to the Welfare Department to go through the usual
process of placing it with the adopted paremtsg

The child, of course, is very young. And the
fact that she has been in a foster home where they have it
now won't affect the chilﬂ at‘this younyg age. |

| THE COURT: How old is this child?

ﬁRe DELANEY: The child is now over a’yeazn

MRE. POWELL: The child was born May 2nd of last
Year.

BMR. DELANEY¥: It is abcout 18 months old. So
there wouldn®t be any affect at all by changing thg‘ahila

from ona party to another right now. No deep root or

. psychological difficulty may be affected as it would as if

ghe was older, five, six years of age. Therefore, under

the circumstances, we reasconably ask that the fagher be

‘given consideration in regard to this petition,

DEO REPORTING
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- MR, EVARS: May it please the Court, Your Honoxr,
if ¥ may talk a bif on the fact@, |

Initially, the father denied patérnityo He has
never paid, to my knowledge, any money aﬁ any time, and he
declined to pay anything independently of this suit. ﬁe is
oniy paying $10.00 a week for another illigitimate chiid
on support.

Mr. Delaney telleg the Court that there will not
be any psychological affect. I woﬁder if he is going to
have any expert witnesses? It is my understanding that the
child is in Richmend in what would be the adoptive home,
But with respect to the Court®s decision -- snd it was at
that time that this gentleman was advised of his rxight
and he simply sald he wanted what was his. '

The home situvation, for example, will‘provide -
I think the evidence wiil show thé Court is not
satisfactory and what is best for the child is where the
child {8 now.

MRS. POWELL: I call my first witness, Miss
Rathleen Bigalke. |

Whereupon,
RATHLEEN BIGALKE,

was called as a witness for and on behalf of the

DEO REPORTING
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Commonwealth of Virginia and, having been previocusly duly
swarn,'was examined aﬁd testified as feollows: |
DIRECT EXAMINATION

BY MRS. POWELL:

Q What is your name, please?

A Kéthleen Bigalke.

Q . And vhere are you employed?

A The Alexandria D@parémént of Sccial Services.

. MR. DELANEY: Could you speak up a littie?
THE WITNESS: The Alexandria Department of
Social Servicaso o *
BY MR:SI. POWELL ¢
Q Now, in what unit are you working now?
A At the present time, I“m‘supervisor in Families
of Children Services.
MR, ﬁEL&NE?: I can’%t hear you. Could you try
to speak a little louder, please?
THE WITHESS: I am a supervisor in the Family
and Children Sérvice Unit.
| BY MRS. PO‘;E‘?ELL: |
v} And in 1973 were you in another unit of this_
department? | B

A Yes, I was a social worker im the Adoption Unit.

DEO REPORTING
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Q¢ _2And in that capacity in 1972 4id you have
occasion to work with Annabel Ferguson? |

A Yés.

Q Under what circumstances did Annabel Ferguson
come to you?

A She came to me'requesting help and planning

during her pregnancy.

MR. DELANEY: I object to anything else about
Annebel Perguson. Ask her =-

MRS, POWELL: (Interposing) Your Honox,

. Annabel Ferguson is here. She is representing the

circumstances under which the.aaée came to the.&ﬁtention
of the Dapartment of S@ciéi Sexvices.
THE COURT: Well, if she is hexre vou can put her
on,
BY MRS. POWELLs
Q What services did yvou provide to Annabel
Ferguson at that time?
A Counzeling services regarding her planning during
her pregnancy and for her éhild«
Q | And o#er what pericd @f.time did you work éith
her? |

A From early Maxrch through May.

DEQC REPORTING
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Q . Ard what hapﬁened in May?

A The baby was born and Miss Ferguscn siéned
personal entrustment agreement releasing the child for
aiopti@n. |

Q Now, had Miss Perguson informed you as to the
father @f‘the chiid?

A ~Y@s0 ‘

o] And did she indie&te.anyﬁhinq to you about the
status of the father? |

Mﬁ. DELANEY: IX£ Your Honoxr please, I think
Mizs Perguson is here. She can'tes&ify as to this, sir.
I would like to hear it>in person.
THE COURT: All zfight.
BY MRS. POWELL:
0 Now, at the time that the child was born what

were the procedures in the Departmwent of Social Services

. that took place?

MR. DELANEY: If Your Honor please . not the

procedures that take place; what procedures took place in

ﬁhis'case, not what procedures take piace generally.
BY MRS. POWELL:
0 What took place in the birth of the Annabel

Ferguson c¢hild?

DEO REPORTING
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A . Well, in May they came éo let me know that the
baby was born and that she was at Alexandria Hoséitalo I
went to the hospital aﬁd interviewed her there and to £ind
out if her plans were still the same as ihey had been priox
to the baby’s birth. They were; she still wished to
releasé the child foxr adoptio?x° And I returned to the
hospital two days later with the necessary papers and she
signed tﬁese papers in front of é notary public at the
hospital.

| Q What day was the baby born?

_R Kay 2nd.

Q of lQ?Z?

A 1972,

o Now, did you just remove the-baby from the
hospital?

A No, I aid not.

Q Who was it that claimed the baby at the
hospital? |

A Mrs. Barbarxa Kennedy, asnother social worker at
the agencye.

Q Did that terminate your contact with Annabel
Ferguson?

A Yes, it did.

DEO REPORTING
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. MRS. POWELL: I have no fgrther guestions.
CRCSS EXAMINATION |
BY MR. DEWEY:
G Now, when was the baby born?
A Pardon? May 2nd, 1972.
Q And whén were the papers signed for the
adcptive_procedures? N
A May 5th, 1972,
o | How many days between the birth and the
signatufe? | |
A Three.

MR, DELANEY: If Your Honor please, X ihink
that there is 10 days supposed to_interveﬁe between the
time the baby is born and the time‘the mother is supposed
to give her consent.,

THE COURT: What about that?

MRS. POWELL: Youxr Honor, the question is no£
an issue here. The mother is not in any.way asserting hex
failure of that consent.

THE COURT: How does that help you, Mr. Delaney,
essuming that this is so?

MR. DELANEY: If Your Honoy please, it iz a

. procedure that is incorrect right at the staxt. We can

. DEO REPORTING
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assume from that that this is incofrect all the way
through.

THE COURT: I see. All right. i.think Ita
better hear the evidence before I assume'anything.
BY MR. DELANEY:
Q Miss Bigalke, what is it that the procedure
that the department is held éog what is it?_

A AThe adoption law does state that when a mothex
directly places her child with & family she cannot =~ in
other words, when she, herself, places her baby fox
adoption, she cannot sign the entrustment until 10 days
after the baby‘'s birth. However, several vears éao we

recezve& an opinlon from the attorney general that stated

.that if she was rele&sinq hex child to a childwplacing

agency an& that the agency wnuld -= gcould net qive our
consent to the adoption for at leasg 190 dayé‘after that
timey.but that the mothexr, herself, was really not
consenting to the adoption.

MR, DELANEY: vaYour Honor please, Irdon°t know
the attozney general here in question in regard to his
interpretation of the law. He isn't here today; he is
probably out campaigning. But at the same time they |

can’t go ahead and change the law to suit themselves with

DEO REPORTING
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everything else that is required Qf the law, the same
thing as on a national scale. We have a big isaﬁe Jtod&y
by the President and the law. N

MRS. POWELL: X submit that we are qetting.afar
afield from all of the issues before the Court.
THE COURT: &A1l right, 1ét°s proceed.
-Po yvou have anything fuéther, Mr. Delaney?
MR. DELA&EY: No, sir.
' THE COURT: You may step downe.
{Witness excused)
MRS. POWELL: Thank you, Miss Bigalke.
I call my next witness, Miss Barbara Kénnedyq
Whereupon,
BARBARA KEMDYD
was called as a witness for and on behalf of thé
Commonwealth of Virxginia and, having been previously duly
swménpbwas exanined and testified aé foliowus:s
| DIRECT EXAMINATION_
BY MRS. POWELL: |
Q What is your name, please?
: My name is Barbara Kennedy.
Q You’re going to have to talk loudly encugh so

Mr. Delaney can heayr you in the back there.

DED REPORTING
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My pame is Barbara Kenneéy.
Where arxe you employed?
Alexandria Depértment of Sociallsiervicese
And in May of 1572 were you so'employed?

Yes.

Q w® 0 ¥ O »

In what department?
A .The Adoption Unit of the Social Services
Department. |

Q And in what capacity did vou come into contact

with a child called Anita Ferquson?

y: Baby girl Ferguson.

Q Ahd what did you do in regard to that child in
your capaciﬁy in the Adoption ﬁnit?

A T placed the child in & preadoptive foster home
for infants. X took her from Alexandria Hospital and
placeé ﬁer in ﬁh@ p;eadopti?e foster homa. o

Q Now, was there a day in wﬁich you went ¢o the
Alexandria Hospital? ,

A I believe itvwas May 5. it was the following
daye o

Q And what took place.there?

A You mean the procedures involved?

Q What did you do when you went to the hospital?

DEOC REPORTING
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A 1 went to the pediatrichnursery, baby nursery,

signed the papers which discharged the child to ﬁeo and the
child was placed in my care by a nurse ané who was employed
by Alexandria Hospital.

Q N@&Q to your knowledge, until that time had the
child been ocut of the hospital?

A .No. She was about three days old when I signed
the report. B

Q When you removed the child f£rom the hospital

‘@ubsequentlyg did you take any photograph of that child?

A At the foster home I toock a Polarcid picture;
maybe two or three, I donft remember. |

,Q And what became of these pictures? Do you know?

A The pictures were entered into the child's
record and I think the worker f@rvthe mother ga?a one to
the child's mother. I am not certain just how she 4did
this or whether she di&ei

Q When wére these newborn pictures.taken?'

A They were éaken in the foster home.

Q And can you describe the setting of the pictures

at all?

A These were taken in the foster mother‘s living

room. I can rewember the orange and white sofa was there;

DEO REPORTING
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I can remember the particular cover. I don'¢ remember
very much about the details of the room but thislis where
they were taken.

Q Were there any pictures taken of the chilid in
anything or in any position which could resemblie a coffin?

A Ch, nc.

 Q Now, did you continue to supervise the child in
that foster home?

A Yez, I supervised her thexe and, as a métter of
fact, took another picture of her in September at which
point a new worker zeleased me in that job.

Q | And who was this new worker?

A Sharon Drury.

MRS. POWELL: "I have ne further questions of
the witﬁéss. -
CROSS EXAMINATION .
BY MR. DELBNEY:

d Miss Kemnedy, you don't know of any picture
being taken with a white background thaﬁ the child had
been placed on that would appear €o be a cgffinwlﬁké effect?

A Ne. It is possible that there was white. I
don't recall the picture in detaiia I have taken @ great

many baby pictures. Sometimes we would put a ~- use the

DEO REPORTING
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blanket or get a quilt or something as a background if the
furnishings of the roem didn®t seem éo lend itself to a
good background. |

Q Is this the pictgré that was taken at that time?
{(Handing photograph to the witﬁ@sso)
A: Yes. I took it.
Q ¥ou took that picture at that time.
MR. DELANEY:. If Your Honor please, I would like
to use this as Defendant's Exhibit 1, sir.
| THE COURT: ﬁhy obijection?

VRS. BOWELL: WNo, Your Homor, if I may inguire

‘of the witness about the picture very shortly.

{Whereupon, the document
previocusly referred to was
marked as Defendant®s Exhibit
#1, for identification, and
received into evidence as
Defendant®s Exhibit §1.)

BY MR. DELANEY:

Q Is there any record to the time you took the
child from the hospital? How many days after the birth of
the child did your remove the child from the hospital?

A I would have to check ﬁo ba absolutely accurate,
Usually the baby is about three or four days old. And, as

x ge@ailp it was a Fri&ay.becauae we were anxious to have

her settled. The hospital doesn®t like to keep babies

. DEO REPORTING
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over the weekend if it can help it.

0 And did you have knowledge then of your own

- knowledge of the date of the consent of the mother to the

adoption of her child, the placement of ﬁer child?

A  All T would have to know hefore I remoﬁe the
baby was'the fact that the child had been entrusted to us
eithexr on a temporary or a permanent basis. I would not --
it wouldn't matter if the child was going into the foster
care. Sometimes they come into the preadoptive homes and
I don't also know that it is ==

. Q@  ({ZInterposing) HNow, you made the statement that

the child was placed in a preadoptive foster care home.

Is that right?

A Yes.

Q And this was not the same category of home as
a feoster home, is it? |

A Somatimes the babies we have in infants homes.
Generally, the chii&rén go there -- are él&ceé there
because the mothers are making plans foﬁ them. At this
particular point there is no definite plan: there couldn’t
be. ,We just place the child in a foster home with a
foster mother who is experienced in thé care of infants,

generally. These are children who will be placed up for

" DEO REFORTING
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adoption so we call them “preaéopéion foster homes,®
o] Can a home that you place é child in nét be the
home of the parties that intend to adopt the child?
A  No, this material is incorrect; Yeg, it is a
foster home and used as that.
MR. DELANEY: That is all. Thank you.
-MRS. POWZLL: If I may ask you to recall the
background of this picture, Migsvxeanedy - |
THE WITNESS: {(Interposing) Yes, I did take it
in the foster home and I have other pictures with the same
background.
MRS. POWELL: I have no further questiénéo

KR, DELANEY: Did you take that picture that is

.enlarged, Miss Kennedy?

THE WITNESS: No, I took a Polaroid picture0 We
have a camera thaﬁ is used exclusively for this,

MR. DELANEY:  And you never caused the Polarocid
to be enlarged?

THE WITNESS: No, no.

MR. DELANEY: Thank you.

MRS. POWELL: I have no further questions of this
wi@ness.

THE COURT: You may step down.

DEO REPORTING
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- {(Witness excused)
-MRS, éOWELL: I éall Sharon Drury.
Whereupon, |
'SHARON DRURY,
was called as a witness for and on behalf of the
Ccmmonweaiéh of Virginia and, having been previousiy duly
SWOIrn, was examined and testified as follows: |
| DIRECT EXAMINATION
BY MRS. POWELL:
Q 'Will you state your name, pleaseé
A Sharon Drury.

Q And are you em@loyed at the Alexandria Social

Services?

A Yes.

Q In what unit?

A The Adoption Unit.

0 Néwp Miss Drury, did ﬁhere:come a time in the
past when you began to work with Misé Annabel Ferguson?

A Y¥es. My first contact with her was béck in
February when I wrote her a letter stating that I needed
to talk to her about the child that she had entrusted to
ouxr agency and subsequently placed for adoption.

Q Now, had you begun working with the child before

DEO REPORTING
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you contacted Miss Feréuson?

A Yes, when I began working for the Social Services
in September of *72, and at that time the baby was in my
case log.

Q ‘And what were you attempting to do for the chilg?

A Find an adoptive home for the child.

Q _How has that precipitated your contact with
Miss Ferguson? ’

A Well, we became éware in February by the directive
cf ﬁhe Commonwealth -=- Ivmean, the attorney general. When

I became aware of the new supreme court ruling on punitive

fathers, when the attorney general gave us a directive on

the fact that we would have to go back into our adoption,

that they were not final. There was a question that the

punitive father had not been contacted.

¢] Now,“was thié‘child carried on your records as
the child who &as horn without a real father?

~A Yeg.

Q And did you then inquire éf Hiss Ferguson as to
the fathexr of this child?

A Yes, I did.

Q And at that time what did she tell you?

A She said that the child's father was George Hayes

. DEO REPORTING
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and that @e was livingAim the City of Alexandria. And I
told her that I would need to contact him. And she gave
us his address, and told me that she had contacted him,
and that he would call me then and he did.

Q Now, what contact did you have with Mr. Hayes?

A I have had a couple of office intexviews with
him «= th;gea I think -~ and then I talked to him over
the ‘phone.

Q And did you ask if he would sign an entrustment
for the child?

A Yeg, I exzplained the situation and asked if he
wauia be willing te sign personal entrustment agresment.

Q End vhat was his anéwer?

A  His answer was no at firstﬁl He thought about
it and said he would call me back after I explained the
situation. But that-he guassed not during the first

interview, and that he wanted what was his -~ and this

chilid was his ~~ and, tharéf@xe, he wanted it,. An& ﬁe
did call after I got in touch with him é couple days
later and he said he remained the same, that he wanted ¢o
get the child back.

Q Now, at the time that you made contact with

George Hayes where was the child?

DEO REFPORTING
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A .The child was in an adoptive home where the child
still is. ' |

Q Where was this child, oxr when waé this chiid
placed for adoption?

A DecW‘iz.

Q So then at that time you began to go 5ack and
look for the punitive father. How long did the child
remain in the adoptive home? | |

A Three months.

¢} Okay.

Now, in your conversations with Mr. Héyes has
there ever been any ingquiry from him about the conditi@ns
ef the chila?

A ' No.

Q Can you remember anything_that he ever~said
about the child in hils conversations?

b:\ No. He has ﬁever asked about the child or how
the child was doiﬁg or what the parents vere like ox
anything aboﬁt héw the child was or where the child was.
He really just said that he had never been able to ses the
child, and that he had never béenvgiven a chance to raise
the child; and he thought he could, and that he wanted what

was his.
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Q  Now, Miss Drury, I show you this picture. Can

A
Q .

A

you identify £t? \

(Randing photograph to the witness.)}
It is the child, Anita G. Ferguson.
And on what date was that picture taken?

It is currently 16 months old. She was 14 months

old then;”

received,

Q

MRS. POWELL: Your Honor, I ask that this be

MR, DELANEY: éaﬁ-i.see the picture, ﬁié;éé?
{Handing photbgraph to Mr. Delaney.)
THE COURT: Eﬁhibit A for cOmmonwealth.
MRS. POWELL: Yes, sir. "
THE COURT:  Photograph.
(Wwhereupon, the photograph

previously referred to,
marked as Commonwealth®s

Exhibit A, for identification,

was received into evidence
as Commonwealth®s Exhibit
A.}) : ' :

BY MRS. POWELL:

Now., had you contacted with Annabel Ferguson

about the situation?

A

Q

Aftexr February?

Yes.

DEO REPORTING
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A  Yes. The first time I interviewed her she
remained still firm in her decision that she made the best
plan for the child, and that she was happy that the child
was in a good home and that she wished the child to be in
the édoptive home.

Q What standaxds does the Department of Welfare

- and Institutions have for an adoptive home, Miss Drury?

A We had é manual of proéedures such that we
follow, and T ag have gight pointé.here that we look for
in an adoptive home if I could read themci

MR. DELAREY: VIf it please Your Héno:, I am not
interested in having the standards read here. We are

interested in the particular standards of the list where

the child is now. That can come out of any book in regard

to the adoptive procedure and the rules and regulations.

That might establish anything. But we are interested in
this‘dne“particulax thiﬁg, this one~§articular inséancee
MRS. POWELL: Yo@r Honor, I ask that the Court
receive this as background for the Commbnwealthe We have
present a witness who will speak to the specifics of the
placements of the c¢child, but the Court is here concerned
with what would be the beét intérest of the child. BAnd

¥ ask that this be served as a kind of standard
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measurement whereby the Court can discern what is a fit
plaée fér the child and an appreciable gténdard for the
welfare of the child. |

o MR. DELANEY: If-Your Honorx pléase, noé,»the
Commonwealth Attorney has practically testified of the
witnessg Now, if she is arguing I'would like to respond
to ﬁhis.argumenﬁ, B

| THE COURT: Did thisrparticular witness.kﬁéﬁ
anytﬁing about the adoptive home? o
MRS, POWELL: Not this particular witneés°
THE COURT: ’0kay° Sustained.
BY MRS. POWELL:
Q Mrs. brury, did you prepare a report for the

Juvenile and Domestic Relations Court in regard"to this

matter?
A Yes.
¢ And what was the agency®s recommendations as to

the custedy of Anita?

A The recommendation was that the child would be
placed in our custody with the right to be placé& in an
adoptive home.

Q Do you know where George Hayes lives?

¥y Yes.

DEOC REPORTING
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Q What is that‘a&dress?
A ‘ 406 North Patrick Street.
Q And have you had occasion to be in that
neighborhood?
A In the neighborhood, ves.
MR. DELANEY; If Your Honor please, not has she
been in the neighborhood. Has she been in the hogse I
think_would be the better gquestion. 'I don't want to
procrastinate on Green Séreet now.
THE COURT: BAsk her if she has been in fhe house;

BY MRS. POWELL:

Q ‘Have ycu been to 406 North Patrick Sﬁreet?
»A No, I haventt, |
O Have you been ocutside?.

A Not thé particular house, no.

| 4] What ié the name of the individuai'who is working
with the adoptive home? |
A Mrs. Jean Beasley of the Frilends Association in
Richmond. It is a black agency that studies bléck
adoptive homes.
| Q- And have you been working with Mrs. Beasley in
the placement?

A Yes, she has been in constant gonﬁéct with me
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during the placement.
CROSS EXAMINATION
BY MR. DELARNEY:
Q Now, Mrs. Williams, when did you start working
for the City of Alexandria Welfare Department? -
A & year ago September 13th. |
- Q September, 15727
A Right,
Q  Is the matter you are referring to such time as
four statement made in vregaxrd to Pebruary of °73?
A February of 5?3.
Q F&rd@ﬁ me.
Now, the first time}that you saw Mr. Hayes,
that was when?

A I think March 1lst, °73.

When was the first time you saw Mr. Hayes?
March lst was my first office visit with him.

Now, when did he first call you?

0 ¥ 0

That was when Mrs. Ferguson got in touch with
him. And then all of & sudden he was in there asking ¢o
see u8. That was my f£irst contact with him,

Q When was that? |

A March ist.

. DEO REPORTING
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Q .And this March the 1st of this f@az?

A Yes.

Q Now, at that time -- up to that éime had you
known anything about that adoptive procedure that the
Welfare Department was going ahead with in regard to his
chila? | | | |

A Be had not been contacted by our agency, no.

Q End so on March the léé of ﬁhislyear-was the
first time he had?

A Of what?

MRS . ?@WEL&:- Your Honor, I am going to object
to this question. The witness cén”t tegtify as é@ what
Hrelaafes has kn@wledqa @f; J -

THE COURT: Mr. D@lan@yg'r@phrase the“éueétionm

BY MR. DELRNEY: L

Q The first time he had knowledge as to that was
the lsﬁ of ﬁarchg 1973, that he talked to a@ﬁ@b@dy in the
agency? | .

A Yes.

Q ALl right.

| Now, when did he first talk with you after the
'13?0 in °73?

A March 13th,

- DEO REPORTING
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Q  March 13th?

Now, where w&s.this_conversatian’held?.

A I called up at work.
Q and where was‘he working at that time?
A Crown Warehouse.
Q Where?
A - Crown Warehouse.
End did you check whicﬁ_timﬁ he'ha& been wpzking

thexre, how long he had been working there?
A No, I did note.
Q And did y@uvdetermine what type of work he was

doing there?

A I was aware that he was loading and unloading
trucks. - |

Q pid you determine how much he was being paid a
week?

A Yo, T didn't.

9  Ppid yvou make any investigation of Mr. Hayes at
all then?
A No .

Q  As of March the 13th, during the month af March
of *73?

A I made some investigations into it.

DEO REPORTING
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| Q@  All right,
Tell us what type of investigatidn you‘made of
Mr. Hayes at that time, -
A Duting March of *73 it was with my ceonversations

with Miss Fergusocon and also looking at our records within

 the agency on the family.

. Q .That was a sort of one-sided investigation that
went all against Mr. Hayes. |
| MRS. POWELL: Your Honoxr, this is-argumentativeo
It calls for a conclusion of the witness.
THE COURT: dkaye Sustained.
BY MR, DELANEY: '.
0 ALl right.

Now., but you didn’t make any investigation other
than talking about thé adoptive mother, the mother of the
child that placed the child in the adoptive h@me?.

A Right., .Iﬁ ie in the records within the agency.
I can check with the juvenile court. '

Q Now, &cryau have any records of ﬁhe agency with
y@ﬁvtoday?

A No, I do not.

Q And do yeu have any records indicating anything

~about Mr. Hayes before March the 13th, 1973°?

~ DEO REPORTING
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A | The only record is to say that I have from the
juvenile court where he was ordered to pay'fcr aﬁother
illigitimate child support. |

Q That was in f@garé-t@ another child. But in
regard to thiz child I am talking about.

A Koo
| 0 And when did you makevﬁhat investigation te
determine about this other child.&hat you.are referring
to, bringing that to the Court®s attention at this time?

A  what did T £ind out about that?
You didn’t kﬁ@w»abaut it in Maxch, did you?
fes.

And how did you know about it in March?

FOO O 0O

Because it is an open record.

o] And how did you happen to check this facérd?
You didn‘t know anything about Mr. Hayes until March, did
you? |

A Until March, right.

Q A1l right. Fine.

And since back in December of "72 the child has

been in aﬁ adoptive home at this ¢ime for three months, Isg
tngt right?

A Yes.
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Q . And where was the adoptive home located?
A I don’t think I can divulge that; |
MRS. POWELL: Your Honor, I woulé like to obiject
to any specifics as to location or anything other than the
State of Virginia or a general area whexe the adoptive home
is. I think, should the child be allowed to remain in that
&doptive home it would be very diffieult if the child
could be locaﬁed by the natural parents.
MR. DELANEY:  If Your Honor please, now, this'is
é@ing just a little bit too far, as the old saying is.

Here they are complaining about his home, but we are barred

- from any informatiom about the home that the child is in.

And X donﬂt recall them saying that, “We will check into
his home and see what a bad h@me, bad ewvironm@nt it is,
that we can't fuxnxeh that information to Ffurther invest¢w
gate the home in which thg child is in at the pregent timeo“
MRS, POWELL: Your Honor, we have a witness who
will testify as to the characteristics of that home. My
@nly objection is to the information avch’as the street
address, the street address that will allow the natural
parents to subgegquently after this hearing locate the
¢hild in the &doptivé home where she has been placed. 'I

think this ig g =~
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. THE COURT: (Interpcsing} Objectién as to the

address is sustained.

MR. DELANEY: All right, sir, exception noted.
BY MR. DELBHEY:

Q In your conversation with him at work on
March the 13th what wés said at this time by you to
Mr. Bayes?

A I think_tﬁat he wante&-tc clarify beeéuse he;said
he was going to think about that. I aékeﬁ him’whét he
planne& to do about the entrﬁstment@ Did he plan to entrust
the bahy €0 us ox not?  And I aske& him and he @aid he
would R1ke to wait and decide, that he wanted to try to
gain custody of the child and not %o sign any papers.

Q@ - Do you have any notes in regard to these
converzations that you had with him?

A Those in my dictation in the recoxrd and with the
dates of contact.

Q Well, do vou have them here today?

A I have the date as 3/13/73; t@lephane
conve?saﬁione

Q May X see that?

ﬁTﬁe witness hands deocument ﬁo Mr. Delaney,)

MRS. POWELL: Are these your actual dictation
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notes?

THE WITNESS: No, these notes are just‘the dates
right thére that:z listed with my telephone contact with
ﬁr@ H&yessr o | ' |

BY MR, DELANEY:

Q Now, you doﬁ”t have any references to the
conversations at all then?

A My dictation in the rééordh

Q In the recoxd? You have that with you today?

A No. |

Q Where is ﬁhat?

A That's in the Social Services.

e May we have an opportunity to examine that
record? A

o MR. DELANEY: 'if Your Honor please, cénn;he

bring that back? It looks like we might be going until

after lunche.

THE COURT: What would be the purpose of that?
MR. DELANEY: I would like to see the full

conversation with her notes that she made as to the

- convergsation between she and Mr. Hayes.

- THE WITNESS: I don't have this full

conversation; just notes. That was a telephone call; that's

. DEO REPORTING
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all, And I summarizedvmy context. - There is no word for
word cbnversation of what was said.

BY MR. DELZWEY:

Q No conﬁext of-conversati@n put down at that
time? |

a The context are in dictation. But then we
generally summarize what happened heéween those contacts
we had. There was no word for wdr& convarsationé said.

MR, DELBNEY°. Well, I would like ¢o see the
context that she summaried, if Your Honor please, if she
could bring it back when we return after lunch.

THE COURT: My notes indicate that Miss Druxy
said that when she first contacted him his first answer was
no, he did not want the child to be adopted; that he would
think about it. And he thought about it, and he' told her
he wanted what was his, and that the child was his and that
he wanted it.

MR. DELANEY: That is riqht, six.

THE COURT: W@li, I think we have o go no
further than that.

MR. DELANEY: I just wanted to see whether thers
was any corment made Besides that. That is 21l.

THE COURT: Let's go on to something else.

" DEO REPORTING
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. BY MR. DELANEY:

Q How, did he advise you when you last talked to
him in March of thig year that his girl fziend is the
mother of the child, who informed him that the child was
dead?

A Yes.

Q .And when did he tell you he received this
information from the mother? | |

A I guess after the child was born.

Q Did he tell you them that he réceived a small
picture like the one thaﬁvhas been intre&uc&&'intd ’
evidence?

A I was not aware of any picture until the

~juvenile court hearing.

Q I see.

And ét that time was any attempt made by you
or vour agency to ask Mr. Hayes to contribute anything
towaxrd the support of the c¢child from the birﬁh»@f the
child up to and including March the 13th, 18737

| A There was no ﬁee&_to sinca the chilé was being
provided for im an adoptive homeo

Q So prior to the time that Mr. Hayes had been

"~ informed that the child was there, and until that time
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there had been no requést for assistance from Mr. Hayes
by the Welfare Department, had there?

A In this type of case there never would be.

Q So the situation of the Commonwealth Attorney
that no effort was made by Mr. Hayes to take care of his
child certainly couldn’t apply in this case, could it?

A It is my understanding that the child was three
months old when he became aware of itey The child's
parents knew at that time that the child Qas not dead,
and at that time he did not inquire about the child. He

could have made an inquiry into the child; ves, he would

.~have been able to do that.

Q But from the time that the child was approximately
three months of age the child was in a foster home. And
when was he actually .placed in this.adcpﬁive hém@?

A Deceﬁber the 7th.

Q December 7th. So that was approximateif.éhen
the child was 10 months of age? |

A Seven monthsz.

lQ © Seven months of age.

And after March the 13th when was your next_
contact with Mr. Hayes? |

A May 23rd.

DEO REPORTING
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0] And when, on'May 23xd?

A He came in and I don't remember a lot about the
conversation, Hé was just wondering, I think, at that
time. He had received a suwmmons for the court hearing
that was to come. A&And he gaid, I think, at that time that

he had retained a lawyer.

G Now, has he ever had an opportunity to see the
child?
A He has never asked to see the child. And becasuse

the child is in an adoptive home we would not have the
opportunity, no.

0 We wiil 83y tﬁat from Decgmber through May,
even if he had requested perﬁission to see the chilg,
would he have probabiy'been able to see his child?

A That would have been considered at the time.

Q Whaé was that?

A Thét would be considered at the time. I don't
know the answer. |

Q And, nevertheless, after you had had
conversations with Mr. Hayes he indicated hisz desire to
have his child and he wanted to raise his child. Was

any request made subsequent to March, say, going to the

- end of May, for him to support the child?

DEO REPORTING
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A_.‘ There would be no neéd to since HMr. HayesAhad
not been a party in the adoptive home. |
And you have never been to his home, have you?
No. |
And have you coétééﬁed his mother in énéiéay?

Ne, I have not.

oyo»o

‘Do you know whether Mr. Hayes has ever been in
any trouble of any kind?
A I know he does .not have any kind of record;

that the only record that he has is a truancy recoxd of

whén he was in the 10th grade, and he was allowed te quit

school and support his family.
) Q. And he has been ééiﬁg this ever since;';igﬁt?-
A - Right.

MR. DELANEY: That is all.

Your Honor, do I understand the ruling that we
are not going to be able to establish the criteria to szee
if this adoptive home meeﬁs this criteria?

| THE COURT: I don't think so. I don't think it
is necessaryov
' MR. EVANS: I want to know what the adoptive home
is_likee | |

THE COURT: I'suppose under certain circumstances,
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! Mr. Evans, the criteria would be of some help. But the
? Court having five children of its own, I think it ought to
° be able to determine what the criterié should be,
4 ' -
Mr. Evans.
° MR. EVANS: Thank you, Your Honor. I have no
° questions.
? | MRS. POWELL: I have no further questiqns of
° this witﬁesso |
K » (Witness éxcused)
10 MRS. POWELL: 11 call Miss Jean P. Beaslay.
H THE COURT: What éime is it now, Mx. Ciégké
2 THE CLERK: Tt is 11:50. |
1 THE COURT: 11:50%
' THE CLERK: Five of, yes, sir.
15 THE COURT: HKow many witnesses_besides
16 Miss Beasley?
1 | MRS. POWELL: Miss Beasley is the last of the
18 witnesées, as far as the Social Services is concerned.
19 And then we have the mother of the child,'and a HMiss
20 Terrace Hall and this gentleman who has pergonél knowledge
21 in thg Hayes case. |
22 THE COURT: I understand you have another Social
2 .Services case. |
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- MRS, POWELL:. Yes, this is the Debra queman
case, and she is here represented by Mr. Weéterman and her
foster mother ig présento
THE COURT: We will recess at 12:00 o‘clock and
wa will resume at zzac_o‘clock, You have these two cases
lefe?
MRS. POWELL: I believe so, Your Honor.
THE CLERK: That is correct.
MRS, POWELL: I am not suxe. We mergéd dockets
but.i think.the rest of them -~
THE COURT: (Interxrposing) I understand thaﬁ some
arrangerents and some agreements in this case has been made.
You are not familiar with thai? All right.
Mx. ﬁccre indicated to me that this wﬁs sc. This
ghouldn’t take too long.
How many witnesses do you have, ﬁro Delanev?
MR. DELANEY: About four,.sixo
THE COU%?:‘ All right. We will hear this late
one, this last witness, and we will recess until 2:00
o'clock.
Whereupoﬁ,
JEAN D. BEASLEY,

was called as a witness for and on behalf of the Commonwealth
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of Virgiﬁia and, having been previously duly SWOER, Was
examined and testified as follows: |

DIRECT EXAMINATION

BY MRS. POWELL:

Q ‘State your name, please?

A. Jean Beasley.

Q0 - Mrs. Beasley, where are you employed?

A Social Services Childrens Unit, Richmond.

Q Have you been working with a baby gifi Ferguson?
A Yes. X

Q And what serviées have you been providimé to

this child?

AI ‘ After.the child was placed by the adoptive home
she has been éupervised by cur agency.

o) And are you the individual in the ageﬁcy that
has been working with this héme? |

A Yes.

o] Now, I ﬁnnder if you will tell the Court, first
of all, is this home approved by yéur agency as an adoptive
honme? |

A It has been approved by a staff and executive

director.

Q And will you tell the Court something about that

‘ . DEO REPORTING
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A These are outgoing, friendly people. They are
responsive. They are gainfully employed.
MR. DELANEY: Can you speak a little loﬁéer?
THE WITNESS: They are hard working, honest,
genexous people. Mister has been employed seven years.
He is a machine operator, Missés has recently been
employed part-time where she werks at a sporting goods
company. She is off; she works four dayé a week. Annual
income for both is about 124139000 per year. They live
in a S5-room home. The child has been provided with a
bedroom alone. -The chiid is progressing well and she has
developed normallf: no problems at all. We feel very
pleased that the child has done so well in this home.
BY MRS. POWELL: | |
Q0  You menticned that bhoth the adoptive par@nté
QOEko Is it necessary for there to be any day care in

this =mituation?

A The child is being care for by Mrs. Cousin and
this is right arcund the street fxrom éhe home. She keeps
the child until 2:00, Mister works from 3:00 té tﬁev11200
shift and ghe‘gets of f at 5:00. She picks the child up,

so about two to three hours a day of day carxe is provided.
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0] And how many.days a weex does Misses work?

A She -works four days a week.

Q Is that three days a week that the baby would be
in day cére? o

A No.

Q Are these people active in any activities in the
community?

A He is a bowler,and he belongs to a league, and
they travel around on t@ﬁrnaments, They fish: they have |
cook outs; ﬁhey attend church activities and that is about

all they do.

Q They®re active in their chuxch?

A Right.

Q How many children are there in this home?

A Just this one.

Q Can'you describe the home? You say it had five
YOOMS o

A Yés@ It iz a yow house, I%t has a ranch style

kitchen, two bedrocoms, a den, a family QoM.
Q Is there a large yvard?
A Huge back yard; very shallow front yard.
Q What ie the educational level of the individﬁals?

A Mister is a high school graduate and Misses is a
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10th grade dropout. She i8 going to take some courses in
cosmetology very soon.

Q Is the atmcsﬁhérévénd emotionai cli&&te“iﬁ the
home stable? |

A Yegs, I feel it is very stable.

Q And you have already said that this is an
approved home. Is this approvgd by your agency for the
adoptive home? | |

A Right.

MRS. POWELL: I have no further questions.
CROSS EXAMINATION
BY MR, DELANEY:

Q How old are these §r0posed adoptive parents?

A Miséer is 38 and Misses is 32,
Q Hoew long have they been married?

A They were marvied 24 Apfil of °66.
Q April of °66.
Where were they married?
A Petersburg.
Q Petersburg, Virqinia?
A As far as I can rxeccllect.
0 Have they eﬁer had any children?

A One miscarriage.
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Q

of adoption, do you know, in Richmond?

A

Q

adoption down in Richmond?

A
I think.

Q

>

o B0

. Miscarriage.

48

Have they ever adopted any children prior to this?
No.

And how long have they been on the approved list.

I beg your pardon?

. How long have they been on the approved list for
They were approved around February of last year,

Around February of last year.

And what tvpe of construction is their home?
Brick. | |

Brick.

And do you know what type of heaters in the home?
No.

Do you know how many bathroomg in the home?
Yes. They have one bath.,

One bath.

And you say he works where?

Brian and Williamson Tobacco.

And what type of work does he do there?

He is a machine operator.
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Q _And how much does he make a week?

A Well, he makes 8106 per Year.

Q Eighty-one hundred per year by working?

A She worké at Jefferson Spoztiné Goods.

Q Jefferson what?

A Sporting Goods.

Q ‘And what does she do there?

MRS. POWELL: Your Honor, I am sorry, I°m going

-to object. o -

THE COURT: OCbjection sustained,

MR. DELANEY: She is asking all these quéstions.
I'm just tryinq to get some further informatione-

THE COURT: They are trying to prevent this,
Mr. Delaney. That is the only thing.

MR. DELANEY: >Your Honox, if Your Honér please,
that places us in a position éf sdrﬁ of having our hands
tied behind our backs. |

THE COHﬁTz' I think she already told you how
many days she wcrké and in what fashion she works. She's
just simply not tellinq you what she does there. - Sc you
can have anything else but that is allo.

BY MR. DELANEY:

Q I'm just trying to f£ind out if she is workings
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what is ﬁhe bacquound'of this party.

:\ Are you speaking to me?

Q What is the background of the baby sittef?

A This is a cousin. She doesn’t work; she has two
or three children of her own.

. Q How old is she?

A X really don't know how cld she is.

Q Ané she has the child four days a week. Is that

right?
AVA Right.
Q From what hours?
A From about 2:00 to 5:00;
Q-  2:00 to 5:00, |

Then does the mother work just half a-day, a full

day, or what?

A | She works a full day.

Q Who takes care of the child from, say, the hour
that the mother goes to work in the morming until 2:00
o'clock? |

A Mister doesn’t go to work until 2:00. He keeps
the child in the home until 2:00 o'clock.

Q X see.

A Then he takes her to his cousin, who is in the
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community right there around the corner. And she picks

the child up at 5:00. He works a late shift; he works

©3:00 to 11:00.

Q all rigﬁtc Thank you.

Would y&u pleése ﬁell the Court, Miss Beasley,
what kind of emotional response did &ou find or have you
obsexved?.

A She had no trouble aéjusting to this family.
The‘family has accepted her és their natural child. She

has been accepted by the family also. She has a great

attachment for them. She is a "daddy's® girl, but they

both have extended services and great éare for ﬁhig child.
Q And, in your obserVation,vhave you seen love and
tender care for this child? |
A Right.
0 Dia I‘understand yvou to testify that they were
buying their own home? |
A - They are buying.
MR. DELANEY: That is all. Thank you.
BY MR. DELANE?: |
Q | Now, in regard to your-schqoliné, how much
schooling do you have?

A How much schcoiing do I have? I am a college

DEOC REPORTING
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graduate, BA, ﬁachelor of Arts, & sociology degree.

Q All right. |

That is a degree you have?

A Yes; BA degree, Bachelor of Arﬁg deqree.

Q And what is your major?

F:\ Sociology.

Q ‘And in regard to the sociology degree that you
obtained, you didn't get the degree in psychiatry, did
you? And aé far as the‘ﬁesponses of the child to the
parents and all like tﬂis is concerned, did you?

MR. EVANS: I am going to object, Your Honor.
This is an improper question. And this is a humén
observation. And you don't ﬁave to have a degree to tell
love. I'm going to object to the whole thing.

MR. DELANEY: If Your Honor please, I'd like to
put on an experﬁ witness in regard to this field and she
certainly isn’t qualified in this respect. She just
testifled as one individualo

THE COURT: All right¢ ﬁ:. Delaney.

How long has this child been in this home?

THE WITNESS: The child was placed December the
7¢th, 1972,

MRS, POWELL: I have no further questions of the
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THE COURT: Mrx. Sheriff, call all the witnesses

{Whereupon, all the witness appeared in the

courtroom., }

THE COURT: We are taking a lunch recess in this

case. We will resume at 2:00 o‘clock. You may come back

at 2:00 o’clock and go to the witness room.

{(Whereupon, at 12:05 o'eclock peﬁe, a luncheon

" recess was taken.)

 AFTERNOON SESSION (2:00 P.M.}

THE CLERK: Miss Bigalke is here and she wants

to know if she is excused., She has come back.

THE COURT: Do you need her any more,

Mr. Delaney?

us?

excused.

MR. DELANEY: WNo, sir.

THE COURT: She is excused.

MISS BIGALKE: Well, is this the same for all of '

'MR. DELANEY: All of those that haven't testified

THE COUﬁT: All of those who have testified arxe

Ts Judge Wright taking the othex case?

&
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MRS. POWELL: Yes, he is.

I call Miss Ferguson.

Whereupon,

defendant, was called as a witness by and in her own

ANNABEL FERGUSON,

behalf, and having been previcusly &uiy SWOrn, was

examined and testified as follows:

o &)

0

A

Q

DIRECT EXAMINATION
BY MRS. POWELL:
Will you tell the Court your name?
Annabel Ferguson.
And -= Annabel ﬁérgusano
How old are vou, Miss Perguson?
Twenty. |

And are you the mothex of the chiid in

question in this case?

A

Q
A
Q

A‘.

Q

possible during your pregnancy with the child when you

Yes, I am.

And when was that baby boxn?

The 2nd of May of 1972.

Now, who is ¢the father of that‘child?
GCeorge Hayes.

I want you to tell the Court as nearly as

54
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first realized that you were present, did you tell
George Hayes? |

A  Yes.

Q And vhat was his reaction?

A It was as if he didn't care. BAbout a few weeks
or & month after I told him he stopped coming around; he
just stopped.

MR. DELANEY: I can't hearo Could you speak a
little louder, please? |

THE WITNESS: About a few weeks or a month after
I told him T was préqnant he stopped coming to see me.

BY MRS. POWELL: |

0 And did you have aﬁy discussion with him at that
time about the baby that was coming? o

A Yes. I asked him if he would help me to support
- S -0 _SuPporT

iﬁ;, I told him he didn’t have to pay the hospital because
I have a Medicaide program. I wanted him to help me get
things like Pampers, and clothes, and milk, and he never

sald he would. He just stopped coming around and he

Ny

didn’t really care.
Q So it was at this point in time that you did
what?

A I started talking to Miss Bigalke from the

DEC REPORTING
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Social Services. I waé only 19, and I had another small
baby, and I had to continue my education, and get a job
and support to the best of my knowledge. And we discuszsed

the possibility of adoption, and it seemed a pxoper‘thimg

tg~§g_because I know I couldn‘t support two children with
no education. |

0 Row, you mentioned you have another chiido Axre
you == oxr do you‘have that child with you now?

A Yes. |

Q And what is her namé?

A Yolanda Ferguson.

Q Did you talk to George about the baby again
hefore tﬁe baby came? |

'A No. I saw him a few times around. I.séé‘him in
my sister®s house, but we spoke maybe 5u3t a light,
friendly convérﬁation, but we never talked about the
baby.

Q wéwp atter thé béﬁy was born did you ﬁéik.ﬁo
George about the baby then?

A I saw him the second @ay that I was home from
the ﬁospital and I told him that.the baby had died.

0 And you told him the baby had died?

A Because it was a little xough for me after I
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had given'the baby up for'adcption, you know. That vhen
I came home, and evefythingp I had given the baby up for
adoption, that the people, they would be asking me
questions, and say that it wasn’t right, and that I was
no good. And it took me éoﬁe time to adjust to ituﬁ§se1fe

Q Did there caﬁe a time that you told George the
baby was alive?

A Yes.

Q When was that?.‘

A It was between -- it was from three and a half
to four months after the baby was born.

Q How did this come up?

A Well, a few friendé of mine had pat it out in
the street that the bab§ didn't really die;and~£hatt1 gave
it up for adoption. So before somebody eise goé to tell
him I ﬁold him stelf.' | -

Q And was there a picture 6f the baby that you
gave George?

A Yes,

Q Where did this picture come from?_

A The agency. The agency gave it to me. I am not
sure if it was Miss Bigalke or someone else who did it,

but she gave it tc me in May.
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Q And do you know what happened to that picture?

A

I gave it -~ the original, I gave the original

to George, and he went to Henry's Camera Shop, in

Alexandria, and had some pictures made.

Q

A

Q

A

Yes,

So you had a copy and George had some copies?

And I gave George the coriginal.

Now, what convarsation did you have with George
- when you told him that the baby was alive?

I told him that the baby didn’tA&iep that I gave

it up for adoption. He sat and listened. When I had

finished he looked a little sorry but he didn’t tell me

that he was sorry and he didn®t talk about it after that.

It just seemed as if he still didn't care to have a baby. -

Q

Now, was that the conversation telling George

that the béby wag still alive before you heard from the

Sccial Services about looking for Geoxge again?

A
Q
A

0

Yes.
Now,
Yes.

What

do yvou know the Hayes family very well?

kind of contacts and relationship hawve you

had with the Hayes family?

A

At the time I told George that the baby didn't

-&ie I waz living with him at the time because me and my
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sister was having difficulties, and Mrs. Hayes told me that
I could stay there until I}féund a place to stay and I
stayed there for about two or three months. |

0 You liked the Hayes pretty much?
A Yes.
0 in other vords, you‘re noﬁ angry with them at
this point?
A No. I just wanted what is best»for my baby.

Q  Now, how many people are there in the Hayes

A To my knowledge, there is 11,
- Q And arxe éhey all living at home?

A As far as I know, vyes.

Q And do you know how the money comes in, how the
support for this family is derived? |

A. To tﬁé best of mkanowledge,'thrcugh Mi; ﬁayeso
He is receiving Veterans, cr something. And I don't know
if he is working but Mr. Hayes isn‘t. .

Q Do you know if they have or receive any publie
assistance? |

A They was at one time. I don't know if they still
are dr not,

o What state of health is Mr. Hayes, Sr. in?
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A To the besﬁ of my knowledge, he had a heart
condition. He had heart attacks. Aand he, at that time
that I was living there, was kind of sick and he used to
go to the doctor every Friday. He wasn't supposed to be
in tco much noise or to get too upset.

Q What axe the ages of‘ﬁhe other children in the
house? I; George the oldest? |

A Yes,

Q And then what are the other chiidren"s'ages?
Po you know? |

A | 16, 18, 10, 9, 6. I think there was one 17 and

-the baby is about 9 or 10 months old.

There is a 9 or 10 month old baby there?

Q

A Yes.

Q what is Mrs. Hayes® condition of health?

A When I was down there there was a physical
condition; they was a little sick; she had arthritis;

Q Does she do day caré for children from ocutside

the family?

A Yes, she does.

Q  For awhile she looked after Yolanda, didn’t she?
A Yegs.
Q

pDoes she look after Yelanda now?

DEO REPORTIMG
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A o |
-QV pid you stay or»did you take Yolanda out of
there? |
a Well, yes. About a‘week -= I guess iﬁ»was'about
a few days or a week hefore I got the letier that we was
coming to the court on the 20th.
Q Who looks éfter these children that come in forx
day care, children from the family? |
a They're under Mr; Hayes’ care. lBut the younger
kids, they look after the children and they tend to them
a lot. They help with the Pampers, and they fix bottles
and stuff. |
Q Have ?ou ever talkéd with Mr. Ha§e3,>ceorge Hayes ;
the father, about placing her over for adoption?
A The first day that I was telling George about
it we talked for awhile an& he said -—- -
MR. DELANEY: (Enﬁerﬁasing) Your Heonor, I object
to any conversation unless ==
BY MRS. POWELL:
O {Interposing} Was Mr. Hayes present wheé you
spoke with his mothex?
i | Was George Hayes present? Yes.

MRS. POWELL: May she answer the question then?
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THE WITNESS: It was the day that I told George
that the 5aby was dead, and why didn®¢ he just sign the
papers, and let her stay where she is, and so on. And

then his mother came in and said she don't think that it

- is right because tvhat is George®s she thinks he should

have it. &nd then, in turn, said, "Son, I'm your mother
and I think you need to think about this some more, and
theq not make a diffi;ult decision to change your mind."
BY MRS. POWELL: |
0 Okay.

What is the size of the house that the Hayes

live in?
A It ig four bedrooms, a kitchen, a liﬁiﬁg TOOm.
Q Is it a one- or a two-story?
A Two.

Q Do you know if George has any other children?
A Yes. There was a son by Therese =-- her last
name is -~ I am not sure. |
Q Do you know when that baby was born?
A I'm not sure what date. It is about five months
after my baby was born. |
0 Do you know if George was working?

A To the best of my knowledge,_yes,
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0 Where does hé work? .
A I'm not sure if it is a Crown warehouse or what.
Q And is George working in the same place?
A Yes. That was a part-time job in the afternoon
from Ezﬁo‘to 10:00.
Q Is George going with anybody now? “
" A I don’t know if it is a permanent thing but he
was talking to a girl that was a friend of mine,
MR. DELANEY: Unless she knows 6f her own
knowledge -~
THE COURT: (Interposing} Objection sustained.
BY MRS. POWELL: |

Q Is George still li§ing at home?

A Yes, as far as I know.

Q Do ﬁou want your baby to ﬁe raised by the Hayes?
A No.

o What do you want the Court to do with the child?
A I would like for her to stay where she is because

as far as I know, she is getting nice caré, and it is a lot
more than she, or CGeorge and his family can do for her,
I think. |

0 What have yocu been doing with your life since

you gave the baby up?
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. MR. DELANEY: Your Honor, if you please, this is
THE COURT: ébjection sust&ined..
BY MRS. POWELL:

Q Is it -- and I know this is a ﬁifficult guestion
for you, but is it your opinion that George is a fit father
for your child?

' MR. DELANEY: If Your Honor please, this is up
to the Court to determine that. |
THE COURT: Objection sustained.
MRS. POWELL: I have no\furthér questicns of
the witness.
CROSS EXAMINATIQN
BY MR. DELANEY:

Q Noﬁ, Mrs. Ferguson, when you were goiﬁg with
George is it not a fact that the reason that thé two of
you broke up is'éhat you were qoiﬁg with othér men at the
same time that you were going with George?

A No, it is not.

Q And . before the baby was born or at any time, did
you have dates with other men?

MRS. POWELL: Your Honorxr, I am going to object
to this. This isn®t a proper time to determine the lady's

fitness as a mother,
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- THE COURT: Objection sustained.

MR. DELANEY: If Your Honor please, the only
reason I am bringing this out is the question is asked here
whether he tock any further interest. And the réasﬁn is,
it seems to me, was that she was going out with other
people. |

ATHE.COURT: Well, yvou made that point,

Mr. Delaney. ‘
MR. DELANEY: All right, sir.
BY MR. DELANEY:
.;_ Q Now, you, in regara to your statements, whén did

you tell George the baby had died?

A The day -~ the secoﬁd day that I came home from
the hospital;v

Q Now, was that the earlier parxt of May? 1Is that
correct? “

A That is correct. |

Q  Now, when did vou have this picture takéﬁvof the
child? |

A It was sent to me about from one to two weeks;

I am not very certain if it was, or maybe three weeks

after the baby was born.

Q Aftex the baby was born?
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A .fes,

Q Now, that is after the baby had been témporarily
placed by the Welfare Department. Is that right?

A I don'*t know whether she was piaced by the
Welfare Deéartmente

Q And then you gave that picture, which has been
markéd in evidence, to George Hayes?

A . Yes, I did.

Q You told him it was a picture of the child
befo:e the funeral. Is that correct? .

‘A. No. I simply gavé him the picture anéltﬁéﬁ said,
"Here is the picture of the baby. " vI don't reme@ber
saying that she was dead, and this was the funeral, or
anythinqvlike that. | |

Q And what was the reason of you giving him the
picture? | |

A Bacause I thoucht he might like t¢o have a
picture. |

Q And at that stage of vour remarks o him was it
ever indicated to him that this.was a picture of the dead
child? Isn't that right?

A I don't know what he assumed, but ¥ didn't tell

him that that was a picture of a dead baby. I just gave him

N A
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a picture of the baby.

Q But about two or three weeks before yoﬁ told him
that this child had died. Is that correct?

A Yes.,

Q And then you signed the statement later on this
year, or several months afte: the child was boxn, you then
told him that the child was alive. Is that right?

a That is correct.

0] Do you recall what month of the year that was?

A It was between the last of August and the first
of‘September.‘ I'm not surelwhat date.

0 And were you livinglwith Mr. Hayes &owﬁ at his
home at that time?

A Yes; I was.

Q You stayed with Mr. Hayes about threeQmonths you
said. Is that right?

A Yes.

0 What months did you live at their home?

A From the last of August until around November.

Q And Septemberé

A I don't know if that is right; I know, certainly,
that I left the last of October or the month after that.

But I was there about three to three and z half months.
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Q0 I seé.

And you and Mr. Hayes are on friendly terms?

A Yes.

Q And, in other words, Mr. Hayes.would give the
custody of the child and Mxs. Hayes act as a baby sitter?
Do you feel that she would give the child good care and
attention from your experience with her? 1Is that right?

A Yes; if she is in goéd health, I suppose 80,
Q I see. |
And during the time that you were living there
at-the time was George Hayes working regularly during this
period of time?

A Yes; to the best of my knowledge he was.

Q He was a very steady worker was he not?
A Yes,.
Q Do you know of any‘trouble that George has been

in since he became or reached his majority of 18?
A No, I don‘t know of any.

Q Now, he has stayed with the family. _Isn’t that

right?
A As far as I know, ves.
Q Have you ever perscnally asked him for any

advice, yourself, after the baby was born?
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A _There was a few iimes I asked him for help.
Q Did he give you any help at that_time?'
A No.
Q Did he complain about you being -~out with anyone
else?

A Pardon?

Q bid he complain about you having other féiends?
A No.
Q Does Mr. Hayes work at all?
A George or his father?
' Q  Yes.
>A Ho, not ﬁs I know of.
0 Is he retired?
9 I suppose so if he is not working.
Q ° And you said something about you are satisfied

with the condition of where the child is now. You haven't
éeen the conditions of your child where your child is
living, have you?

A No. When the baby stays with the agency you

don't get to see her.

Q- I see.

And you have never met the,peopie who have your

- ¢child, have you?
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A No, I didn't get to do that.

‘MR54 POWELL: Your Honor, I am going to objeé:fo

THE COURT: Okay, just.ahswer the questions.

She has indicated that she was satisfied with whexre the
child was and, obviously, they don®t know where the child
is hor the conditions.

ER, DELANEY: All righé, sir. That is ail, sir,

" .. REDIRECT EXAMIMNATION
BY MRS. POWELL:
'FQ Has Miss Drurf ané other péopla with éhenééency
told you anything about where the child is?
A They tcld me tﬁat she was in a hice environment
with middle aged people and that she was doing fine.

MR, DELANEYg i think as to where éhe,is basing
her opinion, or for her satisfacﬁiﬁn with the condition of
the child is, it is completely on a ﬁipe dream as fayx as
p@sséssing information is concerned.

MRS. POWELL: ‘1 have no further questions of the
witness. | |

May sﬁe be excused.

MR, DELANEY: I would like to hold her for éwhile,
Aif possible,

THE COURT: All right.
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MRS, POWELL: My next witness is HMiss Ferris

Whereupon,

FERRIS HALL,

wag called as & witness for and on behalf of the :

Commonwealth of Virginia and, having been previouslyvduly

sworn, was examined an&vtestifie& as follows:

PO ¥ ©

Q

DIRECT EXAMINATION
BY -M'RS . POWELL:
Will you state ydur name?
Ferris Hall.
And how old are you, Ferris?..”
Seventeen.

Perris, are you the mother of a child named

Teddy Aifanzo* Hall?

A

o)

>

Lo - o B .

Yes;

And who is the father of_ﬁhat chil&?»
George Haves.

When was Te&&y-bcrn?

Cetober 2nd.

Of last yeax?

(Witness nods head affirmatively.)

Does George Hayes support Teddy?

DEO REPORTING
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Uh huh.

How much support dpes he have?
Ten dollars. Ten dollars.

Is this $10.00 ayweek?'
ﬁh_huho

Now, did you have George Eayes to give you that

Uh huh,

Did you go to court about it?

(Witness nods head affirmatively.)

Do you get scme money from somewhere else?

Other than from him? Uh huh.

' Who do you live with, Ferris?

My gsister.

And is there some people from the Welfare that

help you with the baby?

A

Q

school.

{(Witness nods head negatively.)
Do you see George and his family guite a bit?

Well, they baby sit for me while I go to school.

MR. DELANEY: I can't hear you at all.

 THE WITNESS: They baby sit while T go to
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. BY MRS. POWELL:!

Q So you leave Te?dy over at the Hayeé” ﬁouse?
A‘ {(Witness nods head affirmatively.)
Q Do you pay Mrs.iﬂayes to loock éfter the baby?
A (Witness nods héad negatively.}
Q Where are you i@ school now?
A The 1llth grade. '
MRS. POWELL: I.Pave no further guestions of the
witness. |
THE CLERK: Algié Wright.
Whereupon, I

ALGIE WRIGHT,

was called as a witmess'fof and on behalf of the
Cormonwealth éf Virginia aédﬂ having been previously duiy
SWOrn, was examinéd and testified as follows:

| DIRECT:EXAMINATION
BY MRS. POWELL: !
Will yém tell_theECGurt your name?
Algie Wright, |
And where do you iive?

430 North Patrick Street, Alexandria.

And who lives there with you?

o - A c B .~

Three children -- 'four children and my sister,.
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Q .Rnd wh@t is yoﬁr sistexr’s name?.

A Perris, Hall.

Q Does Té&dy Alfonzo Hall live there?
A Yes.

Q How old arxe you?

A Twenty-eight,

Q And what is your relationship to Ferris and

i .

| - Teddy?

A Well he is my nephew and she is my sister, plus
I am & legal guardian and -- | | |

Q iImtergosing}lY@u are her leéai guardian and --

A .ﬁinterpasing} Yes.a

Q When were yov made ﬁer'ieqal quardian?

A Well, she is 17 now, and I have been ever since

she was five.

o) N@W,'&¢ you léak after the money for hexr?

A Yes.

é Does she have some income in relation to Teddy?
A Yes. | |

Q Can you tell the Court abéué that?

A Well, she has $10.00 coming in from the baby’s

father, and I puts the rest to it, plus tekes care of my

kids.
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Q And does ahe'get any help from the Department of
Social Services?
) A No.
Q Do you know the Hayes family, the family of
George Hayes here?
A Well, I know him.
@  And how do you know him?
A Well, ¥ know him by him dating my sister.
0 And Ferris was telling us that éeddy stays over
at tﬁe Hayes® house. Have you seen him thereé
oA Yas,
Q What is the baby sitting situation over there?
A Well, lat year -- last winter the Welfare was
paying hexr $7.00 or $8.00 to be a baby sitéer when she was
at schecol, but this year I don‘t think they are going to
give her anything for child care. In factk, I havsn“t got
any noney or statements that they was payling the baby
sitter, | |
o Kavé you had occasien to go by there when Teddy
was there? |
A ¥es.
Q &ﬁa what situations have you found there?

A Well, I just got as far as the back door. That's
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as far as Y have gotteﬁ in the house,
Q —Have you found Mrs. Hayes in charge of the child
all the time? |
A Well, I never bheen in there but encéa
Q And what was the situation when you found Teddy
there? |
A Well, she was there, aﬁd another girl was there
and anoﬁhér little baby.
Q Was there ever a time that you found Mr. Héyea
left by himself to cere for the child?
A No, not to my knowing.
MRS, POWELL: :I have no fgzther questions of the
witness.
- MR. DELENEY@ No guestions.
THE COURT: You may step down.
(Witness excused}
MRS. POWELL: I have no further questions,
Your Honor. I think the Commonwealth will rest at this
point. |
THE COURT: ALl right.
Mr. Dalaney?

MR, DELANEY: Reverend lLowery.
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Whereupon,

MATT IOU LOWERY,

‘'Wwas called as a witness for and on behalf of the plaintiff

and, having been previously duly sworn, was examined and
testified as folluws: |
DIRRCT EXAMINATI@N
BY MR. DELANEY:
Q‘ Will you state your full name, sir?

A HMatt Lou Lowery.

Q Have your seat, sir.
And where do you live?
A 440 North Royal Street.
Q And what is your ecéupation?
A I work in thetciﬁy Hall.
Q | And are you also a minister of one of our

churches of the city?

A Yes, sir,

Q And what church is that?

A 437 North Columbus Street, First Pentecostal
Holinesa Church. |

Q And how long haﬁe you been a minister of that
church?

A Well, we have been thexe pretty close to about
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four years.
Q Wow, do you know Mrs. Rose Hayes?

A Yes, I do,.

Q And you also know hexr son, George Hayes?
A I do.
Q And what is your basis of your acquaintance with

- Mrs. Hayes and her son?

A Yes,the mother was attending the chureh
regularly. That was before hér husband gdt 8o sick or the
difficulties of the family océurre&o But she wésréﬁite a
good member of the church.

Q What do ydu know about George?

A Oh, George, he a good boy and a wérkiné boy. FEe
also holding down a good job, a settled job. Also, he
tends to his business, if you will, and he's a peaceful
boy and he comes in occasionally with his mother. He
don‘t come every time she comes but he visits and what
have you. |

Q And have you visited in the home of Mrso-H&yes?

A I have. Well, I’ve been there severai times in
prayére |

0 | And what sort of housekeeper is Mrs. ﬁéyes?

A Mrs. Hayes iz a wondetrful housekeeper.
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Q And, from your own observation; can you tell me

what degree of neatness was the home in when you went

.
1

théze?'

A Well, T canft fiﬁd no fault in it. Iﬁvwéé nice ==
kept up nice and clean. And we would stop downstairs in
the front room and have prayer. And if there was any
refreshiments or anything after the prayer like Kool Aide
or cake or something she served it -- and it was
wunderful -- and we wo#ld £inish Up. And.we went on about
our business. ' |

Q What do you know about George? What was his
manﬁer towards you and others when you visited in the home?

A Well, George aléays sit in the corner like he is
now. _He always was quiet. He always had a controlled
manner. He didn't have_too much to say; slways a quiet
one.

Q And have you ever known Geoxrge to be iﬁ any

trouble of any kind?

‘All I have never heard of it.

Q Now, yvou say he is a st@ady work@r?.
A Sir?¢

8] ;You say he is a steady workex?

MR. EVANS: I object. We know that he is

L R RONT S
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wnrking‘regularly; I 6bject to it.
THE COURT: Sustained.,
BY MR. DELANEY:
Q Now, you stated that you work down in the

City Hall. What sort of work do you do duwn there?

A Im a custodian, a janitor at night, for eight
years.
Q I see.

And do you also know Mrs. Ann Férgusoﬁ?

A Mrs. Ferguson? Yes, I door

Q Did you know her?

A Yes, sir.

Q Did you know them wﬁen Geofqe and Ann were
goling around together? . .

A I met them occasionally as lovers on the street.
And they come into church, and pay their tribute, and
after a short while they went ouk,

Q I gee.

Did you receive any direct information from her
that the child that she had born died shortly after its
birth? |

| A  Never heard of it before today.

MR, DELANEY: I see. That is all.
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CROSS EXAMINATION
| BY MR. EVANS:

Q You said that they went to churéh regularly
until her husband‘qot gick and she had some more trouble.

A Yes, she had occcasional trouble with one of hex
kids before her husband got down with é heart attack. The
kids had spasms and things like that, epilepsy.

Q How long ago was this?

A That was'back‘in 1967 when I was gcipq around
there. And she had this child that would'haveinw they

would have falling out spells,and epilepsy and things like

- that.

0 So the last tiﬁe you were in the house was in
186772
| A That is right.
MR. EVANS: No further guestions.
BY MRS. PCOWELL:

Q Did yvou ever have occasion to do any counseling
with the family?

A Ma®am?

0 pid you ever have occasion tec do anf counseling
wiﬁh the f&mily?

A No. No more than to have prayer in the home.
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. MRS, POWELL: I have no further guestions,
Your Honorx.
MR. DELANEY: I don‘'t believe he understaﬂds the
guestion.
. BY MR. DELANEY:

@  Have you been to the Hayes' home from -- any time
from back here, back to "672 Was ‘€7 the last time that
you were there?

A No, sirx. See, ése moved ftoﬁ - onléiﬁbons
Street and I lest track of her afteﬁ she moved from over
on' Gibbons Street. And she was going over to a church
over there on Fourth Street. That’s where I lost track of
her.

MR, DELANEY: Thank you, sir.
MRS. PCWELL: I have no further questionse
THE COURT: ALl right.
(Wipness excused}
MR. DELANEY: Rosa. Lée Hayes.
Whereupon,
FROSA LEEﬁHA?ES,
was called aé a witﬁess for and on behalf of the plaintiff

and,having been previously duly sworn, was examined and

- taestified as follows:
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DIRECT EXAMINATION
BY MR. DELANEY:
Mrs. Hayes, will you state your full name?

Rosa Lee Hayes.

-And where do you live, Mrs. Hayes?

406 North Patrick Street.

-And are you the mother of George Hayes?

Yes.
And how long have you been living up on North
reet?

Four years.

And are you married?

Yes, sir.

What is your husband®s name?

.George L, Hayes.

So this George Hayes isAGeorge Hayes, Jx.7?

Yes, sir.

And how many other children do you have besides

Six.

And what are their names and ages?

Parry Lee Hayes; he is 17. Wilhemina Hayes;

James Hayes is 13. Rosa Mich@leiﬂayesg she is

gl =
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1 11. And Frances Deloxés Hayes, she is 9. And Michael, he
2 ~ is 6. |
3 | Q I see.

4 Now, did the older children help you with the

5 coeking and housework and doing chores around the home?

6’ A I beg your pardon? _

7 Q¢  pid the older childreﬂ help you with doing the

8 housework and the cooking around the home?

9 .A Yes, sir, they helps me.

10 ' Q Noﬁp how many bé&roéms are there in the home? -

11 . A Four,.

12 w | Q In regard to -= do you have adeguate space for the
'13 members of vour family there hcw?

14 - A Yes, sir.

15 Q Now, George héé indicated to you that he wishes

16 to ask the Court to a&aiﬁ him the custody of his child,

17 Aﬁn Fergusonr. and you stated ﬁhat:he wishes to get other

18 quarters away f£rom your home. |

19 Noﬁ, is it my understanding that you ézé willing
to baby sit for the child while George is working?

A  Yes, sir. |

Q And is your health sufficiently good so that you

can take care of this child properiv?
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A Yes, sir. I am a baby sitter.

Q Now, your husband has a slight problem in regaxd

.te illness,

A It was a he&fﬁ attack.

Q How is he getting around now?

.A }Wellg he is feeiing fine now. He just, you know,
round the house. :

Q He is not working at all?

)Y No, sirx. |

Q I see.

Now, is George regularly employed?

A  Yes, mir. ¥You mean George, Jr. Yes, sir.

Q No problem about getting him to go to work? He
works steadily? |

A Works steadily. I don®% have ¢o call him or
nothing,

Q Now, from your convérsations with George, deo you
feel that he is sufficiently responsible to take good care
of this child if it was awarded to him to custody?

A Yes, sir;

Q And, from your further conversations with him,
do you feel that he has a full desire and intent to raise

this child properxly and take care of the child?

DEO REPORTING
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Ané he has asked you, if he gets this éhild, to

Yes, sir. Yes, sir.

MR. DEL.NEY: Your witness.

CROSS EXAMINATION

BY MRS. POWELL:

Mrs. Haves, how old are you?

. How ©1d am I?

Yes,

Fortyeaevene

You are 47.

And how old is your husband?
Fifey~two. |

And your youngest child is six?

Yez.

¥s it true that you have arthritis, that vou have

some trouble with arthritis?

A

Well, that is what the doctor said, in one knee.

But I am a baby sitter; I do baby sitting for the Welfare.

I did last year.

P

A

Bowv many children do vou keep for the Welfare?

Well, I am only keeping one child now.

DEO REPORTING
931.3434

et w2t



10

11

13

14

15

16

87

Q ¥s this as a foster home or &af care? |

7 A ‘This is day care.

Q Is there anyone else living at home besi&es
members of your family?

A .Welig sometimes my niece, she is there. Sometimesg
she spend the night: maybe just come spend a weekend or
something like that. My mother do sometime.

Q Wow, does your husband have some income as &a
result of his digébility?

A ?es, he do.

Q What kind of income is that?

A Well, he has his Veteran check coming in and he
has his disability check coming in. a

o) Is it that he is categorized as totally

disabled?

A Y@@é ¢hat is what the doctor said.

Q And 808 you receive any assistance in addition
to this?
A You mean, do I receive anything from anywhere

else, or anything? Well, the Welfare give me $20.00.
Q Now, is that for baby sitting ox is that for your

own children?

A  VWell, that was just for my own children. I'm
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not getting anything right now for baby sitting becauvse

when school was out then I notified them that I was not

baby sitting. And I told Miss Clara Qévis to cut my check

off because I don't want them to pay me for something that
I wasn't doing.

Q But did you receive some assistance because of

the total diéaﬁility of your'husband from the Federal

Governmené?
.v A Well,.the§ sent a check to the house, they say,

for him and for 175. |

lQ And how often does that come?

A 'Every'montﬁ. And he gats his Veterans check
and the kids get their check.

Q" . The kids get their check from where? '

A TFrom the disability. ‘

Q Is that the game thing as ﬁhe Aid to Dependent
Cnildren? 1Is thét what tﬁey call these checks?
| A Ho, they cail it -= they jﬁst told me it is a
disability chack-for the children because it ig by itself
and the kids are by itself,

Q Row, does_George cohtribute méney to keeping the
family? |

A George? Well, before he started taking care of
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his kid. T mean, he always did -- would help me. But
after he got -~ now, he take care of his kid. I don't

look for him to heip me with my responsibility unless I

get behind or something. And --

Q (Interposing) I'm not asking you about what might
happen. |
-A | I am not saying.wﬁat miqhﬁ happen. I am.sayiﬁg
what aireédy has happened.
Q When did George, Jr. quit school?
- A Well, I don't remember the date.
Q‘ Do you remember what grade he was in befdre he
quit?
A I don’t remember. I think maybe it was the
ninth.
Q How 4id it come about that he quit school in the

ninth grade?

A How did it come about? Because he was working
at nighﬁe_ | |

0 | And he was permitted to guit be@aus@ hé was
working?

B No, he just didn't go some days. And they got
on me and they turned it over to Miss Pancoast. And I went
out there,and she asked me why he wasn®t going and so I

told ber why he wasn®t going.

" DEO REPORTING
931.3434

-




10

11

12

90

g  And what_happeneé to him back there when he was
in the ninth grade, when he came home with the péy check?
Pid that pay check go into helping support the family?

A Well, if he give me any money he did. If not -
he was just a child, so I never asked for my kid to givé
me all their money. If'they give me some I take iﬁ as a
mother would. |

Q lNow, I°m asking you éidnq through the'y@arsg
up until nbwﬂ has George given you money toward the

family support?

A Yes, he has give me money.

Q Regularly, has he given you mbney?

A Yes.

Q Do you know how much he ié making now?

A Viell, I couidn?ﬁ séys no more than juét what I

heard him =zay.

Q Well, about how much does he give you?

R Well, I couldn®t definitely say because sometimes
it probably might be that I ask him for more money than
others.

Q How often do you lock after Teddy Hall?

A Mostly every ﬁay; I mean, if his mother®s gging

to school. If she is not, I don't.
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_ And do you know if he is a small baby? He is, is

That is right.
Your youngest child is six years old?
Yes.

And can you -~ most days you have Teddy there

ag well?

A

Q

A

Q

No, my boy goes to school.
You have Teddy there mostly in your house there?
Yes, if the mother is in school.

Now, you answered Mr. Delaney that there was

plenty of space for 11 people to sleep in a 4-bedroom

house,

A

A« B I o

Q
A

Would you tell us ﬁher@ these people sleeé?
You mean-nineo I said, “"Nine kids in'@ne>hoﬁ$ee“
ALl right, nine, and you and yourx husband.
Saven‘kidse I have seven kids,
ALl right. And you and your husband.
Yes.
Where do-these people sleep?

Well, my girls sleep in one bedroom, the boys in

one bedroom, and me an& my husband sleep in a bedroom.

Q

another

Mrs. Hayes, are you really prepared to raise

child from infancy?

DEO REPORTING
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A Well, just as preparea as I have ever been.
| Q .Do you kno& that George plans to be married?
A ¥ never hear him say; | |
Q So what,'iﬁ effect, you are saying is that
you‘re prepared to take a less than 2~-yeaz old babf and
raise it up?
A That is right.
MRS. POWELL: I have no further‘questi@ns.
MR. DELANEY: That is all. |
BY HR. EVANS:

- Q pid anyone else, other than the people in your

family, sleep there in the last week, Mrs. Hayes?

A Wellpvmy mother visit me, but she»went back.

O Anybody else? |

A Nobody but my sister. She visit me and she went
back.

¢  Has Géorgep Jr., to your knowledge, locked aréund
for an apartment-'er,some place to live? |

A Well, I definitely couldn®t say. I d&ﬁ“t know.

Q You don't know is what you are sayingf-that.you
definitely couldn't say?

iy I réally don't know.

MR. EVANS: I have no further questions.
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. MRS, PéWELL: May I ask thé witness one more
question? | |
- BY MRS. POWELL:

Q Mrs. Hayes, do you expect that'Georqe is going
to move out and live in an apartment by himself with'this
baby? |

A ‘Well, he said once before that he was qoing»to
get him apartment. He has said that he ig going to move
out, because I tell them that they getting older now so
I know théy not going to live with me &lways; So if he
geﬁ nim apartment and live in it Qith his baby, it is fine
with me, because, just like I say, I will baby sit while he
works. |

Q » Isn'e it trueAthaﬁ yvou have been telling people
in the neighborhood, ”Getﬁinq the house xeady f&r & new
baby to come ina? | o

A In the neighborhcod? No. Why I don't even talk
with nebedy in the neighborhood. I don't visit with anybody
in the neighborhood. That can‘t be true.

MRS, PéWELL: I have no further guestions.
MR. DELANEY: That is all.
THE COURT: .Tﬁis Lady has been sitting in the

courtroom, the Shexiff tells me. What are yvou going to say?

DEO REPORTING
931.3434




94. |
1 VR. DELBNEY: I didn”ﬁ realize that she has been
2 ‘here. She has only been here since lunch time,
3 MR, EVANS: I'm going té obiject to her
4 - testifying today. And I almogtlmeniioned sorething about
9 it myself, I jusi decided, well, she is just a friend of
6 the fonily or gomething. |
7 MR, DELANEY: I didn't know she was here. I
8 assumed that she was back in the witness room.
9 THE COURT: What relationship is Mres. Henry to
19 the family? Is she a “hzqhbor cr a relative or a £riend?
11 o | MR. DELZNEY: She 38 a friend,
12 | THE COURT: i@il; T x;nh, under ocur rule, if she
13 ia in the courtraom che c“nnot tcﬂtify,
14 THE SHERIFP: She wasn't sworn in eithex,
15 THEZ COURT: I am sure. Have a éeate
16 4 R, DELANEY ¢ RQY Elac?vell Ee didn*t coms
17 backe
18 : THE COURT: No other wiitnesses, Shexiff?
19 TS ‘HERT? s Mo otherx witnesses, Your Honoxr.
20 ‘ THE COURT: Al right.
91 There is oneleﬁt in the hallway. Theyre are two
R witnesses in the hallwvay. T think they have been ex cusédﬁ
93 Mraz. Ferguson is . L1l here fo¥ the Commcnwealﬁhe‘ ALL righy
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Whereupon,

GECRGE HAYES,

plaintiff, was called as a witness for and on his ocwn

behalf and, having been previously duly sworn, was

examined and testified as follows:

Qo 0 ¥ 0 P 0

e

o

e

o

&

R T )

DIRECT EXAMINATION

BY MR. DELANEY:

Will you state your full name?

I am George Hayeé,.Jr.

And where do you live, Mr. Hayes?
406 North Patrick.

And with whom are you living?
Living with my mother.

And.thaﬁ is theVMfso Hayes who has testifieé?'
Yes, sir. |

How 0ld axe you now?

Eighteen.

When will you bhe 1982

Next month.

Vhat day?

Twenty~-third.

How far in school did you go?

Tantﬁ grade.
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Q0  Are you employed at this time?
A .Yes,-sir,
Q By whom are you employed?
A Crown Supply.
Q And what type of work are you doing for them?
A Well, T am a stock clerk.
MR, DELANEY: Speak ué;, I can‘t hear yéu, '
THE.WIT&ESS; I am a stock elerxk.
BY MR. | DELANEY:
Q What is your take~home pay a week?

A One hundred twenty.
Q Now, in this job that you are working in, is
there any opportunitf for promotion for you?
A Yes, si:e
Q And directing your attention to your request to
be awarded.the custody of your child, will you tell the
Court in your own words what is the reason that ybu are
making this request?
A Well, number one =-
MR. DELANEY: v(Interpasing} Speak up now.
THE WITNESS: It is my own flesh and bloed and
I would like to have the opportunity to raise wmy child

just like evervone else would. There, nobody else wouldn't
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want thoem to give thelr child away if they had one. I

BY MR. DLLANEY:

0 Bave you talked to the Welfare people about having
interest in the child?

youzr wight  to tho ing

A Well, I

but I just talked with her and she just asked me was T

ust talked with -~ I don't know her namce,

LY

going to sign the papers and everythingp End I told her,

"No, I wasn®t going to sign no papers.®

0 Now, you feéi that you can properly ércvidé fox
and support this child? | o

yil [e8, Sir.

0 Are you willing to do so?

A Yes, sir. ' .

Q bo you realize that you will be fully
regponzible as 4 father for her for her food, and clothing,

and housing and all the other problems that come with a

.
yeung child?
A Yes, sir.
G And you axre willing to asszume this obligation?
;A {(Witness ncds_affirmativelyo§
Q Did you notify tﬁe'lady from the Welfare

Department? When &id she ask you thils guesition?
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I think about March of this year.

Pid you tell her the same thing? -
Yes, I did.

Did you furthexr advise her that if you had the

child that you would get»quarters and housing separate and

apart from where you are living now with yvour mother and

fathex?
A
Q
who would
A
0
A
Q
A

Q

I did.

And if you do that you would beAworkinéo Now,
look after éhe child when you went to work?
My mother.

Have you discussed this with your mothér?

I have.

Has she agresd to do this?

Yas,

Do you feel your mother is in good enough health

to take care of this additional obligation?

i

¥es, I do because, well, she took care of them,

Mise Ferguscn'’s little girl when she be working. And I

dont see how come she can't take care of mine.

Q

Now, George, have you been in any type of

trouble, in courts or anything else, since you have grown

up?
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A No, not more than when I went to the court for
truancy.

Q  Now, who was this last child that was batn?

Right?
A Yes, sir.
Q And you also want to take care of this child?

A ~That is right.

Q In accordance with the Court order, and as far
ag this child here, can you understand the fact that
Miss Fexrguson has indicated that she deesn't want yoﬁ or
she doesn't wish you to have the child?

A Yes, sir.

Q How, at some point this was broughtvué by you and
Miss Ferguson that she said after she became pregnant you
stopped seeing her. Can you tell us why that was?

A Well, after I found out that she was pregnant and
everything ~- well, she told me she was; I guess it was
about three months later -~ well, éhe told me she was
talking with someone else and she didn”t want me to come
around no more. And I said I wouldn't if she didn’t want
me to. |
| Q | She was the one that broke it off, not you. Is

that coryrect?
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A Yes, sir. Because, well, myself, I begged her,
I begged her not to quit because ¥ had become very fond of

hex and her little girl, too. And it'was after that we

-just went on and broke up anyway.

Ql .Now, in regard to the time that the baby was
expected, did you know that the baby was going to be born?
o A No, she didn't tell me néne of that because,
well, sometimes I ﬁusﬁ'had to get off work at niqht;‘ z
was working at night and I would be home in the daytime.
And she calied, iike today, and tell me she had to gé to

the clinic tomorrow morning. Well, I would come and take

‘hers So I would take her every time she called me and

told me I would be there to take her and everything. But

she didn't never tell me nothing.

o} Now, after the baby was born what did she tell

’you at that time?

. A Well, she came to the'housé and, first, told me
and my m@ﬁher that the baby was dead. And my mother told
me and then I went; .And che told me that the baby was
dead.

Q And did you think that the babj died?
A She told me the baby had died in the hbspitale

.Qv - And then did she give you this pictnre’that we

DEO REPORTING
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have intreduced here today? 1Is that right?

A Yes, sir. |

Q And did she say anything whenlshe gave-yom.th&t
picture? Did she say that that picture indicaﬁé& -

A (Interposing) She just said, "This is ﬁhe
picture of your daughter.” That is all.

Q ‘And that was all she ;old you, that your
daughter was dead? 1Is that right? |

A Yes, sir,

0 And when was the next time éfter that that you
knew your baby was alive?  | |

A It was close azéundv—- whenever I found ocut it
was around Christmas time; ves, sir.

Q Is this Christmas of *722

A | Yes, sir. |

Q She didn't teil yoﬁ in September?

A No, sir. Because, well, let me see. We was.«ﬂ
went back together then. But she 3till said everything,
you know, was still there, and everything. An&(she just =--

I guess she figured she had to tell mé-before someone else

‘did. And that is how I found it out then.

Q She had been staying in her mothex's home up

through November, hasn't she, about three months prioxr %o
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A Yes, she stayed there a little bit longer than

three months.

Q X see.

And was it around Christmas time that you found

out the child was still living? Is that right?
A "Yes, sir.
O Had she ever aské§ §ou foxr any money?
A Ch, yes, sir.
Q I nean, for the child.
A Not for'the_child she haven‘t.
6] Had she asked for money for hexrself théugh?

A Well, yeah.

Q And did she ever say she needed any shpport ox

maintenance or help to feed the child?

A No.

Q Did the Welfare Department ever call upon you

for any help or asgistance in regard to the child?

A Ko; sir.

Q And then the first time that you knew anything

in reference to this case was when you decided to sign the

adoption of the child. Is that right?

§1 Yes, gir.
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Q¢ - At that timé you refused. Vis that right?
A Yes, éir, |
¢ And you informed them thaﬁ yoﬁ would like to
have this childz
MRS. POWELL: Youf Honor, excuse me. I am
going to object. This is a series of questions and the
answer is obvious. These are too leading at this point.
THE COURT: The questions have been too leading
for the last half hour.
MRS. POWELL: Yes, Your Honorav
BY MR. DELANEY: |
Q In regard to this or all oflthe situation, you
have never been given an opportunity to see the baby by
anybody, have you? |
MRS. POWELL: Your Honor, I am going éo obiject.
This is too leaéing a questién. |
MR, EVANS: In my view, ?our Honoxr, the tesﬁimony
is crystal clearvthat he has never seen the child.

BY MR, DELANEY:

Q Have you ever had any knowledge of where your
baby was?
. A No. No, sir. No more than they said it was in a

home. That was all.

B
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~ Did you ever see eny information £rom the

Welfare Department of what home it was or whexe the baby

could be seen?

A

- Q

A

No, sir.
 MR. DELANEY: Your witness.
CRGSS EXAMiNATION
. BY MR, EVRNS:
How much do you make-éh houﬁo.Mr. Hayes?
¥ make 3.1l. . :
Three eleven.
And do you work a 40~ﬁeur week, sif?
Mostly. Sometimes 45.
’That is about whaétfou gross, isn't iﬁé!

'Yesp gir. Because sometimes I work 40 or 45

hours a week.

Q

bid ybu testify at the last hearing that you took

home $2%0.00 a week?

b

Q
A
0

A

No, I didn’e.

You did not testify?

I testifiaﬁ that I took éver'$80900 a week.
How much did you get paid last Friday?

I don't remember just exactly what the amount

wag. I don't remember in my péy check juét what I tock home

DEO REPORTING
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Q Do you have éayroll stubs with you in your
wallet? |
) Mo, I don't.
Q What do you take home?
A Right offﬁan& I can‘t say without my looking at

ry check stubs.

- Q Do you have a2 savinqs.account?
A Yes, ¥ have one.
Q How much money have you saved? |
A Hot much.
Q  Not much?

A Right, not much.

Q Do you have a hospitalization policy where you

A Yes.

Q Do you pay for that out of your salary?

A Well, I am not union. They teke it out every
week ~- everylmcnthe

Q Now, this boy, this Teddy Hall. Is that tﬁe
Ferris Hall boy? He was born in October of ‘72, wasn't he?

A Yes.

Q So that, of course, before this baby was

,pxbbably about nine months old or so you had fathered
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another ¢hild before ahd this one was born, hadn't you?
A Uk huh. |
Q I will repeat my question. You fathered

Teddy Hall before Anita Ferguson was born. Isn't that

correct?

A ¥es,

Q Neow, have you looked foz any apartment in any
place?

A No. Well, really, I have been just waiting to
see what the Court is going to come off with. |

0 But you have no idea what it is going to cost
vou for an aparémemt? | '

A I think it is going to run me about 180 or 200

a month.
Q And do you have a car?
A No.

Q .SO'then if your mother is going to baby sit
when you move into an apartment she is going to have té be
right nearby your home. Isn’t that right?

Ng.
Are you going to buy a car?.

¥eg, ¥ will buy one.

c.» 0 »

But have you done anything else at all as far as
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getting ready to learn how to take care of a baby or
anything at all in preparation for taking custody of this
chiid? Have you locked for an &partmenﬁ,}far clothing, for

anything at ali?

A Ho.
MR. EVENS: That is all.
BY MRS. POWELL:

Q" Is it true, Mr. Hayes, that your education

stopped with ninth grade?

A ¥ was in the tenth.

- Q It was the tenth grade.

And have you been going to any classes or in any

way attempted to finish high échool?

A No, ¥ haven®t.

Q Have you ever had the care of an infant? Have

yvou ever loocked &ftef a baby?

A well, no more than my son, Teddy, that is all,

vhen he was born. I have him arcund with me.

Q Have you ever taken care of a child who is iiil cor

A Well, I have tock carxe of myvaother when he was

growing up. I have helped take care of him.

Q What kind of a thing does a father do, George, for|
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his family? Wwhat is a father supposed to do?

A Well, I don’t know just how to tell you that.
He really is someone who takes care of his family. So

I really couldn’t come out and just tell you how it would

be.
4] What do you think fathers ought to do?
A -Keep a place for the child to stay, food,

‘clcthes.

o Have you made any plans ¢o marry a girxl that

you are going with now?

A No.

Q@  Are you going with a girl now?

A No, not right offhand.

Q Do you pian some day to Se married?
A One day I might.

Q Have ?ow thought about explainiﬁg that with the
girl that y&u may marry about thisvchild?_ Did you
anﬁicipate any problems from this? o

'A Well, ses, I'm not talking to no one se.I don'’t
have no one ¢to talk to abamt'a chilé‘or'anything with. -

Q Do vou foresee any pr@biemavin,any way for Anita

@r_youzself ag far as the relationszhips should she come

~ back with you about being raised by her mother? Do you
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have any problem with planning any difficﬁlty for her?
Are you going to tell her that Teddy is her brother?

A I will wait until she gets older‘and then plan

on that.

Q {How do you plan to explain that?

MR. DELANEY: If Your Honor please, this is
going too‘far afield. She ir téiking abdut sometime 10 or
15 years from now.

MRS, POWELL:  I withdraw the quésticn, Your Honor.
I havé‘né further questions. | |

THE COURT: Mr. Delaney?

MR. DELANEY: That is all, if Your Honér please.

THE COURT: Sheriff, are there other witnesses
outside? Is anybody ouﬁsidé connected'with this case?
Two?

MISS FERGUSCN: Bring them in.

THE COURT: Well, I°m going to start the motien
with this casee_AI think Mrs. Powell said it was a novel

issue, the case of Anita Ferguson, and, indeed, it is.

- I have dealt with the supreme court case with respect to

the right of the $1ligitimate father in routine adoption
cases that we have had, but this is the first time that

the punitive father has requésted custody. Unlike most
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custody cases I found today that most of the witnesses
were being very candid, véry open and very‘directo And I
don®t have any doubt that they have all'been very sincere
here.

Now, the Court is faced with a very extremely
difficult decision. I think there is no question about
this little baby girl being well taken care of where she
is; not the slightest. But I guestion that for that
reason alone. What is so fﬁgggghing about thig féﬁﬁer*s
position is that we have got on the doqkét today about
five other cases where we have.get men in the city jail
who refuse to support ﬁheir children. And here is a man
who is not even married., And I don'‘t condone that. I

think he has been gquilty of antisccial, immoral and

illegal conduct. So, you zay, why then is he entitled %o

Nh.___.-—-ﬂ——\
his c¢hild? And the supreme court has said he is entitled
et e

~——

to his child. I am going to give the child to the father,

- —

And this is going to create a mechanical problem for the
Welfare Department, I understand this.

MRS. POWELL: Your Honor, at this point,
Misé Ferguseon has released her right to custody of this

¢hild for the purpose of placing it for adoption. She has

" not relinquished all claims and I am sure that she may wish
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to contest this should custddy go to George Hayes. This
matter has not been litigated yet.

.THE COURT: Do you represent hex?

MRS. POWELL: No, Your Hénor, but I am asking
that the Court give this some censideration.

THE COURT: Well, that's not before me. Before
nme now is. the father's claim to the éhild. The mother has
released the child. Perhaps iﬂ later proceedings she may

be entitled to some considération,but thét is not before

me now and I am not going to pass upon it.

MR, EVANS: Your Honor, will yeﬁ consider a

- stay in attorney over this child? I would like to give it

a little thought.
THE COURT: I am not ordering immediate
turnover, but I'm not going to forget a stay. You're
going to have £6 get it froﬁ the supreme court. A citing
here today would be one of my preblems. That being the
fact that there has been some time elapsed, I think this
case should have been adjudicated prior tq today. I have
been sitting here tryin§ to evaluate how these aé@ptiver
parents arevgoing to feel whereVer: they are located and
I.would not want them to become further attached to this

child. I do not want that responsibility. So I think =-
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and I'm telling you not to pursue this; I don't know what
your thoﬁghts are -— but if you want to stay for the
purpose of appeal you're going to have to get it from the
supreme court and they well might grant that. But if my
decision is well founded then the sooner Zhis child is
turned over to the father the better off all persons are
concerned iﬁ this final analysis.

After two or three years of litigation you®ll
have done the child a lot of harm,.I believe, a lot of
harm to be done to this child. When the child has not

become so attached to the adoptive parents then it can‘t be
changed. The child is 16 months old, I thirk, now,_so I
‘dgn°t want to leave this open. I think that there duqht

to be an orderly transfer and it shouldn't be Qvefnighto
But for the purpose of my ruling I am going to put in a
10-day limit on it. BAnd the young lady from the Welfare
_ Department keeps sitting there shaking hér head and she
appears very distraught about this decision. And I already
said perhaps that she 6ught to be outside, that this may
cauée some prxoblems. But this is a problem of logistics,
and it is mechanical, and I have noibroblem as to‘the
soundness of the 6ecision; and it is not an easy one.

MR, DELANEY: I will prepare the order.
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- THE COURT: Anything further, Commonwealth?
MRS. POWELL: No,.sirp Your Honoi. I don't
believe sG.
THE COURT: The Court will recéss until 10:00

o'clock tomorrow moxrning.

{Whereupon, the hearing in the above~entitled matter

was concluded.}
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. CERTIFICATE OF REPORTER

I, Laurie Wince, do hereby certify‘that the testimony
of the witnesses in the foregoing procee&ingé was taken by
me in stenotypy and thereafter reduced to typewriting under
my supervision; that said proceedings are a true record of
the testimony given by said witnesses; that I am neither-
counsel for, related to, nor e@ployed by'any of the parties
to the action in which thesé proceedings were takéé;:ané
further, that I am not a relative or employee of any
attorney or cognsél empléyed by the parties hereﬁog noxr
financially or otherwise intgzested in the outcome of the

action.

Lauvrie Wince, Court Reporter
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VIRGINTIA:

IN THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA

COMMONWEALTH OF VIRGINTIA

vs NUMBER M-2697

e o5 06 e se e

ANITA GEORGIANNA FERGUSCON

ORDER

o

>THIS CAUSE came on to be heérd this 20th day of
September, 1973, upon the matter regarding the custody
of AnitavGeorgienna Ferguson, an infant, and upon the
request of the putative father, George'Harris Hayes, Jr.,
to have the custody of the child placed with him.

The office of the Commonwealth Attorney was repre-
sented by Mrs. Elsie Powell, and H. Bradley Evans was
appointed and acted as guardian acd litem for the infant
child, and the father, George Harris Hayes, Jr,, was rep-
resented by Paul Lyne Delaney,

Evidence was presented by the parties to the suit in
regard to the custody of the infant child, and after con-
sideratioh of all the_evidenceg'it wes determined by the
Court that the custddy of the said child should be awarded
“to the father, George Harris Hayes, Jr;, and the custody
of the said infaht chiid, Aﬁita Georgilanna Ferguson, is

hereby awarded to George Harris Hayes, Jr.
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It is further ORDERED that the Alexandria'Department
of Social Services arrange to transfer the said child,
Anita Georgianha Ferguson, within a period of ten (10)
days from September 20, 1973, to the custody and control

of the said George Harris Hayes, Jr.

/s/ George M. Giammittorio

GEORGE M. GIAMMITTORIO, Judge

Entered: 'September 20, 1973

REQUESTED:

/s/ Paul Lyne Delaney
Paul Lyne Delaney _
Attorney for George Harris, Hayes, Jr.

EXCEPTED AND OBJECTED TO:

" /s/ John B. Delaney for Elsie Powell
Elsie Powell
Assistant Commonwealth Attorney

/s/ H. Bradley Evans '
H. Bradley Evans .
Guardian ad litem for Anita Georgianna Ferguson
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VIRGINTIA:

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

COMMONWEALTH OF VIRGINIA )
)

VS, . _ ) M-2693
)

ANITA G. FERGUSON, an infant )

NOTICE OF APPEAL

AND

ASSIGNMENTS OF ERROR

Pursuant to Rule 5:6 of the Supreme Court of
Virginia, notice of appreal by the guardian ad litem and
the Commonwealth of Virginia is hereby given and the
following errors are assigned:

i, The Court's decision was in error as a
matter of law.

2. The Court's decision was not supported
by the evidence.

3. The Court's decision constituted an
abuse of discretion, |

"4, The Cburt erred in refusing to allow rep-
- resentatives of the Department of Social Services to
testify as to the sténdafds and conditions required in
adoptive homes, ;

5. The Court erred in refusing to allow fhe
propoéed adopﬁive parents td intervene and re-open the

case.
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JOHN E. KENNAHAN
Commonwealth Attorney

By = s/

Elsie Powell

_____ s/

H. Bradley Evans, Jr.
Guardian ad Litem to
Anita Georgilanna Ferguson, an infant

- CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was delivered
to counsel to George Hayes, Paul L. Delaney, this day
of October, 1973.

H. Bradley Evans, Jr.
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