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.Thursday, September 20,197

The hearing commenced at 11:30 o'clock a.m ..

BEFOR.~:

THE HONORABLE GEORGE H.. GIAI..qyv1ITTORIO b Judge

APPEARANCES:

¥S..ELSIE POtVELL, Esq., City HallQ 125 North
Royal street, Alexandria, Virginia 22314,
Assistant ..Commonwealth Attorney.

PAUL Ln~E DELANEY, Esq., 115 North Royal Street,
Alexandria, Virginia 22314c counsel for the
plaintiff.

Be BRADLEY EVr~~Se Esq., 122 South Royal Streett
AleJcandrialjf Virginia 223130 counsel for
Social Services Department.
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Domestic Relations Court to represent the interest of the :

Cit.y of Alexandria and Mr.. George Hayes.•

versus Anita G., r'~rguson9' M-2691Q and pleas from

;
,.

.'

'.

Case of Commonwealth of Virginia

. PRO C E E 0 I N G S

~Io Delaney for ~~eplaintiff in this case •.

MR.. Evans has been appointed by the Juvenile

~ms.. POtv'"ELL ~ Your Honor, this is & matter of

r~ •. po~mLL: Misdemeanor 2673# Anita G••

THE CLERK:

custody between the Department of Social Services in the

child on appearing from the Department of Social Services •.

Fer.guson •.

1LW/bm
2

<)
v

4

5

6

7

8

9

10

11

12

13

14 THECOURT: All right.. Let's have all the

15

16 THE CLElU{: Will all 'the witnesses please come

17

18

19 THE CLERK: Thank you.. Have a ~eat in the

20 court.room .•

21 THE COURT: Rule on t.hewitnesses, Sheriff.

23
THE SHERIFF:: All witnesses follow me.•

2:3
(t~ereupon~all ~le witnesses depar~ed the

DEO REPORTING
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1 courtroom.'
.~..'.~

2 MRS.POWELL~Your Honer, 'this. case i~ an

3 unusual case in that this is one of ~le first matters to
4 come before the Court. And in regard to-the illiqitimate
5 father of the chi::d", 'the Wllrled. father of the child, a

6, punitive father claiming paterni~y, who wishes to assert ,
"

7 his right. to custody.. Andit is this way th.at the case

9 £<me DELANEY:If Your Honor please, 'We have this

10 151tu.8.tion in which the mot.her of th.e child turned the child

11 over to the 'Vlelfare for the placement, and that after the

12 father of t.he child was notified by the Welfare of that.

13 matter he indicated that he want.ed to assert hi~ riqht to

14

15

ask that the child be placed in his custody.. And he wish
to; of course, to claim the child as his and asswoo all

"

16 'the obligations.. We have a very unusual tum of events in

17 this case~ t..'lat. after r-tr.. Hayes was notified by the

ID j\t.:'e" Hayes was advised by the mother of the child that: the

20

21

23

child wa~ dead 8~d a picture was sent to MEo Hayes that
~~e child appeared to be in a small eoffin affaire a bed
~'lith'fhi.t.e background. on tI1is bed~ indicating that this

child was dead.. And so for & period of several months .

DEO REPORTING
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1

2

3

4

5

~~ •.Hayes assumed that this child was deada thereforep he
took no action.. And then when he found out his child was
not dead, cmd then that this child was being placed by mG
mo~ler with the adoptive agency through the Welfare

,
".
"

.;

"

5 Department,he then wished to assert his riqhtsQ as he
G felt that he, being the father of the child, deserved to

<.,

9 any prior trouble of any kind.. He will be 19 years of

11 an adult to all intents and purposes the tJ&ma as somebody

7

8

10

have the e:ustody of tile child •.

t'le have a young manhere who has never been in

age next month.. Under our stSl'ta la.w he is considered as

.',,,

12 300 40 or 50 years of age and is, therefore~ entitled to
13 every consideration in that regard and ~11 the rights~ the ;, .

>~

14 same as an older person would~
15 The Legislat.ure has indicat.ed that: by .the

10 inactment: of the la~l in the Stf;1te of Virginia to that

17 effect •.

18 tole further have the more dominant ract.or t.hat

10 is even the natural law in this situation. He is the
20 father of the child.. He admits the obligation .." Therefore 0

21 he has the desire and wish as paternal fathex.- of the child

2~ to have the child., He is regularly ernployed,and can

support the child u and take care of the child. fI and,

DEO REPORTING
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4

G

7

8

9

10

11

12

13

14

15

IG

17

18

1!.J

20

21

thereby (J ,save t.he Stat.e of Virginia that burden and

responsibility.

We feel that this young man should be commended
for this act on his part and he is assuming his
obligat.ion in life.. He is \'lilling t.o work t.o t.ake care

of this child andu thereforev w~ are pet.itioning and asking
the Court.to award him the child instead of turning him
over t,o the Welfare Depart.&-nentto go through the usual

process of placing it with the adopted parentso
The child~ of coursee is very young., And the

fact that she has been in a foster home 't~he~e they have it.

THECOURT: Howold is this child?

r.m.., DELANEY:~'hechild is nowover a year"

MRS. POWELL: The child was born lliay 2nd of laat

year.

rm" DELANEY2 !t is about IS months old.. So

there wouldn't be any affect at all by changing th~ child

from one party to Wlother right nowe No.deep root or

psychological difficulty may be affec~ed as it would as if

the circumstancesg we reaaonably ask that the father be
given consideration in rega%d to this petltioDo

.DEO REPORTING
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7
1

. MR& EVANS: May it please the Court" Your Honor••
2

3
if r may ~alk a bit on the facts.

Initially" the father denied paternit.yo He has

. f,.
r ~

4 ~
never paid, to my knowledge, any money at any time, and he.

declined to pay any~hinq independently of this Buita He is
6

only paying $10000 a week for another illigi~irnate child
7 on support..
8

Mr. Delaney tells the Court that there will not
be any psychological affect. I wonder if he is going to

11

12

13

14

15

16

17

18

ID

20

21

23

child 1s in Richmond in wha~ would be the adoptive homee
But with respect to the Courtes decision -- ~~d it was at
that time that this g'entlemanwas advised of his right

and he simply said he wanted what was his.

The home situ.ation" for example, will provide
I think the evidence ~d.ll sho'V1 the Court. is not.'

satisfactory and what is best for the child is wheX'e the

child is nOi'! ••

MRSe POWELL: I call my first witnes~g Miss
Kathleen Biq~lke.

was c&11ed as a witness for and on behalf of the

DEO REPORTING
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1

2

3

4

8

Commonwealth of Virginia and, having been previously duly
sworn, was eXainined and testified as follows:

DIRECT EXAMINATION
BY MRS.. POWELL:

. J

5

6

Q

A

What is your name, please?
Kathleen Bigalkee

7

8

9

10

11

12

Q .And where are you employed?

The Alexandria Department of Social Servieese
MR.,DELANEY: Could 'yo.u speak up a little?

THE ~nTNESS: The Alexandria Department of
Social Services •.

BY roms.. po\'mu:

13

14

Q

A

NOt'll? in what unit are you working now?

At the present time, IRm supervisor ih F~~ilies
15

16

17

18

19

20

21

of Children ServicesQ
lVJ.R •• DELANEY: I can 0 t hear you.. Could you try

to speak a litt.le louderg please?
THE t'lITNESS: I' am a supervisor in the Family

and Children Service Unit .•

And in 1973 were you in another unit of this
department?

Yes" I was a social '\vorker in the Adoption Unit...

DEO REPORTING
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J.
Q .1J1d in that capacity in 1972 did you have

2 occasion t.owork with Annabel Ferguson?
3 A Yes.
4

Q Under what circumstances did Annabel Ferguson
5 come t.o you?
6 A She eame to me request.ing help and planning
7

during her pregnancy 0

8
MR.DELANEY:I object to anything else about

Annabel Fer9usonc Ask her --
]0

MRS$ POWELL~ (Interposing) Your HonarD

11 Annabel Ferguson is herc$ She is representing the

.-

I..,. .:..

13

14

15

16

circumstances under which thecasa came to the attention
of th~ Deparonent of Social Services.

THE COURT~ Well Q if she is here ~tou can put her

on .•

BY l.ms.. POWEL1..l::

.'

",,
'.

17 Q Wnat service3 did you provide to Annabel
18

H)

20

Ferguson at that tirre1

Counseling services regarding her planning during
her pregnancy and for her child.

21 Q And over ~lhat per~od of time did you work with
.,'),;.,.:.. her?

1 .. . .J

DEO REPORTING
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.1

2

o And what happened in May?

The baby was born and r~ss Ferquson signed

10

3

4

personal entrustment agreement releasing the child for
adoption •.

5 o Now, had Miss Ferguson informed you as to the
G father of the chlld?
7

8

A Yes •.

And did she indicate anything to you about the
9 stat.us of the father?

10 MR. DELANEY: If Your Honorplease,I think
11 Mims Ferguson is here.. She can 't.est:ify &5 to 'this/'! sir •.
12 I \fOuld like to hear it in person.

13

14

15 Q

Th~ COURT: All right.,

BY MRS.. POWELL:

Now, at. the tim a that. the child was born what
16 were the procedures in the Department of Social Services
17 ~at t.ook place?

18 MR" DELANEY: If Your Honor pleaaecnot the

19 procedure~tll~t t.akeplaee; what procedures tooK place in

20 thisc~5eu not what procedures take place generally.

22 o What took plac~ in the bir.th of the Annabel

Ferguson child.?

DEO f'<EPORTING
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11
1

A . Well, in May they came to let me knol" that the ,
2

baby was born and that she was at Alexandria Hospital$ I
3

went to the hospital and interviewed her there and to find
4

out if her plans were still the same as they had been prior
5

to the baby' s birt:h~ Th.ey were~ she still 't<l'ished to
6

release the child for adopt.ion.. AndI returned t.o the
7

hospital two days later with the necessary papers and she
8

signed these papers in front of a notary public at the

hospital.
10

11

12

13

14

15

0 vJhat day was the baby born?

A !>iay 2nd .•

Q Of 19721
/

A 1912.

Q NO'Wq did you just remove the baby from the

hospital?

.(

,
','

I

16

17

18

10

A

Q

hospital?

A

Nov I did not .•

t",lflo was it that claimed the baby at the

Mrs. Barbara Kennedy!? ;;mother so.cial worker at
20 the agency.

21 Q

F~r9'uson?

A

Did that terminate your contact with Annabel

Yes, it did ..

DEO REPORTING
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1

2

3

4

5

6

7

8

9

10

12
_MRS~POWELL: I have no further questions.

CROSS EXArUNATION

BY MR. DELANEY:

Q Now" when was the baby born?

A Pardon? May 2nd, 1972.
Q And when were the papers signed for the

adoptive procedures?
A May 5th, 19720
o Howmanydays between the birth and the

signat.ure?
11

12
A Three •.

MR•. DELANEY: If Your Honor please" I think

13

14

15

16

17

18

19

20

21

22

that there is 10 days supposed to intervene bet\~een the

tl:me 'the baby is born and t.he time t.he mot.her is supposed

t,o give her consent."

THECOURT: What about that?

MRS.. POv\1ELL: Your Honor 0 the question is not

an issue here., The mother is not in any way asserting her
failure of that consents

THE COURT: HO'lfl does t.'lat help you 0 Mr.. Delaney c

assuming that this is so?
~m.DELANEY: If Your Honor pleassp it is a

procedure mat. is incorrect. right at. t.he start.. We can

DEO REPORTING
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

13

assume from that that this is incorrect all the way
through 0

THE COURT: I see. All righto I think I'd

better hear the evidence before I assume anything.

BY MR... DELANEY:

Q Miss Biqalke Il what. is it that the procedure

that the department is held to(1 wha.t 1s it?

A The adoption law does state that when a mother

directly places her child with a family she cannot -- in
other words, when she, herselfc places her baby for

adoption, she cannot sign the entrustment until 10 days

after the baby @ s birth.. However(I several years ago we

received an opinion from the attorney qeneral that stated

.that if she was releasing her child to a child-placing

aqency and. thai: the agency '(o1Ould -- could not give our

consent. t.o the adoption for at: least 10 days.after that
time G but. that the mot..'1er IJ herself, was really not

consenting to the adoption~

r1..~.. DELANEY: If Your Honor please II X don 9 t knO'lA

the attorney generml here in question in regard to his

probably out campaigninge But at tlle same time they
can c1:.90 ahead and change the law to suit themselvas witil

DEO REPORTING
931.3434
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2

3

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

14
everything else that is required of the law. the same

thing as on a national scalc. Wehave a big issue-.today

by the President and the law.•

I'1.RS"PO'V'1ELL:I submit that we are getting afar

afield from all of tile issues before the Court .•

THE COURT: All right~ let's proceed.•
-Do you have anything further t lo1r., Delaney?

MRo DELANEY: Nof sir •.

Tim COURTII You may step down"

(Witness excused)

!1ffiS c POWELL~ Thank you, Miss Bigalke ••

I call my next witnessf Miss Bilrbal.'C'l Kennedy .•

Whereupon,
BARBARA KENNEDY 0

was called as a witness for and on behalf of the

Commonwealth of Virginia and, having been previously duly

m-forn" was exarained and testified as £0110\18:

DIR.~CT EXAMINATION.

BY M.RS., POWELL:

L

I

20

21

22

Q

A

Q

What is your name, please?

My name is Barbara Kennedy.,
You;re going to have to talk loudly enough solMr. Delaney can hear YOU,in the back there.

Dt:.J r~EPORTING
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,1

2

3

15
A . My nameis Barbara Kennedy"

Q Where are you employed?

A Alexandria Department of Social Servicese
4

5

Q And in May of 1912 were you so employed?

G

7

8

o In what department?

A ,The Adoption Unit of the Social Services

9
Q And in what capacity did you come into contact

10 with a child called Anita Ferguson?
11

12
A

Q

Baby girl Ferguson~

And what did you do in regard to that child in
13

14

15

IG

your capacity in the Adoption Unit?

I placed t.he child in a. preadopt.iv6 fost.er home

for infantse I took her from Alexandria Hospital ~d

placed her in the pre adoptive foster homa~
17 Q NoW'" 't1'flS tilere a day in which you lilent to the

18 Alexandria Hospit.al?
J!)

20

21

day •.

A

Q

A

Q

I believe it was May 50 It was the following

And what. took place there?

You mean the proceduros involved?

~~at did you do when you went to the hospital?

DEO REPORTING
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3

4

16

A . I went to the pediatric nursery 6 baby nursery,

signed the papers which discharged the child to meo and the
child was placed in my care by a nurse and who was employed
by Alex~~driaHospital~

5
Q Now" t.o your knowledgeq until 'that t.ime had the

6

7

8

9

10

11

]'>.•.
13

14

15

16

17

child been out of ~~e hospital?

A .NoG She was Moutt.nree days old when. I siqned

the report •.
o When you removed the child from the hospit.al

3ubsequantly, did you take ..my photograph of that. child?
A At ~~e fosterhome I took a Polaroid picture;

And what became of these pictures? Do you know?
The pict.ures were ent.ered into the child~.s

record and I think the 'W-orker for the mother gave one to

ti1e childvs mother.. I am not certain just how she did
thi,s or '\.•.•hether she did•.

.,'.

18

19

20

2]

22

Q

A

Q

-Wnen were the~e newborn pictureg .taken?
They were taken in the fost.er home•.

And can you describe the setting of the pic~ures

room,. . I can remember the orange .and whit.a sofa was there;

DEO REPORTING
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17
1 I can remember the particular cover. I don@t remember
2

3

very much about: the details of the room but. this is where

they were taken.
4 Q Were there any pictures taken of the child in
5 anything or in any position which could rS$emble a coffin?
6

7

A

Q

Oh, no.,

Now, did you continue to supervise the child in
8 that foster home?
9 Yes, I supervised her there and, as a matt.er of
10 facto took another picture of her in September at which
11 point a new worker r.eleased me in that job.
12

13

Q

A

And who \jlaS this new •••••orker?

Sharon Drury.

14 MRS.PO~mLL:I have no further questions of
15 the witness.

16 CROSS EY,AMINATION

17 BY rtAR.. DELANEY:

18 Q Miss Kennedy, you don~t knm.vof any picture

19 being t.~cen with a white background that the child had
20 been placed on that would appear to be a coffin-like effect.?
21 A NOe It is possible. that there was whits. I
22 donUt recall the picture in detail.. I have taken a great
2:3 many baby pictures.. Somet.imes \life would put a -- use the

DEO REPORTING
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2

,)..,

18

blanket or get a quilt or something as a background if the
furnishings of the room didn g t seem to lend itself to a

good background ..
4

5

Q Is this the picture 'that was taken at. that time?
(Handing photograph to the witness ..)

G

7

8

9

10

A Yes. I teokit.
Q .Youtook that picture at that. time.

MR..DELANEY:If Your Honor please IJ I 'would like ;

.',
THE COURT:: Any object.ion?

11

12

13

15

16

!~RSe POWELL: No, Your Honor, if I may inquire

of the 'witness about the picture very shortlYQ

(t'ilhereuponc the documen.t.
previously referre~ to was
marked as Defendan.t~s Exhibit
~l, for identification, and
received into evidence as
DefendantGs Exhibit ~l ••)

BY MRe DELANEY:

"

.~ .

18 Q Is there any record to the t.imeyou t.ook the

19

20

child from the hospital? How many days after the bi~th 6f

the child did you remove the child from the hospi~al?

21 A I would have to eheek to be absolutely accurate&
Usu&11y the baby is about three or four days old0 And, as
I recallu it was a Friday because we were anxious to have

DEO REPORTING
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19
J. over the weekend if it can. help it.
2 Q And did you have knowledge then of your own
3

4

6

l{nowledgeof the date of the consent. of the mother to the

adoption of her child, the placement of her child?

All I would have to know before I remove the
baby was the fact ~lat the child had been entrusted ~o us

7 either on a temporary or a permanent bssiso I would not __

8 it "loulcin D t mat.ter if the child was goiog into the foster

9 care. Sometimes they come into the preadoptive homes 8lnd

10 I don't also knO't"Y that it is --

11 Q U:nt.erposing) Now" you made t.he statemen,i: that.

12 the child wa.splaced in a preadopti ve foster care home•.

13 Is that rlght?

14

15

A

Q

Yes.

And this was not the same category of home as

16 a foster home; is it?
17 Sometimes the babies we have in infants hornes~

18 Genera.lly" t.he children go there -- are placed thexe

19 because the mothers are making plans for t.hem. At this

20 particular point there is no definite p1an1 there couldn't
21 be" We just place the child in a foster home with a

foster mother who is experienced in the care of infants" ,.

generally"

IL . _

These are children who will

DEO f~EPORTING
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1

20

adoption so we call tilem "preadoption foster homesofi

2
Q Can a home that you place a child in not be the

3

4

5

G

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

23

home of the parties that inten.d to adopt t.he child?
A No, this material is incorrect~ Yes, it is a

foster home and used as that.
~1Ro DELANEY~ That is all. Thank YOUe

.MRSo POt'TZLL: If I may ask you to recall the

background of this picture, l-tiss Kennedy

THE WITNESS: (Interposing) Yes, I did t.aka it
in the foster home and I have other pictures with the saw~
background.

!..ms. POWELL11 I have no further questions .•

r~R•• DELANEY: Did you take that picture that is

enlarged, Miss Kennedy?

THE VlIThiESS: Nop I took a Polaroid picture e trie

have a camera that is used exclusively for this.
r.1R.,DELANEY: . And you never caused the Polaroid

to be enlarged?
THE WITNESS: No, no .•

r'iR.• DELA1.~EY: Thank you ••

MRS.• POt'TELL: 'I have no further questions of this

witness.
THE COURT: You may step down~

DEO REPORTING
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2

(Witness excused)

!JiRS..POWELL: I call Sharon Drury .•

21

4 SHARON DRURY,

5 was called as a witness for and on behalf of the

6 Commonwealth of Virginia and, having been previously d~ly
7 swornu was examined and testified as follows:

8 DIRECT E~~INATION
9 BY MRS•• POWELL:

10

11

12

13

14

15

16

17

Q

A

Q

Services?

A

Q

Q

Will you state your n~~Q please?

Sharon Drury •.

And are you employed at the Alexandria Social

Yes•.
In what unit.?
The Adoption Unit •.

-.
NoW'j1 l\1iss Drury, did there come a time in the

. ,

18 past when you began to work with Miss Annabel Ferguson?

19 A Yes.. My first contact with her was back in

20

21

22

February when I wrote her a letter stating that I needed

to talk to her about the child that she had entrusted to

our agency and subsequently placed for adoptiono
Q Now, had you beg~~ working with tile child before

DEO REPORTING
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-I yoU contacted Miss Ferguson?

2 A Yes" when I began working for the Social Services

3 in September of e 72, and at that time the baby was in my

4 case log~

5

G

7

Q

A

Q

And what were you attempting to do for the child?
Find all adoptive home for the child"
How has that precipitated your contact with

8 Miss Ferguson?
A Well, '{~ebecame aware in Februal':}" by the direct! v

10 of the Common\\'ealth -- I mean f the attorney general" When

11 I became a.'V"lareof the new supreme court ruling on pun! to!ve

12 fathers, when the attorney general gave us a direc~ive on
13 the fact. t.hat we \'1ould have t.o go back into ou.r adoptiolil6'

14 that ~~ey were not final" There was a question- that the
15 punitive father had not been contacted.,

IG Q Now, was this child carried on your records S3

17

18

the child ,.,howas born \Ill t.l:lout a real father?

Yes..

ID Q And did you then inquir~ of Miss Ferguson as to

20 the father of this child?

21

23.

A

Q

A

Yes, I did ..
Andat that time t'1hat did she tell you?

She said that the child's father was George Hayes

. ~- __ ._J
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1 and that he 't"'as living in the City of Alexa.ndria" And I

2

3

4

told her that. I would need to cont.act him. .And she gave
us his address, and told me that. she had contacted him,
and that he would call me then and he did"

5

G

Q

A

Now, 't<that contact did you have with Mr. Hayes?

I have had a couple of office interviews with
7 him three 0 I think and then I talked to him over

9 Q And did you ask if he 't>louldsign an entrustment

10 for tile child?

11 Yes, I eA~lained the situation and asked if he

12 'i.",ouldbe 'i'1illing to sign personal entrustment agreerment.,

13

14

Q

A

And what was his answer?

His answer was no at first~ He thought abou~

15 it and said he vAfould call me back after I eA-plained the

IG situatlolh.. But that. he guessed not duxing the first

17 intervie~'l01' and that he '\i-lanted what t"liiS his _.~ an.d this- """,..,.

18 child was his -- wad, therefore, he wanted it~ And he

10 did call after I got: in touch 't-:i th him a couple days

20 later and he said he remained the samep that he wanted to

21 get the child backs

Q Now, at t.he t:i.methat you made contact with.
23 George Hayes where was the child?

I
I

.----- ..----------------- ..----------- .-.- .__ J
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A .The cllild was in an adoptive hO'mewhere the child

still is.•

Q tihere was this child, or when was this child
placed for adoption?

A December 7til, 1912.
---- .".."Pf'"

5

6
Q So then at that time you began to'go back and

7

8
look for the puni~ive father. How long did the child
remain in the adoptive home?

A Threemonths.
10

11

Q Okay •.

Now, in your conversations with Mr~ Hayes has
12

13
~lere ever been any inquiry from him about the conditions
of the child?

14

15
A

Q

NO' ••

Can you remember anything that he ever said
16 about the child in his conversations?
17 A No. He has never asked about ~le child or how
18

ID

20

21

the child was doing or 'V-lhat. the parents were like or

anything about how the child was or \'1here the child was"

He really just said that he had never been able to see the
childf and that he had never been given a chance to raise

23 the child, and he thought he couldf and that he
was his",

DEO REPORTING
931.3434

wanted WI"'J



-1

2

3

25 .,

Now, Miss Drury, I show you t.'l!s picture. Can

you identify it?

(Handing photograph to the witness.)
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

A

Q

A.

old then.

received .•

Q

It is the child, Anita GB Ferguson 0

And on what date was that picture taken?
It is currently 16 mont.hs old. She was 14 mont.hs

MRS. pmYELL: Your Honor, I ask that this be

MR. DELANEY: Can I see the picture, please?
(Handing photograph to MrbDelaney.)

THE COURT: E"hlbit A for Common\v-ealth.

MRS .•POWELL: Yes, sir.

THE COURT: Photograph.

(\'~hereupon, the photograph
previously referred tOe
marked as Cornrnonweal t.h C s
Exhibit Aq for identificati nu

was received into evidence
as Commonwealth*s Exhibit
A. )

BY £tillS0 pm'lELL:

Now, had you contacted with Annabel Ferguson
21 about the situation?
22 A

Q

After February?

Yes.

DEO REPORTING
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A Yese The first tiw~I interviewed her she
26

2

3

4

5

remained still firm in her decision that she made the best

plan for the child, and that she was happy that the child

was in a good home and that she wished the child to be in

the adoptive home.
G

Q t~at standards does the Department of Welfare
7

and Insti t\~tions have for an adopti va homefJ Miss Drury?
8

A Wehad a manual of procedures such that ~:fe

9

10

11

12

13

14

followp and I do have eight points here that we look for

in an adoptive home if I could read theme

MR.,DELANEY: If it please Yo:o.r Honor, I am not

int.erested in having the standards read here& We are

interested in the particular standards of the list where

the child is now. That can come out of any book .i.n regard

15 to the adopti va procedure and the rules .and regulat.ions 6 .

16 That might establish anything. But we are interested in

17 this one particular thing, ~~ig one. particular instance.
18 r1tRS •• POt'VELL: Your Honor, I ask that the Court

19 recei va this as background for the Commom'l"eal th" 'VoJe have

20 present a wimess l4ho \'I'i11 speak to the specifics .of the

21 placemen:ts of the child, but the Court is here concerned

23 with what would be the best interest of the childe

I ask that tills be served as a kind of standard

DEO REPORTING
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measurement whereby the Court can discern what is a fit
place for the child and an appreciable standard for the

welfare of the child .•

MRc> DELANEY: If Your Honor please, now, the

Commonwealth Attorney has practically testified of the

witness .• Nowe if she is arguing I ,,,ould like to respond
7

8

10

11

12

to this argwnent.•

THE COURT: Did this particular witness know

anything about the adoptive home?

MRS..POWELL: Not this particular 'I.'1i tness .•

THE COURT: Okay.. Sustained.

BY ~ms" POWELL:

13
Q f.1rs" Drury, did you prepare a report for the

14

15
Juvenile and Domestic Relations Court in regard to this

matter?
1G

17
A

Q

Yes.

And what '\'1as the agency~s reconunendations as to

J8 the custody of Anita?
19 A The recommendation was that tile child would be
20

21

placed in our custody with the right to be placed in an

adoptive home •.
22 Q

A

Do you know where George Hayes lives? .

Yes.•

DEO REPORTING
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What is that address?

2

3

A

Q

406 North Patrick Street.

And have you had occasion to be in that

4 neighborhood?

5

6

A In the neighborhood, yes6

MRo DELANEY: If Your Honor please, not has she

7

8

9

10

11

been in the neighborhoodc. Has she been in the house I

think would be the better questione I don't want to

procrastinate on Green Street now.

TIm COURT: Ask her if she has been in the house.

BY MRS0 POYt."ELL :

12

13

14

15

16

Q

A

Q

A

Q

-Have you been to 406 North Patrick Street?

No, I haven Qt.

Have you been outside?

Not the particular house, no.

~~at is the name of the individual who is working

17

18

19

20

21

2:2

with the adoptive horne?

A Mrs. Jean Beasley of the Friends Association in

Richmond. It is a black agency that studies black

adoptive homes.

And have you been working with 1I1'rs.. Beasley in

the placement? ..~.

A Yes, she has been in eonstwlt contact with me

DEO REPORTING
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-1 during the placement •.

2 CROSS EXAMINATION

3

4 Q

BY MR., DELl\NEY:

No-vi6 MrS.. tlilliams v when did you st.art working

.~

5

6

7

8

9

10

for 'the City of Alexandria Welfare Depa:ctntdnt?

A A year ago Septernber 13t.h.
0 _Sepi:ember , 19721

A Right •.
Q Is the rnatte~ you are referring to SUlch time as

your statement. n~de in reqard to Februal.Y of ~13?
11

12

A

o
February of G13.
Pardon me.

14 thai: W&S when?

15

16

17

18

19

Q

A

Q

When was the first time you saw Mro Hayes?
Mareh ls~ was my first office visit wit.h him •.
Nowq when did he first call you?
Thatwas t'fhen Mrs. Ferguson got in t.ouch wi th

20 him.. And then all of a sudden he was in there asking to

21 sea US~ That was my first contact with him.
Q ~ihenwas that?

DEO REPORTING
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Q

.And this March the 1st. of this year?

Yes.
Nowp at that time -- up to that time had you

30

- -,

.".

5

6

7

known anything about. that adopt! va procedure tha.t the

Welfare Department was going ahead with in regard to his
child?

.He had Fl\ot been contact.ed by our agencyg no.

8
Q And so on March the 1st of this year was the

9

10

11

12

13

14

15

first time he had?
Of what?

to 'this quest.ion.. The witness ccm6t testify &S! to what

TUE COURT: Pf'iX.•DelaneYf/ rephrase the-quest.ion •.

16 Q The first time he had knowledge as to that.w~s
17

- 18

19

the 1st of MarchQ 1973" that: he t.alked t;o somebody in the

20

21

Q All right .•
Nowg when did he first talk with you after the

'-
'~

22

2:3 A March 13t.h ••

DEO REPORTING
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2

Q March 13th?
Now, "There was thi3. conversat.ion held?

31

,
. '

3

4

5

A ! called up at work~
Q And where \"1(1S he working at that. time?

G
o

7

8

10

A .CX'mt~Warehouse ••

o And did you check which time he had been wor.king
t.here" how lon9 he had been \>rorking t.here?

11 o And did you det.ermine "mat. type of work he was
12

13

14

doing there?
I 't'1&S aware that he was lo~din9' and unloadinq

~rucks ••

15

IG

17

. 18

19

20

21

23

Q

all then?

o
of '731

A

Did you determine how much he was being paid a

As of f'-iarch the 13thv during th~ monthof March

I made some investigations into itc

--------------------------
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All righto
Tell us what type of investigation you made of

r.tr •• Hayes at that. time•.

...

4
A During ~1arch of '13 it was with my conversation.s

5

6

with Miss Ferguson and alao looking at our records within
the agency on the family .•

7
Q .That was a sort of one-sided investigation ~lat

8

9

10

11

12

went all against ~~. Hayes .•
l'rffiS •• POt'mLL: Your Honor, this is argumentative .•

It calls for a conclusion of the witness.,
THE COURT:: Okay.. Sustained",

13

14

Q All right"
Nowl! bu~ you dian fj t make any inves1:igat.ion ot;her

15

16

17

18

I!)

20

21

22

than t.alking about: the adopt.! ve mot.hex-f) the mother of the

child that placed the child in the adoptive home?
Right.. It. is in the records within the agency•.

I can cheek wit.h t.he juvenile court •.
Q l'low fI do you have any records of the agency t'1i th

you today?
Pi. NOfj I do not.

0 And do you halve MY records indicating anything
about Mr" Hayes before March the 13thg 19731

DEO REPORTING
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1

A . The only record is to say that I ha.ve from the
2 juvenile court where he was ordered to pay for another

il1igitimate child supporto
4

Q That was in regard to another child .•. But in
;)

G

7

8

10

regard to this child I am talking about ..
I

A No.,
And when did you make that inve~tiqation to

determine about this other child that you are referring
to, bringing that to the Cour~es attention at this time?

What did I find out about that?
11

12

13

15

Q

Q

A

You didn a t know about it in I'1archfl did you?

Yes ..
And how did you know about it in March?

Because it is an open record.
And how did you happen to check this record?

IG

17

18

You didn e t know anything about lIP-tr.. Hayes until !'1arcn f) did

you?

I!J

20

Q

I
21 been in an adopt.!va homeat this time for three months.. I~

that right?
A

DEO REPORTING
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Q .And where was the adoptive horne located?

A I don°t,think I ca.l\! divulge that"
!4RS",POl'1ELL~ Your Honor" I would like to object

to any specifics as to location or anything other than the

state of Virginia or a general area where the adoptive home

is" I think, should the child be allowed to remain in that
adoptive homs it 'V,;'ou.ldbe very difficult if the child

could be located by the natural parents.

M.Ro DELANEY: If Your Honor please" now£, this it$

going just a little bit too far, ~s the old saying is~

Here they are complain~ng about his hoU"iep but. we are barr.ed
from any information about the home that the child is ine

his horne and see what a bad homeg bad environment it is"

(Jate the homein which the child 1s in at the present. t.irr.e" l\l

£-1RS..PO'W'ELL:: Your Hcnor Q we have a wibless whOl

will testify as to the characteristics of that homee ~y

only objection is to the infor~tion such as the street

addressu the street address that will allow the natural

parents to subBequently after ~is hearing locate the
child in the adoptive home where she has been placed.. I

think this is a --

DEO REPORTING
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13

14

15

16

17

18

I!)

20

21
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THECOURT:(Interposing) Objection as t,o the

address is sustained .•

MR...DELANEY: All right:, sir, exception noted .•

BY MR" DE~.NEY:

Q In your conversation with him at work'on
March the 13th'what was said at b~is time by you to

A I think that he wanted to clarify beeau8e he said
he ~"as going t.o think about that.. I asked him "{rThat he

planned to do about'the entrustment" Did he plan to entrust

the baby to us O~ n~t? r~d I asked him and he said he
would like to wait and decide, that he wanted to try to
gain custody of the child and not to sign any papers •.

Q 'Do you have any notes in regard t.o these

conVersations that you had with him?
A Those in. my dictation in the record and with the "

dates of contact .•
Q 'V'lell, do you have them here today?

A I have the date as 3/13/73; ~elephone

conversat.ion .•
Q May ! see that?

(The wimess hands document to Mr" Delaney,,)

MRS .• l?Ot-mLL: Are these your actual dictation

DEO REPORTING
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not.es?
'2

THE lU"l'NESS:: No II b'1ese not.es are just the da.tes

• r.
, ~

"

3

4

5

right there that I listed with my telephone contact with
f-ir •• Hayes .,

BY MR.. DELANEY::

6 o Now11 you donfJ t. have any ra ferencee to the
7 conversations a~ all then?
8

9

10

11

12

13

A

Q

A

My dictation in the record.

In the record? You have that with you today?
No •.
Where is that?

l<1ay we have an opporbmi ty to examine that

14 record?

15 MR..DELANEY: If Your Honor please, can she

16 bring that back? It looks like we might be qoing until
17 after lW'l(:~he

18

19

THE COt1RT: 'Ylhat. would be the pU1C[JOse of that?

20 conversation with her notes that she made as to the
21 conversation be~1een she and Mr. Hayes.
22 THE WITNESS~ I don I t. have this full

Ico~verS&tionl just notes•

.. DEO REPORTING
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allo And I swmna.rized my context. . There Is no word for

. "~~

.;.

2 word conversati.on of what was said.

3 BY MR. DELANEY:

4

5 i:ime?
6

No context of conversation put down at that

The context are in dict.at.ion.. But the.."1 we

'.~

7 generallysummari~e what happened between those contacts
8 we hade There was no ,~rd for word conversations saldo
9 MIl•• DELANEY: \'~ellN I 'trould like to see the

10 context 'that she summaried, if Your Honor pleaseI' if she
11 could bring it back when we return after lunch"

....~

12 TIm COURT: My notes .indicate that Miss Drury

13 ~aid ~lat when she first contacted him his first answer was
14 nOe he did not want the child to be adopi:ed~ t..."1at he ~jould

15 thin.k about i it" And he thought. about it 6 Md he' told her

16 he wanted what was his, and that the child was his and that

18

19 THE COURT: l>1ell, I think we have ~ go no

21

22

MR..DEL.1\NEY: I just wanted to see whether there

'tqa,sany cortment made besides tha'to That is 8.114

THE COURT: Let f s go on to something else •.

~--~---- J
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BY MR ..DELANEY:

!
I
.'

2
Q Now, did he advi~e you when you last talked to

4

5

6

him in March of this year that his girl friend is the
mother of the childt who informed him that the child '\~as

dead?

A Yes..

Q .And when did he tell you he received this
8 information from the mother?
9

10
A

Q

I guess after the child was borne
Did he tell you t.l.t&."1 that he received a small

11

12

13

14

picture like the one that has been introduced into
evidence?

_juvenile court hearing.
15

16

Q I see.

And at that time was any attempt made by you
17

18

or your agen~I to a~k Mrs Hayes to contribute anything

t~lard the support of the child from the birth of the
child up to ana including March the 13thg 19731

20 A There \'1as no need t.o since the child was being

2] provided for in an adoptive hOIDee

22 Q So prior to the time that Mr. Hayes had been
2:~ informed that the child waa there II and until that time

L-.- ~ J
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there had been no request for assistance from Mr. Hayes

by the Welfare Department, had there?

A In ~~is type of case there never would beQ

Q So the situation of the Commonwealth Attorney

~lat no effort was made by MIe Hayes to take care of hiz

child certainly couldnGt apply ~n this case, could it?
A It is my understanding that the child was three

months old when he became aware of it.. The childe~

parents knew at that time that t.,lJ.e child was not dead"

and at that time he did not inquire about the child. He

could have made an inquiry into the childQ yes~ he would

Q But from the time that the child was approximately

three mont.hs of age the child was in a foster home.. And

when was he actually .placed in this adoptive home?

A December the 7th ••

Q December 7th 0 So that was approximately when

the child was 10 months of age?

A Seven rnonth~o

Q Seven months of age •.

And after March the 13th when was your next

contact with It1ro Hayes?

A M.ay23rd •.

DEO R.EPORTING
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And when, on May 2Jrd?

He came in and I don t t. remember a lot about the

3 conversation. He was just wondering, I thinkq at that

4 time. He had received a summons for the court. hearing

5 that was to come.. Andhe said, I think, at that t.ime that

6 he had retained a lawyer.
7 Q Now, has he ever had an opportunity to see the

8 child?

9 A He has never asked to see tile childe. And because

10 the child is in an adopt! ve homewe would not have the

11 opportunity, no ..

12 Q Wewill say that from December through May,

13 even if he had requested permission to see the child,

14 't-louldhe have probably been able to see his child?

15

16

A

Q

A

That would have been considered at tile timee
What was that.?

That would be considered at the ~ime.. I donet

18 know the answer"

l!.l Q Andg nevertheless, after you had had

20

21

conversations with r"!r 0 Hayes he indicatad hls desire to

have his child and he wanted to raise his childo Was
any request made subsequent ~o Marchll say, goinq to the

I end._ .. _O_f_M_a._Y_'_f_o_r_h_i_l'U_t_o_s_u_p_po_r __t_t._h_.e_. _C_h_i_l_d_? ---l

DEO REPORTING
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1

2

A There would be no need to since Mr~ Hayes had ",

3

4

5

6

7

8

9

10

11

12

not been a party in the adoptive home"
Q And you have never been to his home, have you?
A No.
0 And have you contacted his mother in any way?
A No, I have not.

a ,Do you know whether Mr•• Hayes has ever been. in

any trouble of any kind?

I know he does ,~not have any kind of' record;

that. the only record tha.t he has is,a truancy record of
when he was in the 10th grade, and he was allowed to quit
school and support his familYe'

13

14

15

16

Q

A

Andhe has been doing this ever since, right?

Right..

MR•• DEL,AN'EY:That. is all ••

Your Honore do I underst.and the ruling that we

17

18

19

20

21

are not going to be able to establish the criteria to sea
if this adoptive home meets this criteria?

THE COURT: I don't think so.. I donPt think it.

is necessary"
MR"EVANS: I want to knowwhat the a.doptive home

22 is like..

THE COURT: I suppose under certmin circumstances

DEO HEPORTING
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Mr.. Evansq the criteria would be of some help.. But the

Court having five children of it.s O\ffl, I think it. ought to

be able to determine what the criteria should bee

Mr .•Evans .•

MR..EVANS: Thank you, Your Honor.. I have no

questions ..

MRS ..POWELL: I have no further questions of
8

this ti'i tness •. "'_:

10

11

12

13

14

15

IG

17

18

19

20

21

22

(Witness excused)
MRS., POWELL~ I call ~dss Jean P. Beasley.
THE COURT: What time is it now, Mr •. Clerk?
THE CLElffi:: It ls 11:50"
THE COURT: 11:501

THE CLERK: Five of, yes, eire
THE COURT: How many witnesses besides

f..USB Beasley?

MRS ..PO~iELL: Miss Beasley is the last of the

witnesses, as far as the Social Services is concerned .•
And then we have the mother of the child: and a Hiss

Terrace Hall and this gentleman who has personal knowledge
in the Hayes case .•

THE COURT: I understand you have another Social
Services case.

DEO REPORTING
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.MRS. POtffiLL: Yesq this is the Debra Coleman
casae and she is here represented by Mre Westerman and her
foster mother is present~

THE COURT~ Wewill recess ai: 12:00 ogclock and

we ~lill resume at 2: 00 08 clock.. You have these t.wo cases

left?

MRS.• pOvmLL: I believe so, Your Honor.

THE CLERK: That is correct •.

MRS.. POt-TELL: I am.not sure e l.qemGrgsd dockets

but I think the rest of them --

THECOURT: (Interposing) I understand that. some

arrangements and some agreerrents in this case has been made •.
You are no,t. familiar "lith that? All right .•

i'P,x" Moore in.diea:ted to me that this was SlO.. This

shouldn't take too long .•

Howmany t,ri tness:es do you have g Mr.. Delaney?

MR. DELANEY: AboutfOU7C, sir.

THECOURT:All right.. ~ve",ill hear this late

onef this last witness, and we will recess until 2:00
o'clock.,

Whereupon,

JEAN 0.. BEASLEY,

was called as a witness for and on behalf of ~le Commonweal

DEO REPORTING
931.3434

'<



1

2

3

4

6

7

8

44

of Virginia andr having been previously duly sworn, was
examined and testified as follows:

DIREcr E~tINATION
BY r.ffiS.. POtJ\lELL:

Q State your name, please?
A Je&n Beasley ..
Q 'Mrs..Beasley, where are you employed?
A Social Services Childrens Unitp' Richmonde

9
Q Have you been working with a baby girl Ferguson?

10 A Yes..
11

Q And what services have you been providing to
12

this child?
13

A After the child was placed by the adoptive home
14 she has been supervised by our agency.
15 Q Andare you the individual in the agency that.
16 has been working with this home?
17

18
A

Q

Yes.,

Now. I ~1Onder if you will, tell the Court; first
19

20
of aIle is this home approved by your agency as an adoptive
home?

21

22
A'

director"
Q

It has been approved by a staff and executive

And will you tell the Court something about that

.
----------- --J

DEO REPORTING
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so about two t.o three hours a day of day care is provided,,";

shift. and she gets off at 5:00" She plcks t.he child upo

the child until 2:00. Mister worKS from 3:00 to the 11~OO
~

BY MRS" PO'VJELL~

,(

",
"

. "

. <

<
"•. Pc

l"1e feel very

this is right around the street from the home. She keeps

A The child is being care for by Mrs" Cousin and
this sit.uation?

Q You mentioned that both the adoptive parents

THE ~~~~SSi They are hard working, honest,

These are outgoing# friendly people. They are

MR. DELANEY~ Can you speak a 1i ttle louder?

pleased that the child has done so well in thi~ home"

work.. Is it. necessary for there to be any day care in

company. She is off; she works four days a ,"?eek. e Annual

bedroom alone. The child is progressing well and she has

develope~ normally: no problems at allQ

in a 5-room home. The child has been provided with a

He is a machine operator. Misses has recently been

employed part-time where she wOrks at a sporting goods

income for both is about 12-13iOOO per yeare They live

generous peoplee Mis~er has been employed seven years.

adoptlve home?

responsiveQ They are gainfully employed.

1

2

3

4

~

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

23

2:3
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A No"

A She. 'works four days a week.,

A Just this one.

Q And how many days a ,v-eekdoes Misses ''1Ork?

,.Can you describe the home? You say it had fiveQ

A Right"

A Yes~ It is a row house. It has a ranch style

Q How many children are there in this home?

A He is a brn41errand he belongs to a leaguee and

Q Are these people active in any activities in the

Q They8re active in b~eir church?

Q Is that three days a week that the baby would be

A Mister is a high school graduate and Misses is a

Q Is there a large yard?

A Huge back yard; very shallow front yarde

Q What is the educational level of the individuals?

in day care?

they travel around on tournaments. They fish; they have

community?

all they do.

kitche:n~ t.wo bedrooms., a dane a family room"

cook outs; they attend church activities and that is about

rooms .•

1

2

3

I 4I

5

G

7

8

9

10

11

12

13

14

15

IG

17

18

... 19

20

21

22

2:3
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10th grade dropoute She is going to take some courses in

cosmetolo~l very soon.
Q Is the atmosphere and emotional climate in the

home stable?
A Yes, I feel it is very stable.

Q And you have already ~aid that this is an
approved homee Is this approved by your agency for the
adoptive home?

!J

10

11

12

13

14

15

16

17

18

J!)

20

')1
••••.l.

23

A

Q

Q

A

Q

Q

A

Q

A

Right..

MRS ..POWELL~ I have no further questions ..
CROSS EXAr4INATI017

BY MR.• DELANEY:

How old are these proposed adoptive parents?
Mister is 38 and Misses is 32•.

How long have they been married?
They were married 24 April of 066.

April of ~66..

~fueT.ewere they married?
Petersburg •.
Petersburqg Virginia?
As far as I can recollect."
Have they ever had any children?
One miscarriage .•

DEO REPorU:NG
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Q Miscarriagee
2

3

4

A

Q

Have they ever a~oPted any children prior to this I

No•.

And how long have they been on the approved list
5

G

7

8

9

10

of adoptionp do you knowp in Richmond?
A I beg your pardon?

Q ,How long have they been on the approved list for
adoption down in Richmond?

A They were approved around February of last yearq

I think. .,

11

12

13

14

15

IG

17

18

19

20

21

22

Q

A

Q

A

Q

A

Q

A

Q

A

Around February of last year ..

And what type of construction is their home?
Brick.,

Brick.
And do you know what. type of heaters in t.he home? I

No"

Do you know how many bathrooms in the home?
Yeso They have one bath ..

One bath .•
And you say he works 'tflhere?

Brian and Williamson Tobacco ..
And what type of work does he do there?

He is a machine operator ..

DEO REPOFITING
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7

Q

A

Q

A

o
A

Q

And how much does he make a week?
Well, he makes 8100 per yearft

Eighty-one hundred per year by working?
She 't-lOrks at Jefferson Sporting Goods.

Jefferson what?
Sport.ing Goodso

'And what does she do there?

49

8

9

10

11

12

13

14

15

IG

17

18

1~)

20

21

23

to object.

THE COURT: Objection sustained.
~{Ro DELroiEY: She is asking all these questions.

l0m just trying to get some further informations
THE COURT: They are trying to prevent thisfj

Mr. DelaneYft That is the only thing.

MRo DELA.t\fEY: Your Honor, if Your Honor please,

tilatplaces us in a position of sort of having our hands
tied behind our backs.

THE COURT: I think she already told you how
many days she works and in what fashion she works. She6s
just simply not telling you what she does there. So you
can have anything else but that is all.

BY MRo DELANEY:

'L.__
::n Q ISm just trying t.o find out. if .she is working1

.-
;
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931.3434



50
1 what is the background of this party .•
2

3

4

A

Q

A

Are you speak.ing to me?

What is the background of the baby sitter?

This is a cousine She doesn't work: she has two

J or three children of her own.
G

7

8

.0

A

Q

How old is she?

.1 really don't know how old she is.

And she has the child four days a week. Is that

9 right?

10

11

12

13

A

Q

Right ..

From what hours?

From about 2:00 to 5:00 ..

2:00 to 5:00 ..

14 Then does the mother work. just. half a. day ~ a full

15 day, or what?

16

17

A

Q

She works a full day"

'V1ho takes care of the child from, say 11 the hour

18 that the mother goes to work in the morning until 2:00

20 A Mister doesn't go to work until 2:000 He keeps

21 the child in the home until 2:00 o'clock.

23 Q

A

I see .•

Then he takes her to his cou~in,'who is in the

l--...-- ~ .J
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community right t~erearound the corner. And she picks

the child up at 5:0a~ He works a late shift: he work$

3:00 to 11:00.
4

Q All right.. Thank you ..

Would you please tell the Court, Miss Beasley,
6

7

8

9

10

11

12

what kind of elnotional response did you find or have you

observed?

She had no trouble adjusting to 'this family •.
The family has accepted her as their natural child. She

has been accepted by the familyalsoa She has a great

atta.chment for them •. She.is a ftdaddyOsCl girlp but. they

both have extended services and great care for this child.

.~.

13 Q And, in your observation, have you seen love and
14 tender care for this child?

15

16

A

Q

Right ..

Did I understand you to testify that they were

17 buying their own home?
18

19

20

21

A

Q

They are buying .•

MR ..DELANEY: That is all.. Thank you ..

BY MR.. DELANEY:
Now, in regard to your schooling, how much

22 schooling do you have?

A Hml\1 much schooling do I have? I a.ma college

DEO REPORTING
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graduate,. BA, Bachelor of Arts, a sociology degree ..
Q All right •.

That is a degree you have?

A Yesg BA degree, Bachelor of Arts degree •.

Q And what is your major?

1\ Sociology..

Q .And in regard to the sociology degree that you
obtained, you didn't get the degree in psychiatry, did

you? And as far as the responses of the child to the

parents a~d all like tilis is concerned, did you?

l1R.• EVA..?'lS:I am going t.o object; Your Honor .•

This is an improper question.. And this is a human
observation.. And you donit have to have a degree to tell
love.. Ilm going to object t.o the whole thing •.

MR. DELANEY: If Your Honor please, r'd like to

put on an e~~rt witness in regard to this field and she

certainly isnet qualified in this respeete She just

testified as one individuale

THE COURT~ All.rightq f.'ir~Delaney~

How long has t.his child been i.n this home?
THEWITNESS: The child was placed December the

7thg 1972 .•

MRS. POWELL~ I have no further questions of the

DEO REPORTING
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1 witness.

, ,.

2

3

4:

in here.

THE COURT: Mr .•SheriffQcall all the witnesses

(Mlereupon, all the witness appeared in the

, ,

J,~
;

6

courtroom" )

THE COURT: We are t~{ing 's lunch recess in this

7 case.. Wewill resume at 2:00 0 I clock.. You may come back

8 at 2:00 o~clock and go to the witness room.

10 races s was taken.,)

11 AFTERNOON SESSION

1",:, THE CLERK~ Miss Bigalke is here and she wants

13 to 1,now if she is eJ~cusedo She has come back ..

14 THE.COUR'l'~ Do you need her any more,

15 Mr. Delaney?

16

17

18

10 us?

THE COURT: She is excused .•

MISS BIG1U,KE: Well fI is this the same for all of
"

20 MR. DELANEY:

21

2~ excused ..
THE COURT: All of those who have testified are

"

Is Judge Wright taking the other case?

---'
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r-iRS c PO"'''ELL: Yes e he is .•

I call Miss Ferguson.

t\fhereuponp

ANNABEL FERGUSONe

defendant, was called as a witness by and in her own
behalf, and having been previously duly sworn, was

exmnined and testified as follows:

DIRECT EXA!1INATION

BY MRS. Pot4ELL :

54

10

11

1.",;:,

13

14

15

Q

A

0.

A

Q

Will you tell the Court your name?

Annabel Ferguson .•
And -- Annabel Ferguson"

How old are youe Miss Ferguson?

Twenty"

And axe you the mother of the child in

.... '. '
,.•

,I,
,

- .

./

16 qtles~ion in this case?

17

18

20

21

Q

Q

Q

Yest! I am .•
And when was t.hatbaby born?
The 2nd of May of 1972"

Now, ".rhois the father of that. child?

George Hayes.

I want you to tell the Court as nearly as

2:~ possible during your pregnancy vli th the child when you

DEO REPORTING
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first realized that you were present, did you tell
George Hayes?

A Yes.•

Q And what was his reaction?

A It \'1as as if he didn1t care" About a few weeks

or a month after I told him he stopped coming around~ he
just stopped .•

MR...DELANEY: I can e t hear" Could you speak a.

little louder, please?

THE WITNESS: About a few weeks or CA month after

I told him I was pregnant he stopped coming to see IDe8

BY rms ~ POWELL:

13
Q And did you have any discussion with him at that

14
time about. the baby that \'1as coming?

it.. I told him he didn't have to pay the hospital because~

15

16
A Yes .• I asked him if he would help me to support------ ~ -----'"

18

19

20

I have a Hedicaide program", I wanted him t.ohelp me get
things like ~~uperSt and clothesD and milk, and he never
said he would.. He just st.opped coming around and he

21 Q

what'?
So it 'VIas at this point in time that you did

I started talking to Miss Bigalke from the

DEO F~EPORTING
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Social Servicesc I was only 19, and I had another small
baby, and I had to continue my educationQ and get a job
and support to the best of my knowledge. And we discussed
the possibility of adoptionv and it seemed a proper thing
to do because I know I couldnCt support two children with--
no education ..

7 Q Now, you mentioned you have another child.. Are
8

9

you or do you have that child ,qith you now?

A Yes..
10

11

12

Q

A

Q

And what is her name?
Yolanda Ferguson.
Did you talk to George about the baby again

,"

13 before the baby came?
14 A No. I saw him a few times around.. I saw him. in
15 my sister's house~ but we spoke maybe just a ligh~~

IG friendly conversation, but we never talked about the

18 Q Now, after tile baby was born did you talk to
19 George about t.he baby then?

20

21

I saw him t.he second day that I was home from
the hospital ~ld I told him that the baby had died.

.23 Q And you told him the baby had diad?

l' A Be__ c.a_u_s_e_i_t_'t-l_a_s_' _Cl_l_i_t_"t_.l_B__ rO_U_9_h_f_o_r_me__ a_f_t_e_r I
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had given the baby up for adoption, you know.. That when
I came home, and everything, I had given the baby up for
adopt.ion,.that the people, they would be asking me
questions, and say that it wasn~t right, and that I was
no good.. And it took me some time to adjust to it myself .•

Q Did there come a time that you told George the
baby was alive?

A Yes.

-..'

9

10
Q

A

When was that?

It was between -- it was from three and a half
11

to four months after the baby "Tas born ..
12

13
Q

A

How did this come up?
Well, a few friends of mine had p~t it out in

14

15

IG

the street that the baby didn e t really die.,and -that~I gave

it up for adoption.. So before somebody else got to tell
him I told him myself .•

17
Q And was there a picture of the baby that you

18 gave George?
10

20

21

A

A

Yes.•
Where di.d this picture come from?
The agency& The agency gave it ~o me.. I am not

I sure if it was Miss Bigalke or someone elsa who did it,

~t __Sh__e_g_a_v_e__ i_t_t_o_me in_M._ay_.•• ._. _

DEO REPORTING
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And do you know what happened to that picture?

I gave it -- the original, I gave the original

3 to George, and he went to Henry!s Camera Shop, in

4 Alexandria, and had some pictures made.

5

G

7

Q

A

Q

So you had a copy ~ld George had -some copies?

Yes. And I gave George the original.,
Now, what convers&tion did you have with George

8 when you told him that the baby was alive?

10 it up for adoption.. He sat and listened.. When I had

9 A I told him tilatthe baby didn't dieQ ~~at I gave
.'I

11 finished he looked a little sorrx but he didnOt tall me

12 that he '\r.l'as sorry and he didn e t t.alk about it after that .. . '!,

13 It just seemedas if he st.ill didn't. car.e to have a baby •.

14 Q Nowe was that the conversation telling George

15 that. the baby was still alive before you heard from the

IG Soci.al Services 'about. looking for George again?

17

18

19

20

A

Q

Q

Yes"

Now, do you know the Hayes family very well?

Yes"

i~1at kind of contacts and relationship have you

21 had with the Hayes f&nily?

23 A At the time I t.old George that t.he baby didnCt

die I was living with him at the time because me and my

DEO REPORTiNG
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1 sister was having difficulties, and ~JS.Hayes told me that
2 I could stay there until I found a place to stay and I
3 stayed there for about two or three months.
4

J

6

Q

A

Q

You liked the Hayes pretty much?
Yes ..

In other 'VTords, you; re not angry t~ith them at.

7 this point?
8

9

A

Q

Noo I just wanted what is best for my babyo
Now, how many people are there in the Hayes

10 family?

11 To my knowledger there is 11.
12

13

14

Q

A

Q

And are they all living at home?
As far as I know, yes.

And do you kno"T how the money comes in, how the

'i;

15 support for this family is derived?

16 A To the best of my knowledge, through ~~ ..Hayes.
17 He is recei ving Veterans /I or something.. And I don e t: know

18 if he is working but Mre Hayes isn't.

19 Q Do you know if they have or receive any public

20 assistance?

21 A They was at one timee I don't know if they still

22

~fuat state of health is Mr~ Hayesc Sre in?

DEO REPORTING
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A To the best of my knowledge, he had a heart

2 condition. He had heart attacks. And hee at that t.ime

3 that I was living theref was kind of sick and he used to

4 go to tile doctor every Fridayo He wasn't supposed to be

5 in too much noise or to get too upset.

6 0 tihatare the ages of the other children in the

7 house? Is George the oldest?

8 A Yes.

9 Q And then what are the other childrenPs ages?

10 Do you kno'l,"?

11 A 16, 15r 10, 9, 60 I ~link there was one 11 and

12 the baby is about 9 or 10 months oldo

13

14

15

16

Q

A

Q

There is a 9 or 10 month old baby there?

Yes •.
~~a~ is Mrso Hayese condition of health?

When I was down there there was a physical

17 condition: they '{qasa little sick: she had arthritiso

18 Q Does she do day care for children from outside

19 the family?

20

21

22

A

o
A

Q

Yes, she doeso

For awhile she looked after Yolandao didnGt she?

Yes.

Does she look after Yolanda now?

DEO REPORTING
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No ..

Did you stay or did you take Yolanda. out of

3 there?

4 Ii Well, yeso About a week -- I guess it was about

5 a few days or a week before I got the let~er that we was
Q coming to the court on the 20th~
7 Q Who looks after these children that corne in for
8 day carep children from the family?
9 A

10 kids, they look after the children and they tend to them

and stuff.
a lot" They help with the Pampersc and they fix bottles11

12

13 Q Have you ever talked with Mre Hayes, GeOrge

14 the father, about placing her over for adoption?

15 A The first day that I was telling George about

16

17

18

19

it we talked for awhile a~d he said --

MR.",DEI.•1i,NEY: (IT.lterposing) Your Honor II I object

to any conversation unless
BY NRS" pm'ffiLL:

20 Q (In.t.erposing)Was Mr ..Hayes present when you

21 spoke with his mother?

2:1

'A Was George Hayes present? Yes.
MRS. PO~1ELL: f'.~ay she an~,:i'\,l€~rthequestion t.hen?

DEO REPORTING
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THE t1ITNESS:: It: was the day that r told George

2 that the baby was dead, and Why didn9t he just sign the

3 papers, and let her stay where she is, and so on. And
4 then his mother came in and said she don't think that it

5 is right because ,;,"hatis George 6 s she thinks he should

G have it. And then, in turn, said, l'f Son, I tm your mother

7 and I think you need to think about this some morefJ and

8 then not make a difficult decision to change your mind."

9 BY MRS. POt-JELL:

10

11

Q Okay.,

What is the size of tile house that the Hayes
12

13

14

15

16

17

18

live in?

A It is four bedrooms, a kitchen, a living room.
Q Is it a one- or a two-story?
A Two.

0 Do you knmr if George has any other children?
A Yes •. There 't'las a son by 'l'herese -- her last

name is -- I am not. sure ..

19

20

Q

A

Do you knoi.'1 when that. baby was born?

Itm not sure what datee It is about five months

21 after my baby '\1Fas born••

22 Q Do you knO\i' if George ''la,s working?

To the best of my knO't'lTledge/l yes"

--- J
DEO REPORTING

931.3434



"

Q Where does he ,",ark?

A No.

63

MR" DELANEY: Unless she knows of her own

,~.

, (

What. have you been doing with your life since

Q Is George still living at home?

THE COURT: (Interposing) Objection sustained"

Q And is George working in the same place?

Q What do you want t..'1e Court to do ""ith the child?

Q Do you \<lant. your baby to be raised by the Hayes?

A Yes, as far as I knows

A I'm not sure if it is a Crown warehouse or whaeo

BY r.ms ~ PO"mLL:

A I donSt r~ow if it is a permanent thing but he

Q Is George going with anybody now?

A Yes. That was a part-time job'in the afternoon

A I ~~uld like for her to stay where she is because

Q

from 6g00 to 10:00.,

was talking to a girl that was a friend of mineo

knowledge

more than she, or George and his family can do for her,
as far as I knowu she is getting nice care, and it is a lot

I think •.

you gave the baby up?

1 I
2

,)
v

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

2:~

DEO REPORTING
931.3434



.1

2

3

64

MR. DELANEY: Your Honor, if you please, this is

THE COURT: Objection sustained.

BY 11RS.. PO~mLL:
4

Q Is it and I know this is a difficult ques~ion
5

G

7

8

9

10

12

13

for you, but is it your opinion that George is a fit father

for your child?

MR. DELA-1'lEY:If Your Honor pleaseI' this is up

to the Court to determine that.

THE COURT: .Objection sustained.

MRS. POvlELL: I have no further questions of

CROSS E~1INATION

BY MR" DELANEY:
14

Q Now 8 Mrs •.Fergusonj when you were going Wi~l

.15

16

17

George is it not a fact that the reason that the two of

you broke up is that you were going with other men at the

same time that you were going with George?
18

19
A

Q

NO, it is not •.

And,before the baby was born or at any timer did
20

21

2:2

you hav~ dates with other men?

MRS.POWELL~Your Honor, I amgoing to object

to tilis. This isnet a proper time to determine the ladyGs
fitness as a rr~ther.

DEO REPORTING
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TIm COURT: Objection sustained.

MRe DEL&~EY: If Your Honor please, the only
reason I am bringing this out is the question is asked here
whether he took any further intereste And the reason iso

it seems to me, was that she was going out with other
people.

.THECOURT: Well, you made that pointll

Mr. Delaney .•

!1Re DELANEY: All right, sir.
BY MR.DELJh~EY :

.'

11
Q Now, you, in regard to your statements6 when did

12 you tell George the baby had died?
13 A The day -- the second day that I came home from
14 the hospital ..
15

IG

18

ID

20

Q

correct?
A

Q

child?

Now, was that the earlier part of May? Is that

That is correct .•
Now, when did you have this picture taken of ~~e

It was sent to me about from one to two weeks~
21

22

I am not very certain if it was, or maybe three weeks
after the baby was born. .

2:-1 Q After the baby was born?

DEO REPORTING
931.3434



placed by the Welfare Departmento Is that right?

1

2

3

4

[)

A

Q

A

66

.Yes"

Now, that is after the baby had been temporarily

I donWt know whether she was placed by the

;,.:-
"

.,'.

6

7

8

9

10

Welfare Department ..

Q And then you gave that picture, which has been
marked . evidenceq to George Hayes?l.n

A Yes, I did .•

Q You told him it:waa a picture of the child

before the funeral.. Is that correct?

<I.

11 . A No.. I sin~ly gave him the picture and then said,
12

13

14

~Here is the picture of the baby .•~ I donOt remember

saying that she was dead, and this was the funeral, or

anything like that .•
15

16

17

18

19

Q

picture?

picture •.

Q

And what was the reason of you giving him the

Because I thought he might like to have a

And at that stage of your remarks to him was: it.

20

21

22

I '
I

ever indicated to him that this was a picture of the dead
child? Isn't that right?

him t.hat that was a pict.ure of a dead baby.. I just gave him

DEO REPORTING
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1 a picture of the baby.
2

Q But about two or three weeks before you told him
3

that this child had died. Is that correct?
4 A Yes.
5 Q And then you signed the statement later on this
6 year 6 or several months after the child was born~ you then
7

told him that the child 'VlaS alive.. Is that right?
8 A That is correct.
9 Q Do you recall what month of the year that was?

10
A It was between the last of August and the first

11 of September. I~m not sure what datso
12

Q And were you living with Mr. Hayes down at his
13

14

15

16

17

18

19

20

home at that time?

A Yes, I was..

Q You stayed with rt~o Hayes about three months you

said. Is that right?

A Yes ••

Q h"11at mont...'1s did you live at. thalli." home?

A From the last of August until around November.

Q And September?
21 A I don't know if tilat is right. I knowe cert~inlY6

22 that I ieft the last of October or the month after that~

2:1 But. I was there about three to three and a half months"

-----------_._-------
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Q I ses.

And you and Mr" Hayes are on friendly terms?

A Yes..

Q Anda in other 'flordsg Mr. Hayes would give the

custody of the child and Mrs" Hayes act as a baby sitter?
Doyou feel that she '''''QuIdgiva t..he child good care and

attention from your experience with her? Is that right?
A Yes; if she is in good health8 I suppose so.
Q I see.

And during the time that you were living there

at-the time was George Hayes working regularly during this

period of time?

A Yes; to the best of my kn~lledge he was ..

Q He was a very steady worker was he not?

A Yes"

Q Do you know of any trouble that George has been

in since he became or reached his majority of 181
A No, I don't know of any.

Q Now, he has stayed with the family.. Isn't that

right?

A As far as I know, yes.
Q Have you ever personally asked him for any

advice, yourself, after the baby was born?

II-------------. ----..l

DEO REPORTING
931-3434



-1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

A

Q

A

Q

else?

A

Q

A

Q

A

Q

A

Q

A

Q
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There was a few times I asked him for help ..

Did he give you any help at ti1attime?-

No ..

Did he complain about you being---out \-11th anyone

Pardon?

Did he complain about you having other friends?

No.

Does Mr ..Hayes work at all?

George or his father?

Yes •.

No, not as I know of.

Is he retired?

I suppose so if he is not working.

And you said something about you are satisfied

.;~

16 ,-Iith the concIition 0f where the child is now.. You haven U1:,

17 seen the conditions of your child where your child is

18 11ving t have you?

19 A No.. vlhen the baby stays with the agency you

20 don~t get to see her.

21 Q I see",

22 And you have never met the_ people who have your

L _
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No, I didn't get to do that.

x.ms" PO•.1ELL: Your Honor, I am going t.o object •.

~{E COURT: Okay, just answer the questions.

4 She has indicated that she ",&ssatisfied with 'V.~hera the

5 child was and, obviously, t~ey don't know where the child
6 is nor the conditi.ons"

I

7

8

9

10

11

12

MR. DEL~~EY: All right, sir. That is all, sir..

.. REDIRECT EXA1..'iUrATION

BY .MRS • PO~1ELL:

Q Has Miss Drury and other people with the agency
told you anything about where the child is?

They told me that she was in a nice environment
13 with middle aged people and that she was doing fine ..

14 MR ..DELANEY: I think as to where she_is basing

15 her opinion, or for her satisfaction with the condition of

16 t.~e child is, it is completely on a pipe dream as far as

17 possessing information is concerned.

18

19 witness ..

HRS. Po\'1ELL:: I have no further questions of the

20 May she be excused.

21 MR. DE~\NEY: I would like to hold her for awhile,

22 if possible.

THE COURT: All ri.ght..
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I'1.RS. POWELL g My next witness is 1-1188 Ferris

nall.
hTIlereupon,

FERRIS JLl\LLu

was called as a witness for and on behalf of the
Comracnwealth of Virginia and, having been previously duly

S~1Ornewas examined and testified as folloW's:

DIRECT EXAMINATION

BY MRS•• POlfELL:

Q will you stat.e your name?

A Ferris Hall •.
Q And ho\"?old are you, Ferris?

A Seventeen.

Q Ferrisg are you t.he mot.her of a child named

Tedd.y Alfonzo' Hall"1.

A Yes"
Q And who is the father of that child?

A George Hayes"
o When was Teddy born?
A October 2nde

Q Of last year?
A (Witness nods head affirmatively.)

Q Does George Hayes support Teddy?

DEO REPOHTING
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Vb huh.

Row much support does he have?

Ten dollars" Ten dollars.

Is this $10.00 a week?

Uh huh"

NO\v~did you have George Bayes to give you that

7 money?

s

9

10

11

12

13

14

15

A

Q

A

Q

Q

A

Q

Uh huh •.

Did you go to court about it?

(Witness nods head affirmative1Ye)

Do you get some money from somewhere else?

Other than from him? Db huh.

t~o do you live with, Ferris?

My sister.

And is there some people from the i"lelfare that

16 help you ~dth the baby?

17

18

19

20

21

A

o

school.,

(Witness nods head negatively.)

Do you see George and his family quite a bit?

Well, they' babysit for me while I go to school~

TIrE WITtmSS: They baby sit while I go to

DEO REPORTING
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- BY MRS" POtiELL ~I

Q So you leave Te~dy over at the Hayest house?

A (Witness nods head affirmatively",)

Q Do you pay I"irs. ,Hayes to look after the baby?

A (Witnessnods head negativelYe)

Q Where are you in schoo.l now?,

A 'The 11th grade.• I

I-IRS.POv-7ELL: I have no further, questions of the
i

wit.ness",
THE CLERK: Algie Wright •.

I

Whereupon,

ALG!E '\ImIGH'l'l'

was called as a witness fot &ld on b~~alf of the

Commonwealth of Virginia a~do having been previously duly

sworn, was examined and testified as follows:
DIRECT ,EX~~NATION

,

BY I'iRS., POHELL:

18

19

20

21

22

o
A

Q

A

Q

A

Will you tell the:Court you~ name?
Algie Nrighto

And where do you live?

430 North Patrick: Street, Alexandriae
And who lives there with you?

Three childrs::l--'four children and my sister •.
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8

9

Q

Q

A

Q

Q

Teddy?

14

And ~V'hat is your sisterO s name?

Ferris, Hall ••
,,

Does Teddy Alfonzo Hall live there?

Yes"

How old are you?
Twenty-eight .•
.And what is your relationship to Ferris and

Well,he is my nephew and she 1s my sister, plus

,'"
:~

','

'~..::'
, .'

'.'~

10 I am a legal guardian and --
11

12

13

14

Q (Interposing> You are her legal guardian and --
I

A (tnt-exposing) Yes..

Q When were you made her legal guardian?
A Wello she is 11 nowo and I have been ever since

15 she was fivec
16

17

18

19

20

21

Q No,,, , do you look after the money for ber?

A Yes"

Q Does t3he ha-we some incoIr~ in r.elat.ion to Teddy?

A Yes"

Q Can yoU: tell the Court about. that?

A t'lell, she has $10.•00 coming in from the babyts

23 father, and I puts the rest to it, plus takes care of my
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And does she get any help from the Department of
2 Social Services?
3

4

A

o
No.,

Do you l~now the Hayes fw-nily f the family of

G

7

8

10

11

George Hayes here?
A tlell, I know him.,
Q And hal\? do you know him?

A Well, I leno'tl him by him dating my sister.

0 And Ferris 'N'as t.elling us that ~eddy st.ays over
at the HayesC house •. Have you seen him there?

A

12

13

Q

A

t~at is the b~by sitting situation over tilGre?

Wallo lat year -- last winter the Welfare was
14 paying her $7 •.00 or $S~OO to be a baby sitter when she was

15 at scheol, but this year I donG t think they are 'going to

1G give her anyt.h1rig for child care" In fact.e I havenet, got

17 any money or statements 'that. they ,(.laS paying the baby

18 sit.ter"

19 Q Have you had occasion. to go by there l.Vnen Teddy

20 was there?

21 A

Q

A

And what situat.ions have you found there?
t'lellQ I just qot a9 far as t.he back door.. ThatSs
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as far as I have gotten in the house.
.
:;:

2 Q Have you found Mrs.. Hayes in charge of the child
3 all the time?
4 A

Q

Wallo I never been in ~lere but once9

And wha.t was the situation when you found Teddy
6 t.he Jre 1

7 A Welle she wa~ there, and ~,other girl was there
8 and another little baby"

10 left by himself to c~re for the child?
9

11

12

13

14

15

16

17

Q

A

witness"

Was t.here ever a time that you found Mr.. Hayes

No/! not t.o my knowing •.
1-1RSa POWELL::I have no further questions of the

MR.. DELANEY:: No questions .•

THE COURT:: You may step down•.

(Witness excused)
MRS.• POWELL: I have no fw:ther questions,

..
. ."

18

I!J

20

21

Your Honor" I think the Commonwealth will rest at this
point ..

THE COUr<T: All right.

Mr •• Delan.ey?

MR..DELAl~Y: Reverend Lowery .•

DEO REPORTING
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\fuereupon,

l1ATT. LOU LO-rreRY,

was called as a witness for and on behalf of the plaintiff
and~ having been previously duly sworn, was examined and
testified as follows:

DIRECT EXAMINATIOl~

BY MR •.DELANEY:
8

9

10

11

12

13

14

15

Q

Q

A

o

Will you state your full name, sir?
Matt Lou Lowery.•

Have your seat, sir •.
And '>There do you Iive?

440 North Royal Street~
And what is your occupation?
I 'tV'orkin the City Hall.

And are you also a minister of one of our
16 churches of the city?

17

18

19

A

o

Yes, sir.•

~~d what church is that?

437 North Columbus Stzeet, Firat Pentecostal
20 Holiness Church .•

21 Q And how long have you been a minister of that
22 church?

A vlell t '{,;ehave been there pr.etty close to about

--. .. J
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.1 four years"

2

4

5

G

Q

A

Q

A

Q

riOw, do you know Mrs" Rose Hayes?

Yes" 1: do .•

And you also know her son, George Hayes?
I do•.

And what is your basis of your acquaint;a.nce wi t.h

7 Mrs•. Hayes and her. son?

9 rsgularly.. That was before her husband got so sick or the

10

11

difficulties of the family occurred"
good memberof the church .•

But she was quite a

12

13

Q

A

Nhat. do you kn.ow about George?
Ohe C':oeorgefj he a. qood boy and a working boy., He

14

15

1G

17

18

also holding down a good job, a set.tled job. Also, he
tends to his business# if you will, and heGs a peaceful
boy and he comes in occasionally with hig mother.. He

have you"

HI

20

21

Q

A

prayer .•

Q

~~d have you visited in the home of Mrs" Hayes?
I have. Well, I@ve been there several times: in

And what sort of housekeeper. is ~~s. Hayes?

DEO REPORTING
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2 ,~hat. degree of neatness was the home in '{"hen you went.

.1 Q

19

And,from your own observation, can you t.ell me
I
I y

, -.
""j -'1

j

I

3 there?

4 A Well, ! can@t find no fault in it. It was nice -
5 kept up nice and clean.. Andwe would stop downstairs in

6 the front room and have prayer. And if there was any
7 refreshments or anything after the prayer like Kool Aide
8 or cake or sometiling she served it and it was

9

10

wonderful -- and we would finish up. And we went on about

our business •.
11 Q ~ntat do you know about George? What was his

12 manner towards you &"ld others when you visited in the home?
13 A Well, George always sit in t,,;,e corner like he i9

14 now" He always was quieto He ah.,a:ys had a controlled

15 manner~ He didn't.have too much to say; always a quiet
16 one •.

17 Q And have you ever. IcnownGeorge to be in any

18 trouble of any kind?

19

- 20

21

22

Q

A

Q

I have never heard of ite

NO'VIG you Siay he is a. at-aady worker?

Sir?

You gay he is a steady \"rorker?

f1R•• EVANS:: I object~ t1e know t:hat he is

DEO REPORTING
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1 working regularly. I object: to it"

2

3

THE COURT: Sustained ••

BY MR. DELANEY:;

4 Q Now, you stated that you 't~ork down in the

5 City Hall. What sort of work do you do do.m there?

6 A IPm a custodian, a janitor at night, for eight
7 years.

8

9

10

11

12

13

Q

o
A

Q

I see..

And do you also know Mrs. Ann Ferguson?
Mrs" Ferguson? Yes, X do.
Did you~now her?
Yes, sir ..

Did you know t.hem when George and Ann 'i\fare

14 going around together?

15 A I met them occasionally as lovers on the street •.
16 And they come into churchc and pay their tributeo and
17 after a short while they went out ..

18

19

Q I see .•.

Did you receive any direct information fzom her

20

21

that the child ~lat she had born died shortly aft.er its
birth?

A Never heard of it befo~e todaYe
MR .•DELANEY 2 I see •.'That is all .•

DEO REPORTING
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CROSS EXAMINATION

BY MR. EVANS:

You said that they went to church regularly

81

4 until her husband got sick and she had some more trouble.

5 Yes, she had occasional trouble with one of her
6 kids before her husband got down with a heart ~ttaek. The
7 kids had Bpasms and things like t~ate epilepsyc
8 Q How long ago t'iliS this?

9 A That was. back in 1961 "Then I was going around

10 there.. And she had this child that \'lould have -- they

11 would have falling out spellsuand epilepsy and things like

12 that. 0

13

14

15

16

17

18

19

20

21

Q

19671

Q

So the last time you were in the house was in

That is right.
MRo EVl~S: No further questionso

Did you ever have occasion to do any counseling

DEO REPORTING
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. MRS..PO'VlELL:I have no further ques tions ,

Your lIonor.
MR •.DELANEY: I don't believe he underst.ands the

question .•

Have you been to the ~ayest home from-- any time

from back here, back to '61? Was °67 the last time that.
you were t.here?

No/! sir .. Seeu she moved from on Gibbons
10

11

12

13

14

15

16

17

18

ID

20

21

22

Street and I lost track of her after she mOved from over
IOn'Gibbons Street..• And she was going over to a church
over there on Fourth Streeto That6g where I lost track of I

her ..

I-iR•• DELANEY: Thank YOUI' sir ..

MRS •.PO\iELL: I have no further questions.

THE COURT: All right"

(Witness excused)

Whereuponp
ROS.A LEE ..HAYES,

was c&11adas & ••~itness rar and on behalf of the plaintiff

a~d/!having been previously duly swornf was examined and
testified as follows:

'-----------------------~~-- ._J
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DIRECT E~NATION
BY f.-me DELANEY:

.-

3

4

Q

A

l~rs<>Hayes, will you state your full na.me?

Rosa Lee Hayes ..
And where do you livev 1'1%'S. H&yes?

G

7

8

A 406 North Pat~ick Street•.
Q - And are you the mother of George Hayes?

A Yes..
9

Q And how long have you been 1i ving up on 1'lorth
10 Patrick Street?

A Four years •.
"t
I,

12

13

15

1G

17

18

19

20

21

Q

Q

A

Q

A

Q

George?
A

Q

And are you, married?

Yest> sir .•
t\lh.at. is yow: husbande s name?

George L..Hayes ..
So this George Hayes is George Hayes IJ Jr •.'l

Yeso sir•.
And how many other children -do you have besides

Six•.
Imd what are their names and ages?

- .'"

A Parry Lee Hayes; he is 17. t,qilhemina Hayes ~

she is 15.. James Hayes is 13. Rosa rliiehele Hayesq ahe is

DEO REPORTING
931-3434



1

2

11.,

is 6 .•
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And Frances Delores Hayes, she is 9., And Michael, he

3 Q I see .•
.<

4 Now, did the older children help you with the
o cooking and house,~rk and doing chores around the home?
6

7

A

Q

I beg your pardon?
Did the older children help you with doing the

8 housework and the cooking around the home?
9

10

11

12

A

Q

Q

Yes, sir, they helps mee

Now, how many bedrooms are there in the homel'

In regard to -- do you have adequate space for the

;"

.
".

"

13 members of your family there no",,?

14

15 Q Now, George has indicated to you that: he wishes

16 to ask the Court to award him the custody of his child,
17 Ann Fergusone ~nd you stated that he wishes to qat other

18

19

20

quarters away from your homes

Now, is it r:rr.iunderstanding that you C/',re ~1illing

to baby sit for the child while Geo~ge is working?

21

2:3

A

Q

Yesf 31.r•.
And is your health, sufficiently good so that you

"".

2.".) can ~ake care of this child properly?

DEO REPORTING
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2 Q

as
IYes, sir.• lama baby sitter.

Now, your husband has a slight problem in regard
3 to illnesse
4

5

(~

Q

A

It was a heart at~~cke
How is he getting ar.ound now?

Wel1f he is feeling fine now. He just, you knowr
7 round the housee

8

10

11

12

13

Q

A

Q

Q

He is not working at all?
No, sir.
I see.

Now, is George regularly employed?
Yes, sir. Youmea..'iol GeorgeI' Jr.. Yes, sir.

No problem about getting him to go to work? He

14 ~lorks steadily?

15

16

17

A

nothing.,
Q

Works steadily. I donCt have to call him or

No'\-!"from your conversations with George, do you

18

19

feel that he is s~fficiently responsible to ~~te good care
of this child if it was awarded to him to custody?

20

2]

A

Q

Yes, sir"

And, from your furt.her conversations 't"ith hime>

2:2 do you feel that he has a full desire and intent to raise
this child properly an.dtake care of the child?

DEO REPORTING
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A

Q
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Yes, sir.

And he has asked you, if he gets this child, to
3 help him out while he is working. Is that correct?
4

5

6

7

8

9

10

11

12

13

14

15

16

17

A

Q

A

Q

A

Q

Q

A

Q

YesI' sir.. Yes, sir.
MR•. DE~:NEY: Your witness.

CROSS EXAMINATION
BY rms.. PO'Y1ELL ~

Mrs ..Hayes, how old are you?
How old am 11

Yes ..
Forty-seven •.
You are 47.
And how old is your husband?
Fifty-two.
And your youngest child is six?
Yes.

Is it true that. you have arthr!.tis, that you have

.. ,

18

19

20

21

some trouble wit.h. arthritis?

Well, that is what the doctor said, in ona kneee
But I am a baby sitter~ I do baby sitting for t.heWelfare •.
I did last year.

..

~.

Q How many children do you keep for the Welfar.e?
Wellu I am only keeping one child now .•

DEO REPORTING
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3

Q

A

Q

Is this all n foster homeor day care?

This is day care~

Is there anyone else living at home besides

87

, ,

4 members of your family?

5 A iiell(1 sometimes my niece{j she if; there. Sometime

6 she spend the night.: maybe just corne spend a weekend or

7 something like that.. 1!iy mother do sometime"

8 Q t~ow(1 does your husband have some income as a

9 result of his disability?

10

11

12

A

o What kind of income is that?
Well" he h&9 his Vet.eran check coming in and he

13 has his disability check coming in~

14

15

16

17

18

19

Q

disabled?
A

Q

t.o this?

Is it that. he i~ categorized as totally

And.do you receive any assistance in addition

You meang dOl I receive. anyt.hing from anywhere

20

21 Q No,~f'is that foX' baby sitt.ing or is that for your

23 own children?

DEO REPORTING
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1

2

3.

a8

not getting anything right now for baby sitting because
. . \ .

when school was out then I notified\thcm tilat I'was not
\baby sitting. And I told Miss Clara Davis to cut my check
.\,

'.4 \ off because I don' t ~Tant them to pay me for something that

5 I'wasn't doing. •

6 Q
(

But did you receive soma assistance because of.
7 the total disability of your husband from the Federal
8 Government?

9 A
..

Well, they sent a check to the hotrse. th.ey say,

10 for him and for 175.

11

J2

Q

A

~,d how often does that come?

'Every 'month. And hege"t:s 'his Veterans check

13

14

15

16

17

18

19

20

fu,d ~le' kids get their check.'

Q .The kids get their check from where?
A From the disability.

Q Is that the same thing as the Aid to Dependent

Child~en? Is that what they call these checks?
A No, they call it -- they just told me it is a

disability check for the children because it is by itgelf
and the kids are by i~self.

21

22

Q

family?

A

Nou, 0009 George contribute money to keeping the

(~{;~n'ge?Wellt before he started taking care of

DEO REPORTING
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1 his kid.. I mean~ he always did -- would help me. But
89

. ""

. ,

2 after he got now, he take care of his kid.. I don't

3 look for him to help me with my responsibility unless I

4 get behind or something.. And--

Q

6 happene

7

(Interposing) I~m not asking you about what might

I am not saying ~hat might happen. I am saying

what already has happenedo8

9

10

11

12

13

14

15

Q

A

o

A

ninth"
Q

~~en did George, Jr .•quit school?

Well,. I don't remember the dateo

Do you remember what grade he was in before he

I don 9 t remember.. I think maybe !t was the

How did it come about that he quit school in the

..
"t

16

17

18

ninth girade?

How did it come about? Because he was working
at night ..

19

20

Q

working?
And he was permitted to quit because he w~s

21

22

A No~ he justdidn~t go some days. And they got
on me cmd they turned it over to r-ass Pancoast.. And I t<'lent

out" there ,and she asked me why he 'iofaSn 8 t going and so I

told her why he wasn't going.

DEO REPORTING
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1

Q And what happened to him back there when he was
2

3

5

6

7

8

9

10

in the ninth gradeu when he came home with the pay check?

Did that pay check go into helping support the family?

A Well, if he give me any money he did., If not

he was just a childg so I never asked for my kid to give
me all t.heir m.oneYe If they give me some I t.ake it as a.

mother would.,

up until now" has George given you money toward the

family support.?
11

1').,

13

14

15

A

Q

A

o
A

Yes" he has give me money.,
Regularlyu has he given you money?
Yes .•

00 you know how much he is making n.ow?

16 heard him say •.
17

18
Q

A

Well, about how much does he give you?
Wellu I couldnit definitely say because sometimas

1D

20
it probably might be that I ask him for more money than
others .•

21

23

o
A

How often do you look after Teddy Hall?
Mostly every day: I mean, if his mother~s going

2:3 to school.. If ahe is not" I don~t.

DEO REPORTING
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2

1
91 I.

i
Q . And do you knm~ if he is a small baby? He is~ is I

he not?
3

4

A

Q

That is right"
Your youngest child is six years old?

5 A YesG
6

7

8

9

10

11

o
as 'Ylell?

A

Q

A

Q

And can you -- most days you have Teddy t.here

No, my boy goes to school.

You have Teddy there mostly in your house there?
Yes, if the mother is in school •.
Now, you anst1ered f'ilr~ Delaney that 'there was

12

13
plenty of space for 11 people to sleep in a 4-bedroom
house. Would you tell us where these people sleep?

14

15

16

17

18

19

20

A

Q

A

Q

o
A

You mean nine" I saidr ~Nine kids in one house,,~
All right, nineo and you and your husband.
Seven kids. I have seven kidsQ
All r.ight., And you and your husband"

Yes ..
Where do these people sleep?
Well, my girls sleep in one bedroomQ the boys in

21 one bedroom, and me and my husband sleep in a bedroom.,

22 Q MrsQ Hayesp are you really prepared to raise
2:3 another child from infancy?

DEO REPORTING
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raise it up?

back ••

family, sleep there in the last week, MrSG Bayes?

.;:Well~ just as prepared as I have ever been~

MR. DELANEY: That is all..
BY MR.• EVA.~S:

MRS" POt"iELL: I have no further qUE!!stions ••

Q You don't know is what you are sayin9'e that .you

Q Has George II Jr .., t.o your _knO\~ledge, looked a.round

A I never hear him say.

A I really donUt. know..
lwffi.. E'tANS: I have no further quest.ions"

A That is right.

A vlellpmy mother visit me, but she \'1ent back.•

A

Q 00 you know that George plans to be married?

Q Anybody else?

Q So what, in effect, you are sayinq is that

-A Nobody but my sist.er.. She visit. me and she "'''ent

- - Q Did anyone else, other than t.he people in your

for an apartment or some place to live?

definitely couldn~t say?

you're prepared 'to take a less than 2-year. old baby and

.1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

ID

20

21

')-)
;:"....1

2:3 I

L
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G

7

8

9

10

11

12

13

93
. MRSo POWELL: May I ask the witness one more

quest.ion?

BY MRS.. POWELL:

Q Nrs", Hayes, do you expect that George is going
to move out and live in an apartment by himself with this
baby?

A .Well D he said once before that he ,"las 9'01ngOO

qet him ~partmente He,has said that he is going to move

oute because I tell.them that they getting older now so
I know t.i1ey not going to live wit.h me (41waysc So if he

get him apartment and live in it with his baby, it is fine
with mati beca\Le.;eo just like I sa.y,I will baby sit while he
works ..

14
Q

.'Isn't it true that you have been telling people
15

IG
in the neighborhood, "Getting the house ready for a new
baby to come in~?

17 A In the neighborhood? Noo ~~y I donUt even talk
18

19

20

21.

22

2:3

with nobody in the neighborhood~ I don't visit with anybody

in tile neiqhborhoode That can't be truee
MRS0 POtiELL: I have no further questions"

M.R" DEL~.NEY: That is all",

THECOURT: This lady ha.s been sitting, in the

courtroome the Sheriff tells me", What axe you going to say?

DEO REPORTING
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94

I didn ~t realize that she has ber~n

l

2 her.e.. She has only bean here since lunch time"
'J...• rill •. EV1\l-7S: I rm going to object to her

4- tcst:l.fying todayo l\.J\d I almost I rnsntioned EOIT.ething ;;-~bout

5 it myself" I jus~ decided, wellp uhc is just a friend of

7

8 assUlTIcd thai: 5he VI"as back in the. 'i.dtness rOOIDo

10 t..l1.e family? 1.s she a neighbor or ':1 relative or a. friend?

11 She is a friend .•

COUTZT~12 v7811, :r t:hlnk, under our rule, if .sha I
1:3 is in the courtroom she cannot testify ..

14 THE SIffiRIFF: She wasn~t sworn in eithero

15

1G

18

1!J

~o f~[tlD1 COtJRrr 2 illl righto

2] There is one out in the halh-:ay", There al:e t'iJ'O

.. ).) 'i'litl1C:Ji:Hl3 in. the J:,:~Ihrayo I ,think they ha.ve been exctlsed"
J .~-'

Ferguson '.•. 111 hCJ:'c fol:.~ the Commom..realt:h •. 2\11 right .•

,---------------_._----------_._,-_._-~-._--------------------_._--
DEO 1~r::POHriNG
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1 Whereupon,

2 GEORGE HAYES,

3 plaintiff# was called as a witness for and on his own
4 behalf and , having been previously duly swonl i was

5 examined and test~.fied as follows:

6 DIRECT EXAMINATION

7 BY MR. DELANEY:

l..- A T_e_n_t_h-C.-g_r_a_d_e_- "---------- J

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Q

A

Q

Will you state your full name?
I am George Hayes, Jr.
And where do you live, Mr. Hayes?
406 Nor~~ Patrick.
And wi. th whom are you 1i~J'ing?.

Living with my mot.her.

And that is the Mrs" Hayes who has testified?
Yes, sir.
How old are you now?
Eighteen"
vllienwill you be 191

Next month.

i'fuat day?

~Y'enty-third "

How far in school did you go?

DEO REPORTING
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2

3

4

G

7

8

9

10

11

12

Q

A

Q

A

Q

A

Q

A

Q

Are you employed at: this time?

By whom are you employed?
CrO"Tn Supply.

And what type of ,~ork are you doing for them?

Wel16 I am a stock clerk.

I'1R.• DELANEY: Speak up~ I can ~t hear you •.

THE lt1IT1'lESS: I am a stock clerk ..

BY MR ..DELANEY:

~fuatis your take-home pay a week?
One hundred twenty.
Nowr in this job that you are working in, is

96

13 there any opportunity for promotion for you?

14

15

A

Q

Yes, sir•.
And directing your. attention to your request to

16

17

18

be at'1arded the custody of your child, will you tell the

Court in your o~m words what is the reason that you are
making this request?

19

20

21

A Well, number one --
MR.• DELANEY: (Interposing) Speak up nowe

THEWITNESS: It is m~town flesh and blood and

I would like to have the opportunity to raise my child
just like everyon.e else ''Il'OUlde There6 nobody else wouldn it

DEO REPORTING
931.3"',34



,._------_. __._-_._----

I
1 \'I'ml;: them t" g.:lve their child m'1ay if they had one.. I

BY l',mw DELANEY:

97

Q Have you taljwd to the T'!elfare people about: hc.vin. I

6 A

7 but I ju.st talked 1;dth her and she just asked F..e WC";tS :r

8 going to sign the papers and everything" A..'i'i.Q I told her IJ

ANo, I wasnCt going to sign no papers$~ . I
10 Q Now, you feel ~~at you can properly provide for
11 and support this child'?

,12

13

15

A.

Q

A

Q

Are you vlillil1.g to do S~.,?

Yesp siro
Do you rea.lize that. you \.v'.:i.llbe fully

IG r.espJn~~U~lcar> a fa.tIler for her for her food, and clothing,

18 YOUIHJ child?

ID

20

~I

Q

Q

YeSr sir"
1I.ndyou (},X'e ",lilling to asmlJ.'1'!e this obligation?

(vvltness nods. a ffb:-:tnat:t."\.rely ,,)

Did you notify the lady from the H01fare
Depart!7lent? \'Jh.endid r;he ask you this question?

Il ~ ~ . . _

DEO HEPOnTING
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2

3

4

A

Q

A

Q

98

I think about March of this year ..

Did you tell her ti1e same thing? '

Yes, I did.

Did you further advise her that if you had the

.'

5 child that you would get quarters and housing separate and

6 apart from where you are 1iving now,,,1th your mother and

7 father?

' ..

8

9 Q

I did •.

And if you do that you would be working.. Now,

10 who would look after the child when you went to work?

11

12

13

14

15

16

A

Q

Q

A

Q

My mother •.

Have you discussed ti)is with your mother?

I have.

Has she agreed to do this?

Yes..

Do you feel your mother is in good ,enough health.
17 to take care of this additional obligation?

18 Yesc I do because, well, she took care of them,

19 I~iss Ferguson t s little girl ~lhen she be \'10rking.. And I

20 don't see how come she can v t take care of mine .•

21 Q Now, George, have you been in any type of

~3 trouble, in courts or'anytlling else, since you have grown

up?

DEO REPORTING
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2

3

4

!)

I 6

7

8

g

10

11

12

13

14

15

16

17

18

ID

20

21

')0'-'-'

2').j

99

A No, not more than when I went to the court for
truancy •.

Q Now, ,~o was this last child that was born?

Right?

A Yes, sir.

Q And you also want to take care of tills child?

A That is right.

Q In accordance with the Court order, and as far

as this child here, can you understand the fact tilat
Miss Ferguson has indicated that she doesnVt want you or

she doesn't wish you to have ~~echild?

.A Yes, sir..

Q Now, at some point this "VIasbrought up by you and

Miss Ferguson that she said after she became pregnant you

stopped seeing her. Can you tell us why that was?
A t'lell, .after I found out that she "Tas pregnant and

ev~rything -- wello she told me she was: I guess it was

about three months later -- wello she told me she was

talking ,,,i th someone el se and she didn ~t want me to come

around no moreo And I said I wouldn't if she didn9t want

me too
Q She was the one that broke it offo not youo Is

that correct?

DEO REPORTING
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Yes, sir.. Because, well, myself, I begged hero
2 I begged her not t.o quit because I had become very fond of

3 her, and her little girl, too.. And it- was after that we

4 just ",ent on and broke up anY",ay ..

5 Q Nowt in regard to the time that the baby was

G expected, did you know elat the baby was going to be born?

7 ,1\ No, she didn't tell me none of that because,

8 well, sorrctirnes I just had to get off work at night.. I

9

10

was working at night and I would be home in the daytime 0

And she called, like t.oday, and tell me she had to go to I
11 the clinic tomorrow morning.. Well, I would come and take

12 .her" So I 't\"Ould take her ever:! time she called me and

13 told me I would be there to t.ake her and everything. But.

14 she didnGt. never tell roe nothing.

15 Q Now, after the baby was born what did.she tell

16 . you at that time?

17 A Well, she came to the house and, first, told me

18

19

20

and my mot.her that the baby ,~as dead., And my mot.her t.old

me and tJ."en I 'W'ent~ l\nd she t.old me that. the baby '-las

dead ..

21

22

Q

A

Q

And did you think that t.he baby died?

She told me the baby had died in the hospitale

And ~len did she give you this picture that we

DEO REPORTING
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have introduced here today? Is that right?
2

A
3

Q And did she say anything when she gave you that
4

5
picture? Did she say tilat that picture indicated --

A (Interposing) She just said, "This is the
'.'6

picture of your daughter .•« That is aIle
7

Q 'And that was all she told you(J that your
8

daughter was dead? Is that right?
9

A Yes, sir.
10

Q And '\"henwas the next. time after that. that you
11

knew your baby was alive?
12

A It was close around whenever I fou..'1dout it
13 was around Christmas time, yes, sir.
14

15

16

17

Q

A

Q

..
Is this Christmas of '721

Yes, sir.
She didn't tell you in september?

No, siro Because, well, let me seeo We was -~

Q She had been staying in her mother~s home up I

L__ th_T._.o_'_U_<J_h_N_o_V'_e_mb_e_l:_6_(J __ ha_s_n.,_ v_t._s_' h_e_, _.a_bo.__ u_t_three months priO~

18

19

20

21

22

'tient back together then.. But she still said everything8

you knOtt', was still there •. and everything.. And .ahe just

I guess she figured she had to tell me before someone else
dido And that i~ how I found it out then.

DEO REPORTING
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2

3

4

5

G.

7

8

9

10

11

12

13

102

that?

A YesH she stayed there a little bit longer than
three months •.

Q I see ..

And was it around Christmas time that you found

out the child ii'aS still 1ivi-ng? Is that right?

A 'Yesg sir.
Q Had she ever asked you for any money?
A Oh, yes, sir&
Q I mean, for the child •.
A Not for the child she haven~t.

Q Had she asked for money for he~self though?
Well., yeah •.

.,
",';.

"

14
Q And did she ever say she needed any support or

15 maintenance or help to feed the child?
IG

17

A

Q

NoD

Did the Welfare Depar~~ent ever call upon you
18 for any help or assistance in regard to the child?
19

20
A

Q And then the first time that you knew anythinq
21

23
in reference to this case was when you decided to sign the:
adoption of the child.. Is that right?

Yes, sir"

DEO REPORTI NG
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Q At that time you refused~ Is that right?

103 I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

In

A Yes, sir..

Q -. And you informed them that. you would like to

have this child?

MRS'" POWELL: Your Honor, excuse me., I am

going to object.. This is a series of questions and the
answer is'obvious .. These are too leading at tilis point .•

THE COURT: The questions have been too leading
for the last half hour .•

MRS.. POWELL: Yes f Your Honor ••

BY MR•• DELANEY:

Q In regard to this or all of the situationo you
have never been given an opportunity to see the baby by

anybody, have you?

r-ms" POWELL:Your Honor, I amgoing to object ••

This is too leading a question ..
MR.,EVANS: In my viewe Your Honor ~ t.,'I],e testimony

is crystal clear that he has never seen the child.,
BY l1R" DELANEY:

20

21
Q

baby was?

Have you ever had any knOWledge of where your

2:2
A NOe NOg sir. No more than tiley said it wag in a

home 0 That. was all"

DEO REPORTING
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Q Did you ever see any information from the

104 .'

""

2

3

Welfare Department of ,..rha t home ito was or where the baby

could be seen?
",

4

5

6

7

8

9

10

11

12

13

A

Q

A

Q

NOe sir.

f<iR..DEL1u~EY: Your "Ii tness .•

CROSS EXAI'UNATION

. BY I'm .• EVANS:

How much do you make an hour, Mr.. Hayes?

! make 3..11..
Three eleven •.

t"iostly" Sometimes 45 G

14

15

16

A

hours a week •.
Q Did you testify at ~le last ~earing that you

I

I
took I

18

19

20

21 Q

NOq I didnQt.•.
You.did. noi: testify?

I testified t.hat.I took over $80 .•00 a week"
Hu~ much did you get paid last Friday?
1 don't. remember just e~:actly what. the amount.22

was., I don~t remember in my pay check

DEO REPOI~TING
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1 Q Do you have payroll stubs ~'1ith you in your

105

2 wallet?
3 NOg I donUt ..
4 o t\"ha.t do you f;ake home?

6 my check stubs ..

Ferxis !lall boy? He was bona in October of n12q wasn't he? I

14

15

16

17

18

19

20

21

22

0

A

Q

A

Q

A

Q

work?
A

0

A

week

Q

A

Q

Yes ..
Do you pEayfor t.hat out of your salary?

\ilellq I amnot union" They take it. out every

every month .•
Now, this bOYa this Teddy BallQ Is that the

Yes..

I

. probably about n.ine mon.thsold or so you. had fathered

DEO HEPORTING
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1 another child before and thls one was homo hadn.'t you?
2

3 Q

Uh huh•.

I will repeat my question. You fathered
4 Teddy Hall before Anita Ferguson was born. IsnOt that
'5 correct?
G

7

A

Q

Yes .•

1:'10\<1 (J have you looked for any apartment. in any

8 pla.ce?

9 No •..Wello ~eallYe I have been just waiting to
10 see wha~ ~le Court is going to corne off with •.
11 o But you have no idea what it: is qoing to cost
12 you for an flpartment?

13 A I think it. is going to run me about. 180 or 200

15

1G

17

Q And do you have a car?

So-then if your mot.her is golng t.o baby sit
18 'trfhenyou move into an apartment she is going to have to be

20

21

A

Q

A

o

No.
Are you going to buy a ear?

But have you done anything else a~ all as far as

DEO REPORTING
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1 getting ready to learn how to take care of'a baby or

2 any~"d.ng at all in preparation for taking custody of this

3 child? Have you looked for an apartment, for elothing'q for
4 anything at all?
5

G

7

8 Q

I~oG

9 stopped with ninth grade?

10

11

A

Q It was the tenth grade.

12 And have you been going to any classes or in any
13 way at.tempted to finish high school'1

,14

15

A

Q

NOB I h81ven0t••

Have you ever had the care of an infant? Have

16 you ever looked after a baby?

17

18

Well, n.omore than my song Teddy6' .theAt is all,
vlhen he was born" I have him around wi til me c

19

20

21

Q

sick?

A

Have you ever taken care of a child who is ill or

Well Q I ha".re took cruee of mybrother when he was

growing up.. I have helped take care of him ..

DEO HEPORTING
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3

4

5

6

7

8

108
his family? ~fuat is a father supposed to do?

A Wallo I don't know just how to tell you that ..

He really is someone who takes care of his familYe So

I really couldn°t, come out and just tell you how it would
be .•

Q What do you think fathers ought: to do?

A 'Keep a place for the child to staYe food 0

clot-ilea.
9

Q Have you made any plans to marry a girl that.
10

11

12

13

14

15

16

17

18

19

20

21

22

you are qoinq with no\i'?

A No .•

Q Are you going with a girl now?

A NOn not right offhand.

Q Do you plan some day to be married?

A One day I might .•

Q Have you thought about explaining that with the

girl that you may marry about tbis child? Did you

anticipate any p~oblems from this?

have no lOne W talk to about a child or anything with •..

Do you foresee any problems in any 'i:lay for Anita

or yourself as far as the relationships should she come

back with you about being raised by her mother? Do you
,:'-1
'.j.

DEO REPORTING
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1 have any problem with planning any difficulty for her?
109

. "

. ~,'.
2 Are you going to tell her that Teddy is her brother?
3

4 on that"

Q

I will wait until she gets older and then plan

How do you plan to explain that?
6 MR~ DELID~EY: If Your Honor please, this is

7 going too far afield.. She i~ talking about sometime 10 or
8 15 years from nm-l e

9 MRS. POWELL~ I withdraw the question~ Your Honore
10 I have no further questions.,

11

12

13

THE COURT: !'1r., Delaney?

}1R. DELANEY:That is all f if Your Honor please.

THE COURT: Sheriff (I are there other ~1itnesses

14 outside? Is anybody outside connected with this case?
15 TvTO?

16

17

18

19

20

21

f1ISS FERGUSON: Bring them in •.

THE COURT: l'Jell, Iem going to start the motion

with this case., I ~~ink Mrs..Powell said it was a novel
issue~ .the case of Anita Ferguson, and v indeed, it is.,
I have dealt with the supreme court case with respect to
the right of tile illigitimate father in routine adoption
cases that we have had, but this is the first time that
the punitive father has requested custodyo Unlike most
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.1

custody cases I found today that roost of the "litnesses
2

were being ve~7 candid, very open and very direct. And I
3

don~t have any doubt that they have all been verI sincere
4 here.
5 Now, the Court is faced with a very extremely
6 difficult decision.. I think there is no question about
7 this little baby girl being well taken care of where she
8

9

10

11

12

13

14

is~ not the slightest. But I question that for that.
reason alone. ~1hatis so r~ng about this fatherig
position is that we have got on the docket today about
five other cases where ":le have got men in thecit:.y jail

who refuse to support their children~ And here is a man

'\\Thois not even married.. And I donlt condone that., I

think he has been guilty of ant.isccial~ iw~oral and

his child? And the supreme court has said he is entitled--- ----------------to his child. I am going to give the child to the father .•

15

16

17

illegal conduct.---
------ - -- ---

So, you say, why then is he entitled_to-
-18

19

20

21

And this is going to create a mechanical problem for the
Welfare Depar~~ntu I understand this"

MRS" pmvELL~ Your Honorgat this point,

Miss Ferguson has released her right to custody of this

not relinquished all claims and I am sure that she may

22 child for the purpose of placing it foZ' adoption.. She has
",.rizh

I~------_._---,--_._---- . J
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child.. I do not want t..ltat responsibility.. So I think -- .,

I 1

2

3

4

~

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
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to contest this should cust.ody go to George Hayes.. This

matter has not. been litigated yet.

,THE COURT: Do you repregent her?

l-"ARS.POtiEr~L: No, Your Honor f but I am asking

that the Court give this some consideration.

THECOURT: ~4ell,l that's not before me.. Before

roe now is. the father's claim to the child. The mother has
released the child. Perhaps in later proceedings she may

be entitled to some consideration,but t.hat is not before

me now and I CL-n not going to pass upon it ..

I>1R"EVANS: Your Honor 6 will you consider a

stay in attorney over this child? I would like to give it

a little thought.

THECOURT: I am not ordering immediate

turnover, but IWm not going to forget a stay. youore

going to have to get it from the supreme courto A citing

here today would be one of my problems.. That being the

fact that there has been some time elapsedo I think this

case should have been adjudicated prior to today.. I have

been sitting here trying to evaluate how theae adoptive

parents are going to feel ,,,here-ver:.they are located and

I would not want them to become further attached to this
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and 11m telling you not to pursue this; I don't rJlowwhat

2 your thoughts are -- but. if you want to st.ay for the

3 purpose of appeal you're going to have to get it from the , ,

4 supreme court and they well might grant that. But if my
5 decision is well founded then the sooner this child is

G turned over to the father the better off all persons are

7 concerned in this final analysis.

8 After two or three years of litigation you'll

9 have done the child a lot of harm, I believe, a lot of
10 harm to be done to this childe ~fuen the child has not

11 become so attached to the adoptive parents then it canOt be

12 changed.. The child laT6 months old, 'I thir.ke nO\>I, so I '

13 donBt,want.to leave this open.. I think that. there ought

14

15

IG

17

18

1!J

20

21

to be an orderly transfer and it shouldn't be overnight •.

But for the purpose of my ruling I am going to put in a

lO-day limit on ita And the young lady from the Welfare

Department keeps sitting there shaking her head and she

appears very distraught about this decision. And I already

said perhaps that she ought to be outsider that this may

cause some problems. But this is a problem of logistics,
, ,.

and it is mechanical, and I have no problem as to the.

soundness of the decision, and it is not an easy oneo

,t1Re DELANEY: I will prepare the order.
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THE COURT: Anything further, CommC?mr~alt.h?

r.ms 0 POl'¥~LL ~ No, sir (I Your Honor. I don e t

believe so.
THE COURT: The Court will recess until 10:00

oUclock tomorrow morning.
(Whereupon, the hearing in the above-entitled matter

was conclUded.)
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CERTIFICATE OF REPORTER

Ig Laurie Wince~ do hereby certify that the testimony
of the witnesses in the foregoing proceedings was taken by

me in stenotypy and thereafter reduced to typewriting under
my supervision: that said proceedings are a true record of
the testimony given by said witnesses; that I am neither-
counsel for, related to, nor employed by any of the parties
to the action in which these proceedings were taken; and
further" that I am not'a relative or employee of any
attorney or counsel employed by the parties hereto" nor
financially or otherwise intezested in the outcome of the
action .•

Laurie Wince~ Court Reporter
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V I R GIN I A :

IN THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA

COMMONWEALTH OF VIRGINIA

vs

ANITA GEORGIANNA FERGUSON
o R D E R

NUMBER M-2697

,
'rHIS CAUSE carne on to be heard this 20th day of

September, 1973, upon the matter regarding the custody
of Anita Georgianna Ferguson, an infant, and upon the
request of the putative father, Georgi Harris Hayes, Jr.,

to have the custody of the child placed with himo

The office of the Commonwealth Attorney was repre-
sented by Mrs. Elsie Powell, and H. Bradley Evans was
appointed and acted as guardian ad litem for the infant
child, and the father, George Harris Hayes~ Jr., was rep-
resented by Paul Lyne Delaney.

Evidence was presented by the parties to the suit in
regard to the custody of the infant child, and after con-
sideration of all the evidence, it was determined by the
Court that the custody of the said child should be awarded
to the father, George Harris Hayes, Jr., and the custody
of the said infant child, Anita Georgianna Ferguson, is
hereby awarded to George Harris Hayes, Jr.
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It is further ORDERED that the Alexandria Department
of Social Services arrange to transfer the said child,
Anita Georgianna Ferguson, within a period of ten (10)
days from September 20, 1973, to the custody and control
of the said George Harris Hayes, Jr.

/s/ George M. Giammittorio
GEORGE M. GIAMMITTORIO, Judge

Entered: 'September 20, 1973

REQUESTED:
/s/ Paul Lyne Delaney
Paul Lyne Delaney
Attorney for George Harris, Hayes, Jr.

EXCEPTED AND OBJECTED TO:
- /s/ John B. Delaney for Elsie Powell

Elsie Powell
Assistant Commonwealth Attorney

/s/ H. Bradley EVans
Ho Bradley Evans
Guardian ad litem for Anita Georgianna Ferguson
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V I R GIN I A :

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

COMMONWEALTH OF VIRGINIA )
)vs. )
)

ANITA G. FERGUSON, an infant)

NOTICE OF APPEAL
AND

ASSIGNMENTS OF ERROR

M-2693

Pursuant to Rule 5:6 of the Supreme Court of
Virginia, notice of appeal by the guardian ad litem and
the Commonwealth of Virginia is hereby given and the
following errors are assigned:

1. The Court's decision was in error as a
matter o.flaw.

2. The Court's decision was not supported
by the evidence.

3. The Court's decision constituted an
abuse of discretion.

40 The Court erred in refusing to allow rep-
resentatives of the Department of Social Services to
testify as to the standards and conditions required in
adoptive homes.

5. The Court erred in refusing to allow the
proposed adoptive parents to intervene and re-open the
case.
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JOHN E. KENNAHAN
Commonwealth Attorney

By lsi
Elsie Powell

lsi
H. Bradley Evans, Jr.
Guardian ad Litem to
Anita Georgianna Ferguson, an infant

.CER'rIFICATE OF SERVICE
I certify that a copy of the foregoing was delivered

to counsel to George Hayes, Paul L. Delaney, this _.__ day
of Octob~r, 1973.

H. Bradley Evans, Jr.
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