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I
i I, INDUSTRIAL COr~1ISSION OF VIRGINIA

P.O. BOX 1794
Richmohd, Virginia, 23214

APPLICATION FOR HEARING

£} File No.----
5 Emplo~ee Douglas B. Meade

"6 Employer Clinchfield Coal Company, Dante, Va.

7 Date of Accident May 16, 1969. Average Weekly Wage $180 + -

$ Place Where Accident Occurred Dickenson County, Va.

9 Nature of Injury br Occupational Disease Ruptured two disks

i~ Date Disability Began: May 16, 1969.

Date of Return to Work: ,19 I and wage then earned-----
The applicant requests a hearing before the Industrial

Commission of Virginia on the grounds of:

(1) Accidental Injllrya I) n •.•• ., o. 'I). It (f ~ co G •••••••• &"" o. \I. ~ ••• ()

(2) Occupational Disease •.....••••.•...•...•.•••..•....• ()
(3) Death on ,19, due to Accidental Injury ..••..•. ()---

15 Occupational Disease .•. o •••••••• 0
(4) Change in Condition.~ ..••••....•.•...•........•••. (Xl

17 -If application is based on a change in condi-tion, stE'.te
nature of change: Original hurt on Nay 16, 1969. He came

HJ back in December 19691 could not \-lork,he then ,.;rentoff
from vlork again. He came back to work in June 1971. After

l~ i;'1Orkingjust a fe~i days he again got dmm in his back.

2,0 Compensa-tion was last paid at the rate of $51000 per w'eek
through the 1st day of June, 1971.

______________ e ..---...
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Signature of Applican-t: (Sgd) Douglas B. l':leade

Address: Et. 41 Box 25

Signed this 24th day of October, 1972.

------._--------",~--.--------~c~~O~, Va. 24273
Ccu~3el for Claimant
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SlvllTH. R081NSO~J ex Vii"-iYARD

ATTO:--?~}:YS AT I..A\V. l:'iC.

160 EAST ?~!AIN ST?ZST
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-'-,1 I ~!/ .~-- '.:/~.;,

A.JM1TTELl: AU8~-;t 17. 1969

PROvrSIO'S.AL DIM;l-JOS1S: Ruptured dis c.

HISTORY: T;:~jt,r:.1 about a yenT afO with bnck end rigr,t rJp pain. Re--ln}ul"'v
tn April, 1969. v.'tth recurrence of 'PAin in the htp and back, unal!Je to "lork
since that time. Sudden severe exacerbation of j'8:tn shout a ",eel< rrior to
~[:n-ti33:i.on.

~lp\.\:ralogic findings; marked '['?strictioy' or Fl:.r~lg}.t _'eg ,,(rts1";:> OP the left.
~~Or.lediminut:on 1.n dors:f.fle:don of the left great toe, Borne sen~o!'y ch.'l.nf;E'
in the L 5 distribution on the latera] aspect of the left lef.

I1\BORATORYDA'5'A: Lumhar TTl'jelogra1't' 9hov..~d larR,e f'1 J 1~it): defect 'net~Jeen L II and 5
an,: a flllb;~ ,'d'(;ct .gt L 3, /', '"liie:) f!lBY be th(. site of tlv:, needle in!'lert1on.
,n)R1 ',,!3S no\'re;-u:tive, Rose te8t !w!."!ativ-~, Sedir-.entaUCI!1 r<lte R'1111Hrr.-eters
1,'. an hour, liet1oflohin 16.4 gr,:nT<S, 47 per cent rricT.oh-?rratCl~rit. L,'b1 t(" hlood
:olln:: 9,990, M, B0RY!l€nted forms, 37 lyn'Phocyte:>, 8 monocytes, 8 '8oRinG~ht1fJ.
"rin!~lY8i8 va;:: T1PpJtive. 'Cere~t"ospinal flu1.ri. no cells. totfll f.t"ot'ein 5S
" , Ut gr.arrs pe t c.?rt t.

-;:'"{FATHE:-n: Lumbar hemilaminectomy 0" August 2b, lC)69. "dth l"f>Trl(;V,11of

massive extrlld,'d disc at L 4,5 :-mdl11teral elise rrotrnsInn at i. ~l 4_

HOST'ITAL corp, E: Benign, "ri th p.oodreHef of p:dl1 an2 full aml~ulP. tion by
ttn:e of discharp~.

DrSC'li~R(T: Sente:K"~'~ 5, 1()(19, on D;'1n~on CO!f'Poun(~. to he f,,11o"',2ri 11;") '.'ith

office re-~heck in (),le clcmt~l,

PINAL DIAGN()ST~:

L E-::t!1.1de.d disc: t-. ,

D: 9.-1(-;--69
T: 9-16-~69
jdc
cc: Dn. Shobe, ~trang and Halo!

". :

:.:' ,~c: .-~)6.~..1-. -;,

,,i:".

.DI SC!lARGE
"'{ /,
;' c.'

(
) -2-

F. B. O'Connell, M. D,



r--"~ '--------,.,.......---=-i~_~_:::._..~~~~.~=:~__~_. l-_I_O,_L<;__T_O_N_'_V_A_L_L_r_:'l_' _C_.l_)_~_Ii_M_' _U_N_'I_T._Y_~_i.C__,S_P_i_l_A_' _L . ._K~O_R_T_, _r<_N_'N_'~,~

ROCM

O••.••TE ADHE-:EJ ~ \I,a.',' 3, 1970

PRm.'I:::I~:~...:.:. :-:'::/,r;'-WSIS: Possi.h] e recurrent dl ,~c prQtruslon.

EISTORY ~ L'..,~har hemilaminectomy, August, 1969, for large extruded
disc, L 5, and lateral disc protrusion, L 3, I,. r.ood response to
surgery, regurned to "70rk in December. 1969. Tn:) ury on 'December 27,
when the pat:l.ent cra't,rled a long distf'lrtce out of the mines due to
a pO""rershutoff, with recurrence of left flAnk "nd Jeft leg flain
subsequent1 y. 'Rather poor response to conservati.ve measures.

NEUROLOGICAL FIN!HNr.S: Slight list to the right, marked restriction
of back motIon. Some restriction of straiqht leg raising bilaterally
T,.lith focal pldn in the left hip area, questionahle s'ifht h1eakness
dorsiflexion of the left foot.

LABOPATORY DATA: Lumbar myeloErarn denonstTates defect, left L 4. 5
level, which is consistent ""ith a hel-niated disc in this area. SHA
12 survey sho',Jed slight elevat::lon of the r:lucoae. Repeat fasting
blood sugarw.ns normal at 90. Urinalysis was nep.;at::l_ve. Wlite
blood count was 7.200. ll7 segmented forms, 2 b&"1ds, 39 lymphocytes,
2 monocytes, 10 eosinophils. Red blood cells 5.3 million, hemoglobin
16 gral1".3, hematocrit 46 PC):" cent. Cerebrospinal flutd, no cells, 52
m:111igrams per cent.

HOSPITAL COURSE~ BeniEn. The patient is not certain he wants to give
in to another operati.on. He ,o1il1 be continu~d on conservative measurest
including ~.rearing of a back brace at all times.

DISCHARGED: May 6, 1970

FINAL nIAnNnSIS~ Recurrent clisc protrusion, left L 4, 5.

-3-
D: 5---2'1-70
T: 5-.22--70
Jdc
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~'';::_c--,-, iU:::~O --.----H;:.-lL-S-r-O-N-VAlLEY COMMUNITY HOSPI_T_A_l__ .__ "_._KI_r;~oRT. nNNE5SEE~ll...- .__ ~._. , _

DAlE

InterVf'rtE'bral disc protrusion.

HIs'rORY: The patient had beer. in the h('.).sr:,i tul one month
earlier for evaluation of buck Clnd Ieq pain.~1yelograJ.1
showed a defect at the left I,-4-5 leval "'Ihich ,,,25 consistent
Ivith disc protrusion. The patier,t did not de~;ir0 sur']ery
at that til".e and wanted to conti Due cons t:'rV,l t1 v~~rr;(.'i'lsureS.
1If' did not l:--'prove and haB heen reaci;,li tter. for sclrqcry.

"Jr.unOLOGICAL FINDH1GS: List of tlte back to the ri'Jht, virtually
no flexion or I?xtAnsion. I.iJ~lited latf'rAl bencUnrr, h(~tter to the
ri'Jht than t-(' the left. Straight leg raising restrict_pc to
ei'jhty de']T':,e'> on the lef-t, about eighty"five derP:et:ls on the riqht
with cross reference pain t_o t;,e left. Sliqllt v,'ea-kness, dorsiflexic-'n
of the left foot. L..5 dennatOil1e loss on the left foot.

Ll\BCP.ATORY DXfJ\: PostopeYiltive upper qastrointcstinal studies
June 26, 19-:,n negative. Urinalysis \iaS ne<j<{tive. VuRL was nonreactivE:'
and hE':l:1og1oL_Ln15.5 qr&lls. Hematocrit 45 percent.

TREhTH8NT: LUinbar helnilaminectomy Left L-4-5 wi-til removal of recurrent
extruded disc fragment .June 22, 1970.

HOSPITALCOUFS,';; Some difficulty postoperatively from epigastric
burning and voLli ting. .r-.bdominal crampin9 which responded to an
nIcer type progra...'11. No pathology on x-ray. pl.-ogress steady and
satisfactory sy.bsequently.

IIO:-';PITl\L DISCili\RGE; .T1.me 29, 1970 on rehabilitation exercises,
continuation of medications for st~~ach.

FHJ1-ili D:mc,1'JOSIS:

1. Rcc'Urrent int0r'Jertebral l'is c protrusion t Left L-4-5.

,.,

I
,
I



::::::::~:"=''RY: ':'::ont.inued lef t 10g pain .'lr)(~ n'.Ifnlr.lf'>S~:; ir ~pib.? of consE';:vitti VI?
'['.'e":~.:E;":":"'?_C: includL'1g rehos'Pit.alization .'it 1:\'01 in the ?prinq of 1971. Fe-
aei ~~:L>G for t.Il.e purpose of mye lcx:-rnU'i r...o rule co t 2! r8C'....trrert.. cJisc prCr
t:CU..5 .:_:'rt .

TREl'..TI-fE1IT; lumbar ITIy-elo:Jram 8 ...24 ...71 / sho,,]g a J2teral c:.ef~:"Ct e.t left
I.,-4-5 level of minirra..l der.:p:~EY.::yJh:ich cC;;'ll,i b~:;eitJ-,er reeurrpnt di.sc
protrusirn or sca,lxing fran thE:' pn';;vious SUT\!e:;:y.

I.Anr,CPJ\TORY DATA; 8.17\-1 ~ mJxvey ;..,i th.i n norra 1 lirr'i ts ,::;xcept far s 1igh t
elevatJ.on of thr.:< L,orgamc phosphora~s at 4,,9, ce:r8brcs!,irv11 fluie: nc
"""'.l'l~ ll~)- m~lli:a";'amc:: no.•.'c""n .•..<-•••.•.<... "'1 y'.rnt-e"~1 '../h:t"" b1cYlx1 c"P'I .... R ann......c ~;:)~ ~".",,: ..J.l. Jl~) J_.r ..•.•.•J.~ \:_ •.L. ~\-'4": }. •.••••.•• _ ••..Ll .• \!:": .__._ '~._ 1.. ~ _"' ••.• Jf

36 f:lfc"'<Wient:ed fcmfs I 45 lymphocytes, 13 !'?()Sl.:-YJp."llB, r"",' hlocd c~:l.i 5.21
Tf'iI l.i ex:, hem:xJlohLn 15.9 gram, ht2:matocrit 45 ..4". I'rin."l.lysis ne."'13,tiv£.
VDRL t.'I'.xrreacti ve.

Discr..argEd 8--28 ...71 on oontiml"'~ c'('),.sffi:\rat.J.ve rr,e.<'ts\.tr"'~~. ';~le pa.tipnt. is
not w'iJ.ling to consider ,,;n expJ.Ol~ation _with qu:>.~~tion~)le r'?li:~c~t thi~
tine be<.::auS€ the defect lS !lOt of tl'-.e eJe<;'Tf'€ tij.::~t car.r,lete reuet (): h.1.3
pc_i.ncan be prcmi.. SE-rl by further surqery ~ Further c..--onsp:t"\i3 U Sl'11 i-Ii 1.1t:e
r...arried out. 'fhB pt'ogD("",sis for realm '(XI i"':-.Jrk is uncert..?,J ..n.

FINAL GTAGNOSIS;

D: 9--15 ...71
']':9-15-71
gjq

P()sriihle recurrent disc protrusinn "ri t-h kncJ,.Jndegener-a ..
tive disc d.iBea~e.

:..-. \.; ~,•••\ I. ~ .", ' .' "

.~

- ,.. - '~.

::
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... 'ro'-.'"
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FF,ANK S. C>'C(.H'-J NELL. 'J"" :'Vi D.

;-(INGSPor'::T. TENNES5~'E '-\'1(;60

i'-hr. William 1'hOD:lpscm
Clinehfield Coal CcmIx~ny
Dantep Virginia

3D 1971

j
}

t,

..-;
."t({
1..

..,4

., ,

R~: D.ouglas EDbby MEADE
PNX 25 - Ro~te #4
Coeb~xnp Virginia

fi1X'" r"ie~df,i' W&.$ liecb.ecked in 'i:be office or. DeCG:?l'llOe1"
3, 1971.

r~ 6hc~s considex~ble improvei~nt si~ce the P~~ViOU3
e::tw.,"!1inn tion 0

On ~:t~ql,;;.'?stlo;nin'j)him about th<.; i~echanisrJ of hisinju:ry ~
~:d.JZceyou had ~3ked m2 this ~n-o X W-ClS :;;ot c;~T. tain abou t
it, he st~te~ he ~as reinju=ed on the job whil~ lifting
b~arel~ in ea~ly July of 1971 and had repoxt£o tbi$
inj\!:r:v" His a.'1te of work st~':ig.e w~ Jall;; J3, 1971..

On n'Bu:rolcgical exa~13ination b0! shim'IS .'1good erect back t

wi 1:11nD back musele epasm. He is able %0 flex .)bout
fifty d~gxe'~s~~x~e~2ionis nil ~nd l~texal bending is
quite li~itedo St7.aight leg ~ai5in9 is essentially
nS:~f.lativ-eZ '~he xeile:J:l: ",'Cd.vi ty is 900Co His right calf
~asu;res 1. CZf'). lees ti'lan t.be 'lett ar.d tbere is mi'r.,imal
sensoxy chang~ p:;reselr;;.

[tf;. thin til;1'e f.~:r.<> ~:'2a~..eis shomr~'9 consioo;rable iopzove ..•
m~nt and X belic~~ tb~t9 if the p~esent ~ate of pxc9xe5~
:b l"Jlair-ltain1?d, 1;;'2c.Qn an"ti.cip19te his ability to 00 light
~ozk t1:lth in a few t;orrtbs 0 X do not fe€ 1 tb io men sho1\'l.ld
~~ b~ck to b~m~} lifting O~ ~ny be~di~o

-6-
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Fr,.c\~i< £3 ("CO:'J~- .•ELL. ),~ r ••~. D.

1-(INCSPCR"' -: ENNESSS'E ,'3 ;'(,.t..O

i\FPI;. 7 t 197:::

Mr. Willino Thompson
Cl ~.nch:field Coal Company
~ante, Vir9inia 24237

RE:
Box 25, Rcute ~4
Coeburn, Vir~inia 24230

Since (sy l;j.Bt letter to you of December 3p 1971, ;-'12:". f.i~ade was
xe.checked in the office on J"anuaxy 7, app;:ai:ii.~d to be doing better,
,,,no it wa£>hopeful that he might be ably. to return tOil. ligbt-work
st~tus if sl.~ch would ever be available j:o:t him; boweve:t, by tAle
vimit of February 7. he was much worse again, bogiuding to have
consider ablf3' mrn"e p~il1 in his left lower ",xtre:-ai ty af:l.d !'e~ tt iet.; on
of bz,ck motion. I felt tnat :fu.rthet S.Lu;gef}-" [dght be nece~~a:ry.

A~3 you kl'H'J'!'.', a. :re;p?~t tay-clogx.am of Aug ••.:.t, 1971, oh\Wfed n lateral
defect sug~r?stive of zome recUP.:lei1t diac di5aat!!i:n

Oa recheck, Ap~il 80 1972, be contin~e~ to be worse. It would appear
to ~8 that f~ther $ur.ge:::~1 i~ most likely to be neces\ll~\ty to get ttli.,
Ql7.lLlout of bis cl ..uaent pain prcblem. He has not )l'et been sched~.lllad
fot hoepi tali2atio~A~ but this f.T>••••• y be necessary wi thin the ;near fttture"

" ..
,',''': .

-7-



J):'.MES B N1CHCJLS . .J~~., {V""0

12Q 'NEST R.\\/j;-.;:-~F :'io"\::J

~1~&> Billy Dc T.hcr:.~O':n
Cl itiichti~ld Co~l Compa,ny
~~to~ ViX9i~in24237

RB~Dou.glal:;) Bobby JG~ r'lead'n
5S #231.""52,,,,3183

Mrl» ftrea~~ ~l(;'\!ii r~choc.ked in 'the offie-a o.n Slap'te",b;;-r 22" 1972,
a~d 1m. ul:d.i.'!p;:o"'~~e- His aoth~2: o:i~d on S-eptoi::ilb-er. 23 1972 frct:\
her d~~n:;!'J~o.t:lVG U~;t?TJOu.<J gy.~ tGt'l t'lisei,:i.ae"" He .h', &",;0:'9 ~e:::.d;;,' to
be ~ezcl~~~l~d~O~ furthez di3C $~~~ry nnd opi~~l f.unio~Q
nP ~p c~rx0~tl~ $ch~~~led tox ~~ai~~~~ O~ Do~e~bQx 9~ 19'i2~
ti';~ fir~t ~;p<e~ {~f,\'ti': to)( nOrl",,!.?~zf;~i::l~ ;C;~u:9ical aOI':l..i.smicm ~'?t
oU% ho:1t;pi tal ••

, 7'

cc: Dx @ Joeep'h K<I) HalaJl
120 l,,\~s~ Ravin;;:; Roo.a
Kiw9apor~~ T~~~eQ~$e 376QO

~~:.u' t.m~mtof Voct\t:tokal Rch;,bili ta tioo
Dis~1:d..l.i"}l D;J;!t<$~;tc;d~atiGnS~on
r"O. Box 1300
rtich~c~0vVi~9inia 23210

.. 8.- .:S
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1 I VIRGINIAI IN THE INDUSTRIAL Cm'Ev!ISSION
21

i3 I I:;,01JGLAS B. ?<LE1WE, Claimant'
f

Claim No. 49-057 Opinion by JOYNER,
CO!Jtf.lISSIONER

l

6
CL=.:~':l-:?'IELD COAL CO£/l'pANY,Employer
SE:GF n:SURED

SEP 26 1973

7 W.E. ~obinson, Attorney at Law
P.O. Box 311, Norton, Virginia 24273

~ for the Claimant.

9 J. Thomas Fowlkes, Attorney at Law,
208 East Main Street, Abingdon,

H3 Virginia 24210, for the Employer.

REVIEW before the full COIful1issiona.t Richmond,

on September 11, 1973.

This claim is before the full COTI~ission, pursuant to

~65.1-96, for 'determination of the question of \vhether or

not the payment of medical benefits tolls the one year

statute' of limi'cations !for applications for hearing provide-

for in 565.1-99.
The claimant was injured on May 16, 1969, while

employed at an average ldeekly ,'lageof $150.00. Disability'

bega~ on the day of injury and continued until Decerber 2,

to his regular
. -,palO.

returned

4, 1970 and was disabl~d

]~e aga.in
,"

\'12.5 last

1971, tdhen

became disabled on January.aga,l.l: I
I

::,': Url,~,_.~.-.:,ell~.L~30'7",_IC)L.~~leL l~The tt,;O perlods of disabilitY'~7ere _l£~ _~~ ~ - L!

L. ~-_9-__ . ,_J

1969, when the claimant returned to work.

ATT~2~:::Y5 .';T LA\V, INC.

l\B1NG~JJN.VIRGIN1A 24210
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I
I injury of Nay 16, 1969, and compensation for both periods

.1 ,'.'as pa.id pursuant to aHards of the Industrial Commission

:3 -F:-tich,-Jere entered upon agreed statements of fact volunta-

4 rily e~tered into by the parties.

~he claimant, then, on October 26, 1972, filed an-

{-) ap?L':.cation for hearing with the Industrial Commission on

7 the ground of change in condition.

The sale question presented for determination is

\vhether or not .the navment of medical expenses is considered
,l. -. ._

the payment of compensation so as to toll the statute of

limitations for the filing of any application for hearing.

We have held consistently, and hereby reaffirm and

B3 hold, ..tha t the payrrcent of medical expenses is not the

payment of compensation which would toll the running of the

statute of liIlii-tations. Byrd v. Manchester Board & Paper

Co., Inc. 43 O.LC. 13; Higgins v. Hmvard P. Foley Co"

44 O.I.C. 122; BIe'Tins v. BrunsHick C~rp. 50 O.I.C. 35.

See, also, Larson on ~'!orkiTlen'sConpensation 578.43(b).

In the 3YJ;d case 1 ~upr~, .the Commission treated

I
I

.2'0 jVlarshal1 v. Pletz; 317 U.S. 383, 63 S. Ct. 28!J, as con--

• • -, - ~, -. 'T'" 'e' .compenS2tlOn as con~empLatea ny tne ~orKm2n s o~pensa~lon

Supreme Court held that

ci i STIli s :::,ec. ~

-10-

2.11d6,e!':ieo.

In tha.ttrolling.

I
I
I

- ~. , - ~.,...,..,1 ~ ,- _ ..•.-! ...,IAct; 2rld we so 1101d in thi~ case~ Th~ CLalmant s a~~~~\~aL~O!~1

!
I

I
!
I

I I.L . j

.!\S:~;~C,DCJN. \jiRGINlt~\ 2.1.~2.10



also note, parenthetically, that 565.1-88 was

e~fect that lifetime medical benefits are now payable in

c::c,endedby the 1973 Session of the General Assembly to the

r----.---------------------.-----.-------

I
1 I
I

:1
4 ~ll claims for workmen's compensation under the Virginia

5 If the claimant's position were sustained, vlith these

6 life~i2e benefits the effect would be that the statute of

1 limitations on claims for compensation for total or partial

-12-

disability would not expire during the claimant's lifetime

nor ~until one year after his death.

I
Ir
I
!

t
l--------------------------- -~---------- --------------.'

!')
<&)

9

W

H

U

~3

H

H

i~

r?
13

~9

Ei1 t
;t1

."", i'"'''''

:~:J I
2/1 I

I-
1

~.-... !
<:;) i

I
I

I
L

SMiTH, j-~08iNSOi'.1 e, VINY ..:\RD



r---

I VIRGINIA
!

1 I I~ THE INDUSTRIAL CO~~1ISSION OF VIRGINIA
J

I:1 I DOUGLt'\SB. r'lEADE1 Claimant,,
-;,.r • CLAD:'! tW. 49-057

4 C~I~CRFIELD COAL COMPANY, Employer

NOT ICE 0 F A P PEA L

{) TO: 'rne Clerk of the Industrial Commission
P.O. Box 1794

i Richmond, VA 23214

! Mr. J. Thomas Fowlkes, Attorney at Law
208 East Main Street, P.O. Box 759

9 Abingdon, VA 24210

T~ke notice that the claimant in the above-styled

~a case intends to appeal the Decision rendered by the Full

~2 Industrial Comrnission on September 26,1973, to -the Supreme

~;) Court of Virginia.

~5 The elaiman.t \\l~ou~da.ssign as error .the follo'\ving:

U,S 1) Tha-t the Industrial COE'mission 1 s Decision

n relating to whether arnot the payment of medical expenses

1j~;) is considered the payrnent of compensation so as to toll the

19 statute of limitations for the filing of any application ror

20 hearing was ~rroneous as a matter of law.
Respectfully submitted,

DOUGLAS B. MEADE, Clai~ant
By Counsel



1973, I reailed a true copy'of the foregoing to the Clerk
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CERTIFICATE OF SERVICE

This is to certify that on the 4th day of October,

4 0= the I:r.d.ustrialCommission of Virginia, 1'1rs Helen Cooper,

5 P.O. 30x 1794, Richmond, Virginia 23214, and to Mr. J.

6 Thomas ?owlkes, Attorney for the Defendant, 208 East Main

i

7 Street, Abingdon, Virginia, 24210

(Sgd) William Hobart Robinson
William Hobait Robinson
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I~----------------_. ------_._-_._----_._--_ .._-------,

S:(~!T;-~.F~()5il'~SON& VIN'{/J ..RQ
ATTO:lSZV5 AT LA''J~;'. If'iC.

'30 E:AZT :.-1A! N SiRE.S,

l\a!i"JGOO~,:. V1RGIN!A. 24210



Petitioner

IN THE SUPREM.E COURT OF VIRGUnA. AT RICm-lOND

J-
I
I

2 DOUGLAS B. HEADE,

31
4 '\lS.

5 CLI~~CHFTELD COAL Cm1.PANY,

6 Respondent

7 STIPULATIONOF FACTS
8 The parties, by counsel, stipulate that the

, petitioner, Douglas B. ~eade, was paid medical benefits

'10 by the respondent, Clinchfield Coal Company, pursuant t.o

11 Va. Code Ann. ~ 65.188 \'1it.hin the one year per ioc.preceding

U2 the date on which he filed an Application for Hearing wit.h

13 the Industrial Commission pursuant to Va. Code Ann

I~ ~ 65.1-99.

15

(Sgd) Strother Smith
~. STROTHER SMITH, III

(Sgd) J. Thomas FO'ivlkes
HJ J. THOMAS FO\VLKES

Counsel for Respondent

.:.0

25

-15-

SMITH. ROBINSON & VINYARD
ATTORNEYS AT loAW, INC.

160 EAST MAIN STREET

ABINGDON, VIRGINIA 24210



Dougla.s
SUPHEHE COURT OF VIEGINIA

B. 1:.1eade,

Record No. 730922

A.ppellant,

5

Clinchfield. Coal Company, Appellee

7 From the Industrial Commission of Virginia

CERTIFICATE

Pursuant to P.ule 5:30 of the Rules of the Supreme Court

10 of Virginia, I, Howard G. Turner, Clerk of the said Court,

do hereby certify that an appeal was awarded on January

23, 1974, from an award entered by the court below on

September 26, 1973, in the suit ther~in depending under the

short style of Douglas B. Heade v. Clinchfield Coal Company.

11

Appeal bond is required in the penalty of $300 in

conformity with Code, S8-477, and within the time allowed by

Code, ~8-489 .•

This certificate, cons.tituting the surmnons on appeal,

was this day mailed to the court below and to Robert Austin

Vinyard, 180 East Main Street, Abingdon, Virginia, 24210

S. S-crother Smit.h, III, 180 E~ast Hain Street, Abingdon,

Virginia, 24210, Counsel for Appellant

Jo Tho~as Fowlkes, 208 Fast Main. Street, P.O. Box 759,
Abi~g~on, Virginia, 24210
Co~nsel for Appellee

Given under my hand this 24th day of January, 1974.

-16- (Sqd) H.G. Turner Clerk~---------------------------------_._---- ---_.
SMITH, ROBINSON & V!NYARD

ATTORNEYS AT LAW. INC.

180 EAST MAIN STREE:T

ABINGDON, VIRGINIA 24210
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