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INDUSTRIAL COMMISSION OF VIRGINIA
P.0O. BOX 1794
Richmond, Virginia, 23214

 APPLICATION ~FOR HEARING

Emplovez Douglas B. Meade

Emplover Clinchfield Coal.Company, Dante, Vé.

Date of Accident May 16, 1969. Average Weekly Wage $180_+ -
Place Where Accident Oécurred Dickenson Ccunty, Va. . o
Nature of Injury ox Oécupafional Disease - Ruptured two disks
Date Disability Began: May 16, 1569, |

Date of Return to Work: - ,19 , and wage then earned $

The applicant requests a hearing bcvore the Industrlal
Commigsion of . Vl?glnln on the grounds of:

(l) ACCideYltE:J lej'ur-jn..~gooraoo;ooaa;e-n:.aooaooco-.us.

()
(2) Occupational DiSOASE ., e veooesesasososssasensssaocanesll
{)

(3) Death on__ ,19 , due to Accidental Injury........

Occupational Disease...o.venanon ()

(4) Change in Coﬁdition;m,g,..,n...a...,.@..,,,..,.,.. (%}

.If application 1s based on a change in condition, state
nature of change: Original hurt on May 16, 1969. He came .
back in December l9o9, could not work, he then went off
from work again. He came back to work in June 1971. After

working just a few days he again got down in his back.

Compansation was last paid at the rate of $51.00 per wesek
through the lst day of June, 1971, S :

Signature of Applicant: (Sgd) Douglas B. Meade
hddress: Rt. 4, Box 25

Signed this 24th day of October, 1972.

S, Va 24273 ' : -

; .
-y - o~ PR — .
Couns=2l for Claimant :

..l.. .

SMITH. ROIINION & VINYARD
ATTORNEYS AT LAV, INC,
1690 EAST MAINM STRIET
ABINGOON, VIRGINIA 24210
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OUGLAS BOB3Y JOE
Augest 17, 1969
pROV SIONAL DIAGNGSIS: Ruptured disc,
HISTORY: Toiury about a year age with back and right hip pain. Re~intury
in April, 19562, with recurrence of pain in the hip and back, unatle to work
gince that time. Sudden severe exz car%atiow of nain ehout a week prior to
arfdmizaion. '
Neurcloglic findings: marked restrictior of rtraight ‘eg ralsine on the left, ¢
some diminution in dorsiflexion of the leftr great tos, some zensory change '
*r the L 5 distribution on the laters] aspect of the left leg.
IANORATORY DATA: Lumbar myelograrm showed large £illing defect hetween L 4 and 5
and a 111ling ‘*f et st L 3, 4, which may be the site of the neadle insertion,
VORL was novreactive, Rose tes® negative. Sedirentation rate 8 millimeters
i~ an hour, hemoglobin 16.4 grams, 47 per cent microheratocrit. White bilcod
ounz 9,990, 4% segpmented forms, 37 lywmphocytes, B monocytes, £ epslncnbils,
“rinalvsis was negative. ~Cerebvospinal fluid, no cells. total nrotrein 35
! il4grams poy cent.
“YEATMENT:  Lusbar nemilaminectomy on August 28, 1969, with remnwal of
massive extruded disc at L &, 5 and lateral disc protrusien at i 3. 4. ;
HOSPITAL COU Banign, with good relief of pain and full ambulation by
time of discherge~ v ‘ i
BYSCHARCE: Santemuary 5, 1969, on Darvon Compound , te he followed un with !
- . - . i
cffice rve-check in one wmonth,. ' S
PINAL DIAGNOSIS
1. Extruded disc. L 4, 34 laterzl disec protruslon, & 3. &, 1.9,
:
i
D: 9-16-8%
T: 9-15-63 -
jdc -
ec: Drs. Shobe, Strang end Mslev - — 0
Cf e I - T .. L. o, EEN . . s -
k,-;'/;\2/ '):j (_;._..._ FESSEREES SR PTG S VoSN ,',” Sy > : .""‘3, {
) DISCHARGE SUMMARY ¥. B. 0'Connell, M. D.
~7 A S N S AR
a8 2 -:nt:,  -2 : e
-7 vi. e )
- ok R o




MELICAL RECORD HOLSTON VALLEY COMMUNITY HOSPITAL KINGSPORT, TENNE3%73

MIADY, MOUGLAS BGBEY JOE
ADMITTED: “ay 3, 1970

PROVISI™NAI, DTAGNOSIS: Possible vecurrent disc protrusion.

NISTORY: Lumbar hemilaminectomy, August, 1969, for large extruded
disc, L 5, and lateral dise protrusion, L 3, 4. Good response to
surgery, regurnad to work in December, 1969. Tnjury on December 27,
when the patient crawled a long distance out of the mines due to

a power shutoff, with recurrence of left flanlk and left leg pain
gsubsequently. Rather poor response to conservative measures.

NEURQLOGICAL FINDINGS: Slight list to the right, marked restriction
of bhack motion. Some restriction of straight leg raising bilaterally
with focal pain in the left hip area, gquestionable slight weakness
dorsiflexion of the left foot.

LABORATORY DATA: Lumbar wmyelogram demonstrates defect, left L 4, 5
level, which is consistent with a herniated disc in this area. SHA
12 survey showed slipght elevation of the glucose. Repeat fasting
blood sugar was normal at 90. Urinalysis was negative. White

blood count was 7.200, 47 segmented forxrms, 2 bands, 39 lymphorytes,

2 momocvtes, 10 eosinophiis. Red blood cells 5.3 million, hemnglobin
16 grams, hematoerit 46 pex cent. Cevebrospinal fluid, no cells, 52
milligrams per cent,

HOSPITAL COURSE: Bendign. The patlent is not certzin he wants to give
in to another operation. ¥He will be continued on conservative measures,
including wearing of a hack brace gt all times. '

_DISCHARGED: May 6, 1970

PINAL DIAGNOSIS: Recurrent disc protrusion, left L 4, 5.

-
"'.'5"
D: 5-21-70
T: 5-22-70 -
jde
;
e . ® i f
S )
- SIGNED

1
DISCRARGE SUMMARY . |\ F.3B.0'Comell, Jr., M. D.




41 RECORD " HOLSTON VALLEY COMMUNITY HOSPITAL KINGSPORT, TERE3SES

. S Ey SNy 7

MEADD, DCUGLAS BIALY JOD

DATE OF ~IIISSION: June 20, 1970.
PROVISIOLAL IINGNOSIS: Intervertebral disc protrusion.

HISTORY: The patient had beern in the hospital one month
earlier for evaluation of back and leg pain. welogram
showed a defect at the left I~4-5 level which was consistent
with disc protrusion. The patient did not desire suraery

at that tire and wanted to continue conservative measures,
e did not improve and has heen readmitted for surqgery. .

NTUROLOGYICAL FINDINGS: List of the bhack to the right, virtually

no flexion or extension. TLimited lateral bending, hetter to the
right than to the left. Straight leq raising restricted to.

eighty degraes on the left, about eighty~five degrees on the right
with cross reference pain to the left. Slight weakness, dorsiflexion
~ef the left foot. L~5 dermatome loss on the left foot.

LABCRATORY DATA: Postoparative upper gastrointestinal studies
June 26, 1970 negative. Urinalysis was negative. VDRL was nonreactive
and henoglokin 15.5 grams. Hematocrit 45 percent.

TREATMENT: Lwrbar hamilaminectany Left L~-4-5 with removal of recurrent
extruded disc fragment June 22, 1970.

HOSPITAL COURSE: Some difficulty postoperatively frow epigastric
burning and vomiting. Abdominal cramping which responded to an

ulcer type program. No patholegy on x-ray. Progress steady and
satislactory subsequently. '

HOSPITAL DISCHARGE: " June 29, 1970 on rehabilitation exercises,
continuation of medications for stomach.

FINAL DIAGNOSIS:

D:
T
Lam
Ed - ——— S - - —
, § NED
DISCHARGE SUMHARY F. 3. O'Connell, Jxr., M. D,

-~ A




A2, DAUCLAS BOREY JOB

DATE OF ADMISSION: B-23-73
PROVIEIONSL DINGNOSIS:  Recurrent disc crotrusion
FIETTRY:  Continued left leg pain andd numbness in spite of conservative

3=
rezzoves including rehospitalization at IVCH in the 33': ny oof 1371, Re-
acdmiczac for the purpose of myelogras to rule cot a recurrent disc pro-

TEEATMINT:  Lambar myelogram 8-24-71, shows a lateral defect at left
I-4-5 level of minimal degres which couls be either recurrent disc
protrusion or scarring from the previous sSUrvery.

LABCRATORY DATA: SMA-12 survey within nommal limits except for slight
elevation of the inorganic phosphorauts at 4.9, cerebrospinal £luid ne
cells, 45 milligPams percent total protein. vhite biocod cells 2,000,
36 sexmentad forms, 45 lymphooytes, 13 socinophils, red blocd c=ll 5
miilios" hemoxslobin 15,9 gram, hematoorit 45,42, trinalysis nedative.
VDRL nonreactive.

HOSPTTAL COURSE: BEnign. : . - ' .

Discharged 8-28-71 on contined c*c‘nsmrative measures.  The patient is
not willing o consider an exploration with cuerticnable relief at this
time because the defect is not of tha degree that corplete velief »f his
pain can be pramised by further surcgery. TFurther conservatism will be
carried cut. The *IEGC}Y?OSiS for return to work is uncertain.

o

TINAL DIAGMOSIS Possible recurrent disc protrusion vith known degenera-
I S
tive disc diseage, : :

D: 9-15-71

T:9-15-71

- ‘. ' , U wi L . B o
DISCHARIE < RARY ' Foh., Q'CONTLL, M. D,
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FRANK B. O'CONNELL, J° ™M O.

JAMES 8. NICHOWLS., Jr.. M O
120 WEST RAVINE FCAL

KINGSPORT., TENNESSEEZ 37660

SuePGERY

DECEMBER 3, 1573

Mr. Willian Thompson
Clinenfield Coal Company
Dante, Virginia

Douglas Bobby MEADE
Box 25 - Route #4
Copburn, Virginia

Re:

Dear HMx. Thoppsond

Y¥r. Meade wes rechecked in the office on Decenmbey
3, io71.

n requestioning him abouwt the nwechanisn of hi
sirece you had asked m2 this and I was not C&X%aih about
it, he states he was reinjured on the 1
bagrels in eawly July of 19/@ and bas zenegﬁea this
injury. His doate of w ? i

On meurological examination be shows a good erect back,
with mno back wmvacle TPASR, He is able %o fiex about
Fifcy degrees; extension is nil and lateral bernding is
quite iimited. Stzxaight leg rolsing is essentially
negative; the reflex actxviay is good. Mis xight calirf
i

&
D2ASUYeS 1 c. less than the left and there is minima
SSNHOYY O éngﬁ pva%#m».

Meade is shewing cons 1@@ rable ioprove

ty, if the present ragte of pzsgxeaﬁ
b3 con antloipate bis ability to do light
na f@ﬂ nonths I do nos feel this
go back o beavy aaxt&ﬁg oz any berding.

At this €
&

¥
5 ®
o
)

)

]
o2
s e pot L

(33 4
el
?%‘.
£
g
E

wnow 1f you need adddtional infor *azi@nq

Si w@@?@&j j@uzag

F., B, O°

1
on
H

man should

Conuell, JZ. Mo Do

TELEPHONE 246-B081 -




FeaNit B8 CTCONMNELL, e MDD
JANMES B, NICHOLS Jiel NLD
20 WEST FRAVING fe AL
HINGSHFORT TENNESSEE 2 7Cu0

S LB TG OAL BSURIIRY B Ti L PHDINE 245.8081

APRIL 7, 1972

Mr., William Thompson
Clinchfield Ceal Cowpany
Dmante, Virginia 24237

' © RBs DOUGLAS BORBBY JOH MEADE
' Box 25, Route #4
Coeburn, Virginia 24230

Deax My, Thompsont

Since sy last letter to you of December 3, 1971, Mr. Meade was
echecked in the office os January 7, appeared io be doing better,
and it was hopeful that bhe alght be able fo return to & light-work
277 Y. status if such would ever be available for himg howsver, by the

o \ N . . o .
it ‘i visit of February 7, he was much worse agaim, bagioaiag to bave
;i considerable more pain in his Jeft lower oxiremity and restriction
1Y A  of back motion. 1 felt that further suxgery wmight be necessaxy.
. S v
An you know, a repeat mylogram of August, 1971, showred a lacexa]
defect suggsetive of some recuzryent dise disza®s.
meaf Cn recheck, Aprxil 8, 1972, he continued to be worse. It would appeax

to we that further surgezy i3 =most likely to be necessary 1o 2t this
man eut of his current paio prchlem. He has not yet been scheduled
for hospitaiization, but this may be necessary within the aear future.

AT T 1T R, M AT

x

o A . ’ Frank B. O'Conmeli, Jr., M.D,

o

[P

FBG/3g

~1

Lt .
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FRAMNK 8. O CONMZLL, J4&.. M. O

JAMES B NICHQLS, Jn.. M. O ) -

§ 20 AWEST RAVIING KA

KINGSPOURT, TENNESSES 2 70CHa0

I a2

- fm oAl B_oszay T BT DA - BBt
Septembez 25, 1972
o M, Billy D. Thompoen
LY Cligenfield Cosl Company
Dante, Virginia 24237
9 : ‘ RE:  Douglas Bobby Joo Meade
T 58 #231e52-3783
Dsar ¥M¥e. Thoupson:
e, MEP, Meade wan rechocked in the officz on Saptembax 22, 1972,
vy and 1s ueimproved, His mother disd on Septeuher 2, 1572 frono
é hey deopnzzotive gervous ovaten disense, He iz noy ready 0
S5 be reschedvled for fuxther disc surgery and spimal fusiosn,
, “.-2 .
L, .w-,r-’“{'r ] .
He 1o curxently scheduled for adunission on December @, 1972,
the fizmt open dnte for non-guprgency surgical admission ot
cur hospital,
; Sinecey 31y YORLS,
i //
) L - | . P
e d (/ i e S
i : DSOS AT
3% ' . ; 5 N
a8 ' Frank B, O'Comaeil, Jr.d ¥ D,
. /
FEO/by ’
AR & eex Dz Jozeph b, HMaloy
N -
oS i20 west¢ Ravinz Reag
‘\i‘; ‘ xingspor t, Tenneszge 37660
! .
I Devartmeat of Vecatlesal Rohabilitatien
Dischiiisy F‘ﬂtm 2inaticon Secticn
P.0, Box 1300
Richmond, Virginia 235210

L ’ | ' - -8
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VIRGINIA
IN THE INDUSTRIAL COMMISSION
DOUGLAS B. MEADE, Claimant’

v ' Claim No. 49-057 Opinion by JOYNER,
COMMISSIONER

CiIMCETIELD COAL CCMPANY, Employer SEP 26 1973
SELT INSURED : _ '

"W.H. Robinson, Attorney at Law

P.0. Box 311, Norton, Virginia 24273

for the Claimant.

J. Thomas Fowlkes, Attorney at Law,

208 East Main Street, Abingdon,

Virginia 24210, for the Employer.
REVIEW before the full Commission at Richmond, Virginia,

on September 11, 1973.

This claim is before the full Commission, pursuant to

H

§65.1—96,.for'determination of the guestion of whether or
not the payment of medical benefits tolls the one-year
statite- of limitations for applications for hearing provided
for in §65.1-99.

The claimant_was injured on May 16, 1969, while

employed at an average weekly wage of $150.00. Disability’

begar on the day of injury and continued until December 2,

. . - - s A .
again bacame disabled on Januaxry 4, 1970 and was disable
S s o S T - P
ntil June 14, 1971, when he again returned to his regulazx
exzlovmant., Compensation was last paid for June 13, 1871,

SMITH, ROBINSOM & VINYARD

NIYS AT LAW, INC.
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‘whether or not the pavr

injury of May 16, 1969, and compensation for both pericds

M
)
w

o]
0
}-—l -

ife}

pursuant to awards of the Industrial Commission
which were entered upon agreed statements of fact volunta-
rily ertered into by the parties.

oL

¢ claimant, then, on October. 26, 1972, filed an.

=3
th
(e

. .
apwmircatio
-

the ground of change in condition.,

or hearing with the Industrial Commission on

The sole guestion presented for determination is

F iy

payment of medical expenses is conSLdmred
the paymeﬁt,of'compensatioh'so as to toll the.statute of
limitations for the filiﬁg of;any application for hearing.
We have hcld coﬁs stently, and hereby reaffirm and .
hold, -that the payment of yediéal expenses 1is noi the |
payment of compensation which would +oll the runnlnq of the

i)

statute of limitations. Byrd v. Manchester Board & Paper

Co., Inc., 43 0,I.C. 13; Higgins v. Howard P. Folevy Co.,

-

44 0.I.C. 122; Blevins v. Brunswick Corp. 50 0.I.C. 35,

See, also, Larson on Workmen's Compensation §78.43(Db).

In the Bvrd case, supra, the Commission treated

Marshall v. Pletz, 317 U.S. 383, 63 S. Ct. 284, as con-

" o F R . iy i} ; 3 e, anl by T v ]
COMmpensation as contempliated oY Tne Workmen's COJ.:»DGA-S?.;EALC)P;

Ay e ey Y o 1. T3 " de U mi 3 o L ~ EA P S
HTT . Aana we 30 nold in this casa, The claimant's application
.-

----- — 4~ 1 - . o R L - ¥ - .
LerEln 13 herxeny dernisd and dismisead.
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that lifetime medical benefits are now payable in
211 claims for workmen's compensétion under the Virginia
tct.  If the claimant's position were sﬁstained, With these
lifetime benefits the effect would be that the statuté of
limitations on claims for compensation for total or partial
disability Would ﬁot expire during the claimant's lifetime

nor .until one year after his death.

an

VINYARD
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I¥ THE INDUSTRIAL COiMISSIOV OF VIRGINIA

DOUGLAS B. MEADE, Claimant

V. CgAlﬂ NO. 49-057
CLINCHETIELD COAL COMPANY, EmplOYE“

MOTICE OF APPEAL

TO: The Clerk of the Industrial Commission

P.0. Box 1794

Richmond, VA 23214

My, J. Thomas Fowlkes, Attorney at Law

208 Fast Main Street, P.0O. Box 759

Abingdon, VA 24210

Take notice that the claimant in the above-styled

casa intends to appeal the Decision rendered by the Full

Industrial Commission on September 26, 1973, to the Supreme

Court\of Virginia.
ASSIGNMENT oF ERROR
The claimant would assign as error the following:
1) That the Industrial Commission's Decision

relating to whether or not the payment of madical expenses
. AL - . ) - .

I

is considered the payment of compensation so as to toll th
statute of limitations for the filing of any application £
hearing was srronzous as. a matter of law.

e

0

apm
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CERTIFICATE OF SERVICE
This is to certify that on the 4th day cf Cctober,
973,'1 mailed a true copy of the foregoing to the Clerk
¢z the Industrial Commission of Virginia, Mrxrs Helen Cooper,
P.C., 20x 1794, Richmond, Virginia 23214, and to Mr. J.
‘hemas Fowlkes, Attorney for the Defendant, 208 East Main
Sfreet, Abingdon, Virginia, 24210 |

(Sgd) William Hobart Robinson
"William Hobart Robinson




1IN TEE SUPREME COURT OF VIRGINIA AT RICHMOND
DOUGLAS B. MEADE,

Petitioner

W

n

CLINCEFIELD COAL COMPANY,
Respondent

STIPULATION OF FACTS

The parties, by counsel, stipulate that the

~petitioner, Douglas B. Meade, was paid medical benefits

by the respondent, Clinchfield Coal Compaﬁy,‘pursuant to
Va. Code Ann. § 65.128 within the oné vear period preceding
the date on which he filed an Application for Hearing with
the Industrial Commission pursuant to Va. Céde Ann

§ 65.1-99.

(Sgd) Strother. Smith
S. STROTHER SMITH, IIIX

(8gd) J. Thomas Fowlkes
J. THOMAS FOWLKES
Counsel for Respondent

et

-13—

SMITH, ROBINSON & VINYARD
ATTORNEYS AT LAW, INC.
180 EAST MAIN STREET
ABINGDON, VIRGINIA 24210




SUPREME COURT OF VIRGINIA

bouglas B. Meade, ' : Appellant,

avsinst Record No. 730922

Clinchfield Coal Company, ' : Appellee

From the © Industrial Commission of Virginia
CERTIFICATE

Pufsuant to Rule 5:30 of the Rules of the Supreme Court
of Virginia, I, Howard G. Tufner, Clerk of the said Court(
do hereby certify that an aépeal was awarded on Januvary
23, 1974, from an award entered by the court below on
Septembér 26, 1973, in the suit therein depending under the
short style of Douglas B. Meade v. Clinchfield Coal Company;

Appeal bond is required in the penaltyvbf:$300 in
conformity with Code, §8-~477, and within the time allowed by
Code, §8-489.

This certificate, Constituting_the sﬁmﬁons on appeal,
was thisvday mailed to the court khelow and to Robert 2Austin
Vinyafd, 180 Fast Main Street, Abingdon, Virginia, 2421Q
S; Strother Smith, IIT, 180 Fast Main Stréét, Abingdon,
Virginie, 24210, Counsel for A?pellant

-r

(S

]

)

{

nomas Fowlkes, 208 Fast Main Street, P.C. Box 759,

k3
b

¥
1
M

by

irngdon, Virginia, 24210

1Y

L

4

*
1

Coan

o
in

el for Appellee
Given under my hand this 24th day of January, 1974.

-16- (Sgd) H.G. Turner Clerk

SMITH, ROBINSON & VINYARD
ATTORNEYS AT LAW, INC.
180 EAST MAIN STREET
ABINGDON, VIRGINIA 24210
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