


........". .....

INDEX

Indictments
Commonwealth v. Conrad Plummer ••.••.•.•.•••••.
Commonwealth v. Gertrude Plummer

Motion to Suppress and For Return of
Improperly Seized Items •••••••.•.•.•••••••••..•.•••

Transcript of Trial Commonwealth v. Conrad Plummer
and Gertrude Plummer in Circuit Court for the
City of Hampton June 22, 1973 pages 39 & 40,
47-74, 76-78, 84-106, 107-115, 116-124, 127-130 .•.•

Judgment Order
Commonwealth v. Conrad Plurnrner•.•••.•• ~••.•••••
Commonwealth v. Gertrude Plummer •••••.•.••••••

Notice of Appeal and Assignments of Error ••.••.•.•..

la
2a

3a

Sa

78aala
84a



la



, STATE OF VIRGINIA, CITY OF HAMPTON, TO-WIT:

IN THE CIRCUIT COURT OF THE SAID CITY:

The grand Jurors of the Commonwealth of Virginia,

in and for the body of the City of Hampton and now attending

the said Court, at its June term, hineteen hundred and

seventy-three, upon their oaths do present; That Gertrude

Plummer on the 11th day of January, in the year one thousand

nine hundred and seventy-three, and on divers other days,

in the said City, unlawfully and feloniously did set up,

promote, operate or conduct a lottery, commonly known as

the numbers game or numbers racket, in violation of

Section 18.1-340 of the Code of Virginia of 1950,

as amended, against the peace and dignity of the Commonwealth

of Virginia. Upon the testimony of Sgt. F. C. Godsey

sworn in Court, and sent to the Grand Jury to give evidence.
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VIRGINIA

IN THE CIRCUIT COURT FOR THE CITY OF HAMPTON
COMMONWEALTH OF VIRGINIA

v.

GERTRUDE PLUMMER

and

CONRAD PLUMMER

TO THE HONORABLE JUDGE OF.SAID COURT:

MOTION TO SUPPRESS AND
FOR RETURN OF
IMPROPERLY SEIZED
ITEMS

Now come the Defendants, Gertrude Plummer and
Conrad Plummer, and represent unto the Court as follows:

1. On or about January 11, 1973 police officers
for the City of Hampton obtained a search warrant and con-

ducted a search of the home of the Defendants at 643
Hemlock Street in the City of Hampton.

2. Numerous items were seized at the time of said
search, including the contents of a safe located in De-
fendants home.

3. The search warrant was obtained in order to
search for number slips and any other lottery paraphernalia.

4. The search warrant was obtained pursuant to an
affidavit which failed to set forth probable cause for the
issuance of the search warrant.

5. Numerous personal items including $19,841.56 in

cashwere located in a safe far from any evidence of 'a lottery

operation, and can in no way be tied to a lottery operation.
3a



Wherefore, Defendants move that the search

warrant be declared null and void in that it was issued

without probable cause, and further that evidence pursuant

to said void search warrant be suppressed. Further, De-

fendants move that items seized in the safe,' far from any

evidence of a lottery operation and bearing no relation to

any evidence of lottery operation be returned.

GERTRUDE PLUMMER
and
CONRAD PLUMMER

By Counsel
/s/ Charles H. Gordon
Charles H. Gordon
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SCHNEIDER REPORTING CO,
STENOTYPE REPORTING

NEWPORT NEWS. VA.

this, which gave riae to the issuance

of the WArrant in question, is

sufficient., and the motion to

suppress l' denied. I presumeyou

wish an exception for both Defendants

to be noted.

MR. F. GOROON:Yes.

COURT: At1d it.. s done.

The other matter in the motion,

having 1:;0 do with ret.urn of the

property, specifically, the funds

involved, I don' 1: t:hink it' s possible

to rule en t:hat. at t.his t.ime• we'll

have to wait unt.U the evidence has

been adduced. I'll defer ruling' on

that until ill later tiale.

MR. F. GORDON:Judge, we

would ask, at. 1:1118 t.ime, that. 'we be

permitted to put that evidence on

in support of that. - in support of

that motion.

COUR'J.':No sir, I wUl

def.r that. until the evidencein

case in chief is present.ed. If

you wish t.o present any after that,

39
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I'm willing to hear it.
MR. F. GORDON: All r1qht .•

COURT: I think we'll --

I think we'll unnecessarily pre-

judice the presentation of the ease
by the Defendants to -- to come in

bere, at this time,even thoughI

underst.and the reason for it, so

we'll defer it.
MR. F. GORDON: Ves sir.

CotJRT: All right, gentle-

men, if you wish to present anythinq

by way of opening stat:ement.

MR. ROBINSI No, your

Honor.

COURT:All right. I'll

ask you 1:0 call your first. wi'tnesa.

MR. ROBINS: Call. Officer

Haynes.

.... •. •..

40

23 SINEW I. D. HAYNE~,called as a

24 wiuees by 1:he commonwealth, 'being duly swom, usUfied

25 as follows:
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11

and search warrant, at this time.

COURT: Any objeetion

to this, gentlemen, other than

the object.ions, of course,that

you raised in your motion to
suppress? I don't ask you to
abandon those.

l-.m. C. GORDON: No, I

don't. want to t.ake the Court's
time, at this time.

COURT:All right,

12 Commonwealth's Exhibit. one ad-

13 mitt.ed in evidence, subject to

14 those exceptions.

15 (At this ti.m$,

16 the affidavit and

17 search \"arrant were

18 received and marked

19 Comznonw&alth' s Exhibit

20 Number One.)

21 BY MR. ROBINS:
22 o "1.hatdid you do after you observed the

23 searCbwarrant.?
24 A The search warrant was obtained
25 approxima:tely 9:45, January 11, 1973. For fear of being
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NEWPORT.NEWS. VA.

SGT. E. D. HAYNES - DIRECT

1 recognized, myself, I asked Officer Morgan and Officer

2 Bergstrom 'to approach the door with the search warrant, and

3 try to goain entrance.

4 Shortly after observing thementer

5 the house, I, myself. back in a car, along with Set'geant

600dsey, and along with hac Invest.iga'tor Boyd. I proceeded

7 to the house, I went in. 1\8 I got in the house, Mr. P1UDrler

8 was seated, holding a copy of the search 'Warrant, his copy.

9 I iden1:ified myself, and I proceeded to the back of the

10 house, where I immediately saw Mrs. Plt1lm\er in the back bed-

11 ,xoom, between the bed and the wall.

48

12 Q '!'he l'ir. PlUIl'lQ8r you referred 'to, is

13 he here this Dk)rning?

14 A Yes, the gentleman sitting behind

15 the at:1:Omey with the qlasses on, with suspenders.

16 COURT: The wi tneas

17 pointed to the Defendant, Conrad

18 Plummer.

19 BY MR. R.OBQSt

20

22

23 t:he table.

24

o

A

Mrs. Plummer, is she here this

Yes, the lady sitting at ~. end of

COURT: The witness

25 a.1so pointed to Mrs. Plu.mmer,
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1

2

the Defendant.

I went to the bedroom, and I observed

3 Mrs. plummerbetween the bed and the wall. I identified
4

5

6

7

8

myself, and asked her to come to the living roam. I told

her we had a search warrant for the house, for a lot.tery,

and I went back to the bedroom, to begin a search.

The first area I searched was on top

of 'the dre.serin the samebedroomthat I o.riginally found

9 Mrs. plummer. On the dresser, I found this slip of paper

10 that had been markedup, but -- you could read it. I

11 labeled it, and placed the card here, in here~ wi'th ~ time

12 I found it, the date, the address and. Where I found 1t.

13 'l'his is ~ paper I'm referring to, here (indicating).

14 This, to me, is a lottery slip, a bet

15 placed by some unknownperson, to .me, identified on this
16 slip as x-a one. There are several bets on here, 1:b.ere' 8 a

17 bet for 609 for sixteen cents • 609 being a.whole number
18

19

20

21
22

23

bet. for sixt:aen cents, and - just to the right of it., 609

again, for thirty-three cents, and there 's no date on bere,

bui: several other numbersin here, but theaeare the bfo

readily ones :r: can read at the top of the page, 609 for

sixteen cents, and 609 for thirty-three cents.

BY MR. ROBINS:
24

25
Q

li.

What, in your opinion, is this?

That is a numberbet. That 1s a bet.
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SCHNEIDER REPORTING CO.
STENOTYPE REPORTING

NEWPORT NEWS, VA,

r-m,. ROBIllS: Judge, I

Il10Yeadmission Qf this item at

this 't.ime ••

COURT: Counsel seen

this?

MR. C. GORDON:Yes sir,

we have seen it.

I NR$ ROBINS: They have

examined it.

CO'tmTt l"'fty objection?

MR. C. GORDON: l'io.

C~T: All right, COIttIIon-

'Wealth'$ E:Hhibit Number Two, aa-
mittec! in evidence.

(At w.s time,

the slip of paperwa.

received and marked

commonwealth. s Exhibit.

Number Two.)

I t"ohen began a search of t:he area

betNeeD 'the ~ and wall, Where :t found Mrs. P1Wll'n8r, and

.i.mmedJ.ate1yunder the bed, the same side of the bed. I f0un4

t.hia all ptU'pOse 8aUsbook. 'lh. all purpose aal.sboGk

contains several rwm'bers writt.en by someperson.,and a~ the

top of each page, there is a code, ident.ifying the person

50
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1 placing 'tM bet, or 1:hEt writ.r'for this part.icu1ar number.

2 And along with it. I found a speedwriter's, 8itemographer's

3 not.ebook. Upon examining the not:ebook,it 'Was open to this

4 paqehere (indicating). I marked it, the book. opento this

5 page, and in chec1d.ng this book, I went baek and. checked

6 this book, and 'there 1. a page folded in here, the

7 abbreviation for 'the day and month, Thursday, in here.

8 Uponcheck1ng the figure. on here,

9 for Thursday, the same figures are recorded. in i:he book.

10 Andat the top of the book, the same figures appear. Of

11 'course, in the book, you bave a code. LXfive. 'What. it:

12 looks like to me. And. it: has the place, bets placed here,

13 for total of twenty dollars , sixty-six cent.a.

14 How, in checking this with 'the book,

15 we have the same tiQura here, bMnty dollars, .!ny-six

16 cents. Andt:hen, in the next. colwm, we have fifteen dollars,

17 f1tty~ta.
18 In the operation of a l.ot.t:ery, it is

19 comD:)nfor the writer to get. one-tourth of What he takes for

20 the day. One-tourth from the t.op, meaning the t.o1:al fipre.

21 'l'hts shows t:he c11fferenc:e, the one-fOU%'1:b, all the way along,

22 shows i:he uUnua the ••• fourth. shows the figure after the

23 one-fourth is taken off the top. WhatI amsaying, th1s 1s

24 what this particular persongeU for 'turning t:his number

25 bet in for twenty dollars, sixi:y-six cents. Heqe1:sone-

51
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NEWPORT NEWS, VA,

SGT. E. D. HAYNES - OIREC'l'

1 fourth of it., which means heOWfits her or him, or whabWer,

2 fifteen dollar., fi.ftty cent.s (j Minusthe one-fourth.

3 This went. on back, and I further

4 searched in t.he closet, I found a aoat hang1nq, with four

5 of these boou, and it. just. went.on back for a period of

6 sixteen days in the same'thing, goes on for a period of

7 sixteen days. There's no date indication, as to oalendar

8 date, on the books, anywhere. EXCept. for tile month- the

9 day at the 1:.opof the page, of each page.

10 The dee. we wen'tto the house was on

11 'a 'l'hursday, t:be book, at. the time we entered the house, was

12 open t:o 'lhuraday. This book also is opened to. Thursday,

13 along With this pen and scrat.c:h pad, and these were found in

14 the bedroom, Where I originally found Mr•• P1Ulll't8X', under the

15 bed, jue't under the edge of the bed.

16 I might. also, at. the' same time, when

17 I qot in1:<>the bedroom, dle telephone receiver waa l.aying on

18. the bed. I checkedit. Nobodywason it. So I hung it. up.

19 MR. C. GORJ:)())1:No

52

20

21

22

23

24

25

object.ion.
MR. ROBINS I I offer

t:hese !n'te evidence at t:his
t:1.me, your Honor.

COURT: All right.,

gentlemen, any objection to
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1

2
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9

10

11

12

13

14
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16

17 the hallway •

18

19

20

21

22

23

24

25

these i t.ems?

MR. F. GOlWON: No sir.

COURTI Allrigh't.

MR. C. GORDON:No sir.

COURT: All r1gh't, the

receipt. book, marked Wednesday,

'thursday, I'll mark ~th'$

Exhib:Lt. NwDbexThree.

The stenographic not.ebook,

marked as to what page was open,

under Mr. Haynes' s testJJaony;

CQDIDOnweal t:h •8 Exhibit N'WIber pour f

and the four receipt books held

together wid1 a rubber band, he

said he found in a closet. -

A No sir; in 1:hecoat. poc1c$'t, hanging in

COURT. coat. pocket. f
all right. Commonwealth••

Exhibit Five.

(At this time,
the receipt book marked

Thursday was rece.tv$d
and marked Canmonwealth' s

Exhibi 1: N'umbt!rThree.)
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1

2

3

4

5

6

7
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10

(Th:e stenographic

not.ebook. was received

and marked CODIDOnweal th 's

Bxhibit NUmberFour.)

(The four rece.1~

books were received. and

marJce.d C<lIfRc:Jnweal'th' s

Exhibit. NumberFive.)

COUR'l't Where did you say

you found these?

11 A In the coat: pocket, the coat was hang-

12 ing in 1:behall.

13

14
COUR'!': Not. in the olos~.

In the hall.

15 A No, just in the hall. 'l'bere's a coat

16 rack. in the hall.

17

18

19

20

COURT# All right, there

beJ.nq no object.ion. these it_

are admitted inevidenoe.

Upon :f1nCllng these i1:8u, X went back

21 1:0 the liv1ng roam, read Mr. and Mrs •• P1U1l1DfJr the1rright.a.

22 Mrs. Pl'U1'll1&er stated she understood.

23 BY MR. ROBINS:

24 Q In what manner did you advise 'them

25 of their rights?
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1 A I read t:hem from the card we carry.

2 It states, "It. is myduty to !nfoxm you, before being

3 questioned, that you have the right to rellain silent and not

4 say anything, unless you ohoose 'to do 80. That. anything you

5 do say maybe used againat you 1n a court. of law, and that

6 you have the right t.o talk with a lawyer, before you say

7 anything, and that: h. can be present during any questioning.

8 And furttber, if you cannot afford a lawyer, a court will

9 appoint one for you, t.o talk with you before, and be present

10 during any questioning;, If you understand all of theae

11 rights, but 8ti11 wi$h to, and hereby AgrtM to give and do

12 give any st.atement., they will be of your own.free wUl,

13wJ.thout haviDg' been promised. any benefits, rewal'da, lDftln1ty

14 for making the following' sta1Utments."

151 asked t,f they underst.OGd; Mrs.

16 PIUJl1Dler statedah. did, andMr. P1UtllleX' indioated he - he

17 couldn't hear me. So I read it again 'tohtm, Lft a louder

18 tone, and t:hen I gave him 'the card, h1mself, to r.ad, and

19 he latex - stated that he understood.

20 I then as'kedwbo the coat. belonged to.

21 Mrs. Plummerstated it was her c~1:.

55

22 Q What coat was t:bat?

23 A This is the coat. I 1m ~ of,

24 the one that had the - the sales tickets in it.

25 Q \'1herewas this coat tcnal\d?
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1 Hanging in the hallway. Hallway lead-

2 ing from the dining room into the bedrOOJ:nS, the bathroGm.

3

4 you find?

5 A

'Whenyou examined the coat, what. did

The four salesboOks were just stuck

6 downin the pocket (indicating).

7

8 her coat?

9

10

(;}

A

o

Mrs. PlU1tlll$r identified this as be1J'sg

Yes, she did.
What.did you do after talking t:o Mr.

11 'and Mrs. PIUltlDer, Sez:veant?

12 A Mt:er she identified it ae being 'her

13 coat., I - I went. back to continue the seareb. I at.arted,

14 this time. in thedinbo room, and down there on the dining

15 room t:able, was a woman'S pll2:'se, and inside the purM, there

16 was an01:herpurse. ~'s pur.se, I guess you call it. In

17 searching this purse,t found1:hisone pi~ of paper. It

18 had the code that appears in t;bose books. LXD, sixty dollars,

19 and riP't under it, it.' s got nine eighty-fOUX' aDd - I seized

20 1:hia also.

21

22
Q

A

W'herewas that found?

This was found in the purse. EXouse

23 me. 'rhe reason I took that, I can't. make anythtng out of

24

25
the figures, but the fact that the coClethat I seen on other

pieces of paper appearedon this slip also.
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1 .MR. C. CORDON: No

2 objection.
3 A Inside the other pUt'se I apo'keof as

4 being' :In:to this purse, I found two hundred sixty-tlu:'$e dollars,

5 sixt.y-six cents. t th$l asked Mrs. P1Utl'l1l8%' who the purse

6 belonged to, she st.at.Gd she was keeping 1t for atriGnd. I

7 asked bar the name of the friend, and I dOn't recall what.

8 silo said 1:0 me, but I did not. get. the name of' the friend.

9 Upon searching t:he purse furt.her, I

10 toundthe lady's wallet. They oontained Mrs. Plummer's

11 social security card and--that was about all I found.in

12 the puree. Some dang. that we later seized, along with the

13 two hundred sixty-throe dollars, sixty-s.b: cents .•

14 BY MR. ROBINS a
15 Q What did you .do with the money you

16

17

18

19

20

21
22

23

24

25

found in 'the purse"

A I seized that: money, al0h9wit:h the

other propex1:y :t found in the house. 1 eoun'ted It, and I

belleY* Mrs. Plummerwas given a receipt. for the two. hundred

sixt:y-1:hreedollars i st.xt.y-six cent.s. And I began t;o search

some more.

I went back to the bGdtoom, where X

originaUyfound Mrs. Plummer, and there, 1n 1:heol(),$8t:"

there was a safe, app:roximat.e1ythree feet. hiqh.. I asked

Mr.. Plummer if he would open the safe for us. He !nfozmed



SCHNEIDER REPORTING CO.

STENOTYPE REPORTING
NEWPORT NEWS. VA.

SOT E. D HAYNES - DIRECT 58

1 mebe had not. been in the safe in same twelve years. But he

2 would try. Iztmedia~ely, he got. down on the floor next: .U) the

3 safe i apparently, he tried, and he began to have somemedical

4 problem, and I asked him if he wanted us to call an ambulance

5 for him, or if we could do somethinq. Andhe stat.ed he would

6 be all right.. He juat wanted t.o lay doWn for a few minutes,

7 SO I helped him take his pants off, and he climbed into bed,

8 and I asked Mrs. PIU11DDer if ahe knew the oombtnation,if she

9 would open the safe. She stated she did not know, but if she

10 would knOw, she would open it. '1be safe hadn' t been opened

Af'ter about an hour trying to get;

somebody to open the safe, Iinfoz.:med Mr. Plummer and Mrs.

Plummer that. :t was going to lQadthe safe up and take it to

police headquarters. We loaded the safe int.o the paddy

wagon and brought. it to police headquarters.

WhenI got it to the police staUon,

this is the - 'the way the safe looked (ind.1caUDg). I then

got a - a drill, forced it open, and this 14*-t it. looked
after I drUled t:he holes in 1t (indicatJ.ng). 1IJIIled1a1:ely

uponopeningthe safe, this is the first p1cf:Ure you see

(1nd1ca~1ng).T1U.s portion here , which Q01\t.ains personal

papers, 1;it:J.eto a •69 Cad1llac, property deeds, tax receipts,

and 80 forth. And this is what's here, once you open the

safe (indicating). After removing the notebook, or the

17

11 ' in some years.
12

13

14

16

15

18

23

24

25

19

20

22

21
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1 papers ,this 1&the first '1:hinqyou see (indicat.ing) f afi:er

2 you remove the not:ebook.

S9

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COURT:What is being

condue~cK1, I don It see how any-

body read1ng this record will be

able to tell Whatyou I re talking

about. l~othing has been marked

for identification.
MR.ROBINS: I 1n1:end 'to

int%'OduCe the phot.oqraphs atone .

time.
COUR'l': You•11 have to go

through it and have him ident.ify

it. all again, aren-t you?

MR. ROBINS: Yes, your

Honor.

COURT: Why don I t: we 40 it.

one t1me lns1:ead of t:.wice.

MR. ROBINS: All. right,

su.
COUR'!' sperhape you can

arrange them in order fz:omthe

way he IS test.ify1... and keep 1:hem

that way, and t:hen weill knowwhat.

they are.
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1

2

3

4

5

6

7

8

9

MR. C. GORDON: We have

no objection. As long as yoU' re

satisfied, we're satisfied.

COtJRT * '!*he seJ:geant
started off with a picture of
the way the saf.looked 'When he

CJOt. th.re, and a pict:ure of the

way the safe looked whenbe

opeaed it:.

10 A mat' s the first piet:ur., the safe in

12

13

14

15

COUR'rI Wher.i is 'the

one-just standthere for a

minute, if you 'rill.

A 'lJUsis a pictnu:'e after the safe has

16 been forc:edopen.

17
]8'

19

20

21

COURT. D1d you P1t.tba~

under the :first one, or on t:op sf

it? Put: it under 1t:. 'lhe 11rat:

one is on top, and the aecond one

i. \1Ilder it.
22
23

24

25

A

sir.

Tlu:ee drill hoJ.es here (indicating).

MR. ROB.INS: All r.t.pt,

COURT. What:' s the next



SCHNEIDER REPORTING CO.

STENOTYPE REPORTING

NEWPORT NEWS. VA.

SGT. B. D. HAYNES

1 p1c~ur.?

2 A The next one shows1:hesafe, the in-

3 side of the saf., attcu: f'1rstopen.1ng the door, 'the way it

61

4 appears.
5

6

COURT: '!'hat 'WtNld

be the t:hird photograph.

7 A Then, I r4aQOVec1 'the notebook, just

8 at 'the bott.omof t;he p1c1:ure, after 'the safe was open, here,

9 and 'this is what. you •• (indicating).

10 COt1R'f: All right,

11 that.•s the fourth one.

12 A 'l'h1sis just a repeat of one of the
13 ot.b6rs. I think that.t s the sequencethere.

14 COURT. Let mehave

15
16

17

18

19

20

21

22

23

24

25

those, Mr.. RObins"

MIt. C.. GORDON: No

objection.

MR. ROBINS: I offer

1:heae .into evidence at this

COURT: There being

no objection, I mark these

NumberSeven, and I'll sUpl.

them 1:og'e1:herin the order in

Which they were .descr1bed by the
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1

2

3

4

5

6

7

8

9

10

11

MR. nOBINS I Judge, I

wouldalso like to offer; at.

thi8 't1me; 'the 81.ip that. Sergeant

Haynes tesUf1ed he found in tbe

COtTR'rI Any objection

to th.te, :gentlemen?

MR.. c. GORDON. NO

objection.
COUR'.t'. CoJIIDonweal th•8

12 BJdUbitlbDber Six, admitt.ed in

13 evLcJence.

14 (At this i:J.m$,

15 the slip of pap$r was

16 received and marke<l

17 CommcJnwealth. s Bxh1bit

18 NUltbersix.)

19 (The photographs

20' were received and marked

21 ecmmonwea1th. s EXhibit

22 N'WDbf!trSeven.)

23 BY MR. ROBINSI'

24 Q All right ,SeJ:geant • afcer you tried

25 1::.0".1: 'the 'tWoDefendant8to open 'the safe. What did you do
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1 then?

2 A I lnfo:tmed them I was going' to bring

3 it to police headquarters, and I would have to forae it.

4 open, ana that. swhat: Xdid,

5 Q Did you ianediately do that?

6 A ". brought it to police headquarters

7 and forced it open. The pictures were taken by Offieer

8 QuUlotte; under my direction, and after counting the contents

9 1n the safe, the safe cont:ained nLnet.een thouaand,eight

10 hundredforty-one dollars. sixty-aix cents.

11 . Q Of what denc:mLt.natdons were those?

12 A ones I t.1ves", twenties.

13 Q DO you have those-

14 A Pardon?
15 Q Do you have 'that 1:hismom1n.g?

16 A Yes air. _re's the money(indicating),

17 and 'the purse that waa !neida here, with its ~ hundred

]8! s1xt.y-1:hnIedollars, siny-,six cen:ts. Th:1sis f:hemr:mey

19 ( ind1cat.incJ ) •

20 Q All right, I showyou 'this. and ask

21 you 'to 1dcmtify 'that..
22 A Yes, 1:hat.'8 t:he pLlraetha1: was inside

23 here (indicat.ing), and it. cont.aina t:wohundred sixty-three

24 dollars, sixty-six cents. And. ate batJs.

25 MR. ROBINS: I •d offer.
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9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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at 'this time,this purse and

the cont..nt.s 1:herein.

COURTaNew, is this

put'se 'the one that: had the two

hundred$~y-thtee dollars,

sixty-six cen1:S?

A Yessir.
COUR'!'I Counsel want

•• 1:0 count i:his?

MR. C. GORDON: No sir.

COURT:All right.

Exh:l.hit Number Eight, being- purse.

redd!8h or BOlte maJ:'COn leather

purse. containing two hundred sixty.

1:hrGedollars ,td.xt:y.-:six cents,

acc:ordJ.ngt.o the Oft'ieer. 'the
Coun 1s not; going' -'to c<nmt. 1t..

(At this t.t.zQe,
the purse was received

and marked COUItI:IOnwealt:k IS

Exb1'b1t. N\UII.btr B.tght..)

A 'the moneywas binded uplik.e it. is

now. The only difference!., if youIII no~iGeon the "band

&rOund1:hemoney, there will be some inidal. and maybe 'the

amount.maz:kedon 1the%,"8, beeause some of "the bands did not.

64



SCHNEIDER REPORTING CO.

STENOTYPE REPORTING

NEWPORT NEWS, VA.

SST. E 410 D. HAYNES- DIRECT

1 COttespond with th$amount Of -moneyin them, and the 1nii:ials

2 w111 e~~r be MrS. Landrum or Mrs. Nicholaon, the t\ft) eJ..ru

3 in 1:hepolice departmenct that helped. me in the count:.
4 BY MR. RosntS I

5 Q Are these 'the -

6 A 'that. •8 Ann Landrum (indicat:.ing).

7 QHow muchmoneydid you say this was?

8 A In thEt safe was n.t.neuen thousand,

9 eight bUl'ldredfony-one dollars i sixty-six eenu, and the

10 purse -was 'tWo hacb:'$d e!xt,y-threedollars, $:lJr:ty-a.t.x cent.s,

11 a toUl of nineteen thousand, five hundredseven'ty-eight

12 dollars, roughto1:al.

13 Cotm1'. say that again.

14 aowlla1chwaa 1ft 1:be.at.?

15 A ~e sate contained nine'teen 1:housand,

16 eicJh1:hundred _fonr-one dollars i sixty-six cenu. And the

17 pu.r&eCOllt:aiDed t:WQhundreds1xty-three dollars. sJ.xty-aix

65

19

20 A

COURT: Now, the- 'total.

That. was in my head. ApparenUy, I
21 wasn' t too qaod.

22 MR. ROBINS, Judge,:t

23 offer -- 'these two bag. in evidence

24 at. t:h1. time. An~icipat.1ng an

25 objec:1:J.onof Counsel to that.



1

2

3

4

5

6

7

8

9

10

11
If"- 12

13

14

15

16

17
]8

19

20

21

22

23

24

25
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CO'U'M': I unders'tand

that these t\fO bags, then, accord-

ing to your testimony, se:;geanti

conta1nednineteen Uhousand,eight

hundred forty-one dollars, $ix1:y.

.ix cents.

COUR'l'J And again, gentl..-n.
did you want the Court to count. thLS?

MR. C. GORDON:No sir.

COURT: All right, is

there obj$Ction - I'm go.1.ng to

markthese 'two bags. I don't

know ••• has 901:.a1:. in it. I ••

going ~ mark.these i:wO bags as

Commonweali:h's Exhihit:a NJ.neand

Ten.
MR. F. GORD01!I:JUdge,

those ba9s are, in parUcul,ar,

are the subjects of our pre-tr1al

_tion, so 8Ubj,ect 1:0 'tho••

objections.
COtlR'l'1Yes sir. I don't

expect you to abandon the grounds

of the motion to suppress, 1:nlt--
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1

2

3

other than that.. is there any

object,ion?

4 COUR'l't All right,

5 C01lIQOnwealth •sExhibi ts N\Unber

6 Nine and Ten are admit:t*1 in

7evic1ence.
8 (At.this time,
9 the .bag's eonta1nJ.ng

10 money were received

11 and marked Commonwealth • .,

12 Exhibi't NuJnbersNine and

13 Ten.)

14 BY MR. ROBINS.

15 o Se.rgeant,wbat: elae did you find in

16 t:he safe?

17 A There •.•. a .-'tal. box in the s~e,

18 tha't conUiDed SODI8 old sUver, silver dollars, and one
19 paper fifty dollar btll, oversized bUl. I seized that along

20 'W1'thit. '!his was in 'the safe along with 1:hat. uw.Nnit. If'

21 I am not. mistaken, tMpio1:ure shows thisoan sJ.ttJ.ng in tbe
22 safe. in 1:heupper left.

23 (At this t.tme,
24 the met.al box 'WaS

25 exhibited 'to Mr.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Charles Qo%'don.)

MR. C. GORDON'. No

objection.
MR. RODINS. I ofter

this in evidence at. this t.:l.me,

your Honor.

COURT# I think. he said

no objeet.ion, Mr. GOrdon?

MR. C.GORDON: Right..

COURT.All right, we'11

mark this metal box -

MR. ROBINS= lUl r1g'ht.,

Sergeant..
COURT: As COII'InOnWeal ~ •8

Ex!b1bit: Eleven.
16 A I plac$d those envelopes in t:bere,

17 your HOnor, labels.
18' COURT:All right, sir,
19

20

21

22
23

24

25

as not.ed in the envelope, t:he box

:1. a t.in box,contains eight sllvEtr

dollars ,one 'ten. dollar gold p1ece i

.and one oldst.yle ii.fty dollar

Federal R$serve note.

All r~ht, sir. This

will be Commonwealth I sExhibit.
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1

2

3

4

5

6

7

8

9

10

11 ' BY MR. ROBINS:

~r Eleven. % unders1:and

there' $ no objeet:!on to this .•

MR. C.GORDON: ~o

objeet::Lon.

COURT: lUl right.

(A1:t1Us t.JJnet

the me1:albox and its

conten'ts were received
and marked CommottWea11:h' s

Exhtbit: l~r Eleven.)

Q12

13

14

15

16

17

18

19

20

21

22

23

24
25

Officer, I showyou theta.-

MR. C.. QORJ:)()N: What

&1:& i. that: fifty dollar bill,

Judqe?

MR. ROBINS: If you can

i.dent1fy 'that.

COURT.: 1914.

MR. C.. GOl'U)ON: Thank

you. And thetEiln dollar gold

piee.?
COURT: lSSl.

MR.C. GCmOON: Eighteen

what.?
COURT: lSSl.
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A

1

2

3

4

5

6

7

8

MR. C. GORDON: Thank
you, sir ..

I found these papers --
COURT: '!'hatwas beinq

in this particular lottery, if
indeed, it was a lottery, must go
back$QJ1le time.

MR. C. GORDON: I don't
9 believe they had lotteries then.
10 BY MR. ROBINS:

11

12

Q

A

What are those papers?
This is a title here, to a cadillac

13 coupe, 1969. I believe it is stamped October 3rd, 1968.
14 I found this interesting, in the fact nobody had been in the
15 safe for twelve years. There are some other deeds and papers
16 and property (indicat.ing), insurance policies and so forth.
17

18

19

20

21
22
23

24

25

MR. C. GORDON: No
objection.

MR. ROBINS: I offer
these into evidence at this time.

COURT: You said no

objection, Mr. Gordon?
MR. C. GORDON: No

objection.
COURT:All right, then
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1 this -- the notebook or file, I'll
2 mark Commonwealth. $ Exhibit Number

3 'l'W$lve, and so admit it inevidenae.

4 (Atdds t~,
5 the fU. was received

6 and marked C~ealth.s

7 Exhibit NtWberTWelve.)

8 BY MR. ROBINS *
9 Q All right, sergeant i What:., if anything,

10 $1.. tid yeu find?

11 A 'l'he back bedroom, wbilewai ting on the

12 wagon to p.i.dt up the safe, I found i:his in the chest: of

13 drawers. It:.'II two dreaJn books i and t.hey' rebasieally

14 apparatus or paraphernalia for lottery, and basically what

15 you do, if you have a dream, you supposedly look it up in

16 this book, and it gives you some hint 88t.O what nu:mber would

17 be a lUk.y nUlDhor for that particular day. I seized them

18 along with the telephone. direetoryand ~ 1ecJ4Jeri ledger

19 book.

71

20

21
22

23

24

25

MR. C. GORDON: No

objection.
MR.. ROBINS :1 JIICM)

to admit. these itema into ;evi-

&moe .t tb1s 1:ime, your Honor.

COURT: All ri9ht.
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13

14

15

16

17

18

19

20

21

22

23

24

25
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NOobj$Ction to this, gentlemen?

MR. CIt GORDON: No $,ir,

no objection.
CO'tJret": I t11 put the

books in the qlassine envelope

and mark the Whole thing Corrmon-

'W8Cl1tb. •s Ex1Ubit.Number Thirteen.

(At this time,

the glassine envelope

and contents were

2:'eceiV$d and marked

C~a1th.s Exhibit.

Number -rairt:een.)

MR. ROBINS: Also. at. this.

t..ime, your Bonor,i I move the ad-

mission of~s purse and the

enclosed wallet., and I believe,

also, it. contains a roll of five

dollars worth of d1mea.

MR. C.. GORDON: No

objec't.iorl.

COURT: '!'his purse. then,

'thea being no objection, will be.
Commonwealth's Exhibit NUmber

Fourteen. This larger brownpurse
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

containing, as indicated by the

COlmlOnwealth, s Attorney, what:

appears to be a five dollar roll
of dimas. ! '11 not ~pen that.

And a plastic billfold containing
a social security account card,

231-286-172, unde,r the nazne of

G4artru&!aPlummer, business card

of Geol:'geF. Dodsoni D-O-D-S-o-N,

Special Representative tor

Tidewater Automobile Association,
Automotive Association. That

seems ~ be all that. sin it.

All .right., the CC11IIIlOrtWeal1:h

Exhibit. Fourteen. '

(At t:his time,

the purse and cont.ents

were reaeived and marked

cotmnOnweal t.h•s Exhibit

Number Fourteen.)

MR. C. GORDON: can we see

22 the purse? wetll give it. righ't '.back.

23 Wewon't hold the Court up.

24 BY MR. ROBINS.

25 a sergeant: Haynes, Where was the safe
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1 located?

2 A In 'the back bedroom, lathe closet,

3 up under a scarf. It had a covel: over the top of it.

4 Q Which olO$et was this t sir?

5 A It' s in the back D8dro<ma. ''!'he same

6 room I found MrS. P1UJlD8r in, when I or1g1l\Al1y went in 1:b.e

7 house, the bedroom.

8 Q Is this the samecloset that the _

9 I withdraw the question. Wha't, if anythinq, ela. did you
10 find in that closet?

11 A That was all IseJ.zed in the cloaet.
12 There was alot:hJ.ng. I didn't seize any Clothing or anything.

13 Q And other 'than iden1:ifylDq 1:be coat

14 and t:he purse, 41dei'ther Mx:s. Plu.-r or Mr. Pl\1Ra8r make
15 any o'ther s'tatement i:() you?

16 A No, no.

74

17

18

19

20

21

22
23

24

25

MR. ROBINS. Alu!JWer.Mr •

Gordon'III questions, please.

MR. F. OORJ)()Nt JUdge t

I m1ght. note 'there are aomei~

in that purse that has been 1nU'o-

dueed into evidence, that. I t:h1Dk

perhaps 'the Officer did not aee.

There's acme credit. oards down1b.

the bottom, and perhaps, with the
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

notat.iona I don' to think I' mgoing

tor.ad. Allr1ght:.

MR.. F. GOlWON: Judge,

. at the proper tillWi, perhaps. with

'the COIIIIIlOl\-.alth '8 indulgence., we

m1ght;be able t.o ree.1ve those.

Cot.JRT I :t assume the"' 8
n.OobjecUon. we can take it up
when we .,t t:o it.. -that. is one

reaI!JonI read those numbers in the

record. I didn't see anypa~cuJ.ar
reason ~ keep them.

MR.F. QO:RDON'I All right.

17 BYMR. F. GORDON'.

18 Q SexgfiNmt Bayriea. With respea~ 1:0 the

19 s&fe you described, when you opened it. did tho•• pictures

20 refltlC't the order it was in Whenyou opened thea".?
21 A Yes.

22 Q '!'here were no extraneous papers or

23 oi:her ina1:t.ers that were lying around, litt.ering 'the safe?

24 A No, it vas not.
25 Q 'rhe money was in bundles -
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1 A Yes.
2 0 Youdesaribed. Did t:he buds that

3 are on the moneyin the sacks, i:oday, weret:hey around the

4 lIlOIl$yat the Ume you gOt it?

5A Yes.

6

7 not.ebook"-

8

9

10

11

12 ~ money?

Q

A

Q

A

Q

-Andwas th$- What we call, "lJ.:tUe

With the papers in it.

With the papers in it.

Yes.
And that was lying neatly in fxont of

13 A Yes.

14 Q And tb.e1"ewere no slips i wlith any such

15 as you described as 'being related to the numbers or the

16 lottezy that YQUd.escrJ.bedearlJAr, 1nthat safe ,any of

17 these little extraneouspieces of paper lyiDg aJ:OWl'ld?

18 NOt: in the s~., Do.

19 Q '.rhea were - there was ~ing else

20 that you, found in the safe ,besides what you ~. 1ni:rOduced

21 Ur.'$ and. descr1bed to the Court?

22 A That's correct.
23 Q IntrodUced in'to evidence. In going

24 over t:he iuma that. you found in the house, with reapect. 1:0

25 i1:emsthat you described as Thursday slips, and that kind of
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1 thing, they all app$aredto be in the samehandwri1:ing,

2 didn'1: i:heY?

78

3

4

A

Q

They did.
And there were no other st.at.emanu

5 made by Mr. and Mrs. Plummer, besides the one that you have

6 described today?
A7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24
25

,~ Just: the ones that I related today.

MR. F. GORDON: I have

no other questions of this wi1:ness.

COURT: Mr. RObins?

MR. ROBINS. I ha". no

further questions of 'this w1t:ness,

JUdge.

COURTI May Sergean1:Haynes

be excused, or do you want him to

return to .'the witneS8 room?

MR... F. GORDON: W. have

no objection -- he can - ..•

MR. c. GORDONI Be can

go about.his duty.

MR. RODINS s I have no
objee:t.ion to hi-a being excused,

sir.
COURT: All right.

MR. ROBINSi Call officer
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toslly in response to that.. I

feel our motion is well t.aken.
COURTs You at.tempt to

pu't Mr. Plummer sort. of in the

posit.ion of Mr. Charles Dickens

and Mr. Bumple. The law,

supposing the wif e operates at the

instruction of the husband. I
gueS8 we don't use that rule any-

more.

NO, gentlemen, I think

1:bere's suffioient evidenoehere,

at. dlis point, I'll have to d_y

your motion and note your exception

on behalf of Mr. Pl\1DllD8t'.

All right., the Coum1Onwealth

has rested.
MR. F. GORDON:JUdge, in

addition to i:he moidon with respec:t

t.o Mr. PIWllDer, we would, at this

point, renew, and on the bas!s of

the evidence before the Court., ask

that 1:he Court. find there 1s now

sufficient. evidence t.oground our
motionwith respect to all the
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items in the safe. I think it's
plain that, from all the evidence,
that there would be nothing to tie
any of that in with any lottery
operation.

If the Court could, were
to be inclined to find that the
fact there was a great deal of money
present, would in some way tie it
in, I think the condition of it,
the fact it was neatly bundled as
opposed to being thrown in, as to
be readily available for distribution,
would negate any inference that
could be -- could be given the fact
that this might be tied in, in any
way. I think all the evidence
pointed to the fact that this was
personal money, in no way related
to any operation that may have been
present.

And, I think, at this point,
that our motion should be considered
and should be granted at this time.
with respect to that as well.
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Ineidentally, I would throw 1n at

this point, that the moneyfound

in the purse be retumed as im-

properly seized, on the baaisof

the QU1<Uey ease, at. 59 South-

east 2nd, 52, where there, too,

someone .was involved in an operation,
was apprehended, and there was no

evidence as to the nature of the

money, so the Court could find there

was some way to tie it into the
operation. The Court found there

wasn't sufficient evidence ~allow
the moneyto be seized. 'the Court

of Appeals qranted the mot.iontbat

money found in the - found on a

person, be stz:u.cltin that ollse.

And, on that basis, we

would also ask that the moneyin

the purse be retumed.

COURT: Well, now, let me

ask you, Mr. Gordon, was the - the

purse in which the two hundred sixty-

three dollars, sixty-six dents was,

what you're talking about?
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MR.. F. GORDON: Yes

sir.
COUR'1': Wu that. purse

not t.he one in which this slip

marked Commonwealt.b' s Exhibit

NUmbersix was found?

MR. F. GORDON, I don' t

recall precisely Where-- I think

the money was in a smaller coin
purse, within a larger purse .•

COURT: Yes.

MR. F. GORDON: I don' t

recall 1:11.precise logistics of

the discovery of that pari:i.c:ular

'tap$.

COURT: All right., sir.

Mr. Robins?

MR. ROBINS: If the Court

please, on the motion, the cc:mnon-
wealth would cont.end, of couX'se,

subject. 'to the finding the Defendant.s

gull ty, t.o move the money be for-

feited.
COURT: We don' t get to

thai: for quite sometime.
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MR.ROBINS: I realize

that. your Honor. It' s the

cODIQOnwealth•s position as t.o

the moneythat was found in the

pUrse, if I am not. mistaken, the

Qu1dley case is the matter Where

the Court talked more about the

players of nw1lbers, as opposed to
the operators of lottery 41 I can't

remember the exact cit.at.ion of the

Riggin case, but I believe that

1s the case where the amount.of

money was found in a paper bag, with

a number of number ,slips, and the

Court. found, in that. case, 1:here

was sufficient e'V'idence to confiscate
the moneythat was found in the bag

with ~e slips.

As to the money in the

safe, the Commonwealth - the

commonwealth. s evidenoe is that

MrS. Gertrude plummer and Mr. Conrad

Plummer were operating a lott:ery

out at their residence, or Where

they were located at the time of
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the raid. 'l'hat no evidenoe of any

oi:her money was found , other than

in the purse and the safe. Inthe

operat.ion of the lottery requires

moneybe held on band to payoff

both the high-ups in the lottery .

operation, and to payoff the winners

amongthe players ••

FUrther, the statement.s ot
Mr. plUlllUE!r and Mrs. Plummer are

that the safe hadn't:. been opened 1n

twelve years.

COURT: well, I think Mt';o

plummer is quoted having said twelve

years, and Mrs.:Pl\Ull'ller as having'

said a number of years.
MR. ROBINSz Yes s:l.r,

I believe that's correct. In either
event, upon opening the safe, which

the Defendants were unabletc do,

according to their st&i:ements, we

find a nwnberof papers which the

commonweaJ.th1ni:roduced into evidence.

COURT: That's Ccmmonwealth

Exhibit Number '!'Welve.
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MR. ROBINS: Among the

paper is a car title for a
cadillac ,stamped by the Divi.sion

of Motor Vehicles, in. 1968. There

are -

COURTs Real estate t.ax

receipts fram 1970.
MR. ROBINS: A n.wnber of

other papers that WOuld indicate
the safe-- cont.rary to tbes~ate-
ment of t:he Defendants, bad been

opened recently, and in the ()pinion

of the Commonwealth,was continually

being opened to extract sums of

money, for payment in the operation

of 1:his lottery.

It •s the COII8OnweaJ.th 's

position that thecireumst.anees
surrounding this raid, and the
circumstances of the evidence found

and seized, is sufficient. to establish

this moneyis connected to the

lottery operation, and for that

reason, we adc.the Court to deny t:he

Defense' s motion to return the
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evidence.
COURT: All right,

sir, anything further?

MR. C. GORDON: Nothing

further.
COURT: The Court is

not sure, at this point, whether

the Defendants are layinq joint

claim to the funds in the safe,

or whether one or the other of

them is claiming it• I suppose

it wou.ld be impropl:tr, at this

point, to inquire, so I won't.

I think the motion that

the various items - the motion

that these funds be returned must

be denied, and with the exception,

as far as moneywe're talking abc:Nt.

now, with the exception of the

itamsin the small tin box. I-

I am notconvineed that ten dollar

gold piece and that gold cer1:ific:at.e
and those sUvar dollars have been

shown to have any connection with

what's been going on. At the proper
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time, they may be withdrawn.

As to the other items,

I think I must deny your motion,

and note your exception.
MR. C• GORDON: Call

Mr. Johnson.

ARTHt1R Y'0HNSON,called as a witness

92

11 ' by the Defendants, being duly sworn, testified as follows:

12

13

14

15 BY MR. C. GORDON:

DIRECT EXAMINATION

16

17

18

Q

A

Q

State to his Honor, your name, please.

Arthur Johnson.
What relaUon are you to .i:be two

19 Defendants here today?

20 A His wife 1smy sis~er. Hetsmy
21 brother-in-law.
22 Q I see. Now,iethere a elose relat:ion-

23 ship be'tWeen you aJ.l, are you friendly and seeeaeh other

24 often?
25 A Oh, we see each other often, yes sir.
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1 Q Now, prior to retirement from ~
2 ShiJ)Yardand all, What businesa did your sister and your

3 brother-in-law operate?

4

? store business.
Theywere !nthe -- cafeteria and

6

7 often?

8

9

o

A

Q

I see. Hadyou visited the store

Yes sir, I sure did.
All right, sir. Now,do you know

10 about what.year they closed the store?

11

12

13

A

o
A

Now --
went out. of busin.~s.

I say it was about. nineteen hundred

14 sixty-'three, somethinglike t.hat.

15 Q Did you have anything to do, at ~t
16 t.ime, with the closing of the store or -- the disposing of

17 the property that -- at the conclusion of their business?
18 'A No, I didn't have anything to do

19 with thai:.

20 Q Do you know anything about: the amount

21 they received from the sale of it?
22 A I don't -- know the amount - of

23 their receipt.s of the sale.
24 Q Do you know of any property they've

25 owned in the last ten or fifteen years?
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1

2

3

A

Q

A

Well, 1n the last t.en --
property.

My brother and her brot.hers and

4 sist.ers, own property in North carolina.
5 Q Did you handle the sale of it., or
6 the dist.ribut.ion of the proceeds from t.he sale?

7 A Well, I handled the -- the dist.ribu-

8 1:ion , proceeds from the sale.

Q9

10.

11

12

13

14

15

16

17

18

19

20

Do you know about what time --

l-m. ROBINS: I object

to this line of questioning.
It's gflttt:f.nqto be a little bit.
leading, ,men the witness re-

sponds to Mr. GOrdon' s question

exactly the same words Mr. Gordon

uses.
COURT: He can just; as

easily said yes. I think 1t 's

a leading question, leading line

of questioning, Mr. Gordon. Maybe

21 you can do it some other way.
22 BY MR. C. GORDON:

23 o Was there property in which was owned

24 joinUy amongyou, distributed amongthe heirs?
25 Yes sir.
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1

2 received?
3 A

Do you know how much your siater

My sister received f1ft thousand

A

Q

Q

4 dollars.
5

6

7

8

9

10

11

And about Whenwasthat:?

'!'hat was about. 1960 something.

Yes. Whenthe property.was •.•

COURTI What: year

did he say?

MR. C. GORDON: 1960

what:?
12

13

14

A 1960.
COURT: 19601

15 BY MR. C. GORDON:

16 Q

17 proceed8 of the sale?
18

19

A

Q

The proceeds were divided.

I see. Andyou visit.ed in the store
20 or in the house recently?
21

22
A

Q

Yes.
Did you notice in 'the house, what:

23

24
25

was in there, in the way of how the house was maintained

and- and do you knowanything aboUt what - they did with

the moneythat they received?
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1 A Well -
2

3

4

5

6

7

8

9

10

11

12

!me ROBINS: Judl.a,

I •mgoing to object. t.o that

question, unless Mr. GOrdon

canest.ablish that. anything

Mr. Johnson can ust1fy 'to is

not. hearsay.

MR. c. GORDoN: He

said he was his bt'o'ther and

sist.er.

COURTI He said he ob-

served the i:hing. I 'think .t.1:'8

13 a pretty broad question, but. -

14 I'll leave that to Mr.Gordon.
15 BY MR. C. GORDON I

16

17 right?

18

19

20

21

22

Q

A

o

A

In 1960, the est.ate was divided ~p,

Yes.
Howmuch did your sisto.r get, if you

I knowshe got: :£1". thousand dollars.

All right. i do you knowwhat. she did

23 with the money?
24

25
A

o
What she did with it.?
Yes.
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1 A Well, ahe had 1:he thing' cashed and

2 carried the money home.

3

4 home?

5

6

7 in the home?

8

9 qot..
10

Q

A

Q

A

Q

All. right.. Have you visit.ed in the

Yes, I visit.ed in the home.

What.fum! 1:Ure, or what. did you see

Did you see any fum! t.un or anything

11 ' from the st.ore Oat. was brought into the home?

12

13

14

15

MR. ROBINSt I object:

to that., your Honor, as leaci1ng,

again.

16 questions have been leading, but -

17 BY MR. C. GORDONt

18 Q All right. Now, do you knowof any

19 other moneythat. she received in the last. tc or twelve

20 years?

21

22
23

A

o
A

Well -

Anyproperty she's owned?

Well, aft.er the sale of property, my

24 father left her money,cash.
25 o How much was that.?
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1 A That waa in the amount of about three _

2 about. four thousanci (k)llars.
3

4 that money?

5

o

A

I see. Do you knowwhat she did with

she carried it home.

6 0 'Whenthey ran the store, did you

7 notice in what condition or what manner thttYcattied on

8 their business?
9

10
A

Q

Well, they carried on -- yes.

What manner did t:hey aarry on the
11 'business?

12 AThey carried on the manner - the

13 business in decen1: fashion. They didn't have _

14 Q What sized store was it?

15 A Oh, ti\e store,some1tl1J.nq abou1:_

16 I'd say approximately fifty or .sixty fee1: long, and abou1:

17 about thir'ty feet wide, X inlag.1ne, yes.

18 OX see, and did they run and o~rate

19 the business theme.l ves?
20 A They did.

21 Q And thea, you know of, approximately

22 in 1960, of nine or ten thousand dollars _
23

24

25

A

o
A

Ob, yes.
'!'hat she received?

Yes.
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1

2

3

4

5

6 BY MR. ROBINS I

MR. C. GORDON: You

may inqu!re.

CROSS EXAMINATION

7 Q What.kind of store did your sister

8 run, Mr. Johnson?

9 A Sbe operated a grocery 81:Ore and

10 cafeteria, combined.
11

12 did?

13

Q

A

Do you k.now how mu.ch weihes8she

Oh, well, I'd say she d!d-- I don't.
14 know exac~ figure, howmu.chbusiness abe did. It:' s kinct of

15 hard for me to calculate ~at.
16 o You say she received an inherit.anae

17 of five thousanddollars, in 1960?
18

19

20

21

22

23

24

A

o
A

Q

A

Q

A

Yes.
Howwas tihis paid, if you 'know?

It was paid in a lump sum.

Was it paiel by check?

check.
And what. did she do with the check?

Shehad to get. the check cashed at
25 People Trust Company,at Rocky Mount, North carolina, and
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1 brought the check to have it cashed.

100

2 Q When she cashed the check, what kind
3 of money did she get from it?
4

5

A

Q

What kind of money?
Did she take it horne in one dollar

6 bills, five dollar bills, ten dollar bills?
7 A The dimension was high and they had
8 small dimensions. So far as -- getting -- a good amount for
9 the property, they wouldn't pay particularly small money.
10 It was mixed.
11

12
Q

A

Were there any hundred dollar bills?
Now, I -- I don't know -- probably

13 had hundred dollar bills too, yes.
14

15
16

17

18

19

20

21

22

23

COURT: Now, Mr. Johnson,
let me say, you are in a rather
uncomfortable position. If you
don't know, don't guess. If you
know what the denominations are,
allriqht. If you don't know,
tell him you don t t know.

Do you know what the
denominations she had the money
in?

24 A I don I t know the exact I what
25 denominations she got the money in.
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1 BY MR. ROBINS:

101

2 Q Mr. Johnson, how long has your siater

3 lived on Hemlockstreet?

4 A My sister lived on Hemlock.Street

5 about -- oh, I'd. say about thirty years. Maybea little

6 more. I don't knowabout that.. It has been a long t.ime.

7 o Did she live there 'Whenshe was

8 operating this business?
9

10

11 ' then?

12

A

o

A

Ves.
She has con'tinued to live 1:here since

Yes.
13 0

14 A

15 0

16 income is now?

17 A

18 income is.

19 Q

20 A

21 Q

22 A

23 a
24 A

25 Q

Do you knew how old your sister is?
Yes.
Do you know what her major source of

Well, now, I don't -- know what her

Do you know if she' s working now?

No.
You don' t know, or is she worki1'19?

Is she working?

Yes sir.
Nope.
Mr. Plummer work1ng?
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1 A No. NOw, Mr. P1UJll'l1Gr- now, 1 know

2 he sella egg. about, and things like that. JUst a little

3 minor something.

4 0 Whatdoes your sister live on then?

5 A What: she lives on?

102

6 Q Yes sir.
7

8

9
~

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24
25

A By the time we get through issuing

the family gives -- appropriates Sdtaething' for her and -

and maybe, that t a all 1 know.

Q What family is ~is?
A What did you say?

o Which family?
A Her family. Me and my -- and lIlY --

aunt.s and things.

Q Is there anything 1!1te ten thousand

dollars in the lU1: t.en years?

A Wha1:?
Q Haveyou given her anything like ten

thousand dollars in the last ten years, all 'tOgether?

A No, 1 don' 1:.think 191ve her -

given her - anything like that. Andso far, I didn't -

being my sist.er, I didn' t try 1:0 -- to keep the figure, keep

the figure about wha1:I give her. I just gav.her JDOney.

Q Did you give it to her on a regular
basis, or just occasionally?
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1

2

A

Q

No, not a regular basis. Occasionally.

In what amount of money, uSUally, was

3 it thai: yotl gave her?

4 A Well, :c \>1bu1dgive her anywhere from

5 five 1:0 ten, fifteen dOllars, things like that.

6 Q You testified quite a bit about your
7 sisterts financial affairs. Did yoU ever see your sister
8 open that safe?

9

10 the safe, yes.

11

A

Q

Occasionally, I sawmysister open

Andwhenwas the last time you saw

12 her open the safe?
13 A The last. time I sawher open the

14 safe, was, I think it. was 19 -- I mean 1962, in September,

15 I think.

16

17

18

19

20

21

22

23

24
25

0 1962?
A '12.
Q '721
A .72, pardon me.
a When she opened theaafe, did you see

in it?
A Oh, I could seQ in it.
Q What. did you see in 1t.?
A Well, she had money in there.
Q How much money , could you tell, a J.ot
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1 of money or a lieU. money?

104

2 A Well, it was -- well, it was a lot of
3 money. A lot of money.

4 o since that time; have you cont.inued

5 to give her money?

6 A Well, since that tim.e, I've cont.ri-

7 buted some, yes.

8

9

o
A

Why?
Well, it's my sister, it. was

10 occasionally to give her somemoney.

11 Q If you' re supporting her, and she had

12 all the moneyin the safe; what. did you need to give her

13 money for?

14 A Well, shedidn' t have 1:hemoney all

15 the time when they took the safe out.
16 Q While you were there at the Plummers'

17 house, these manyvisit.s you made, did you 4Wer see your

18 sist.er or her husband writing any nu.mbers?

19

20 haven't seen.

A No; I haven't seen that. That. I

21

22

23

24

25

MR. ROBINS: I don't

have any further questions.

Judge.

MR. C. GORDON: No

quest.ions.
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1

2

3

4

COUR'l't .:rust a minute.

You said your sister and.her
husband closed the:Lr business,

Wha:t, in -- 1960 --

5 A I dont tknow when,enactly.. It was

6 until the sixties.

A

7

8

9

10

COURT: When was it?

I was thinklng1n 1963.
COURT: And .be got

the estate from 19607
11 A she got somein the es'tate ~ 1960,

12 yes. My fa'therdied in '59. ~ had a year ~ion for

13 "probase", and then after that,it was - division.

14

15
COURTt And what other

funds has your sister got-tenth.'

16 A Well, myfather gave her somereal

17 estate, and she sold that, and he gave ber somemoney--

18 put. it in 'the bank, and she drew it out and cashed the check.

19

20
COURT: Your father died

When?

21

22
A 1959.

COURT: So he was dead

23 before 19601

24 A Yes, but you see, after the will was

25 probat.ed, we just couldn I t get the money in 1959. He died --
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h.• JOHNSON

1 June 21, 1959.
I

10

2

3

4

5

6

COURT: If the large

amount of money was in the aafe_

was a series of 1969, it WOUld
be hard t;o s.ay that:. money came

from 'there.

7

8

9

A

A

19591
COURT; '69.

10

11

12

13

COURT: '69. The bills
I have in myhand were printed

in 1969. would you say that came

from the sal.a of the restaurant?
14 A Well, I don't:. know, now -
15

16

17

18

19

20

21

22

23

24

25

COURT:All riqht.

That's all I have.
MR. C. GORDON: No further

questd.ons.

.•....•.

GgRtRUpEPL~B, called as a witness

in her ownbehalf, being duly sworn ,test.ified as follows t

DIRECT EXAMINATION
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1 BY MR. C. GORDON:

2

3

Q

A

State to the court your name, please.
G~rtrude Plummer.

4

5

6

o
A

Q

And, Gertrude, how old are you?
I'm sixty-five.
Now, will you tell the Court here,

7 were you formerly in business, prior to the time when you
8 were arrested? Were you formerly in business?
9

10
A

o
In business? What do you mean?
Did you ever operate a business;

11 ' there has been testimony --

And how many years did you operate

Next to IDe._

Right near where you live?

Where did you have your store?

From '45 until '60.

Yes.

Yes, yes.A

Q

A

Q

A

Q

the store?
A

Q '45 to '60. And what type of business
did you,have there, grocery business?

16

13

15

14

12

18

17

19

20

21

22

23
A

part of the time.
Grocery business, and we sold beer,

24 Q And -- how did you carry on your
25 business? Was it cash business?
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1

2

A

Q

Oh, yes.
I see. And when delivery is made,

3 how did you pay for them?
4

5

A

Q

Cash.
I see. NOW, there has been evidence

6 here that there was a safe in your home.
7

8

9

10

A

Q

A

Q

Yes.
How long had you had that safe?
Ever since 145.

I see. Was that safe formerly used
11 ' in your store?
12

13

A

Q

Yes.
Did you have it moved to this house

14 when you moved over there?
15

16

A

o
Yes, indeed.
All riqht. Can you tell the Court,

17 what did the nineteen thousand dollars that they found there,
18 represent, as far as your estate is concerned?
19 A Well, part of that money, I babysat,
20 and I do day work, when I can get it.
21 Q There has been testimony here, about
22 an estate, money that you inherited. Will you tell the
23 Court--
24
25

A

Q

Oh, from my father?
Yes.
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1

2

3

A

Q

A

Yea.
How mueh <lid you •• 1:?

Oh, five thousand, and then -- he lef1:

4 me some money in the bank.

5 Q All right., wha't did you do with that:

6 money, when you got: it?

7 A I put it in my safe.

8 Q And ia that Where you kePt all the

9 rooMyyou had in this world?

10 A Yes.
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q All right.. Now,wlllyou tell us,

:fUrther, about any other JQOney ithat. you migh't bave 1nheri~

or came 1nttoyour hands?

A well , I sold my property.

Q Where the store was located, did you

sell that. property?

A Yes, I sold the- you 'knoW- the

operation.
Q will you t.e1lthe. tell 1:he court.

what you got for the.ale of the property, whenyou sold it?

A All together, just: about five
t:housand.

Q I see. Now,will you t.ell the COurt:~

where is your income derived from i:oday, you and your husband?

Is h. - ret.ired from social. seeuri ty?
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1

2

3

4

5

6

A

Q

A

Q

A

Q

Yes, y*8.

Yos.
Do you draw social secu.ri ty?

Yes.
ISH. 'lhat' s the wayyou ma1nt.ain

7 yourself, you and your hU$band?

8

10

A

Q

sure, c>n1ywhat my brother gives me

Youi:ell the COUX't thai: .'WaS your

11 ' li1'8'$ SllVing in that. safe?
12

13

14 from?
15

A

Q

A

All I 101:.

Wheredid the tift.ydoUar bill come

It: came from myfat:her. He gave 1:hat.

16 'to mea week.before he died.

17 Q Andwhered1dthe ten dollar gold

18 piece come from?

19

20

21

22

23

24

25

your husband?

A

Q

A

Q

A

o

It came from him.

I see.

He gave meboth of them.

trbat. was the life savings of you and

Yes.
That.'s the same aafe you had across
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1 'the street?

111

2 A Yes, yes.

3

4

5

6

7

8 BY MR. ROBtNSa

MR. C40 GORDON: YOU may

inquire. Mr. commonw$alth Attot:ney4O

CROSS EXAMINATION

9 Q Mrs.. PIUJDmi$r, youan4 your brother

10 have testified you got: five thousand dollars in 1960, from
11 the sale of someproperty you inherit.ed from your father,

12 is that. correct.?
13

14

A

o
Yes.
Than. you got. three o%'four thousand

15 dollars that. he left. you in the will, is that. right.?

16

17 Q

Yes. four thousand dollars.

And then. you sold 'the- s'tore. you qot

18 another five thousand dollars?

19

20

21

22

23

24

25

A

Q

A

o
A

Q

A

What year did you sell the st:ore?

sell what?
Whatyear did you sell the store?

So, in 1960 -

1960.
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1 Q 1960 orthenabou'ts, you had. :fourteen

2 thousand dollars?
3 A

4 Q And the rest of this money, you say

5 the remaining five thousand dollars came from your brOther

6 and from.babysi~t.ing?

7 A JUst babysit ..tJ.ng, just. any kind. of

8 extra work 'thai: I could get..

9 Q What have you been liv!nt;r on, Mr$.

10 PlUlllQ8t? Howhave you been liv1nq? Whopays for your food

11 and your clothing?

12 A well, rrr:t brothsr- helps me; and then,

13 the extra money that I get babysit.t.ing, ironing.
14 Q How much money WUld.you say you mado

15 in the last. ten years?
16

17

18

A

Q

A

I don'1: know exacUy.

Have you filed an inccmte tax return?

No, because I over age, and I don't

19 have to file it.
20 Q Whenwaa the last. t.ime you filed a:

21 t.ax return?
22 A Well, wafiled, somet.ime me and rtt:y

23 husband filed together, whenhe fUed.

24 Q All these number slips, dream books,

25 and i:his other stuff that - Sergeant Haynes bxc>ugbtin1:o
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1 COurt 1:111. l!IO.rn1ng. Where <lid izheycome fr.'
\.

2 A He .got them from my house.

3 Q HowdLd they get into your house?

4 A somebody left: them there. I gues••

5 Q You don' t know bow .they got. there?

6 A I say $~ left. t:hem.

7 Q Do you know Who that. somebody was"

8 A WhenI$ee the person. I just know

9 the person. I dem't know their name.

10 Q YQudon't 'knowhis name?

11 A NCh

12 Q Did he leave them there acc1C1ent.ally.

13 or did he 1.-. ~ there on puX'pOSe?

14 A I COUldn t ttell you that.

15 Q What did he leave them. theh for?

16 A JUst because he had th.- and 1.£t
17 t.hem t'bere. I gueas.1 don' t know.

113

18

19

20 books.

21

Q

A

Q

Do you kno'WWhat. they are?

sure, they're number boob. Dream

But. you d1dn' t. part1cd.pa'te J.nany

22 of them?

23 A I looked throu,h ~ sometimes.

24 Q Youdidn' t partie1pate in the

25 operation, is that: right, is that what:you're t:ellinq the
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1 court?

114

2

3

A

o
I didn't say that.

Do you pa.rt.icipat:e in th. operat.ion

4 of the lot.t.ery?

5 A No, I don't participat.e1n it, but;

6 that' s what they got. me for.

7

8

9

10

11

MR. ROBINS I I don' t

have anyotherqu.s~1ons, JUdge.

REDlREel' EXAMINATION

12 BY MR. C. GOROONt

13

14

15

16

17

18

19

Q

A

Q

A

Q

A

Q

You play numbers fINery day?

What.?
Do you play the numbers )"OUrself?

No.
All right.

20 social security?
21

22
A

Q

I guess around sixt.y ••tau'ee dollars 0

How aauch does your husband. get. each

23 month from social security?
24
25

A

Q

I don't. knoW exactly how IllUch he gets.

ne does get acetal security?
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1

2

3

4

A

Q

A

Yes.
You and he together, both?

Yes, yes.
MR. C. GORDON: The

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

court. wish to inquire?
COURT: No, I don't

think so.

MR. C. GORDON: St.ep

down. We rest, your HOnor.

COURT: All right.

MR. ROBINS: '!'he Common-

wealth has nothing in rebuttal,

your Honor.

COURT: NO rebuttal.
NO rebuttal. All right, gentlemen,

I'm prepared to hea.r whatever you

want to say concerninq,about. it.

MR.• ROBINS: JUdge, I

reaerve my closing remarks in

rebutt.al.
COURT: All right.
MR. F. GORDON: JUdge,

we would simply renew, of course,

note all object.ions have been
previously made, these are preserved.
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Abandoned. or not ••

We would speeifieally
renew our motion, at this time,

our motion. \o,!threspect to the

ret.urn of the ninet.een thousand

plus dollars in the safe.. Again,

rei terating, that the Commonwealth

has rnadeno connection whatever
between this moneyin the safe,

loekedaway, and any operation.

The Commonwealth's only elaim with

respect to that money, 'WOuld be

that there is a lot of it. But
the faot that it was bundled neatly,

the fact that it was not connected
in any waywith any slips or any

other part of any operation that

they would allege, the fact. it was

behind these personal papers, pUed

up very neatly, at the back of the

safe, everything about the thinq-

about the money, circumstantially

belies any effort to try to tie it
ini::o the operation.

There has been testimony
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from the Defendants, this is the

life savings. The money has piled
up from several large sources for
a while, perhaps piling up slowly

very recently. The Commonwealth,

by his own cross examination, counted
up fourteen thousand in -- in the
back, piling up, and that just
leaves the -- the last few year.s to

slowly inch the total up.
COURT: Under the testimony

given by Mrs. Plummer, that fourteen

thousand would have all piled up by

1961, rig-ht?
MR. F. GORDON:Yes sir,

and by the -- I think the Court

could -- determine from the demeanor
of the witnesses, and the general
nature of the business as described,
that this would be the kind of

operation or these -- these Defen-
dants are the people who would,
indeed, keep this money in cash and
keep it in a safe.. sensing, not
trusting banks, that kind of thing,
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allowing the moneyto pile up•.

perhaps not the wisest course we
would have taken to avoid interest,
all the benefits of investment,
but certainly not incredible, with
respect to the background of these
wi tnesses, and it is credible to

assume that's What they have done
with their life savings, they have

allowed it to accumulate in this

safe.
Thera's nothing that the

commonwealth has, ties that -- ties
that money to any kind of operation,
and everything about the physical
apparatus belies any connection.

Again, present with money
that the Court has indicated it will
very likely find was not -- could

not conceivably have been involved
in the operation. There was the box
that the Court seems to indicate,
feels could not be tied in. There

just above the -- the pile of cash
we're talking about.
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That pile, again, stuck
behind other items, not -- free

and out and available, ready for
quick distribution, as the Common-
weal~ would try to imply.

I think all those factors
taken into account, the Court must
recognize that this is, indeed,
exactly as the Defendants have said,
this is money that has piled up over
the years, this is, indeed, their

life savings, not tied to the
operation in any way,and for those
reason.s, we ask that the, particularly
that money, be returned and not per-

mitted to be forfeited by the state.
e1R. ROBINS: If the Court

please, the Defense would have the

Court believe that -- the Defense

have been piling this money up little
by little, put fourteen thousand

dollars in there in 1960, just let
it sit. I think the -- the date,
the series of the bills would belie
that. Accumulate that amount of
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moneyand leaving it sit, assuming,

of course, they didn' t spend any of

it, both Defendants are retired, no

longer working, and have been So for

quite sometime, Mrs. Plummer does

babysitting, day work, they live on
social security and handout fram
their brother. Thebrother has 1:e8-

tifiedbe 9ives them money occasionally,
even though he sees the vast amount
of moneythey have in the safe.

Now, I would submit to the

Court, that that -- to have the Court

believe that, 'WOuldbe- straining

the Court's, or straining the

credibility of the witnesses.

Mrs. Plummer has further
testified she's not operating the
lottery. She just happenedto be

there when the mancame and left the

material, although SOD.U!t of it found

its wayinto her coat, into her back

bedroom.. The Commonwealth is not

familiar where Mrs. Plummer receives
visitors, but it doubts very seriously,
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this unknownparty who she can

identify only on sight, happened
to leave all these items in the

back bedroomo

The COIJIDOnweal t:h considers

that this moneywas, in fact, the

proceeds of the lottery operation,

and would, therefore, move'that

the -- upon a finding of guilty,
move that the items be forfei t.ed.

MR. F. GORDON: Judge, in

response, it's true that the. Court

did not.e that someof the bUls bear

the year, 1969. However, Ioot.ed

t.hose bills as well. I didn't. have
time to go through the bag with care,

but I not.iee there was one bundle,

near the top, that did have a number

of recent bills.

COURT: Most of them that

I have looked at. Of course, there

are all sorts of them, but a large

numberof them are 1963 or 1969 issue.

'l'here are earlier bills in there.
MR. F. GORDON: I not.iced
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a substantial numberin other

piles further downin the bag,

that were fifties and other years,

so I don't believe that, in it-

self, cuts against an~ing the
Defendantshave said. weknow

they have been accwnulatinq, by

their testimony, over the years,

slowly, since the -- the early

sixties, when-- the largest bul.k

cameinto their possession, but

there's certainly nothing incredible

about a fewof the bundles of 1969

bills, under the testimony0

So, I don't think that

should be taken largely into account,

in deter.m1ninqthat this moneywas

not apart of any illegal operation,

bu't rather, as indeed has been, the

life savings of the Defendants.

COURT:All right, gentle-

men, the evidence has been presented

concerning these charges. We deal

with the -- criminal st.andardof

proof beyonda reasonable doubt.
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MR. F. GOROONl perhaps

before -- you makea ruling, I

should reiterate, on the basis of

Mr. Plummer,that once again, now

that the -- all the evidence is

in, the Court is dealing with the

case in equipoise, rather than

viewing the case in the light most

favorable to the commonwealth.

Perhaps it should review its position

with respect to Mr. Plummer. Per-

haps at the end of the COZlIDOnwealth. s

case, the Court.was reviewing the

case most favorable to the Common-

wealth, perhaps giving themevery

possible inferenoe. the Court could

have found there was enough to get

by with a motion to strike, and at

this point, the evidence is in a

different posture.

1 hope the court wouldbear

our pos!tion in mind, wi.th resPeCt

to that motion to strike.

COURT: Yes, I' m not un-

mindful of the position. I think
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the evidence establishes, beyond a
reasonable doubt, that a lottery
of the kind commonly called numbers,
games, numbers racket, was being
conducted on the premises of Mr.
and Mrs. Plummer. The evidence is
clearer as to Mrs. Plummer, than
it is to Mr~ Plummer. But in view
of the Court, the guilt of both has
been established.

Mrs. Plummer, if you will
stand, please.

(The Defendant
complied with the
request of the Court.)
COURT: Gertrude Plummer, the

Court has heard the evidence con-
cerning the charge against you, and
find you guilty of the offense set
forth in the indictment.

Now, you gentlemen wish
this referred to -- to a probation
officer, or not? You may have a
seat, Mrs. Plummer. Weill defer the
question of sentencing for a minute.
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the state Penitentiary of this State.
The Court suspends execution 'of that

sentence for a period of three years,
conditioned upon your good behavior.
You may have a seat.

Gertrude Plummer,upon your

conviction, the Court sentences you

to serve a ter.m of two years in the
State Penitentiary of this State.

Andcommits you for service of that

sentence, to the State Industrial

Farm for Women. In your case, also,

the Court suspends execution of that

sentence for a period of three years,

condi tioned upon your good behavior.

I'm going t.o ask Counsel to
inst.ruct these Defendants as to What
good behavior means~ Because I don't

want any question about it if this
ever happens again.

Have a seat, Mrs. Plummer.
Now, we come to the other

matter, gentlemen. About the funds

here. The Court has already indicated
that the metal box, markedCcmmonwealth's
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Exhibit. Number Eleven, and its con-
tents, fifty dollar g'old certificate,
eight silver dollars, one ten dollar
gold piece,. does not appear to this
Court, under the evidence, to have
been involved in the operation of
this lottery, and when that item is
no longer needed as part of the

record in this case, it may be with-
drawn.

certain of the other items
submitted in evidence here, there
are things like insurance policies,
that are still in force, automobile
policies, automobile title certifi-
cates, when these items are no longer
needed as part of the record in this
case, they may be withdrawn. If
they Ire needed in the meantime, per-
haps Counsel can agree on some sort
of substitution and certified copies.

The larger funds involved,
the nineteen thousand eight hundred
forty-ona dollars; sixty-six cents,
in these two bags here, and the two
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hundred sixty-three dollars, sixty-
six cents, which is in the other
purse, under the evidence in this
case, have been proven in the
operation kno't>mas the numbers game

or number racket, and are forfeited
.to the Commonwealth of Virginia.

The Clerk is instructed that these

funds are to be recounted, at the

bank Where they are to be kept.

They are not to be changed for other

bUls, but they are to be recounted,

and these exact bills and currency
are to be kept in a safe deposit box,
in the National Bank, until they are
no longer needed as part of the record
in this case.

I will assume, gentlemen,
you wish to note some exceptions

and maybe somemotions. I think this

is the proPer time to do it.

MR. F. GORDON: Judge, we

note exception to the Court I s ruling.

At this point, with respect to all

matters, and we would note our appeal •.
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at this time.

COURT: All right.
MR. F. 'GORDO:N': I don' t

know-- except for -- .thematter
of the i terns that we may wish to

discuss with the Commonwealth,as

far as withdrawal is concernad, I
don't know that thare are any other
motions we would make.

COURT: All right, sire

(The case was
then eoncluded.)

- - - 000 - - -
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Circuit Court of the City of Hampton, Virginia, on Friday,
the twenty-second day of June, in the year of our Lord one
thousand nine hundred and seventy-three.
**********

Commonwealth

********** **********

vs.
Conrad Plummer

Felony- Viol. of Section 18.1-340
(Operating a Lottery)

This day came the Assistant Attorney for the

Commonwealth and Conrad Plummer (born May 1, 1894), who

stands indicted of a felony, to-wit: violation of Section

18.1-340 (operating a lottery), who appeared in Court

according to the condition of his recognizance.

Whereupon the accused was arraigned and after

private consultation with Charles H. Gordon, counsel Of

his own choosing, pled not guilty to the indictment, which

plea was tendered by the accused in person, arid thereupon

the accused after having been first advised by his attorney,

waived trial by jury and with the concurrence of the

Assistant Attorney for the Commonwealth and the Court, here

entered of record, the Court proceeded to hear and determine

the case without the intervention of a jury as provided

by law; thereupon, two written motions having been previously

filed, one to suppress the evidence obtained by the search

warrant and the other to suppress and return improperly

seized items, and the same having been argued by counsel,

the Court doth deny the motion as to the search warrant,

78a



79a

to which ruling of the Court the defendant, by counsel,

excepted, and doth continue until all the evidence is in the

motion to suppress and return improperly seized items; and

the Court having heard all the evidence of the Commonwealth,

the defendant, by counsel, made a motion to strike the

evidence on the grounds orally assigned and made a part

of the stenographic record of this case, which motion the

Court doth deny and to which ruling of the Court'the

defendant, by counsel, noted his exception; and thereupon

the defendant, by counsel, renewed his motion to suppress

and return the improperly seized items, which motion the

Court doth grant as to the items in the tin box, consisting

of eight (8) silver dollars, one Ten dollars ($10.00) gold

piece, and a Fifty dollar ($50.00) gold certificate, and

doth deny the motion as to the other items, to which ruling

of the Court the defendant, by counsel excepted; and having

heard all the evidence the defendant, by counsel renewed

his motion to strike the evidence of the Commonwealth and

further renewed his motion to return the sums of money and

the other items improperly seized, which motion the Court

doth deny and notes the defendant's exception to the ruling

of the Court.

And the Court having heard arguments of counsel

doth find the accused guilty of violation of Section 18.1-340

(operating a lottery) as charged in the indictment, and ascer-

tains his punishment to be two (2) years in the State

penitentiary.



Clerk

And it being demanded of the accused if anything

for himself he had or knew to say why judgment should not

be pronounced against him according to law, and nothing being

offered or alleged in delay of judgment, it is accordingly

the judgment of this Court that the said Conrad Plummer be

and he is hereby sentenced to PQnfinement in the penitentiary

of this Commonwealth for the term of Two (2) years, the

period by the Court ascertained as aforesaid, and that the

Commonwealth of Virginia do recover against the said Con-

rad Plummer its costs by it about its prosecution in this

behalf expended.

And it is further ordered that as soon as possible

after the entry of thi~ order the prisoner be removed and

safely conveyed according to law from the jail of this

Court to the said penitentiary, therein to be kept, confined

and treated in the manner provided by law.

The Court certifies that at all times during the

trial of this case the accused was personally present.

This sentence is not to run concurrently with

any sentence of this Court or any other Court.

Whereupon the Court doth suspend the foregoing

sentence for a period of Three (3) years on the condition

that the defendant be of good behavior and not violate any

law.

Copy Teste:

Is/G. M. Gibson
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Circuit Court of the City of Hampton, Virginia, on Friday,
the twenty-second day of June, in the year of our Lord one
thousand nine hundred and seventy-three.

**********
I

Commonwealth

********** **********

vs.
Gertrude Plummer

Felony - Violation of Section
18.1-340 (Operating a Lottery)

This dai dame the ASsistant Attorney for the

Commonwealth and Gertrude Plummer (born ~pr. 25, 1914),

who stands indicted of a felony, to-wit: violation of

Sec. 18.1-340 (operating a lottery), who appeared in Court

according to the condition of her recognizance.

Whereupon the accused was arraigned and after

private cons~ltation with Charles H. Gordon, counsel of

her own choosing, pled not guilty to the indictment, which

plea was tendered by the accused in person, (3.ndthereupon

the accused after having been first advised by her attorney,

waived trial by jury and with the concurrence of the

Assistant Attorney for the Commonwealth and the Court, here

entered of record, the Court proceeded to hear and determine

the case without the intervention of a jury as provided by

law; thereupon, two written motions having been previously

filed, one to suppress the evidence obtained by the search

warrant and the other to suppress and return improperly

seized items, and the same having been argued by counsel,

the Court doth deny the motion as to the search warrant, to

which ruling of the Court the defendant, by counsel excepted,

and doth continue until all the evidence is heard the
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motion to suppress and return improperly seized items;

and the Court having heard the evidence of the Commonwealth,

the defendant, by counsel, renewed her motion to suppress

and return the improperly seized items, which motion

the Court doth grant as to the items in the tin box, con-

sisting of eight (8)silv~r dollarsi one Ten dollars ($10.00)

gold piece, and a Fifty dollar ($50.00) gold certificate,

and doth deny the motion as to the other items, to which

ruling of the Court the defendant, by counsel, excepted;

and having heard all the evidence, the defendant, by

counsel, renewed her motion to str.ike the evidence of the

Commonwealth and further renewed her motion to return the

sums of mon~y and the other items improperly s~ized, which

motion the Court doth deny and notes the defendant's excep-

tion to the ruling of the Court.

And the Court having heard arguments of counsel

doth find the accused guilty of violation of Section 18.1-

340 (operating a lottery) as charged in the indictment, and

ascertains her punishment to be Two (2) years in the State
penitentiary.

And it being demanded of the accused if anything

for herself she had or knew to say why judgment should not

be pronounced against her according t~law, and nothing

being offered or alleged in delay of judgment, it is

accordingly the judgment of this Court that the said

Gertrude Plummer be and she is hereby sentenced to confine-

ment in the State Industrial Farm for Women for the term of
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Two (2) years, the period by the Court ascertained as

aforesaid, and that the Commonwealth of Virginia do recover

against the said Gertrude Plummer its costs by it about

its prosecution in this behalf expended.

And it is further ordered that as soon as possible

after the entry of this order the prisoner be removed and

safely conveyed according to law from the jail of this Court

to the said State Industrial Farm for Women, therein to be

kept, confined and treated ih the manner provided by law.

The Court certifies that at all times during

the trial of this case the accused was personally present.

This sentence is not to run concurrently with any
sentence of this Court or any other Court.

Whereupon the Court doth suspend the foregoing

sentence for a period of Three (3) years on the condition

that the defendant be of good behavior and not violate .
any law.

Copy Teste:

/s/ G. M. Gibson Clerk.
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VIRGINIA

IN THE CIRCUIT COURT FOR THB CITY OF HAMPTON

COMMONWEALTH OF VIRGINIA

v.

CONRAD PLUMMER

and

GERTRUDE PLUMMER

NOTICE OF APPBAL AND
ASSIGNMENTS OF ERROR

NOTICE OF APPEAL

Kindly take notice that the defendants intend

to appeal from a final judgment order of conviction entered

in the above cases on June 22, 1973.

ASSIGNMENTS OF ERROR

* * *' *
3. It was error for the Court to overrule

defendant's Motion to Suppress on the ground that the

search warrant issued in the above case was issued improper-

ly in that the affidavit in support of said search warrant

failed to set forth probable cause for the issuance of

said warrant, in violation of Def endant 'Sr~ghts under the
. \

Constitution of Virginia and the Fourth and Fourteenth

Amendments to the Constitution of the United States.

* .* * *
5. It was error for the Court to refuse to grant

Defendant's motion, at the conclusion of all the evidence
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to have $19,841.56 in cash returned to Defendants on the

ground that no showing had been made that the money was

connected in any way with illegal lottery operation.

GERTRUDE PLUMMER

and

CONRAD PLUMMER

By Counsel

/s/ Charles H~ Gordon
Charles H. Gordon
107 North King Street
Hampton, Virginia
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