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STATE OF VIRGINIA, CITY O.F HAMPTON, TO-WIT:
iN THE CIRCUIT COURT OF THE SAID CITY:

" The grand Jurors of the Commonweaith of Virgihia,
in and for the body of the City of Hampton and now
attending the said Court,rat its June term, nine hundredA
and seventy—three)‘upon their oaths do present; That
Conrad Plummer on the 1llth day of January, in the year
one thousand nine hundred and seventy-three, and on
divers other days, in the said City, unlawfully and
feloniously did set up, promote, operate or conduct a lottery,
commonlyvknown as the numbers game or numbersAracket, in
violétion of Section 18.1-340 of the Code 6f Virginia of
1950, as amended, against the peace and dignity of the
Commonwealth of Virginia. Upon the testimony of, Sgt.

F. C. Godsey sworn in Court, and sent to the Grand Jury

to give evidence.
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- STATE OF VIRGINIA, CITY OF HAMPTON, TO-WIT:

IN THE CIRCUIT COURT OF THE SAID CITY:

The grand Jurors of the Commonwealth of Virginia,
in and for the body of the City of Hampton and now attending
the said Court, at its June term, hineteen hundred and
seventy-three, upon their oéths do present; That Gertrude
Plummer on the 1llth day of January, in the year one thousand
nine hundred and seventy-three, and on divers other days,
in the said City, unlawfully and feloniously did set up,
vpromote, operate or conduct a lottery, commonly known as
the numbers game or numbers racket, in violation of
Section 18.1-340 of the Code of Virginia-of 1950,
as amended, against the peace and dignity of the Commonwealth
of Virginia. Upon the testimony of Sgt. F. C. Godsey

sworn in Court, and sent to the Grand Jury to give evidence.
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VIRGINIA
IN THE CIRCUIT COURT FOR THE CITY OF HAMPTON

COMMONWEALTH OF VIRGINIA

MOTION TO SUPPRESS AND
FOR RETURN OF
IMPROPERLY SEIZED

GERTRUDE PLUMMER -+ ITEMS

and

CONRAD PLUMMER "

TO THE HONORABLE JUDGE OF..SAID COURT:

Now come the Defendants, Gertrude Plummer and
.Conrad Plummer, and répresent unto the Court as follows:

1. On or about January ll, 1973 police officers
for the City of Hampton obtained a search warrant and con-
ducted a search of the-hoﬁe of the Defendahfs at 643
Hemlock Street in the City of Hampton.

2. Numerbus-items were seized at the time of said
search, including the contents of a safe located in De-
fendants home.

3. The search warrant was obtained in order to
search for number slips and any other lottery paraphernalia.

4. The search warrant was obtaihed pursuant to an
affidavit which failed to set forth probable cause for the
-issuance of the search warrant. |

5. Numerous personal items including $19,841.56 in
cashwere located in a safe far from any evidence of ‘a lottery

operation, and can in no way be tied to a lottery operation.
3a '



Wherefore, Defendants move that the search
warrant be declared null and void in that it was issued
without probable cause, and further that evidence pursuant
to said void search warrant be suppressed. Further, De-
‘fendants move .that items seized in tﬁe safe, far from any
evidence of a lottery operation and bearing no relation to

any evidence of lottery operation be returned.
GERTRUDE PLUMMER

and
CONRAD PLUMMER

By Counsel

/s/ Charles H. Gordon
Charles H. Gordon
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this, which gave rise to the issuance
of the warrant in question, is
sufficient, and the motion to
suppress is denied. I presums you
wish an exception for both Defendants
to be noted.

' MR. ¥, GORDON: Yes.

COURT: And it‘'s done.

The other matter in the motion,
having to do with return of the
property, specifically, the funds
inwblva&. I don't think it's possible
to rule on that at this time, We'll
have to wait until the evidence has
been adduced. I'll defer ruling on
that until a later time,

MR, F. GORDON: Judge, wa
would ask, at this time, that we be
permitted to put that evidence on
in support of that -~ in support of
that motion.

COURT: No sir, I will
defer that until the evidence in
case in chief is pxeaented. it

you wish to present any after that,
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I'm willing to hear it,
. MR. F. GORDON: All right,
" COURT: I think we'll =~
I think we'll unnecessarily pre-
judice the presentation of the case
by the Defendants to -~ to come in
here, at this time, even though I
understand the reason for it, so
we'll defer it.
MR, F. GORDON: Yes sir,
COURT: All right, gentle-
men, if you wish to present anything
by way of opening statement,
MR. ROBINS: No, your
Honor.
COURT: All right. 1I'l1
ask you to call your first witness,
MR, ROBINS: Call Officer

Haynes,

SERGEANT E, D, HAYNES, called as a
witness by the Commonwealth, being duly sworn, testified

ag follows:
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and search warrant, at this time.

COURT: Any objection
to this, gentlemen, other than
the objections, of course, that
you raised in your motion to
suppress? I don't ask you to
abandon those.

MR. C, GORDON: No, I
don't want to take the Court's
time, at this time. "

COURT: All right,
Commonwealth®s Exhibit One ad-
nmitted in evidence, subject to
those exceptions.

(At this time,
the affidavit and
seafch warrant were
received and marked

Commonwealth's Exhibit

Number One. )
BY MR, ROBINS:
Q what did you do after you observed the
search warrant? |
A The search warrant was obtained

approximatelf 9:45, January 11, 1973. For feaxr of being
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recognized, myself, I asked Officer Morgan and Officer
Bergstrom to approach the door with the search warrant, and
try to gain entrance.

_ | Shortly after observing them enter
the house, I, myself, back in a car, along with Sergeant
Godsey, and along with ABC Investigator Boyd. I proceeded
to the houao. I went in, 2As I got in the house, Mr, Plummer
was seated holding a copy of the search warrant, his copy.
I identified myself, and I proceeded to the back of the
house, where I immediately saw Mrs. Plummer in the back bed-

. Yoom, between the bed and the wall.

Q The Mr., Plummer you referved to, is
he here this morning?
A Yes, the gentleman sitting behind

the attorney with the glasses on, with suspenders,
COURT: The witness
pointed to the Defendant, Conrad

Plummer.
BY MR, ROBINS:

Q Mrg. Plummer, is she here this
morning?

A Yes, the lady sitting at the end of
the table.

COURT: The witneass

also pointed to Mrs. Plummer,
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SGT. E, D, HAYNES - DIRECT

the Defendant.

A I went to the bedroom, and I observed
Mrs. Plummer between the bed and the wall, I identified
mysaelf, and asked her to come to the Living room. I told
her we had a éearch warrént for the house, for a lottery,
and I went back to the bedroom, to begin a search. o

The first area I searched was on top

of the dresser in the same bedroom that I originally found
Mrs. Plummer., On the dresser, 1 found this slip of paper
that had been marked up, but -~ you could read it, I

" labelad it, and placed the card here, in here, with the time

I found it, the date, the address and where I found it.
This is the psper I'm referring to, here (indicating),

’ This, to me, is a lottery sliip, a bet
placed by some unknown person, to me, identified on this
8lip as X~B one. There are several bets on here, there's a
bet for 609 for sixteen cents. 609 being a whole number
bet for sixteen cents, and -~ just to the right of it, 609
again, for thirty-three cents, and there's no date on here,
but several other numbers in here, but these are the two
readily ones I can read at the top of the page, 609 for
sixteen cents, and 609 for thirty-three cents.

BY MR., ROBINS:
Q What, in your opinion, is this?
A | That is a number bet. That is a bet.
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MR, ROBINS: Judge, I
move admission of this item at
this time,

COURT: Counsel seen
this? -

- MR, C., GORDON: Yes sir,
we have seen it.. |
| MR, ROBINS: fThey have
. examined it,
| COURT: Any objection?
MR, C. GORDOM: o,
COURT: All right, Comunon-
wealth's Exhibit Number Two, ad=
mitted in evidence, o
| (At this time,
the slip of paper was
received and marked
Commonvealth's Exhibit
Runber Two.)

A " I then began a search of the area
batween the bad and wall, vhere I found Mrs. Plummer, and
immediately undexr thé bad, the same side of the bed, I found
this all purpose salesbook. The all purpose saleshook
contains several numbers written by some person, and at the
top of each page, there is a code, identifying the person
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placing the bet, or the writer for this particular number.

- And along with it, I found a speedwriter‘'s, stenographer's

notaebook. Upon examining the notebook, it waes open to this
page here (indicating). I marked it, the book open to this
page, and in checking this book, I went back and checked
this book, and there is a page folded in here, the
abbreviation for the day and month, Thursday, in here.

Upon checking the figures on here,
for Thursday, the same figures are recorded in the book.
And at the top of the book, the same figures appear. Of

- course, in the book, you have a code. LX five, what it

locks like to me. And it has the place, bets placed here,
for total of twenty dollars, sixty-six cents,

' Now, in checking this with the book,
we have the same figure here, twanty dollars, sixty-six
cents. And then, in the next colunmn, we have fifteen dollars,
fifty cents.

In the opsration of a lottery, it is
common for the writer to get one-fourth of what he takes for
the day. One-fourth from the top, meaning the total figure.

This shows the difference, the one-fourth, all the way along, |

shows the minus the one~fourth, shows the figure after the
one-fourth is taken off the top. What I am saying, this is
what this particular person gets for {:uming this number
bet in for twenty dollars, sixty-six cents. He gets one-
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fourth of it, which means he owes her or him, or whatever,
fifteen dollars, fifty cents. Minus the one-fourth.

This went on back, and I further
searched in the closet, I found a coat hanging, with four
of these books, and it just went on back for a period of
sixteen days in the same thing, goes on for a period of
sixteen days. There's no date indication, as to calendar
date, on the books, anyvhere, Except for the month -~ the
day at the top oﬁ the page, of each page,

The date we went to the house was on

* a Thursday, the book, at the time we entered the house, was

open to Thursday. This book also is opened to Thursday,
along with this pen and scratch pad, and these were found in
the bedroom, where I originally found Mrs. Plummer, under the
bed, just under the edge of the bed.
I might also, at the same time, when
I got into the bedroom, the telephone receiver was laying on
the bed. I checked it, Nobody was on it. So I hung it up.
|  MR. C. GORDON: No
objection,
MR. ROBINS: I offei
these into evidence at this
time, your Honor.
COURT: All right,

gentleman, any objection to
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| the hallway.

these items?
MR. F. GORDON: No sir.
COURT: All .right..‘-
MR. C. GORDON: No sir,
COURT: All right, the
receipt book, marked Wednesday,
Thurasday, I'll mark Commonwealth's
Bxhibit Numbexr Three.

- The stenographic notebook,
ﬁxarkad' as to what page was open,
under Mr. Haynes's testimony, |
Commonwealth's Exhibit Number Four,
and the four receipt books held
together with a rubber band, he
said he found in a closet =
A '~ No sir, in the coat pocket, hanging in

. COURT: Coat pocket,
all right., Commonwealth's
Exhibit Five. | |
(At this time,
the receipt book marked
Thursday was received
| and marked Commonwealth's
 Exhibit Number Three.)
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(The atenographic
notebook was received
and marked Commonwealth's
Exhibit Number Four, )

(The four receipt
books were received and
marked Commonwealth's
Exhibit Number Five, )
COURT: Where did you say

you found these? |

A In the coat pocket, the coat was hang-
ing in the hall.

| COURT: Not in the closet,

In the hall.‘ .

A No, just in the hall. 7There's a coat
rack in the hall,

COURT: All right, there

being no objection, these items

are admitted in evidence,

2 Upon finding these items, I went back
to the living room, read Mx, and Mrs. Plummer their rights.
Mrs. Plummer stated she understood.

BY MR. ROBINS:

Q . In vhat manner did you advise them

of their rights?
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A I read them from the card we carry.
It states, "It is my duty to inform you, before baing

questioned, that you have the right to remain silent and not

say anything, unless you choose to do so. That anything you
do say may be used againat you in a court of law, and that
you have the right to talk with a lawyer, before you say
anything, and that he can be present during any questioning.
And further, if you cannot afford a lawyer, a court will
appoint one for you, to talk with you before, and be present
during any questioning., If you understand all of these

© rights, but still wish to, and hereby agree to give and do

give any statements, they will be of your own free will,
without having been promised any benefits, rewards, imminity
for making the following statements,*

I asked if they understood; Mrs.
Plumer stated she did, and Mr, Plummer indicated he ~- he
couldn't hear me. S0 I read it again to him, in a louder
tone, and then I gave him the card, himself, to read, and

he later -« stated that he understood.

I then asked who the coat belonged to.
Mra. Plummer stated it was her coat,
Q What coat was that?
A This is the coat I'm speaking of,
the one that had the -~ the sales tickets in it,
Q Where was this coat found?
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A Hanging in the hallway. Hallway lead-
ing from the dining room into the bedrooms, the bathroom.

Q When you examined the coat, what did
you f£ind?

A The four salesbooks were just stuck

dowvn in the pocket (indicating).

Q Mrs. Plummer identified this as being
her coat? A
A Yes, she did.

Q What did you do after talking to Mrx.

- and Mrs., Plummer, Sergeant?

A After she identified it as being her
coat, I -- I went back to continue the search. I started,
this time, in the dining room, and down there on the dining
room table, was a woman's purse, and inside the purse, there
was another purse, woman's purse, I guess you‘call it. In
searching this purse, I found this one piece of paper. It
had the code that appears in those books, LXD, sixty dollars,
and right under it, it's got nine eighty-four and -~ I seized
this also. | |

Q vhere was that found?

A This was found in the purse. Excuse
me. The veason I took that, I can't make anything out of
the figures, but the fact that the code that I seen on other
piecés of paper appeared on this slip also.
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MR, C, GORDON No
objection,
A Inside the other purse I spoke of as

being into this purse, I found two hundred sixty-three dollars,

pixty-six cents, I then asked Mrs, Plummer who the purse
belonged to, she atated she was keeping it for a friend, I
asked her the name of the friend, and I don't recall vhat
she gaid to me, but I did not get the name of the friend.
Upon searching the purse further, I
found the lady's wallet. They com:aine& Mrs. Plummer's

- aoclal security card and ~--~ that was about all I found in

the purse, Scme change that we later seized, along with the
two hundred sixty-three dollars, sixty-six cents.
BY MR, ROBINS:

Q vhat did you do with the money you
found in the purse?
_ A I seized that money, along with the
other property I found in the house., I counted it, and I
believe Mrs., Plummer was given a receipt for the two hundred
sixty-three dollars, sixty-six cents. And I began to search
a0me more.,

, I want back to the bedroom, where I
originally found Mrs, Plummer, and there, in the cleset,
there was a safe, approximately three feet high. I asked
Mr. Plummer if he would open the safe for us, He informed
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me he had not been in the safe in some twelve years. But he
would try. Immediately, he got down on the floor next to the

~ safe, apparently, he tried, and he began to have some medical

problem, and I asked him if he wanted us to call an ambulance
for him, or if we could do something. And he stated he would
be all right. He just wanted to lay down for a few minutes,
80 I helped him take his pants off, and he climbed into beq,
and I asked Mrs. Plummer if she knew the combination, if she
wﬁuld open éhe safe. She stated she did not know, but if she
would know, she would open it. The safe hadn't been opened

© in some years.

After about an hour trying to get
somebody to open the safe, I informed Mr, Plummer and Mrs.
Plummer that I was going to load the safe up and take it to
pclice headquarters., Ve loaded the safe into the paddy
wagon and brought it to police headquarters.

When I got it to the police station,
this is the —— the way the safe looked (indicating), I then
got a = a drill, forced it open, and this is vhat it looked
after I drilled the holes in it (indicating). Immediately
upon opening the safe, this is the first picture you see
(indicating)., This portion here, which contains personal
papers, title to a '69 Cadillac, property deeds, tax receipts,
and so forth., And this is what's here, once you open the
safe (indicating). After removing the notebook, or the
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papers, this is the first thing you see (indicating), after
- you remove the notebook. ‘

COURT: What is being
conducted, I don't see how any-
Body reading this record will be
able to | tell what you're talking
about, Nothing has been marked
for identification.

' MR, ROBINS: I intend to
introduce the photographs at one
time,

_ COURT: You'll have to go
through it and have him identify
it all again, aren‘t you?

MR, ROBINS: Yes, your .
Honor. |

CCURT: Vhy don't we do it
one time instead of twice.

MR, ROBINS: All right,
gir,

COURT: Perhaps you can
arrange them in order from the
way he's testifving, and keep them
that way, and then we'll know what

they are,
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MR, C. GORDON: We have
no objection, As long as you're
satisfied, we're satisfied.
COURT: The Sexgeant
started off with a picture of
the way the safe looked when he
got thaere, and a picture of the
way the safe loocked when ha
opened it,
A That's the first picture, the safe in
. its original form. |
COURT: Vhere is the
one - just stand there for a
minute, if you will.,
A fThis is a picture after the safe has
been forced open.
COURT: Did you put that
under the first one, or on top of
it? Put it under it. The first
one is on top, and the second one
is under it.
A Three drill holes here (indicating).
MR, ROBINS: ALl right,
sir,

COURT: Vhat's the next
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plcture?
A The next one shows the safe, the in-
slde of the safe, after first opening the door, the way it

appears.,

COURT: ‘That would

be the third photograph.

A Then, I removed the notebook, just
at the bottom of the picture, after the safe was open, here,
and this is what you see (indicating).

COURT: All right,

that's the fourth one,

A w This is just a repeat of one of the
others. I think that's the sequence there.

COURT: Let me have
those, Mr. Robins.
MR, C, GORDON: No

objection. ,

MR. ROBINS: I offer
these into evidence at this
time,

COURT: There being

no objection, I mark these

Number Seven, and I'll staple

them together in the order in

which they were described by the
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Sergeant,

MR, ROBINS: Judge, I
would also like to offer, at
this time, the slip that Sergeant
Haynes testified he found in the
purase,

COURT: Any dbjecticn
to this, gentlemen?

_ MR, C, GORDON: No
objection.

COURT: Comnonwealth's
Exhibit Number Six, admitted in

evidence,
- (At this time,

the slip of paper was

received and marked

Commonwealth's BExhibit

Number Six.)

(The photographs
were received and marked
Commonwealth's Exhibit
Bumber Seven.)

BY MR, ROBINSY |
Q All right, Sergesnt, after you tried
to get the two Defendants to open the safe, what did you do
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then?

A I informed them I was going to bring
it to police headquarters, and I would have to force it
open, and that's what 1 d4id,

Q Did you immediately do that?

A We brought it to police headquarters
and forced it open. The pictures were taken by Officer
Guillotte, under my direction, and after counting the contents
in the safe, the safe contained nineteen thousand, eight
hundred forty-cne dollars, sixty-six cents,

Of what denominations were those?
Ones, fives, twenties. .

Do you have those ~-

Pardon? |

Do you have that this morning?

Yes sir, here's the money (indicating),
and the purse that was inside here, with its two hundred
sixty-three dollars, sixty-six centsz. This is the money
(indicating),

3’!03’10&'6

Q All right, I show you this, and ask
you to identify that.
A Yes, that's the purse that was inside

here (indicating), and it contains two hundred sixty-three
dollars, sixty-six cents. And two bags.
MR, ROBINS: 1I'd offer,
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at this time, this pursze and

the contents therein,
COURT: Now, is this

purse the one that had the two

hundred sixty~three dollars,

sixty-six cents?

A Yes sir,

COURT: Counsel want
me to count this? _

MR. C, GORDON: XNo sir,

COURT: All right.

Exhibit Number Bight, being purse,

reddish or some marcon leather

purse, containing two hundred sixty-

three dollars, sixty-six cents, |

according to the Officer, The

Court is not going to count it,

(At this time,
the purse was received
and marked Commonwealth's
Exhibit Number EBight.)

A The money was binded up like it is
now, The only difference is, if you'll notice on the band
around the money, there will be some initials and maybe '_the
amount marked on there, because some of the bands did not
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corraspond with the amount of money in them, and the initials
will either be Mrs. Landrum or Mrs. Nicholson, the two clerks
in the police department that helped me in the count,
BY MR, ROBINS:

Ara.thas@ the ~-

Q

A ~ That’s Ann Landrum (indicating).

Q How much money did you say this was?
A ' In the safe was nineteen thousand,

eight hundred forty~cne dollars, sixty-six cents, and the
purse was two hundred sixtywthree-dollmza. sixty-six cents,

' & total of nineteen thousand, five hundred seventy-eight

dollars, rough total,
| COURT: Say that again,
How much was in the safe?
A The safe contained nineteen thousand,
eight hundred forty-one dollars, sixty-six cents. And the
purse contained two hundred sixty-three dollars, sixty-six

. cants,

COURT: Row, the total.
A That was in my head, Apparently, I
wasn't too good,
| MR, ROBINSt Judge, I
offey = thése two bags in evidence
at this time, Anticipating an
objection of Counsel to that,
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- COURT: I understand
that these two bags, then, accord=
ing to your testimony, Sergeant,
contained nineteen thousand, eight
hundred forty-one dollars, sixty-
six cents.
A That's correct,
COURT: And again, gentlemen,
did you want the éourt to count this?
MR, C. GORDON: No sir,
COURT: All right, is
there objection —- I'm going to
mark these two bags. I don't
know ~- hag got what in it., I'm
going to mark these two bags as
Commonwealth's Exhibits Nine and
Ten. |
MR, F. GORDOH: Judge,
those bags are, in particular,
are the subjacts of ocur pre-trial
motion, so subject to those
objections. _ .
| COURT: Yes sir. I den't
axpect you to abandon the gmunds
of the motion to suppress, but --
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other than that, is there any
objection? | |

MR, ¥, GORDON: No sir.

COURT: All right,
Commonwealth's Exhibits Number
Nine and Ten are admitted in
evidence,

(At this time,

the bags containing

mnay were received

and marked Commonwealth's

Exhibit Mumbers Nine and

Ten. )
BY MR, ROBINS:
Q Sergeant, what else did you find in
the safe?
A There was a metal box in the safe,

that contained soms old silver, silver dollars, and one
paper fifty dollar bill, oversized bill. I seized that along -
with it. This was in the safe along with that amount, If
I am not mistaken, the picture shows this can sitting in the
safe, in the upper left. |
(At this time,
the metal box was
exhibited to Mr,




SCHNEIDER REPORTING CO.
STENOTYPE REPORTING
NEWPORT NEWS, VA,

SGT., E. D. HAYNES

68

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Charles Gordon.)

MR, C. GORDON: No
objection,

MR, ROBINS: I offer
this in evidence at this tima,
your Honor, , |

COURTt I think he said
no objection, Mr. Gordon?

MR, C. GORDON: Right.

COURTs All right, we'll
mark this metal box ~- |

MR, ROBINS: All right,
Sergeant.

COURT: As Commonwealth's
Exhibit Eleven.

A I placed those envelopes in there,

your Honor, labels.

COURT: All right, sir,
as noted in the envelope, the box
is a tin box,contains eight silver
dollars, one ten dollar gold plece,
and one old style fifty dollar
Federal Reserve note,

All right, sir, This
will be Commonwealth's Exhibit
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Number Eleven. I understand
there's no objection to this,

MR. C. GORDON: No
objection,

COURT: All right.

(At this time,

the metal box and its

contents were received

and marked Commonwealth's

Exhibit Number Eleven, )

BY MR, ROBINS3

Q Officer, I show you these «
MR, C, GORDONs What
date is that f£ifty dollar bill,
Judge? |
MR, ROBINS: If you c¢an
identify that.
COURT: 1914,
MR, C. GORDON: Thank
you. 2and the ten dollar gold
piece?
COURT: 1881.
MR. C. GORDON: Eighteen
what? -
COURT

*e

1881,
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MR. C. GORDON: Thank
you, sir,
A I found these papers --
COURT: That was being
in this particular lottery, if
indeed, it was a lottery, must go
back some time.
_ | MR. C. GORDON: I don't
believe they had lotteries then.
BY MR. ROBINS:
Q What are those papers?
A This is a title here, to a Cadillac

coupe, 1969, I believe it is stamped October 3rd, 1968.

I found this interesting, in the fact nobody had been in the

safe for twelve years. There are some other deeds and papers

and property (indicating), insurance policies and so forth.

MR. C. GORDON: No

objection.
MR, ROBINS: I offer

these into evidence at this time,
COURT: You said no

objection, Mr. Gordon? |
MR. C. GORDON: No

objection.
COURT: All right, then
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BY MR, ROBINS:

this -~ the notebook or file, I'll
mark Commonwealth's Exhibit Numbexr
Twelve, and so adnit it in evidence.
(At this time,
the file was received
and marked Commonwealth's
Exhibit Number Twelve,)

- Q All right, sergeant, what, if anything,
else did you find? o

wagon to pick

A The back bedroom, while waiting on the
up the safe, I found this in the chest of

drawers, It's two dream books, and they're basically
apparatus or paraphernalia for lottery, and basically what

yvou do, if you have a dream, you supposedly loock it up in
this book, and it gives you some hint as to vhat number would
be a lucky number for that particular day. I seized them
along with the telephone directory and the ledger, ledger

book.

MR, C. GORDON: No
objection, |

MR. ROBINS: I move |
to admit these items into evi-
dence at this time, your Honor.

COURT: All right,




SCHNEIDER REPORTING CO.
STENOTYPE REPORTING
INEWPORT NEWS, VA,

SGT. E, D. HAYNES

72

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

No objection to this, gentlemen?

MR, C, GORDON: No sir,
no objection,

COURT: I'll put the
books in the glassine envelope
and mark the whole thing Common=-
wealth's Exhibit Number Thirteen,

(At this time,

the glasaine anvelape

and contents were

received and marked
wealth's Exhibit

Number Thirteen.)

MR, ROBINS: 2Also, at this
time, your Honor, I move the ad-
mission of this purse and the
enclosed wallet, and I believe,
alao, it contains a roll of five
dollars worth of dimes.

MR, C, GORDON: No
objection, |

COURT: This purse, then,
thexre being no objection, will be
éwmonwaalth's Exhibit Number

u:’ﬂs‘m

‘Fourteen, This larger brown purse
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containing, as indicated by the
Commonwealth's Attorney, what

‘appears to be a five dollar roll

BY MR, ROBINS:

of dimes, I'll not open that.
And a plastic billfold containing
a social security account card,
231-286-172, under the name of
Gertrude Plummer, business card
of George F. Dodson, D=O=D=S=0-N, .
Special Representative for
Tidewater Automobile Association,
Automotive Association. That
seems to be all that's in it.
All right, the Commonwealth
Exhibit Fourteen. .
(At this time,
the purse and contents
were received and marked
Commonwealth's Exhibit
Number Fourteen.)
MR, C. GORDON: Can we see
the purse? We'll give it right back.
We won't hold the Court up. ‘

Q Sergeant Haynes, where was the safe
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located?
A In the back bedroom, in the closet,
up under a scarf, It had a cover over the top of it.
| Q Which closet was this, sir?
A It's in the back bedroom. The same

room I found Mrs. Plummer in, when I originally went in the
house, the bedroom,

Q Is this the same closet that the -~
I withdraw the question. What, if anything, else did you
find in that closet? |

A That was all I ‘aeized in the closet.

There was clothing. I didn't seize any clathing or anything.
Q And other than identifying the coat

and the purse, did either Mrs. Plummer or Mr. Plummer make
any Gﬁher statement to you?
A No, no,
MR, ROBINS: Answer Mr,
Gordon's questions, please.
MR, F. GORDON: Judge,
I might note there are gome items
in that purse that has been intro-
duced into evidence, that I think
perhaps the Officer did not see.
There's some credit cards down in
the bottom, and perhaps, with the
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notations I don't think I'm going
to read, All right,

MR. F. GORDON: Judge,
at the proper time, perhaps, with
the Commonwealth's indulgence, wa
might be able to receive those.

COURT: I agsume there's
no objection, we ¢an take it up
when we get to it, That's one
reagon 1 read those numbers in the
record, I d&\.&a't see any particular
reason to keep them,

MR. F. GORDON: All right.

CROSS EXAMINATION

BY MR, F. GORDON:

Q Sergeant Haynes, with respect to the
safe you described, when you opened it, did those pictures
refiect the order it was in vhen you opened the safe?

A Yes.

Q There were no extraneous papers or
other matters that were lying around, littering the safe?

A Ko, it was not,

G The money was in bundles «-
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A Yes, _ _

Q You de=zcribed. Did the bands that
are on the money in the sacks, today, were they around the
money at the time you got it?

A Yes,

Q And was the -- what we call, “little
notebook"” -- o

A With the papers in it.

Q with the papers in it,

A Yes,

Q And that was lying neatly in fioat of
the money? _ .

A Yes,

Q And there were no slips, with any such

as ycu described as being related to the numbers or the
lottery that you describéd earliexr, in that safe, any of
these little extranaous pieces of paper lying around?
th in the safe, no.

Q There were -- there was nothing else
that you found in the safe, bgsides what you have introduced
here and described to the Court? |

T

A That's correct.
Q Introduced into evidence. In going

over the items that you found in the houae{ with reayact to
items that you‘described as Thnrsday slips, and that kind of
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thing, they all appeared to be in the same handwriting,

didn't they?

A They did.
0 And there were no other statements

made by Mr, and Mrs, Plurmer, besides the one that you have
described today? '

A »~ Just the ones that I related today.
| MR, P, GORDON: I have
no other questions of this witness,

COURT: Mr. Robins?

MR. ROBINS: I have no
further questions of this witness,
Judge.

COURT: May Sergeant Haynes
be excused, or do you want hﬂm to
return to the witness room?

MR. F. GORDON: We have
no objection -~ he can =

MR, C. GORDON: He can
go about his duty,

MR, ROBINS: I have no
objection to his being excused,
sir, o

COURT: All right.

MR. ROBINS: Call officer
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to say in response to that, I |
feel our motion is well taken.

COURT: You attempt to
put My, Plummer sort of in the
position of Mr. Charles Dickens
and Mr. Bumple. The law,
supposing the wif ¢ operates at the
instructicn of the husband. I
guess we don't use that rule any=-
more, |

No, gentlemen, I think
there's sufficient evidence here,
at this point, I'll have to deny .
your motion and note your exception
on behalf of Mr. Plummer.,

all right, the Commonwealth
has rested.,

MR. F. GORDON: Judge, in
addition to the motion with respect
to Mr. Plummer, we would, at this
point, renew, and on the basis of
the evidence before the Court, ask
that the Court find there is now
sufficient evidence to groimd our

motion with reaspect to all the
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items in the safe. I think it's
plain that, from all the evidence,
that there would bé nothing to tie
any of that in with any lottery
operation.
If the Court could, were
to be inclined to find that the
fact there was a great deal of money
present, Qould in some way tie it
in, I think the condition of it,
the fact it was neatly bundlea~as
opposed to being thrown in, as to
be readily available for distribution,
would negate any inference that
could be -~ could be given the fact
that this might be tied in, in any
way. I think all the evidence
pointed to the fact that this was
personal money, in no way relatedv
to any operation that may have been
present, v
And, I think, at this point,
that our motion should be considered
and should be granted at this time.

with respect to that as well.
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Incidentally, I would throw in at
this point, that the money found

in the purse be returned as im-
properly seized, on the basis of

the Quidley case, at 59 South-

east 2nd, 52, where there, too,
someone was involved in an operation,
was apprehended, and there was no
evidance as to‘the nature of the
money, so the Court could f£find there
was some way to tie it into thé
opefatien. The Court found.thare
wasn't sufficient evidence to allow
the money to be seized. The Court
of Appeals granted the motion that
money found in the -- found on a
person, be struck in that case.

And, on that basis, we
would also ask that the money in
the purse be returned,

COURT: Well, now, let me
ask you, Mr, Goxrdon, was the -« the
purse in which the two hundred sixty-
three dollars, sixty-six cents was,
what you're talking about?
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- MR. F, GORDON: Yes
sir.

COURT: Was that puise
not the one in which this slip
marked Commonwealth's Exhibit
Number Six was found?

MR, P, GORDON: I don't
recall precisely where -~ I think
the moﬁey was in a smaller coin
purse, within a larger purse.

COURT t Yes,

MR, P, GORDON: I don't
recall the precise logistica of
the discovery of that particular
tape.

COURT: All right, sir,
Mr, Robins?

MR, ROBINS: If the Couit
please, on the motion, the Common-
wealth would contend, of course,
subject to the finding the Defendants
guilty, to move the money be for-
feited.

COURT: We donft get to
that for quite sometime.
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MR, ROBINS: I realize
that, your Honor. 1It's the
Commonwealth's position as to
the money that was found in the
purse, if I am not mistaken, the
Quidley case is the matter where
the Court talked more about the
players of numbers, as oppbsed to
the operators of lottery. i cant‘t
ramﬁmbef ﬁhe exact citation of the
Riggin case, but I believe that
is the case where the amount of
money was found in a paper bag, with
a number of number slips, énd'tha
Court found, in that case, there
was sufficient evidence to confiscate
the money that was found in the bag
wiﬁh the slips. |

As to the money in the

 safe, the Commonwealth — the
Commonwealth's evidence is that
Mrs., Gertrude Plummer aﬁd Mr., Conrad
Plummer were éperating a lottery
out at their residence, or vhere
they were located at the time of
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the réid. That no evidence of any
other mohey was found, other than
in the purse and the safe. In the
operation of the lottery requires
money be held on hand to pay off
both the high-ups in the lottery
operation, and to pay off the winners
among the players.

Further, the statements of
Mr. Plummer and Mrs. Plummer are
that the safe hadn't been opened in
twelve years. '

COURT: Well, I think Mr.
Plummer is quoted having said twelve
years, and Mrs, Plummer as having
said a number of years.

MR, ROBINS: Yes sir,
I believe that's correct. In eithex
event, upon opening the aafe; which
the Defendants were unable to do, |
according to their statements, we
find a number of papers which the
Commonwealth intréduced into evidence.

. COURT: That's Cammonwealth

Exhibit Number Twelve. |
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MR, ROBINS: Among the
paper is a car title for a
Cadillac, stamped by the Division
of Moﬁot Vehicles, in 1968. There
are o- .

COURT¢ Real estate tax
receipts from 1970,

MR, ROBINS: A number of
other papers that would indicate
the safe -~ contrary to the state-
ment of the Defendants, had been |
opened recently, and in the cpinion
of the Commonwealth, was continually
being opened to extract sums of
money, for payment in the operation
of this lottery.

It's the Commonwealth's
position that the circumstances
surrounding this raid, and the

circumstances of the evidence found

and seized, is sufficient to establish

this money is connected to the
lottery operation, and for that
reason, we askthe Court to deny the

Defense's motion to return the
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evidence.

COURT: All right,
sir, anything further?

MR, C. GORDON: Nothing
further. .

COURT: The Court is
not sure, at this point, whether
the Defendants are laying joint
claim to the funds in the safe,
or whether one or the other of
them is claiming it. I suppose
it would be improper, at this
point, to inquire, so I won't;

I think the motion that
the various items -- the motion
that these funds be returned must
be denied, and with the exception,
as far as money we're talking about
now, with the exception of the |
items in the small tin box, I ==
I am not convinced that ten dollar
gold piece and that gold certificate
and those silver dollars have been
shown to have any congacﬁion with

what's been going on., At the proper
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time, they may be withdrawn,
As to the other items,
I think I must deny your motion,
and note your exception,
. MR. C. GORDON: call
Mr, Johnson.

m JOHNSON, called as a witness

© by the Defendants, being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR, C. GORDON:

Q State to his Honor, your name, please.
A Arthur Johnson.,

Q What relation are you to the two
Defendants here today? | | '
A His wife is my sister. He's my

brother-in-law,
Q I see. Now, is there a close r_elation—

ship between you all, are you friendly and see each other
often? |

A - Oh, we see each other often, yes sir.

92
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Q Now, prior to retirement from the

-Shipyard and all, what business did your sister and your

brother-in-law operate?
A TheY'were in the -~ cafeteria and

store business.

Q I see. Had you visited the store
often?
A Yes sir, I sure did.

Q All right, sir. Now, do you know
about what year they closed the store? |

A Now —-
Q Went out of business. _
A I say it was about nineteen hundred

sixty-three, something like that,

Q Did you have anything to do, at that
time, with the closing of the store or -~ the disposing of
the property that -~ at the conclusion of their business?

a No, I didn't have anything to do
with that. |

Q Do you know anything about the amount
they received from the sale of it?

A I don't -~ know the amount -~ of
their receipts of the sale. "

Q Do you know of any property they‘ve
owned in the last ten or fifteen years?
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A Well, in the last ten ==

Q p roperty .
A ‘My brother and her brothers and

sisters, own property in North Carolina,

| o Did you handle the sale of it, or
the distribution of the proceeds from the sale?
A Well, I handled the -~ the distribu-

tion, proceeds from the sale,
Q Do you know about what time «-
MR, ROBINS: I object
to this line of questioning.
It's getting to be a little bit
leading, when the witness re-
sponds to Mr. Gordon’s qﬁestion
exactly the same words Mr. Gordon
uses,
COURT: He can jus£ apg
easily said yes. I think it's
a leading question, leading line
of questioning, Mr, Gordon. Maybe
you can do it some other way.
BY MR. C. GORDON:
o) was thereypfOperty in which was owned
jointly among you, distributed among the heirs?

A Yes sir.
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Q Do you know how much your sister
received? |
. A My sister received five thousand
dollérs.
Q And about when was that?
That was about 1960 something,
Yes. When the property was =
COURT: What year
did he say? |
. MR, C. GORDON: -1966
 what? |
A 1960. .

BY MR. C. GORDON:
Q
proceeds of the sale?
A

Q

COURT: 19607?
MR, C, GORDON: Yes,

Do you know what happened to the

The proceeds were divided.
I see, And you visited in the satore

or in the house recently?

A

Q

Yes.
Did you notice in the house, what

was in there, in the way of how the hoﬁse wag maintained
and -~ and do you know anything about what -~ they did with
the money that they received? "
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Ao JOHNSON - DIRECT

Well ==

I'm going to object to that

question, unless Mr. Gordon
can establish that anything'
‘Mr, Johnson can testify to is

not hearsay,

MR, C, GORDON: He

said he was hia}bxother and

sister.

COURT: He said he ob-~

served the thing, I think it's

a pretty broad question, but --

I'll leave that to Mr. Gordon.

BY MR, C. GORDON?

Q
right?

A
know?

A

- with the money?

A
Q

In 1960, the estate was divided up,

Yes,

How much did your sister get, if you

I know she got five thausand dollars,
All right, do you know what she did

What she did with 4it?

Yes,
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A Well, she had the thing cashed and
carried £he money hone,

Q "~ All right, Have ybu visited in the
homa?

A Yes, I visited in the home.

vhat furniture, or what did you see

in the home? _

A Oh, I saw just about everything they
got.

Q vnid you see any furnituvre or anything

~'frdm the stére that was brought into the home?

MR, ROBINS: I object
to that, your Honor, as leading,
again, |
COURT: I think all the
questions have been leading, but ~-
BY MR, C. GORDON
Q All right. Now, do you know of any
other money that she received in the last ten or twelve

years?
A well =
Q Any property shefs owned?
A wWell, after the sale of property, my

father left her money, cash,
o How much was that?
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A That was in the amount of about three —-
about four thousand dollars.

Q I see. Do you know vhat she did with
that money? '

A She carried it home.

Q When they ran the store, did you

notice in what condition or what manner they carried on
their business?

A Well, they carried on -- yes,

Q What manner did they carry on the
" business? |

A They carried on th@}mannar =~ the

business in decent fashion, They didn't have =

Q What sized store was it?

A Oh, the store, samhthing about ~-
I'd say approximately fifty or sixty feet long, and about --
about thirty feet wide, I imagine, yes.

Q I see, and did they run and operate
the business themselves? |

A They did,

Q And then, you know of, approximately
in 1960, of nine or ten thousand dollars -~

A oh, ves.

Q That she received?

A Yes,
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MR. C. GORDON: You

may inquire.

BY MR, ROBINSS
Q

run, Mr, Johnson?

A
cafeteria, combined,

Q
dide

A

CROSS EXAMINATION

what kind of store did your sister

'She operated a grocery store and

Do you know how much business she

Oh, well, 1'd say she did «- I don't

know exact figure, how much business she did, 1It's kind of

hard for me to calculate that,

Q

You say she received an inheritance

of five thousand dollars, in 19607

A

¥ 0 ¥ O » O

Yes.

How wags this paid, if you know?

It was paid in a lump sum,

Was it paid by check?

And what did she do with the check?
She had to get the check cashed at

Pedple Trust Company, at Rocky Mount, North Carolina, and
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brought the check to have it cashed.

Q When she cashed the check, what kind
of mohey did she get from it?

A What kind of money?

Q Did she take it home in one dollar
bills, five dollar bills, ten dollar bills?

A The dimension was high and they had

small dimensions. So far as -- getting -- a good‘amount forl

the property, they wouldn‘t pay particularly small money.
It was mixed. | |

Q Were there any hundred dollar bills?

A Now, I -- I don't know -- probably
had hundred dollar bills too, yes.

| COURT: Now, Mr. Johnson,

let me say; you are in a rather

uncomfortable position. If you

don‘t know, don't guess. If you

know what the denominations are,

all right. If you don't know,

tell him you don't know.‘

' Do you know what the

denominations she had the money

in? |

A I don't know thé»exact, what

denominations she got the money in.
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BY MR. ROBINS:
Q

Mr. Johnson, how long has your sister

lived 6n Hemlock Street?

A

My sister lived on Hemlock Street

about -- oh, I'd say about thirty years, Maybe a little
more. I don't know about that. It has been a long time.

Q

Did she live there when she was

operating this buainess?

A

Q

- then?

0o > O ¥

income is now?
A

income is.

0O P 0 ®» O 'O

Yes,

She has continued to live there since

Yes.

Do you know how old your sister is?

Yes.

Do you know what her major source of
Well, now, I don't -~ know what her

Do you know if she's working now?
No.

You don't know, or is she working?

Is she working?

Yes sir. |

Nope.

Mr. Plummer working?
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A No. Now, Mr. Plummer -~ now, I know
he sells eggs about, and things like that. Just a little
minor something,

Q what does youi sister live on then?
A What she lives on?

o] Yes sir,

A By the time we get through issuing

the family gives -~ appropriates something for her and --
and maybe, that's all I know.

Q What family is this?

A What did you say?

Q Which family?

A Her family. Me and my == and my --

aunts and things.

Q Is there anyﬁhing like ten thousand
dollars in the last ten years? '
A vhat?
_ Q Have you given her anything like ten‘
thousand dollars in the last ten years, all together?
A No, I don't think I give her «-

given her -~ anything like that. And so far, I didn‘t =
being my sister, I didn't try to -~ to keep the figure, keep
the figure about what I give her, I just gave her money.

| Q Did you give it to her on a regular

basis, or just occasionally?
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A No, not 2 regular basis. Occasionally.

0 In what amount of money, usually, was
it that you gave her? '

A Well, I would give her anywhere from
five to ten, fifteen dollars, things like that,

Q You testified quite a bit about your
sister's financial affairs., Did you ever szee your sister |

open that safe?

A Occasionally, I saw my sister open
the safe,'yes.

Q And when was the last time you saw
her open the safe?

A The last time I saw her open the
safae, was, I think it was 19 -~ I mean 1962, in September,
I think.

Q 19627

A v72,

Q '722

A 172, pardon me,

Q When she opened the safe, did you see
in it? -

A Oh, I could see in it.

Q What did you se¢e in it?

IA Well, she had money in there.

Q How much money, could you tell, a lot
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of money or a little money?

A - Well, it was -- well, it was a lot of
money. A‘lot of money.

Q Since that time, have you continued
to give her money? |

A Well, since that time, I've contri-
buted some, yes.
| Q Why?

A Well, it's my siatér, it was
occaaionally to give her some monaey.

Q If you're supporting her, and she had
all the money in the safe, what did you need to give her
money for? |

| A Well, she didn't have the money all
the time when they took the safe out. |

Q While you were there at the Plummers®
house, these many visits you made, did you ever see your
sister or her husband writing any numbers?

| A No, I haven't seen that, That I
haven't seen.
MR, ROBINS: I don'ﬁ
have any further questions;
Judge. .
MR, C. GORDON: Né

questions.
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COURT: Just a minute.
You said your sister and her
" husband closed their huainess,
what, in «- 1960 --
A I don't know when, ax@ctly. VIt was
until ghe sixties,
| COURT: When was it?
A I was thinking in 1963,
COURT: And she got
the estate from 19607 |
A She got some in the estate in 1960,
yes, My father died in '59., They had a year extension for
"probase", and then after that,it was -~ division.
COURT: And what other
funds has your sister gotten then?
' A Well, my father gave her some real
estate, énd she sold that, and he gave her some money --
put it in the bank, and she drew it out and cashed the check.

COURT: Your father died

vhen?
A 1959,
COURT: So he was dead
before 19607
a ~ Yes, but you see,after the will was

probated, we just couldn't get the money in 1959, He died -~
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June 21, 1959,

in her own beh

COURT: If the large
amount of money was in the safe,
was a series of 1969; it would
be hard to say that money came
from therxe.

A 19597

COURT: '69.

A '69. _

COURT: '69. The bills
I have in my hand were printed
in 1969, Would you say that came
from the sale of the restaurant?

A | Well, I don't know, now =

COURT: All right.

That's all I have.
MR. C. GORDON: No further

questions.
GERIRUDE PLUMMER, called as a witness

alf, being duly sworn, testified as follows:

DIRECT EXAMINATION
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BY MR, C. GORDON: : -

Q State to the Court your name, please.
A Gertrude Plummer.

Q And, Gertrude, how old are you?

A I'm sixty-five.

Q Now, will you tell the Court here,

- were you formerly in business, prior to the time when you

were arrested? Were you formerly in business?
A In business? What do you mean?

o) Did you ever operate a business;

- there has been testimony --

A Yes, yes.
Q Where did you have your store?
A Next to me.
Q Right near where you live?
A Yes.

| Q And how many years did you operate

the store?

| A From '45 until '60.

0 '45 to '60. And what type of business

did you have there, grocery business?

A Grocery business,_ahd we sold beer,
part of the time. |

Q And -- how did you carry on your

business? Was it cash business?
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A ©Oh, yes.

Q I see. And vwhen delivery is made,
how did you pay for them?

A Cash,

Q I see. Now,‘there has been evidence‘

here that there was a safe in your home,

A Yes.

Q How long had you had that safe?

A Ever since '45.

Q I see. Was that safe formerly used

in your store?
A Yes.

Q Did you have it moved to this house
wvhen you moved over there?

A Yes, indeed.
| Q All right. Can you tell the Court,
what did the nineteen thousand dollars that they found there,
represent, as far as your estate is concerned?

A Well, part of that'money,'x bahysat,
and I do day work, when I can get it,

Q There has been testimony here, about
an estate, money thaﬁ you inherited. Will you tell the.
Court -- .

A Oh, from my father?

Q Yes.
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A Yes.
Q How much did you get?
A oh, five thousand, and then -- he left

me some money in the bank.
Q - All right, what did you do with that

money, when you got it?
A I put it in my safe.

Q And is that where you kept all the
money you had in this world? o o '

a Yes, .

Q All right. Now, wili. you tall us,
further, about any other money that you might have inherited
or came into your hands?

A Wall, I sold my property.

Q | Where the store was located, did you
sell that property? | .

| A Yaa.:mldtheé—yuuknow--the

operation, |

Q Will you tell the, tell the Court
what yoﬁ got for the sale of the property, when you sold it?

| a All together, just about five
thoﬁsand. | | -
' Q I see. Now, will you tell the Court,

vwhere is your income derived from today, you and your husband?

Is he -~ retired from social security?
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- G, PLUMMER -~ DIRECT

Yes, yes,

- Does he draw social security?

Yes.,
- Po you draw social gecurity?
Yen,

I see, That's the way you maintain

yourself, you and your husband?

A
sometimes.
Q

Sure, only what my brother gives me

You tell the Court that was your

life's saving in that safe?

A
Q
from?

A

All I got.
where 4did the fifty dollar bill come

It came from my father. He gave that

to me a week before he died,

Q
plece come from?
A
Q
A
Q

your husband?
A

and where did the ten dollar gold

It came from him,

I see. |

He gave me both of them,

That was the life savings of you and

Yes,

That'!'s the same safe you had across
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fhe street?
- A Yas, yes.
MR. C. GORDON: You may
inquire, Mr. cdmmcnwaalth Attorney.

CROSS EXAMINATION
BY MR, ROBINS:

Q Mrs. Plummer, you and your brother
have testified you got five thousand dollars in 1960, from

. the sale of some property you inherited from your father,

is that correct?

A Yes.

Q Then, you got three or four thousand
dollars that he left you in the will, is that right?

A Yes, four thousand dollars.

o] And then, you sold the store, you got

another five thousand dollaxs?

A Yas.
What year did you sell the store?
Sell what?
What year did you sell the store?
160, | |
S0, in 1960 =

» O » O » 0O

1960,
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Q 1960 or thereabouts, you had fourteen

" thousand dollars?

A Yes,

Q And the rest of this money, you say
the remaining five thousand dollars came from your hrother
and from babysitting?

a Just babysitting, just any kind of
extra work that I could get,
Q What have you been living on, Mrs.

Plummer? How have you been living? Who pays for your f£ood

- and your clothing?

A Well, my brother - helps me, and then,
the extra money that I get babysitting, ironing.

Q How much money would you say you made
in the last ten years? |

A I don't know exactly.

Q - Have you filed an income tax return?-

A No, because I over age, and I don't

have to file it, o
Q When was the last time you filed a

tax return?

A Well, we filed, sometime me and my
husband filed together, when he filed.

Q All these number slips, dream .books.

and this other stuff that -~ Sergeant Haynes brought into
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Court t_his morning, vhere did they coms frm‘{
A He got them from my house,
How did they get inf.@ your house?
Somebody left them tﬁ"em. I guess,
You don't know how they got there?
ne left them, .
Do you know who that scmebody was?
When I Bee the person, I just know
the person. I don't know their name,
Q You dont't know hi.a name?

I » B S« I A »

A No.

Q Did he leave them there accidentally,
or did he leave them there on purpose? *

A I couldn't tell you that. |

Q What did he leave them there for?

A Just because he had them and left
them there, I gquess. I don'‘t know, ,

0 Do you know what they are?

A Sure, they're number booka, Dream
books. | |

Q But you didn't participate in any
of them? |

A I looked through them sometimes,

Q You didn't partic.ipate in the

operation, is that right, is that what you'rve telling the
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Cofu?:-g?
A
Q
of the lottery?
A

I didn't say thet.
Do you participate in the operation

No, I don't participate in it, but

that'a what they got me for.

MR, ROBINS: I don't

have any other questions, Judge.

BY MR, C. GORDON?

L o B B« B B

Q
social security?

A

Q

REDIRECT EXAMINATION

You p].a_y nurbers every day?

vhat? ‘

Do you play the numbers yourself?
Ho.

All right.

No, indeed,

How much do you get each month from

I guess around sixty-three dollars.
How much does your husband get each

month from social security?

A

Q

I don*t know exactly how much he gets.
He does get social security?
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A . Yes.

o]

You and he together, both?
A Yes, yes. |

MR. C. GORDON: The
Court wish to inquira?

COURT: No, I don't
“think so,.

MR. C., GORDON: Step
down., We rest, your Honor.

COURT: All right.

MR. ROBINS: The Common-
wealth has nothing in rebuttal,
your Honor,

COURT: No rshuttal,

No rebuttal. All right, gentlemen,
I'm prepared to hear whatever you
want to say concerning,about it.

MR, ROBINS: Judge, I
reserve my closing remarks in
rebuttal,

COURT: All right,

MR, F, GORDON: Judge,
we would simply renew, of course,
note all objections have been

previously made, these are preserved,
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| hbandoned or not.

We would specifically ‘
renew our motion, at this time,
our motion with respect to th@'
return of the nineteen thousand
plus dollars in the safe. Again,

 reiterating, that the Commonwealth

has made no connection whatever‘
between thiz money in the safe,
locked away, and any operation.
The chmonwealth’s‘only claim with
respect to that money, would be
that there is a lot of it. But
the fact that it was bundled neatly,
the fact that it was not connected
in any way with any slips or any
other part of any operation that
they would allege, the fact it was
behind these personal papers, piled
up very neatly, at the back of the
safe, everything about the thing =-
about the monéy. circumstantially
belies any effort to try to tie it
into the operation.

There has been testimony
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from the Defendants, this is the

life saviﬁgs, The money has piled
up from several large sources for

a while, perhaps piling up slowly
very recéntly. The Commonwealth,

by his own cross examination, counted
up fourteen thousand in -- in the
back, piling up, and that just

leaves the -~ the last few yeaxs to
slowly inch the total up.

' 'COURT: Under the testimony
given by Mrs. Plummer, that fourteen
thousand would have all piled up>by
1961, right?

| MR, F. GORDON: Yes sir,
and by the -- I think the Court
could -- determine from the demeanor
of the witnesses, and the general
naﬁure of the business as described,
that this would be the kind of
operation or these -- thesé Defen=-
dants are the people who would,
indeed, keep this money in cash and
keep it in a safe. Sensing, not
trusting banks, that kind of thing,
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allowing the money to pile up,
perhaps not the wisest course we
would have taken to avoid interest,
all the benefits of investment,
but certainly not incredible, with
respect to the background of these
witnesses, and it is credible to
assume that's what they have done
with their life savings, they have.
allowed it to accumulate in this
safe,

There's nothing that the
Commonwealth has, ties that -- ties
that money to any kind of operation,
and everything about the physical
apparatus belies any connecﬁion.

Again, present with money
that the Court has indicated it will
very likely find was not -- could
not conceivably have been involved
in the operation. There was the box
that the Court seems to indicate,
feels could not be tied in. There
just above the -- the pile of cash

we're talking about.
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That pile, again, stuck
behind other items, not -- free
and out and available, ready for
quick distribution, as the Common-
wealth would try to imply.

I think all those féctors
taken into account, the Court must
recognize that this is, indeed,
exactly és the Defendants have said,
this is money that has piled up over
the years, this is, indeed, their
life savings, not tied to the
operation in any way,and for those
reasoﬁs, we ask that the, particularly
that money, be returned and not per-
mitted to be forfeited by the State.

MR, ROBINS: If the Court
please? the Defense would have the
Court believe that -~ the Defense
have been piling this money up little
by little, put fourteen thousand
dollars in there in 1960, just let
it sit. I think the -~ the date,
the series of the bills would belie

that, Accumulate that amount of
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money and leaving it sit, assuming,
of course, they didn't spend any of
it, both Defendants are retired, no
longer working, and have been so for

quite sometime, Mrs. Plummer does

- babysitting, day work, they ;ive'on

social security and handout from

their brother. The brother has tes-
tified he gives them money occasionally,
even though he sees the vast amount

of money they have in the safe.

Now, I would submit to the
Court, that that -- to have the Court
believe_that. would be -- straining
the Court's, or straining the
credibility of the witnesses.

Mrs. Plummer has further
testified she's not operating the
lottery. She just happened to be
there when the man came and left the
matatial. although some oﬁ it found
its way into her coat, into her back
bedroom. The Commonwealth is not
familiar where Mrs, Plummer receives

visitors, but it doubts very seriously,
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| this unknown party who she can
identify only on sight, happened
to leave all these items in the
back bedroom.

The Commonwealth considers
that this money was, in fact, the
proceeds of the lottery operation,
and would, therefore, move that
the -- upon a finding of guilty,
move that the items be forfeited,

MR. F. GORDON: Judge, in
respohse, it's true that the Court
did note that some of the bills bear
the year, 1969. However, I noted
those bills as well, I didn't have
time to go through the bag with‘care.
but I notice there was one bundle,
neaxr the top, that did have a number
of recent bills. _

COURT: Most of them that
I have locked at. Of course, there
-are all sorts of them, but a large
number of them are 1963 or 1969 issue.
There are earlier bills in there,

MR. P, GORDON: I noticed
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a substantial number in other
piles further down in the bag,
that were fifties and other years,
80 I don't believe that, in it-
self, cuts against anything the
Defendants have said, We know
they have been accumulating, by
their testimony, over the years,
slowly, since the -~ the early
sixties, when -- the largest bulk
came into their possession.'but
there's certainly nothing incredible
about a few of the bundles of 1969
bills, under the testimony.

'So, I don't think that
should be taken largely into account,
in determining that this money was
not a part of any illegal épe:ation,
but rather, as indeed has been, the
life savings of the Defendants.

COURT: All right, gentle~
men, the evidence has been presented
concerning these charges. we deal
with the -~ criminal standard of

proof beyond a reasonable doubt.
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MR. F. GORDON: Perhaps
before -- you make a ruling, I
should reiterate, on the basis of
Mr. Plummer, that once again, now
that the -- all the evidence is
in, the Court is dealing with the
case in equipoise, rather than
viewing the case in the iightAmost
favorable to the Commonwealth,
Perhaps it should review its position
with respect to Mr. Plummer. Per-
haps at the end of the Commonwealth's
case, the Court was reviewing the
case most favorable to the Common-
wealth, perhaps giving them every |
possible inference, the Court could
have found there was enough to get
by with a motion to strike, and at
thia»point. the evidence is in a
different posture.

I hope the Court would bear
our position in mind, with respect
to that motion to strike.

COURT: Yes, I'm not un-
mindful of the position. I think
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the evidence establishes, beyond a
reasonable doubt, that a lottery

of the kind commonly called numbers,
games, numbers racket, was being
conducted on the premises of Mr.

and Mrs, Plummer. The evidence is
clearer as to Mrs. Plummer, than

it is to Mr. Plummer. But in view
of the Court, the guilt of both has
been established. |

Mrs., Plummer, if you will
stand, please. _

(The Defendant
complied with the.

request of the Court.)

COURT: Gertrude Plummer, the
Court has heard the evidence con-
cerning the charge against you, and
find you guilty of the offense set
forth in the indictment.

Now, you gentlemen wish
this referred to -- to a probation
officer, or not? You'may have a
seat, Mrs. Plummer. We'll defer the

question of sentencing for a minute.




SCHNEIDER REPORTING CO.
STENOTYPE REPORTING
NEWPORT NEWS, VaA.

127

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the State Penitentiary of this State.
The Court suspends execution of that
sentéﬁce for a period of three years,
conditioned upon your good behavior.
You may have a seat,

Gertrude Plummer, upon your
conviction, the Court sentenées you
to serve a term of two years in the
state Penitentiary of this State.
And commits you for service of that
sentence, to the State Industriai
Farm for Women. In your case, also,
the Court suspends execution of that
sentence for a period of three years,
conditioned upon your good behavior.

I'm going to ask Counsel to
instruct theselnefendants as:ta what
good behavior means. Because I don't
want any question about it if this
ever happens again,

Have a geat, Mrs. Plummer,

Now, we come to the otherx
matter, gentlemen., About the funds
here. The Court has already indicated
that the metal box, marked Commonwealth's
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Exhibit Number Eleven, and its con-
tents, fifty dollar gold certificate,
eight silver dollars, one ten dollar
gold piece, does not appear to this
Court, under the evidence, to have
been involved in the operation of
this lottery, and when that item is
no longér needed as part of the
record in this case, it may be with-
drawn,

Certain of the other items
submitted in evidence here, there
are things like insurance policies,
that are still in force, automobile
policies, Sutomobile title certifi-~
cates, when these items are no longer
needed as part of the record in this
case, they may be withdrawn. If
they're needed in the meantime, per-
haps Counsel can agree on some sort
of substitution and certified copies.

. The larger funds involved,
the nineteen thousand eight hundred
forty-one dollars, sixty-six cents,
in these two bags here, and the two
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hundred sixty-three dollars, sixty-
six cents, which is in the other
purse, under the evidence in this
case, have been proven in the
operation known as the numbers game
or number racket, and are forfeited
" to the Commonwealth of Virginié.
The Clerk is instructed that these
funds are to be recounted, at the
bank vwhere they are to be kept.
They are not to be changed for other
bills, but they are to be iecounted.
and these exact bills and currency
are to be kept in a safe deposit box,
in the National Bank, until they are
no longer needed as part of the record
in this case,

I will assume, gentlemen,
you wish to note some exceptions
and maybe some motions. I think this
is the proper time to do it.

MR, F. GORDON: Judge, we
note éxception to the COﬁrt°s ruling.
At this point, with respect to all

matters, and we would note our appeal, .




SCHNEIDER REPORTING CO.
STENOTYFE REPORTING ’
NEWPORT NEWS, VA,

130

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

at this time.

COURT: All right.

MR. F. GORDON: I don't
know =~ except for -- the matter
of the items that we may wish to
discuss with the Commonwealth, as
far as withdrawal is concerned, I
don't know that there are anyvother
‘motions we would make,

“ COURT: Ail right, sir.
(The case was

then concluded.)

- = =000 = - -




Circuit Court of the City of Hampton, Virginia, on Friday,
the twenty-second day of June, in the year of our Lord one
thousand nine hundred and seventy-three.

kkkkkkkkik khkkkhkkrhkkxk Kk kkdhkkkkk
Commonwealth
vs. ‘ Felony- Viol. of Section 18.1-340

(Operating a Lottery)
Conrad Plummer

This day came thelAssistant Attorney for the
Commonwealth and Conrad Plummer (born May 1, 1894), who
stands indicted of a felony, to-wit: violation of Section
18.1-340 (operating a iottery), who appeared in Court
according to the condition of his recognizance.

Whereupon the accused was arraigned and after
private cohsultation'with Charles H. Gordon, counsel of
his own choosing, pled not guilty to the indiétment, which
plea was tendered by the accused in person, and thereupon
the accused after having been first advised by his attorney,
waived trial by jury and with the concurrence of the
Assistant Attorney for the Commonwealth and the Court, here
entered of record, the Court proceeded to hear and determine
the case without the intervention of a jury as provided
by law; thereupon, two written motions having been previously
filed, one to suppress the evidence obtainéd by the search
warrant and the other to suppress and return improperly
seized items, andvthe same having been argued by counsel,
the Court doth deny the motion as to the search warrant,

78a_



to which ruling of the Court the defendant, by counsel,
excepted, and doth continue until all the evidence is in the
motion to suppress and return improperly seized items; and
the Court having heard all the evidence of the Commonwealth,
the defendant, by counsel, made a motion to strike the
evidence on the grounds orally assigned and made a part
of the stenographic record of this case, which métion the
Court doth deny and to which ruling of the Coﬁrt'the
defendant, by counsel, noted his exception; and thereupoﬁ
the defendant, by counsel, rehewed his motion to suppress
and return the improperly seized items, which motion the
Court doth grant as to the items in the tin box, consisting
of eight (8) silver dollars, one Ten dbllars ($10.00) gold
piece, and a Fifty dollar ($50.00) gold certificate, and
doth deny the motion as to the other items, to which ruling
of the Court the defendant, by counsel excéﬁted; and having '
heard‘all the evidence the defendant, by counsel renewed
his motion to strike the evidence .of the Comﬁonwealth and
further renewed his motipn to return the_sums of money and
the other items improperly seized, which motion the Court
doth dény‘and notes the defendant's exception to the ruling
of the Court.

And the Court having heard arguﬁents of counsel
doth find the accused guilty of violation of Section 18.1-340
(opera£ing a lottery) as charged in the indictment, and ascer-
tains his punishment to be two (2) years in the State

penitentiary. 79a



And it being demanded oflthe accused if anything

for himself he had or knew to say why judgment should not
be pronounced against him according to law, and nothing being
of fered or alleged in delay of judgment, it is accordihgly
the judgment of this Court that the said Conréd Plummer be
and he is hereby sentenced to confinement in the penitentiary
of this Commonwealth for the term of Two (2) years, the
period by the Court ascertained as aforesaid, and that the
Commonwealth of Virginia do recover against the said Con-
rad Plummer its costs by it about its prosééution in this
behalf expended. |

| And it is further ordered that as soon as possible
after the entry of this order the prisoner be removed and
‘safely conveyed according to law from the jail of this
Court to the said penitentiary, therein to be kept, confined
.and treated in the manner provided by law.

The Court certifies that at all times during the

trial of this case the accused was personally preéént.

| This sentence is not to run concurfently with
any séntence of this Court or any other Court.

.Whereupon the Court doth suspeﬁd the foregoing
sentence for a period.of Three (3) years>on the condition

that the defendant be of good behavior and not violate any

law.
Copy Teste:
/s/G. M. Gibson © Clerk
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Circuit Court of the City of Hampton, Virginia, on Friday,
the twenty-second day of June, in the year of our Lord one
thousand nine hundred and seventy-three.

kkkkkkkkkk khkikkkhkkhk ' kkhkkkkikhkkkk
Jekx .

Commonwealth
vs. Felony — Violation of Section

18.1-340 (Operating a Lottery)
Gertrude Plummer S , ‘ :

»This day came the Assistant Attorney for the

Comﬁonwealth and Gertrude Plummer (born Apr. 25, 1914),
who stands indicted of a felony, to-wit: violation of
Sec. 18.1-340 (opeﬁating-a lottery), who appeared in Court
acéordihg to the cdndition of hér recognizance.

| Whereupon the accused was arraigned and after
privaté éonsmltation with Charles H. Gordon, counsel of
her own choosing, pled th guilty to the-indiétment, which
plea was tendered by the accused in person, and thereupon
the accused aftér‘having been first adviséd by her attorney,
waived trial by jury and with the concufrenﬁe of the
Assistant.Attorney for the Commonwealth and the Court; here
entered of record, the Court proceeded to hear and deterhine
the case without the intervention of a jury és provided by
law; thereupon, two written motions having been previously
filed, one to suppress the evidence obtained by the search
warrant and the other to suppress and réturn improperly
seized items, and the same having been argued by counsel,
the Court doth deny the motion as to the search warrant, to
which ruling of the Court the defendant, by counsel excepted,

and doth continue until allBEhe evidence is heard the
5 a L



motion to suppress and return improperly seized items;

and the Court having heard the evidence of thé Commonwealﬁh,
the defendant, by counsel, renewed hér motion to suppress

and return the improperly seized items, which motion

the Court doth grant as to the items in the tin box, con-
sisting of eight (8) silver dollars; one Ten dollars ($10.00)
gold piece, and a Fifty dollar ($50.00) gold certificate,
and doth deny the motion as to the other itéms, to which
ruling of the Court the defendant, by counsel, excepted;
and having heard all the evidence, the defeﬁdént, by
counsei, renewed hér mdtion to strike the e?idence of the
Commonwealth and further renewed her motidn’to return. the
sums of mongy and the other items impropetly seized, which
motion the Court doth deny and notes the defendant's excep-
tion to the ruling of the Court. |

And the Court having heard arguménts of counsel

~doth find the accused guilty of violation of Sectibn 18.1-
340 (operating a lottery) as charged in the'indictment, and
ascertains her punishment to be,Two (2) Yedrs in the State
penitentiary.

| And it being demanded of the accﬁSéd if anything
for herself she had or knew to say why judgment should not
be pronQunced against her according tq_iaw, and nothing
being offered or alleged in delay'of judgment, it is
accordingly the judgment of this Court that the said
Gertrude Plummér be and she is hereby senfenced to confine-

ment in the State'Industrial Farm for Women for the term of
' 82a '



Two (2) yeafs; the period by the Court ascertained as
aforesaid, and that the Commonwe%lth of Virginia do recover
against the said Gertrude Plummer its costs by it about

its prosecution in this behalf expended.

And it is further ordered that as soon as possible
after the entry of this order the prisoner be removed and
safely conveyed according to law from the jéil of this Court
to the said State Industrial Farm for Women, therein to be
kept, confined and treated in the manner pro&ided by law.

The Court certifies that at all times duriﬁg
the trial of this case the accused was personally present.

This sentéhce is not to run concurrently with any
sentence of this Court or any other Court. |

Whereupon the Court doth suépend-the foregoing
sentence for a period of Three (3)_years.on'the condition
that the defendant be of good behavior and not violate

any law.

Copy Teste:

/s/ G. M., Gibson Clerk.
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VIRGINIA

IN THE CIRCUIT COURT FOR THE CITY OF HAMPTON

COMMONWEALTH OF VIRGINIA

v » NOTICE OF APPEAL AND
‘ ASSIGNMENTS OF ERROR

CONRAD PLUMMER
and

GERTRUDE PLUMMER

NOTICE OF APPEAL

Kindly take notice that the defendants intend
to appeal from a final judgment order of conviction entered

in the above cases on June 22, 1973.

ASSIGNMENTS OF ERROR
k ok Kk k

3. It was error for the Court ﬁo overrule
defendant's Motion to Suppress on the ground that the
search warrant issued in the above case was issued improper-
ly in that fhe affidavit in support bf said search warrant
failed to set forth probable causé for the issuance of
said wérrant, in violation of Defendant's ;§ghts under the
Constitution of Virginia and the Fourth and Fourteenth

Amendments to the Constitution of the United States.
* %k % *

5. It was error for the Court to refuse to grant

Defendant's motion, at the conclusion of ‘all the evidence
84a



to have $19,841.56 in cash returned to Defendants on the
ground that no showing had been madé that the money was
connected in any way with illegal lottery operation.
| GERTRUDE PLUMMER
and |

CONRAD PLUMMER

By Counsel

/s/ Charles H. Gordon
Charles H. Gordon
107 North King Street
Hampton, Virginia
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