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I

INDICTNENT

On or a.bout the 11th day of October, 1972, in the City
of Bedford, Virginia, Daniel Bruce Largin unlaHfully and
feloniously did break and enter .the store building of Good-
year Tire and Rubber Co~pany Service Store of Bedford, with
intent to commit larceny of a quantity of goods and chattels
therein found, contrary to the provisions of Section 18.1-88
and 18.1-89 of the Code of Virginia of 1950, as amended.

On or about the 11th day of October, 1972, in the City
of Bedford, Virginia, Daniel Bruce Largin did take, steal,
and carry away a quantity of goods and chattels, to-wit:
one 18 inch G. E. color television set, Nodel # 1'JN-270-Cv.JD-2
and one 19 inch G. E. color television, Model # ~~-382-C~TI-2,
having a value of one hundred dollars or more, said goods and
eha ttels being the property of the said Goodyear T ire and
Rubber Company Service Store of Bedford, contrary to the pro-
visions of Section 18.1-100 of the Code of Virginia of 1950,
as amended.
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II

ASSIGNMENT OF ERROR #1

"The defendant assigns as error the action of the 'rrial
Court in admitting into evidence the allegation of Carol Folden
that Daniel Bruce Largin Has the father of her illegitimate
child" •

III

PORTIONS OF THE TRANSCRIFT

(a) OPENING STATEHENTS OF COUNSEL

BY HAR,1:1YW. GARRETT, JR.:

May it please the Court, and you, Ladies and Gentlemen
of the Jury, I'll be very brief as far as my opening remarks
to you, but I'm simply going to tell you what we expect to
prove in this case,. which is a case of statutory burglar,r.
The place that was burglarized in, I believe it was October
of '72~ is the Goodyear Service Store, which is situated I
think at the intersection of I believe it's Washington and
North Bridge Streets, South Bridge Street, anyway it's right
over here on the other side of town. But, an~vay, they broke
the window to the Goodyear Store by throwing a rock through
the window, and they got away with two TV sets. Sergeant
vlebster, with the Police Department, City of Bedford, is going
to tell you or describe to you the TV sets that were taken;
what he observed when he physically surveyed the scene; the
value of the TV sets.

As to the proof of Mr. Largin's guilt, the Commonwealth
is going to offer you only one witness and that's going to be
l'lrs.Carolyn Ann Folden. Ers. Folden 'VlaS Hr. Largin' s accom-
plice. She has already pled guilty and has been tried in this
Court, but she has yet to be sent:.;nced. He' re not going to
pull your leg and say that one of ~~e reasons she probably testi-
fied to you is that she is hopeful that she will receive lenient
treatment in her case by virtue of testifying against Mr. Largin.
But we also plan to show you through her testimony that the re-
lationship between she and Hr. Largin in the past has been an
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extremely close one; that they lived together for some matter
of months in Roanoke; that about a month ago Mrs. Folden had
a child by. Mr. Largin --

WANDREI:

I object to that. I think it's highly prejudicial. I
don't think that's an issue here.

GARRETT:

Judge, I'm simply pointing out what we expect to show
from Mrs. Folden as a past relationship be~leen these two
parties because one of the basic reasons here is going to be
the credibility of witnesses, whether or not there's any bias
or reason that this woman has to lie concerning the events
here, and we think that this is a proper comment in opening
remarks and proper evidence.

IvANDREI:

Judge, may we approach the bench, Your Honor.

"CONFERENCE AT BENCH INAUDIBLE."

JUDGE:

I do want to--in other words, did I understand you to
say that the accomplice here claims that she had a child by
the defendant?

GARRETT:

Yes, sir.

JUDGE:

All right, the objection to that statement is overruled.

GARRETT:

All rifht, sir.

Anyway it's true vThat Nrs. Folden tells you; that He
plan to shoH tha t she still has affection for Hr. Largin, and
that if she had her druthers, because she no longer has the --
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and we plan to, before she takes the stand, before she anSHers
one question, that we Ire going to ask the Judge to instruct
her that she has to answer my questi~ls because of the fact
that she's already been found guilty of her part in this crime;
that she's no longer entitled to claim the Fifth Amendment; no
longer entitled to say that I do not choose to answer your
questions, and ,.Jeplan to show throur.;hwhat she tells you about
their relationship that if she had her choice today that her
choice would be not to testify against Danny Largin, a man who
in the past she's been very friendly, very close to and ,.Jhoshe
still has great affection for. But she is going to tell you that
she and Danny Largin made a number of trips down from Roanoke in
her automobile. They came down for the purpose of casing police
movements, to see when the lights of the Goodyear Store and other
stores would go out. On this particular occasion they came down
she's going to tell you that they observed a policeman walking
by the store, and when they felt that it was safe. She said
Mr. Largin had already gotten a brick out of a yard somewhere,
I believe, down on East Main Street, or further below this end
of town, that he used to throw through the windmv and break the
windmJ and then go in and get the TV sets, which he brought back
and loaded into her car, and that it was her job to have the car
ready to go when they left town, or rather when he had gotten the
TV sets out and had gotten them loaded into the car. She's going
to tell you what disposition they made of the TV sets; that they
took them to Roanoke and there they were sold to a friend of
Mr. Largin, a man by the name of Squeaky l1cGuire, and that they
got a quantity of money for it and that she got sixty dollars
out of it, which he put into her savings account, which was in
her name alone and not in Mr. Largin's.

But she's going to be the only witness that the Common-
wealth is going to produce for you outside of Sergeant Webster,
who is going to, in part, corroborate what she tells you because
she'll give you some idea as to where the vehicle was parked.
Sergeant Webster is going to tell you there was broken glass
that apparently had fallen on top of the TV sets and that was
in the area where the car was parked.

At the conclusion of the evidence, we feel that you are
goine: to be satisfied as to this man's guilt. \'/e're going to
ask you to find him guilty. The Court is going to instruct
you as to the range of punishment and once again, we're going
to leave it to your discretion as to the punisruaent to fix in
this case.
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JUDGE:

All right, thank you. Nr. Handrei.

OPENll'l'G STATE}1ENT

BY ROBERT T. \"lANDREI:

HaJT it please the Court, and Ladies and Gentlemen of
the Jury, I lvould preface my remarks by saying something
that I think that all you may know, and that is the fact that
the comments of cow1sel, including the opening statements, are
not to be considered by you in your deliberations as evidence.
The only evidence that you will hear in considering 'l-Jhetheror
not the defendant is guilty of the charge is that which comes
from the witness stand right here"

Now as you probably komJ from trying cases in the past
and in this term, this charge is one of statutory Burglary,
and I'm sure that most of you have served in the first case
that was heard earlier today and you know the elements that
constitute this particular offense. Now before we start this
case, I think you all are- aware that the Court will instruct
you that the defendant is presumed to be innocent, and it is
the duty of the Commom~ealth to prove beyond a reasonable
doubt that the defendant is guilty as charged. Now I stress
these tvw points, presumption of innocence, the fact that the
burden of proof is upon the Commonwealth to prove the case
beyond a,reasonable doubt because these are two fundamental
cornerstones in our system of jurisprudence. They are no
Johruly-come-lately that was handed down recently.

Now in this particular case you're going to hear a
relatively a short amount of testimony from, I believe, two
witnesses Nr. Garrett pointed out to you, and I think in
view of the fact that most of you who sat through the first
case, all of you will be pleased to hear that. I submit to
you that the crucial testimony that you are going to hear is
the testimony of one Carol Folden. Now Nr. Garrett has inti-
ma ted that Carol Folden had a child, I"hieh i-lOuldbe an iUegi ti-
ma te child, by Dann.y Larsin, and, of course, I objected to that,
and I objected to it very strongly because I feel this is not
an element for consideration in this char~e. In fact, I donlt
think that Carol Folden could tell whose child it was. She,
as I understand, she's already married to a man by the name of
Folden. Now the thing about it is, it will come up in evi-
dence, that her testimony is the only testimony that directly
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bears upon the fact that Daniel Largin vIaS involved in the
offense, which is before you today. Now you vlill be instructed
that Carol Folden is what 1-1ecall an accomplice, and the Court
will further instruct you that in listening to the testimony
of the accomplice and considering it, you should receive it
with extreme caution, the reason being, of course, that some-
times there are motives for an accomplice not to testify or
tell the complete truth or for that matter could actually commit
perjury on the s~,nd.

NOH I think as this case goes along, I think there Hill
be reasons brought forth as to why her testimony may not be
as credible as the Commonwealth w.ould like it, and I think
you will be best the ones to judge this fact. I also submit
to you that as you hear the evidence, particularly the testi-
mony of Carol Folden, that you will find that there are certain
material elements which constitute this offense that are not
proven by her testimony, and are not going to be proven by any
other testimo~y or evidence offered by the Commonwealth.

Ho-w, I will ask that you carefully consider each particu-
lar element as testified to by the various witnesses, and at
the conclusion of the evidence, I will ask that you consider
carefully the evidence which you have heard, and in light of
the instructions that you are going to receive from the Court,
I submit to you that at the conclusion of all of the evidence
you will find that the burden of proof has not been met by the
Co~~onwealth and Daniel Largin is not guilty of the offense
charged.,

Thank you.

(b) TESTllI0NY OF CAROL FOLDEN

BY HARRY H. GAfLiETT, JR.:

Q. HI's. Folden, h01..•old are you?

A. I'm twenty-six.

Q. You're twenty-six years old?

A. Yes, sir.

Q. And where do you live nO\ol?

A. I live at 425 Mountain Avenue in Roanoke.
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Q. All right, "\.¥here"\.\lereyou living before this offense
occurred?
A eAt that address.
Q. At that address? ~~o else lives there?
A. Hy mother and my two children.
Q. All right~ are you married?
A. Yes, sir, I am.
Q" Are you divorced?
A. No, sir.
Q. All right, will you tell the Jury who resided at the 425
Mountain Avenue address prior to the date of the offense here?
A. Daniel Largin was there.
Q. H~w long did he live there?
A" Several months. I'm not sure of the exact number.
Q. All right. Did you participate in the burglary of the
Goodyear Service Store here in Bedford?
A. Yes, sir.
Q. IVhatwas taken?
A. THO TVs.

Q. Did you do it by yourself?
A. No, sir.

Q. viho else participated in it?
A. Daniel Largin.
Q. Was this the first time you had been to Bedford?
A. No; sir.
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Q. Hmr many times had you been downhere before you broke
into the Goodyear Store?

A. I don't knowthe exact number.

Q. All right, "hat 1-vasyour purpose of coming dOHnhere?

A. Just to see the town.

Q. I mean, just to see the town? Was that all?

A. That's all we did.

Q. ~';ell, I mean, did you pay any particular attention to
what the police were doing?

A. Well, we were watching them.

Q. And did you make several trips downfor this purpose,
to see the town and to see vrha t the police were doing, before
you came downand got the TV sets?

A. Yes, sir.

Q. How.did you get do•..m here?

A• We drove down in my car.

Q. All right, on the night in question, were you in your'
car again?

A. Yes, sir.

Q. All right, I'm just going to turn you loose and you tell
the Jur;'l in your words howyou all v;ent about breaking into
the Goodyear store and stealing the TVs.

JUDGE:

Just face the Jury, please, and look at them and tell
them.

FOLD~N:

A• 1'JeJ.J.,I don't knovJthe time tha t "e got dOlm here. I'm
not sure at all. But we arrived in my car and it was still
fairly dayli[ht. \':8 just drove around town watching people.
vJe were just looking for the police and just to see vJho,.;as
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on the street and how busy these stores were., and then rTe
made several trips by' the Goodyear Store and then it had
gotten dark there. We were just driving around. You want
me to tell about the brick?

GARRETT:

Go ahead.

A. \{ell, ,\Te had gone out North or South Street, I'm not. sure
of the name of the street, to -- He were just driving that
way, and I stopped along beside the street and Danny picked
up a brick and put it in the car and we came back to the public
parking lot across the street from the Goodyear Store. I got
out of the car, and I walked to the corner and I was facing
this -- well, facing the Courthouse, I could see that from
the corner, and then I heard glass breaking, and when I did
I went back to the car and got in. Danny and I left the
vicinity and drove on -- two blocks behind the Goodyear --

Q. All right now, at this point, were any TV sets taken?

A • There ''lasa TV set in- the car.

Q. All right, was the TV set in the car when you left to
walk up' to the corner?

A c No, sir.

Q. All right, go ahead.

A. Well, we were several blocks up behind the Goodyear store;
the TV was put in the trunk of my car and I returned to the
same public parking lot; I was again asked to watch in this
general direction, and then there was another TV put in the
car and we left the vicinity back to the -- several blocks

Q. All right, did you see Danny coming back with this TV?

A. No, sir, I didn't. I wasn't looking at Danny. I was
looking this way.

Q. All ri£ht, and what was your purpose in looking this way?

A. I was looking for anybody to

A-9



Q. That would have come up there?

A. -- In the vicinity.
Q. Right. O. K., were you driving or was Danny driv1ng ,.,hen
you left?

A. I was driving.

Q. A 11 right, go ahead.

A. vlell, Hhen we had reached the same vicinity, several
blocks behind the Goodyear Store, the 'IV Has put in the trunk
of the ~-no, -- yes -- I'm sorry, I've got it bacb~ards. On
the second trip when the TV was taken, vie didn It go back to
the same place, the TV was left in the trunk of the car.

Q. In the trunk or the back seat?

A. I mean in the back seat. There was one in the trunk and
one in the back seat.

Q. O. K., go ahead.

A. We left the vicinity of Goodyear, and went down the highway
to the stop light, and I had to stop for a red light, and while
I vJaS setting there waiting for the light to change, a police
car came through the intersection. He ran the red light and
I was told to run it also, but I didn't.

Q. vJho told you to run it?

A. Danny Largin.

Q. All right, go ahead.

A. And we leave Bedford and go back to Roanoke.

Q. All rifht, what happened when you got back to Roanoke?

A • ~'iell,I stopped somevJhere, I'm not sure 'VJhere,in Roanoke,
and got the TVs; vie checked the TVs to see if theY'Viere damaged
at all, and then ~e went to Ninth Street --

Q. i-lentwhere?

A. To Ninth Street, Eight and a half street, after that.

A-IO



Q. And what place did you go to there?

A. To a service station.

Q. And Vlho o'rmed that service station?

A. I know just one name. I don't know the last name at all.

Q. Well, Hhat was the person's name?

A. The first name is Squeaky.

Q. All right, what was done there?

A. The TVs were taken out of the car and put into a
.metal utility shed, what he was using it for.

Q. Do you remember any conversations that took place between
Squeaky and Danny Largin?

A. I couldrl't hear too much of the conversation, but I knOI-J
that after the TVs were put into the utility shed that Squeaky
made the comment to Mr. Largin, or Danny, not to come back later
on a night, that night, and take the TVs and sell them to some-
bod;}Telse.

Q. All right, do you know how much money Squeaky paid for
the TV sets?

A. No, sir, I donlt.

Q. Hmi much did you get out of it?

A. viell, as you said, I got $60.00 but there was also food
bought for myself and my two children and there was clothes
boufht.

Q. And who bought them, the clothes and food?

A • Itlell,it come from the money that Danny had. I don It know-

Q. And did he give you the $60.00?

A. Hell, he was with me vrhen the $60.00 was put into the
bank.

Q. In whose name was it put in?

A. It was put in mine.
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Q. All ripht. Would you tell the .JuryHhether or not you
'-Jereand whether 01" not you're still in love with Danny
Largin?
A. Yes, sir, I am.
Q. And you say that you have tHO children at home. Are
these all the children you've had?
A. No, -- I've got tHO at home, yes, sir.
Q. A 11 right, did you have one about how long ago?
A. It'd be a month; he was a month Monday.
Q. All right, would you tell the Jury who's the father of
that child?
'VJANDREI:

I object to that, Your Honor. I think it's immaterial
and I don't think He are trying a paternity case.

JUDGE:

Mr. Wandrei, it has a bearing on the credibility and
bias of this particular witness. I overrule the objection.

GARRETT:

Q. Vlould you answer the question?
A. Daniel Largin.
Q.Now, you know that you have taken an oath to tell the
truth?
A. Yes, sir.
Q. Is what you've told this Jury the truth?

A. Yes, sir.
Q. All right, anSHer any questions that Hr. "I!andreimieht
have.
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CROSS-EXAMlr~TION

BY ROBERT T. WANDREI:

Q. Carolyn, whose car Has it ,.;henyou came to Bedford?

A. Ny car.

Q. And who drove the car?

Q. And did you drive the car all night?

A. All night?

Q. Yes, 1-Jhenyou came to Bedford, and then after -- v,hen
you subsequently went to Roanoke, were you driving?

A. I was under the wheel, yes, sir, I was.

Q. So, if you }lere under the 1-1heel,v1e can as sume you were
driving?

A. Yes, sir.

Q. When you came to Bedford, as I understand it, you parked
the car in, Hhich you referred to, a public parking lot, is
that the parking lot near. Johnson's Store?

A. All I know, it was just a public parking lot. I don't
know the name of any of the stores there.

Q. NOH when you got out of the automobile, you say you Halked
up to the corner?

A. Yes, sir.

Q. Now did you see what Danny Largin was doing?

1-1.. No, sir, I 'tlaslookinf.'towards the Courthouse in front
of me.

Q. And supposedly the glass is broken, nm! could you tell us
what glass this was that was broken?

A. It was one of the plate glass windows.
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Q. Did you see it when it was broken?

A. No, sir, I did not.
Q. Did you examine the wind01-Jafter it had been broken?

A. No, sir, I didn't cross the street at all.

Q. NOH, did you see Danny Largin break t.he\\TindOl''!,

A. No, sir.
Q. Can you tell the Jury positively who broke the window',
if you know?

A. No, sir, I don't know who broke it.

Q. Now after the window was broken, as I understand it, a
TV set was put -- when you returned to your car, there was
a TV set in the car?
A. Yes, sir.
Q 0 Did you see Danny Largin put that TV set in your car?

A. Let's see. I'm thinking. Yes, sir, I'd have to say yes,
to that.
Q. You have to say yes, but ;you're not for sure.

A. Yes, sir.
Q. Now, do you kn01'1where he got that TV set?

A. Yes, sir.

Q. Did you see him get the TV set?

A. No, sir, I did not.
Q. \'1e11,you don It kno,,:•.Ihere the TV set carne from?

JUDGE:

Wait, she just said she did.

Well, she said --
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JUDGE:

Give her a chance to say ,";bether--
i'lANDREI:

Let me ask her this question.
Q. Did he say where he got the TV set?
A. I did not see him take"the TV from anYHhere, but I
did see him with it in his hand. Let me put it that way.
Q. So you did not see where he actually got the TV?
A. No, sir.

JUDGE:
You don't knO'w ,.;hereit came from then?

A. No, I don't know where he got it from.
,JUDGE:

I'm really trying to get it straight in my m.;nmind.
I'm not trying to confuse anybody.
A. 11m confused too.
WANDREI:

Q. Now, as I understand it, there were two TV sets that
had been taken that night?
A. I was told there was two.
Q. Hell,
A • I saw t.~ro,if that IS VIha t you want to know.
Q. Did you know how many TV sets were taken?
A • I saH tvlO.

Q. O.K., can you tell me if those TV sets were black and
white, or were they color TV sets?
A. viell, as of then, I didn't knoH what they were.
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Ae Later, I found out.

Q. Then you said, later. '('fhendid you find out 'l-Ihether
they were black and white or color?

A. It was about a month later.

Q. About a month later?

A. Haybe.

Q. I thought you said you checked the TV sets that night
to see if they were damaged?

A. irlell,I didn't pay any attention to what they were.

Q. So, even though you said you checked the TV sets to see
if they had been damaged, you didn't -= your check wouldntt
disclose whether they were black and white or color?

A. No, sir. I just looked at the back of the case.

Q. In other words, you didn't turn it on?

A. No, sir, there was no place to turn it on.

Q. Now, could you tell us what particular make these TV sets
were?

A. No, sir.

Q. Could you tell us what size screen it was, whether it was
21 inch, 28 inch, or a small one?

A. I don't knm'J'the difference in the screen size.

Q. 'das it a little tiny portable, such as a panasonic or a
zonie, or Has it one of these giant --

A. Fairly large.

Q. But you don't know what size?

A.' No, sir.
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Q. Now, one other thing. You mentioned when you were leaving
Bedford that you approached a stop light which Has red, --

A. Yes, sir.

Q. -~ And a police officer Hent by. Now was that police
officer going in the same direction you were going?

A. No, sir.

Q. He was going the opposite direction?

A. Yes, sir.

Q. And did he run a red light?

A. Yes, sir, he did.

Q. NOv1, if he ran the red light, i.twas probably green for
you, if he .•-

A. No, sir, it was still red. He met me head on and both
of them were red.

Q. Hell then, he was going in just the opposite direction?

A. He was going to where I just come from. I mean, from the
direction I just come from.

Q. Now; you stated that you are living -- were living at your
mother's home, I believe, on 110untain Avenue, and back in
October Danny Largin was living with you, your mother and two
children, is that correct?

A. Yes, sir.

Q. Now it is correct though that you are still married?

A. Yes, sir.

Q. Not divorced?

A. No, sir.

Q. Now you mentioned also that you 1-1erein love with Danny
Largin?

A. Yes, sir.
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Q. IS11' t it a fact that you Ive asked Darmy Largin to marry
and he's refused?

A. No, sir. I haven't asked him yet.

Q. You haven't suggested it?

A. I've suggested i.t, but I haven't asked him.

Q. Isn't it a fact that he told you he' didn't want to marry
you?
A. Well, he told me he couldn't right now.

Q. Didn I t he tell you. he didn't i'lantto marry you?

A. No. He may have -- he may not want to, I don't know.

Q. Now, you were tried on this offense on November 27th,
is that correct?

A" I was tried, yes, sir, but I'm not sure of the date.

Q. At that particular time, was there anything saj.d to you
by your attorney or by anyone else concerning a possible
recommendation as to sentence?

A. I have been -- I've been told that I may be -- will be
recommended to the Court for 8. suspended sentence.

Q. Isn't it a fact that you have been told through your
attorney that they will recommend a suspended sentence and
you won't have to spend any jail time?

A. :,\Tell,I have received v;ord from my attorney that there is
a recommendation for a suspended sentence.

Q. Isn't it a fact that delayed taking any action on that
sentence to determine what you say here today?

A. In my belief, yes, sir.
Q. There has been six months that have elapsed and they could
have brought you up here to be sentenced, could they not?

A. Yes, sir, they could have.
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Q. And they didn't?

A. Not yet, no, sir.

Q. Of course, you certainly want them to give you a
suspended sentence, don't you?

A. Yes, sir, I'm hoping for that.

Q. Of course, you realize that if you testify contrary to
the way the Commomvealth wants, you probably wouldn't get the
suspended sentence, don1t you?

A. Yes, sir, I y~oW that.

Q. I have no further questions.

REDIRECT EXAMINATION

BY HARRYH. GARRE'I'T, JR.:

Q. Let me ask you thisrCarolyn. Have you spent some time
in jail?

A. Yes, sir.

Q. On this charge?

A. Yes, sir.

Q. How much time have you spent in jail?

A. On this charge, about three weeks.

Q. About three "leeks? All right, you say that, if I recall
your testimony when you ivere on direct examination before,
that you stopped the car and Danny got a brick?

A. Yes, sir.

Q. He got the brick for what purpose, again?

A. Just to have something handy.

,Q. To do what with?

.A. I don't know, I didn't ask him.
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Q. All right, when he got out of the car and \-talked, as
you described it, toward the Good;)rearService Store, did he
have the brick "lith him?

A•. No, sir. vmen he got out of the car?

Q ~ Right.

A. \'lell, he got out of the car several times.

Q. All right now, what I'm trying to get at, what happened
to tha t brick~'

A" vma t happened to the brick? It •.ras laying in the doo!'l'1ay
of the building.

Q. All right, who put the brick there? That's what I'm
getting at.

A" Hell, Dannypitched it up on the sidewalk and a policeman
kicked it up in the doorway.

Q 0 I realize that and that f s what I wanted you to tell the
Jury.. He'd many times did you all observe this policeman walk
by there?

A" ~vell, I can't say that it was the same policeman, or not.

Q. But there was more than one policeman that you all saw
pass by?

A" There was a policeman -- yes.

Q" And the brick had already been throviUout on the sidewalk?

A. The brick was on the sidewalk.

Q. And .,hen the policeman cameby one time he actually kicked
it off to the side?

A. In the doon.my, yes, sir.

(. That's all right. Now,you say that you did not see
Danny actually take the TVset out of the store, itself?

A. No, sir, I did not.
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Q. But you did see him carrying a TV set back from the
direction of the store?
A. I saw him "d.th the TV in his hand in the middle of the
street.

Q. And there was --

A. Coming to my car.
Q. In what direction was he coming from?

A. Well, from the position I was in, he was -- I was facing
this way and I turned when the glass was broken and he was
coming, the 1'layI seen him, diagonally across the street.

Q. From the store?

A. Yes, from the store.

Q. O.K., that's all.

RECROSS-E)~iMI1~TION
BY ROBERT T. \{ANDREI:
Q. Were there any other stores in tr~tgeneral direction or
any other places?
A. There was a store on the corner, but I'm not sure what kind
it is. I mean, it's up the street.
Q. Now, in effect, wouldn't it be more accurate to say that
Danny Largin was walking toward you as opposed from a direction?

A. Well, he was ~alking towards the car.
Q. Toward the car. Here you at the car at the time?

A. No, sir, I was on the corner.
Q. So he was 1-TalkingtOl'iardthe car? Let me ask you this.
You mentioned that you had spent three weeks in jail?

A. Yes, sir.
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Q~ Isn't it a fact, and I thi.nk that you know this, that
Danny Largin has spent a considerable greater period of time
in jaH?

A. Yes, sir, I know that.

Q. No further questions.

(c) CIr'.ASING ARGill1ENT OF COUNSEL

BY GARRETT:

Hay it please the Court, and It m going to attempt to be
very brief to you, because, face it, I think you l-louldcertainly
agree that after hearing the evidence in this case, the whole
case is Ylhether or not you believe i-lhatCarol Ann Folden has
told you because if you believe her, if you feel that she's
telling the truth, then this man's guilty, his guilt has been
proven beyond any doubt. If you disregard her testimony, then
the Cownomleal~l's case goes right down the drain with that dis-
regard. But this is your choice; this is your right. The Court
has instructed you that y~u ought to receive her testimony with
great caution and care. But the Court nowhere has told you that
you completely throw it out simply because of the fact that she
is an accomplice. Now is her evidence corroborated? We would
say that it unquestionably is corroborated. You have got here
the two TV sets that were described by Sergeant Webster, and I
would suggest to you that it would have been nearly impossible
for this- lady, working by herself, to have done what was ,done as
far as breaking into the place, taking the TV sets out, loading
them into the car and so on, if she had done it alone.

Secondly, you've got the fact that Sergeant Hebster's in-
vestigation corroborates what she has told you as to the manner
in vJhich this robbery or this burglary 1>JaSaccomplished. And at
this point, I would touch briefly on the fact that there is an
instruction as to circumstantial evidence and that circumstantial
evidence is competent evidence, and on circumstantial evidence
alone you can convict this defendant if you are satisfied as to
his guilt based on that circums tantial evidence. NOH, what 11m
talking about here, circumstantial evidence. Nrs. Folden told
you that she did not see Larfin actually break the "Jindm'Jat Good-
year. She did not see hien fO into the windmv or reach into the
windoH and get the TV set. She didn't see this. but what she
did tell you \Vas that she sa•.J him -- she "V:asthe lookout, she Has
over at the parking lot watching for people coming from other
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directions, she heard the glass break and ....Jhen she looked back,
coming across the street from the direction of the Goodyear
Store, carrying a TV set in his hand, was the defendant, Daniel
Largino

Sergeant'vlebster's investigation is -- inter'iliei-Jand lihat-
have-;rou Hi th the manager of the store say that these tHO TV
sets •.Jere missing; the buildi.ng i,jassecure roughly an hour and
t•.Jenty minutes, or something like' that, prior to them being
called to the scene, and vlhen the manager got there and they
found that these ti'1OTV sets, both valued in excess of a hundred
dollars, that they were missing. Sergeant Webster also told you
tha t there •.las this heavy, old fashioned brick l;yi.ngins ide the
building and that this •...•as the only object that "las in there
that di.dn't belong in there, that tee shattered glass Has all
inside the building. She tells you that they '.vent-- they got
this brick, she says that she didn't know why Hr. Largin got it,
but I think her phraseology in describing it at one point •.laS so
that it would be handy. I say that the inference to put on the
"lOrd handy, vTaS handy to thrOi.Jthrough the windoi\There, to break
the glass so that they could have ready access to the TV sets.
This is circumstantial evidence. She didn't actually see him in
there, but she heard the glass break; she saw him 1-Talkingaway
from the store '.-liththe TY set in his hand and put it in the rear
of her vehicle. She has described to you here a complete account
of the events that took place this evening, I would say to you that
this is.hardly fabrication.

There is no evidence to contradict the fact that she and
Mr. Largin lived together for some months prior to this offense
in the City of Roanoke. There is no evidence to contra,dict what
she has told you about the two of them making several trips to
Bedford to case the joint; quote, end quote; as to what they were
doing; looking to see the movements of the police; to see the
traffic patterns as far as people using the street, so after this
has been do~e, two or three times, that they checked Bedford out;
that they checked the Goodyear Store out; then they come down .
together in HI's. Folden t s car and thrOvlS a brick, Hr. largin does,
through the window, goes in and gets the TV sets, they load them
into the car and they go back to Roanoke. She doesn't just stop
there; she fills you in on detai.ls of the fact that she "Jas stopped
at the stop light, the police vehicle comin£; in the opposite direc-
tion from vlhich she Has, that came through the stop light; Hr. Largin
encouraged her to go on, but she Gta.yea there Viaj.tingfor the light,
and I dare say that had she made that mistake of going through
the light that neither one of then: ~iould have cleared the city
limits of Bedford because I think this would have drawn the local
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authorities or the police their attention, look on, going
a•.ray from the burglary scene and going through a stop light,.
She described hOvJ that they ,,,entto an area in Roanoke, a
service station, I think she described it as eight and a half
street, or something l:ike that up there, ,-,hereHr. LarGin dealt
iiith a man by the name of Squeaky. She only knows him by the
name of Squeaky and that he purchased the TV sets from them~
put them into a metal utility shed and then Squeak'J cautions
l1r. Largin, tlDon't you come back later and take these TV sets
I just bought from you and take them somewhere and sell them to
somebody else.1t The reason that Pm going through this is to
simply point out that this lady is telling you the truth. She
has every reason to lie to you; she has every reason to disrupt
it all Hr. Largin so that as has been pointed out, I vJill make
a recommendation to the Judge that she be given a suspended
sentence beyond the three •.Jeeks that she spent in jail on this
particular offense. And I will tell you right now that this is
exactly my plan that 11m going to reward her for taking the stand
and testifying, but I tell you too to consider the background and
the relationship beb-Jeen these two parties. And the fact that she
tells you under oath that she still cares for this man; she 1'iaS

instructed by the Court here that she had already been convicted
of this crime; that she no longer had the right to claim a right
to silence under the Fifth Amendment; that she would have been in
contempt of Court had she not answered the questions that I put
to her or had she not told you of the details of this offense.
One basic thing here, if you believe what she has told you 'then
this man is guilty of the offense that he's charged with. Now,
we suggest to you that it's all here, that there is every reason
to believe what she has told you as an actual, factual a~counte
I think it is highly unlikely that anybody is going to come in
and give you such detailed account, so reasonable, that fits in
so neat with what the officers have told you as to what went on
that particular night. Sergeant \vebster has told you about an
officer going by at approximately 10:30 checking the building.
She tells you about the officer 'Halking by, seeing the brick on the
sideualk, that it 1.,rasalready thrOim there, so the officer, un-
1-Jittinfly, kicks it up just a little bit closer to make it a
Ii ttle more handy as far as thrm'ling it through the vJlndo"d. If
y'ou believe her, if you accept what she has told you, then there's
only one verdict that you can reach here and it's guilty. And I
say to you, that this is the guilt -- the verdict that you should
reach, and the Court has a[ain defined the range of punishment
vihich goes all the1-lay up to twenty years. And I leave it to your
sound discretion, simply asldng you to use your common sense and
do your duty as Jurors.

Thank you.
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JUDGE:

Thank you. Mr. I'landrei.

CLOSmG ARGUNENT

BY ROBERT T. \1ANDREI:

Nay it. please the Court, and Ladies and Gentlemen of
the Jury, as you heard NT. Garrett in his opening remarks,
he s ta ted t.hat he vlOuldbe brief, and I'm sure you apprecia t.e
that~ Of course, as you know, that he has a second opportuni-
ty to comeback at you aft.er I get through and 1'1ehope that
he will be equally brief Hith all of it.

Novl t.he thing about this case I think tha t once He started
off whenwe told you in the opening statements that there were
certain presumptions, and proofs, and ,.;hat~haye-you that you
had to begin with, and too, that you apply the evidence that
you heard from the witness stande You recall that one of the
first ones that I spoke to you about i.s embodied in Court in-
struction is that the accused is presumed to be ilIDocent until
such time as the CommomJealth proves beyond a reasonable doubt
tha t he is guilty of the charge. Novl He eall your attention
to the instruction here on reasonable doubt, 1-Thieh talks about
the fact that his guilt must be proven beyond a reasonable doubt
and that the proof must be -- let me go back -- it says -- the
Court says, it further tells you that it is not sufficient that
facts and circumstances proved be consistent with the guilt of
the defendant, but they must be inconsistent with every reasona-
ble hypothesis consistent with the innocence of the defendant6

NOH, I think that it's very important in this particular
case, particularly when •.le talk about the credibility of the
1-litnesses that also are takinG the other side of the coin, and
I'm speaking primarily nOHof Carol Folden, speaking of •.Ihat
,vould happen if vie did in fact believe her lock, stock and
barrel. Nowthe first thing I'm going to tell you about Carol
Folden is t.he fact the.t she is an accomplice; she acl•.'nits she is
an accomplice. And the Court instructs you as to the dangers
that are inherent in a testjmony of an accomplice and I think
you can see the reason t-rhy. The thing about it is it's just
n8.tUl~althat anybody that 'Iwuld try to put the blame off on
someone else to lessen or mitirate their involvement in the offense
or in fact put the entire blame on someone else. NOTtI, I think
it's quite clear this girl Has convicted of this offense back in
November; she 'I-'as told tl1at she 'VlOuldprobably get a suspended
sentence; she hopes for a suspended sentence; they had not done
anything about her sentence until today, in fact, they haven't
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done anything as of today. Nm-i, I submit to you that one of
the reasons 'Hhyshe had testified today is the fact that she
is hopinr;, as }'ir. Garret.t said, and I:ir. Garrett, I understand,
recommended, or stated in his argument that he vlaS in fact going
to reHard her for her testimony. In short, she Eot'i,hat she
wanted. Shet s not going to spend any time in ,jail] even though
she's guilty of this crime. And this is one of the dangers in-
herent in a testimony of an accomplice, and the Court instructs
you that as far as the accomplice is concerned, there must be
corroboration. Now,what do we have here? Let's take a look
at it. In a charge for breaking and entering there is the effect
of the actual breaking. NOH there is no doubt that the windO\<I
had been broken, as Sergeant l]ebster testified. It occurred
sometime beti-wen 10:30 and 11:50, but after that period on,
believing all of the testimony of Carol Folden, there is nothing
in the evidence 'Hhatsoever to the effect that Daniel Largin act-
ually broke the window, or did anything to allow him to enter
into the Goodyear Store. Now, thing it over. Did anybody say
that they Sal-Ihim break the vJindow? Did anybody say they went
up -- Carol Folden said she heard something abou.t glass breaking.
Did she testify that she saw that the windowwas broken and tl1at
it was this particular gl~ss? No.

Now,you have another element here, I think tha t' s important
and that's in the second charge. The second charge is larceny.
And youtve heard the Court's instructions to the effect that you
have u~o offenses here and you have only one punishment. Letts
look at the second offense, Larceny. Nowyou have one element in
there and that isithe fact that there was a taking of certain
goods. NowI submit to you that there's been no identity of the
goods that were taken from the Goodyear Store as compared to
supposedly the items that were placed in Carol Folden's car, and
this is assuming that we believe Carol Folden. There is no evi-
dence .Jhatsoever that says that items taken out of the Goodyear
Store vlere the same i terns that supposedly Daniel Largin put in
Carol Folden ts car. Now, they could have gone -- Goodyear, I
suppose they could have traced these goods dmm, but they didn tt.
And I submit to you the reason whywas to the effect that there
wasn't any goods te1.ken. At least, the goods that .Jere taken from
the Goodyear Store were not any [,ocd to have him put in a car that
Carol Folden had been -- done by Daniel Largin.

NOH, we talk about this and vie say that .18 have a circum-
stantial evidence involved. Mainly, to the effect that there
'Has a breaking and enterinE:, something sounded like a broken
glass and Daniel Larfin 'was in the vicinity of the Goodyear
Store at the time HI'S. Folden heard glass broken. \'Jhat I submit
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to you that if you are going to use this as a circumstance~ you
must find as is set out in Court Instruction F that the chain
of circumstances mu.st be unbroken. And I will submit to you
that there is any number of reasons or hypothesis as to what
could have happened. There could have been class broken; it
could have occurred elsewhere; j.t could have been glass broken
a t the time Daniel Largin supposedly was right by the store;
it could have been a subsequent taking by others. In short,
there are a number of other circumstances, other reasonable
hypothesiss as to Hhat could have happened at that time. Nmv-,
I submit to you. that fuBy a circu.mstantial -- a chain of cir-
cumstantial evidence is brokeile

Now, finally, I would also say this -- and I think I
would be less than candid if I did not: I think any of you
could find from the evidence a difference of opinion and you
may find that the Commonwealth has proven this case beyond a
reasonable doubt~ I submit to you trJ8.t even in such an event
clearly if we are going to have any sense of equality among
our law, we cannot let one convicted felon get by with no time
in jail and send Daniel Largin to the penitentiary. Quite
franklys I feel that the evidence here has not even proven
Daniel Largin guilty of the charge. I submit to you clearly
that the Court's Instruction No. B, I believe, concerning the
burden of reasonable dou.bt has not been met. And I submit to
you that for that very reason you will find Daniel Largin not
guilty. .

IV

INSTRUCTION D
The Court further instru.cts the jury that while you may

convict the accusf::dupon the uncorroborated evidence of an
accomplice and Carolyn Folden represents herself as accomplice
yet the law is that her evidence must be received by the jury
with great care and caution, for the source of such evidence
is tainted viith the temptation to exculpate herself by lay-ing
the crime upon another is so strong: that the Court "iarns the
jury against convicting upon her uncorroborated testimony.
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v
.TIJDGF2-1ENT ORDER

VIRGINIA:

IN THE CIRCUIT COUHT OF THE
COUNTY 01" B;EDFORD,

HAY 31j 1973.
COMMONVJEALTH

against -- -- -- -- -- Upon an Indictment for Break-
ing and Entering and Grand
Larceny

DANIEL BRUCE IARGIN, date of birth, February 22jl 1946

This day came the Attorney for the Commonwealth, and
Daniel Bruce Largin Hho stands indi.cted for a felony, to-
wi t: Breaking and Entering and Grand Larceny as charged
in the indictment, 'VIasled to the bar in the custody of the
Sheriff of this County; and came also Robert T. Wandrei, his
attorney heretofore appointed~

Whereupon the accused was arraigned and after private
consultation with his said attorney, pleaded not guilty to
the indictment, which plea was tendered by the accused in
person.,

The Court then impaneled Vflenty qualified jurors, free
from exception for the trial of the defendant, in the manner
provided by la•..;.

tfhereupon the Attorney for the CommonHealth and the
attorney for the defendant exercised their right to strike
names from the panel, as provided by law, and the remaining
twelve jurors, constituting the jury for the trial of the de~
fendant, were duly sworn.

After opening statements, the Court and Jury heard the
evidence presented by the Commomrealth and the defendant.
A t the conclusion of the Commomleal th's evidence, th2 attorney
for the defe:1dant moved the Court to strike the Commomrealth's
evidence, .,ihichmotion was overruled and exception was noted.
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After hearing the evidence, instructions of the Court
and argument of cOlU1sel, the jurors '\'Jeresent to the jury-
room to consider their verdict. They subsequently returned
their verdict in open Court, reading: 1l1'le"the Jury, find
the accused, Daniel Bruce Largi.n, guilty as charged and fix
sentence at 20 years HrSe Charlie VI. HarlrJlamForemanll

0

The Attorney for the defendant then moved the Court to
set aside the verdict as contrary to the law and evidence
and that it Has an incomplete verdict and not responsive
to the indictment and the Jury having been dismissed from
the Courtroom for this day the motion is taken under advise-
ment until the jury is recalled and have an opportunity to
amend their verdict to 8hm-v the specific charge for ,,,hieh
they convicted the defendant.

And this case is continued.

A Copy -- Teste:

______ ._~ , Clerk.
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VIRGINIA :

IN THE cmcurr COURT OF THE
COUNTY OF BEDFORD,

JUNE 5 19'73.

CONHONVlEALTH

against -- -- -- -- Upon an Indictment for Break-
ing and Entering and Grand
Larceny

DANIEL BRUCE LARG IN

This day came again the Attorney for the Commonwealth,
and Daniel Bruce Largin who stands indicted for a felony,
to-wit: Breaking and Entering and Grand Larceny as charged
in the indictment was led to the bar in the custody of the
Sheriff of this County; and came also Robert T. Vlandrei, his.
attorney heretofore appointed.

h~ereupon the Jury haying been recalled to fix the
specific offense for Hhich the defenda.nt Has convicted by
the Jury' were requested to retire and consulting the instruc-
tions to. fix the specific offense on vihich the defendant Has
convicted and the Jury retired to the jury room and after a
time returned into Court l'liththe following verdict, to-Hit:
"lile, the Jury, find the accused, Daniel Bruce Largin, guilty
of burglary with a sentence of 20 years Mrs. Charlie H. Barkham
Foremanfl •

The Attorney for the defendant then moved the Court to
set aside the verdict, Hhich motion was overruled and exception
was noted.

The Court then asked the defendant whether he desired to
make a statement or to advance any reason why judgment should
not be pronounced against him, the defendant having declined,
the Court finds the defendant guilty of burglary as charged in
the indictment and sentences the defendant to confinement in
the penitentiary of the Co~~onwealth for the term of 20 years.

After pronouncine sentence, the Court advised the de-
fendant of his right to petition for an appeal to the Supreme
Court of Virginia.
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At. all times during the trial of this case the defendant
and his counsel were present~

The Court orders that the defendant. be alloi-;ed 165 day-s
credit for the time spent in jail al'iaiting trial.

The defendant is remanded to. jail to await transfer to
the penitentiarY6

_________ .$ Clerke
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