
.-6' ,

RE~ORD NUMBER 730817

IN THE

SUPREME COURT OF VIRGINIA

A'!' RICHMOND '
,-

BARRY JOSEPH L~THERWOOD,

Appellant

Versus
j . • .. "COMj\10l\1Vi'"EALTHQF VIl1G1NJ1\.,~

Appel.lee

APPEND1X TO THE BRIBF

Peter, M. Baskin
Counsel for the Appellant
1400 North Uhle Street
Arlington, Virginia 22201

Q\ -S \/0•.• 'Col
CLERK

SUPREME COU'RT OF VIRGINIA

RICHMOND~ VIRGINIA



INDEX TO APPENDIX

PAGE

INDICTMENT 1

ORDER APpEALED FROM 2

ASSIGNMENTS OF ERROR 5

EXCERPTS FROM TESTIMONY: (Reporter'spage numbers) 7



VIRGINIA

IN THE CIRCUIT COURT OF ARLINGTON COm~TY

April 16, 1973

The Grand Jury charges that:

On or about the 4th day of March, 1973, in the County

of Arlington, BARRY JOSEPH LEATHERWOOD did knowingly and

intentionally possess a controlled substance, to-wit: Cocaine.

Sec. 54.524.101:2(a), Code of Va., 1950, as amended

...
witnesses sworn and sent to the Grand

Jury by the Court to give evidence:

Det. Ruth Emery, Arlington County police Dept.

TEs'rE:
Clerk
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CO~~ONWEALTHOF VIRGINIA

VS.

BARRYJOSEPH LEATHERWOOD

C-9235

THE 6th day .of June, 1973 came. the C.ommQDweal.that:

virginia ,by its Attarney, the Defehdarit. purs'uant ta his recag-

nizance and his Retained Attarney~ Peter 1'1. Baskin.

vlHEREUPONthe Defendant renewed his matian ta suppress

the evidence .of the Cammanwealth, which matian was argued by

counsel.

UPONCONSIDERATIONWHEREOFit is the ap'inion of the

Court that the said lTlotion shauld be and" it' htirbby :tS dcnre'd.

* PORTIONSNOT RELEVAN'l''fa 1\SSIGN1'-1ENTSOF ERROROMIT'l'ED*.._-----_.
THEREUPONthe jury returned .to its box and was

instructed by the Caurt and after hearingclos.ing. argumen:t.s o.f

the Attarney for the Conunom.,'ealth and counsel for the Defendant,

the jury retired to its raam to consider its. verdict and after a

time presented a question to which the court rer::ponded' and after

a further period re'curned inta Court and present.ed .. the following

verdict, tao-wi t:
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We the Jury find the Defendant IIGuiltyll of
IIpossession of a Controlled Substance, to-wit:
Cocainell, as charged in the indictment, and fix his
punishment at conf. in jail, 12 months, and fine of
$250.00.

June 6, 1973
Date

/s/ R. F. Pavelka
Foreman

* PORTIONS NOT RELEVANT TO ASS IGNlvlENTSOF ERROR OMITTED *

WHEREUPON the Court being of the opinion that the verdict

of the jury is right and proper doth hereby find the Defendant

IIGuiltyll of 'Possession of a Controlled Substance, to-wit: Cocaine"

as chax:ged in the indict-mentrherein.

IT IS THEREFORE the Judgmen,t of the Court, pursuant to

the verdict of the jury, that the Defendant be and henereby is

sentenced to confinement in the Arlington County Jail for a

period of twelve (12) months and ordered to pay a fine of $250.00

and the costs of these proceedings.

* PORTIONS NOT RELEVANT TO ASSIGNMENTS OF ERROR Ot1ITTED *.•.._------------
AND the Defendan-t is hereby remanded to jail.
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.••••••I'. r".J.-..e!I!i-- _

Entered this 12th day of June, 1973.

___ C_h_arles,.S.RllSS~<=:)..l
JUDGE

A COPY,
TESTE: H. BRUCE GREEN, Clerk

BY H.enry__E_"._' _H_u_d~s_o_n _
Deputy' Cl'e'rk
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ASSIGNMENTS OF ERROR,

1. The Trial Court erred in overruling the Defendant's

Motion to Suppress the evidence of the Commonwealth introduced

at trial because said arrest was illegal and by the admission of

record of the Commonwealth was accomplished~ as the result. of'~

invalid null and void Arrest Warrant and said arrest was without

probable cause.

2. The Trial Court erred in overruling the Defendant's

Motion to Suppress the evidence in'troducedby the Commonwealth

because said evidence was obtained by the" po1':l:c'e'authOJ:-j!ty'as. the

resu11: of an iLlegal search and seizure conCfilc;tcdpurs"uant'.to

a Search Warrant which the Commonvlea1.th conceded on the record

in the Trial Court to have been' invalid and not having been

issued pursuant to the existence of probable cause.

3. The Trial Court erred in overruling the Defend'ant I s

objection -tocertain evidence which it permitted the Commonwealth

tQ introduce at trial, concerning other crirn8s alleged to have

been committed by the Defendant, which crimes were. pending in the

coun-ty and Circuit Courts of Arlington County, thereby

erroneously and prejudicially introducing into the COITllionwealth's

case, in chief, the bad character of the Defendant.

- 5 -
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4. Wi thdra\.yn.*

5. rrhG Trial Court Grred in its fai lure to grant the

Defendant's Motion to Strike the Commonwealth's evidence because

said evidence was not sufficient as a matter of law to sustain

a conviction in that the evidence failed to show that the Defen-

dant kno\vingly and consciously possessed the contraband .because

the only evidence thereon was an inference drawn solely from

evidence of other contraband substances also found in the

Defendant's car at the time of his arrest, which contraband was

not shown by the Commonwealth's evidence to be in his knovlledge-

ahle 'possession, to-vlit the Court permitted a pyramiding o ill"

inferences in order to arrive at a convict:ion ..

6. withdrawn .oJ<
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[Transcript: May 10, 1973
P. 9, Line 6 to P. 24, Line 18

Officer Henry T. Trumble, Jr.]

[Transcript: June 6, 1973
P. 5, Line 6 to P. 22, Line 3

Officer Henry T. Trumble, Jr.]

[P.22, Lines l-3j Hon. Charles S. Russe.ll]

[Transcript: June 6, 1973
P. 71, Line 10 to P. 14"0, Line' 5]-

[Officer Trumble: P. 71, Line 10 to P. Ill, Llne 23]

[Officer James R. Kogle: P. 112, Line 21 to P. 124,
Line 9]

[Bench Conference: P. 124 toP. 126]

[Detective Ruth Emery: P. 127, I.line2 to P. 140,
Line 5]

[Transcript: June 6, 1973
P. 142, Line 12 to P. 144,.Lin~ 23~

Dr. Eugene Reichenbecher and Bench Conference]

ttranscript: June 6, 1973
P. 151, Lines 2-8

Question of a Juror answered by the Court')'
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[Transcript:
P.

May 10, 1973
9, Line 6 to P. 24, Line 18

Officer Henry T. Tru~)le, Jr.]
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\-Jhereupon"

HENRY T. ~:Rm'TI3IE, JR.

was called as a \\fitness for and on behalf of "the Commonwealth of

Virginia and, after h3.vlngbeen fi:cst duly s~'lorn, vms exmnined and

test:tfied &S fo110us:
DIHECr.P- EYJL.iINATION

BYJ.1H. Sl1E"\TLIH:

Q Please state yournnrr.€ [1..11d occupatJon.

A Officer 'll. H. 'J.rt1!f1ble" f\:elin:?.ton Cou.nty Police Depa1"trent.

Q Offi.cer Truml)le, are you acquainted with [,11". I.!2Q:tr:cX'I'iood?

A Yea, sir, I am.
Q I)-lclyou piace hiill Ul'1dera:crest fo:-:, a violation of'

probation recentJ~~

A Yes;I sb:", I cUd.

Q VJha:c"ms the date?

A On th.e J!th of' rtu-.ch.

Q l.11Clt "laB tJ1C tilT'e you and l.ft'. Leatl'j(;rwocd smlf each other

(El t1nt dny?

A Panlon Ple, sir?

Q \.]jj~m,did you first see 1'1:<:". L::atter"',:ood on that day?

A 'l'hefirst time I saH l'Jim on that Jx:u'ticu~ar day Vias

approY.imJ.tcly 10: 30 in th8 rca ..":'of the 2300-block 11th 2;L:~:'2et,in



11th Street and Fairfax J)pive.
Q 1'lhat Vias the act1vity in th3.t area at tIk'lt time?

AHe had received a compla:in'c of fireHorlm in the clrea,

degcr:t.bing a quote group of kids next to the tennis courts tmquote.

I responded along u:Lth Officer 1~02:1ecilld fwnd Hr. I...eathoI'v:ood

10

rYney Hen~quest:i.onccL about

Hhether they bad fircHork::: or not. I~Phey sa:ld. they d.i.dn't ,'-'so they

,,,ere asked to leave due to the exce:3s:i.ve noise they \'Jere ma.king at

tint time of nir.-ht.ti"

A He left. \'J11on I Hslced him) ;;:1".IA.xrti:l!:::t"IJood drove off.

I v.'aiJceduntll the rest of the gr:-oup J.eft. rl'h~n Iprocec~dedout

11th Street to b:1.rton .street and t'urn8d ri[,)1t to corGe to the

stD,tion. "rnen I - ,iust as I approached the inte:csect:ton of'"

1;2th St~r2et, a skyrocket \'iE:nt aCJ:'033.•- \'J8nt ove:(' the top of Barton

S(~OV.t C3X' and backed up.

'co c.u."ive • luxl I drove U}) 'the lU.ll i.J:1 the ml"2ctlcn tbe skyrocl(ct

}l.:ld COEJ2fr'un. I noted r-.'b:'.Leathcr\'JOoas co.r p3..rl,:ed tOHard the si(k~

to DY riV)1t. nut I didn't see anybo:t' :tn it. So I \':cntar-ound the
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f'lr. Porro, ",as peering up over the back of the seat of the car.

At that tjm8, I apPFv3.ched tlle car ~ 2,2.sisted by Officer Eogle and

asked for identification [r'o;:; both subjects to cl)e~kthem for

f1Wr-Ll"1ted" •

Q Did you !:aKe that check?

A Yes, sir,I did.

THE COUt'TJ:': You asked for ldentification and wbat?

TIm "'1'1'1-;1.:.<:33: Yes.\ s1r, a r"a.d:.to Fessag.2 to see if'they

Here Hftnted.

violation of p:cobatj.oE} I\rli.nr-:'"ven County' COUl-'>tpapcp.

;'It' 0 Po:eX'O, the other f.;t1bj cct, "/c.s not. vW.nted.

approached - I apprC>J.ched tLe C21X' then and told I-':r. Leather';'iood

he Has under arrQstfor vio1at:Lon of probat.ton and. asked him to r:et

out of the CClr. I.'ll"'.Pon:'o ['pt out on the pas;3en~;\~i"aide 6f1' h:l's O~\'l1.

\.:as a L7'cen rU:3that i','as w3(,~d -- I a~:'S1..crt2 for a scat cover

h'lyill,?; on tbe SC[l.t. It \.w.s eith2r [;1.~eenor blue.

Iike a thro'i'J ru~.,la.yinr:: on the seat. ':!henHr. Leatherpl'tood got out

of the eElI' on myreque~;t, U1C op;)osi te corner of' thr] rug t\'l:tstf.:d up.

'l'11erup; t\dsteu on the seat and e}:po~:2d t;l1c~handle ~1~jd11:0St of the
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barl~l of a pistol.
\tfuen he did get out, he began to tell me that the paper

"Jas not good, that he h:ld been released from probation, etcetera.

lind I told him that that \1mB pOf~sible but tr13.t he Hould still bave

to go \'-lith nK~because I dicln: ~.~}Q)O~'ltlic;tt for a fact.

So I placed the h,:u1-cTCuff3 on hin. He became.' slirylGJ.Y.1"

aggltatecl OVel' the fact that he had to f'~o. He' 8 pretty cood G:Lzed

a.nd I \'128 concerned over tlJe fact that \'l8 niic;ht have more trouble

i'D,th 111m. So I c).sleed Officer Kogle to put him :In, the policec2.r.

It ,.;aa myopinion that \','hen Of:fi.cer l\ogle got him by the arm an:l

started lJack to tile ca.r' ",itll him

'rEE C01J!tr: No, I t-;;l~l.rJl{ for the purpose of a probable

cause h,~~2rll1.3that is adrnissible. The (1bjection is overTlJ.lerj •

fl'}-IE vmJ-.n~)s: I t,1'JOUr;r.lt that ~'~henOffIcer Eogle got hi.rn

by the:: aJ51l and sta:r.tcd \'i2.J.l:..i..rC h:jj~l bade to the scout CELr th13.t 118 i'Jould

have trouble 1'1t'ch him still.

C2r hlD.•S cpen. Eagle took hil:,] e-lt'ound 'c1'18car and I vzent aro'Jnd tl10

do~r of t!1:~pol.iec car to pu-c hi.m in the bade seat.

I 't1slkec1 bacl~ to h5.3 car to !~ct the pistol 'Ii/hich I \,,;as

rnd \'Ja1Jced a1.on.~
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just dS Vir. LeathCI'\'iood \'.faS r.;ettlr,g in the car that he VJaSgoing

to ta~~t:the car.

NR. BA...<:;IGJ~: I obj eet to that ~ Your Honor.

IJ'HE COUIn'; Overruled.. I mn irrterested ln all the

:irJi'crmationthat CD"::.e to him j.l1 order to understand his state of

mind at tIle tin'~e, rer:r"irdless -of \"ihether infon(~.3.tionth:11G \'las"

rece:t ved Vias tnJ.thful or not.

Bl~Sl\IN:

'rHi'~ COUH'I': So statel~lGnts no-de by by-stf' •..YJders)I opinions

of the ))0ople invol vecl, I thin:'.: are admissible 0

1\111.Bl\S}CC~: Kell~ ncr on1.y question 1s l'ihether, after

a man is patted do'.;y).for weapons e'.J1dhe is in custojy:; 2.nd at that
, .,

pojj1t unl0ss he sho,'!S he r.as p'cobabJ.e C-.:'lu;.')e to believe that contraband

\'J8.8 in th3t Cc'1I', hE: -- he can It due anything Nitho:lt a i'WIT-ant. rJjy~

1mV'is cle8r on that. fmel s0:i \'le hs.ve hUll in the Ceil'. The rcleve,mee

or bearing V,9.S -- any fe.ct aboat l'ihat he mlYhave he;3.pd about sor;..:;:1)ody

else -

stiLl next to the cc~r.

'HIE cour~r: '.rne o:.>ject:l.on is ov('r'I'l)~ed.

rrEE \{['I~,rE[~S: I'1r< Perro made the statement th'J.t he _.



door of thc~01clsD-obile \'Inich had been left open~

So I advlsed y.'::L". Porro to stay a.'lay .fromthe ear.

TEr~ COURT: T11C Oldsf.}obJle --

'}T1IE \JTl'HESS: r-r 0 J....eathcJ:'i.;OCA.lI s car; yes" sir.

I ~L1"lstructec1nr. Porro not to get :Lnti1C car, to stay

mi2!...Vfro!i1 th::~ car. j.iy concer'[l. be:1.nr; the pistol t]nt. vms lay:Lng

on the seat. Porro corr:r)l:1ec1 a..'1d bac:~ed ai'iaY fr'Om the car. I

reached in vri. t11 Cine h811i.l on t.he floor to p:.tl1 the rU.<-3back to

Get thc pL:;tol. J\t tir:l2,1 felt a paper b2.3 l!J'lth a plastic

bag lnclo::.:ed. H"1en I looked dO\'.'l1, I saw \'Ihr!.t &ppeared to m3 to" be

lnsh..tsh. It W('l:'> black cubes of -- d2.rlc brmm :1.nGolor, lurnps. of

A r11he~~r:~iiere :i.n the left:. r1r::;11tin the very front jn the

of the driver's sid.e, \.u1d.er the

[,eat. I put rT;rh".1.l1cl on the floor to rC'(lcl1 :tnt.o the car and, Get trJc

pistol and the bar;. /mc1Hllen I looked dOi'iJ1frca my PO:3:Lt:i.on I could

S~:-~._- lool::\ng ba.c1(07C'I' the cdr;e of' the seat -'- I could see the

::;l;uJ'i' 1n a pJ.a~/cic b8.g that V1B.S inclosed \':ithin the bro'HD bag.

I took tl ~,)'c:.Lnone hcmdand the pistol in the other. bs I started

to C,;'Gout of the car, I noticed t)p h2.:!J'"::0r "m.sback Oi'l the pistol.

It '..:3.~3not Imn
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faw.il:i.ar- \.vlth that t;Y1)eof pistol and it requires U10 hands to

clear it if it is loaded. S,') I lai.d tlx:";pistol back on the

just laid it on the seat rir-;~htin front, pu'c:; the ba£~on top of the

car, so I Hou.ld hive biO bands to unl<X:.dthe. p:i.stol. Hllen I put

th~ bag up on top of the car ~ P'[r.Leath2I'V!oc;d 17'adethe statement
I

to t1:1eeffect that, llB~ careful of that:1 t!13.t I s good stuffll ~ or

someth1..p.g llke that he said.

:r then took the pistol, took the clip out of ~Ltcmd

cle,1'r'8d it by pulling the s11de back" f~s it i'Jas, there l'mB no

round :1.nthe chaEber. 'I'}ntI::; sirnply the \'lay the gun \-Jorks, the

hSVJlTi}2l'"' is b3.cl~e.J.l the tim'}.

pis'col. p.J; that t:!J?iCthe "!2.Zon, paddy \"::t:~.0:1, arTi ved \dth the

lJarrant ~ the violation of prdx~t:l.onpaper. '1\;'1d. Vir'. Lsatlx~I";;lOOd. Has

take-nont of th2 bacl;: of the p:)llce em-' then and eiven his copy of

tbat p2:.rU.eu).£ccp~lrX:r and pJ.;:i.c~~c1in the \'lap-on for trC?,nsport Q The

Ii. Yes ~ s:Ll', I .di, •

Q h'8,.3 he ablc to prey.J:ucea dri VSJ.' • s license?

A 1:0) 8:11', he H,-lf.::n It.

Q 1-:oulc1you have allG,,:cd i'ir. Porro to takc the car?
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to back m:8.y" from the Cz'U~, hesnld, If I \"l2..nt to take tl1e cal'. II

I said, 'I[b ~roubave a drlverf n license?" ,~ndhe sm.d, "Hoo"

find.I said, lIyou coulcln1t taLe th~:.cm~an;r.'!2.y. II I had no intcnt:ton

of lettin~~ him tal(c the ear in the fJrst place but tl)at VIas nK;ntioned.

A

.~l:poun::i.tn;~ 1.ot, Zollo:'Ii~dby O:"f'ieer ro~~::"C'. OUY' :intention V;C'....8to

bjep ti}C'! car under CbSSlvJ.tlon :::,!1cl 1n a protccti V'? c1)[Jin of' custody

uh1.1eit h'2.G at the f'1'op'2l"ty Ya..r~l.

Oft the record.

recop.:}.)

ln '9 •••• ~ ,....

:.:-::;:..•.j found in

Is that sat:l.~:;f8_c:tory?

Sil"'), Do you
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\"11s11to examine?

CROSS-EY.Jt'-1INATION

BY Nn. Bh~,KIN:

Q HOi'l lone; Vias it tlJ<1:tyou detained ;.1r. T..eatherl-\'oocl at

th~ scene before you got the redia call back tl13.t there- was a.

\','arrant for a violation of probatlon?

It I Hould estin9.te 15 minutes.

Q Fifteen minute::>?

f\. Yes, sir.
Q A.Ddthen you HGr,t up to the Cox' a:.'1d announced that hc

v!C:tS arrested for that. Correct?

Q Then you asl~ed Jilin to step out of the car-?

A Yes:>siX'.

Q And yell. fr'lsked hilil for \'ICapons?

A Yes.., sL"':'.

Q Found none?

Ii. OtheL' than ilJ]Xlt I sm'? on the s8at; yes, sir.

Q ";c11,nov;" I':h~.-_. th.e other f~2ntlenrm in the front seat,

A Yes, he had been. Yes, sir. Nllen I ill,ked r'!r. Le;;:'cher':;ood

to f.:'?'cout, I''lr-. Porro a1;:;o got out. I.Ir'.Porro got out first. \'.:11011

he lJeF':3.l1 to get oat of the car, kr>. PO:;:'l"O waG not :tn the car. But he
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had been in the passenger :;;c2..te

did you?

A \'['1cn I fIrst Obs2:r-ved it?

Q Yes.
A Ho" sj.r:; I didn It.

Q 'You d:Lc1nt t also r::';rictJ.l'lce yo~u' pm'1)ose in arrestins him

for a concealed weapon?
A I,Totin that ]xu'cicul,?,I' - I didnIt r:[.;.kca r:'i0nt~ion of a

Q You016nI t feel at that tir'}:;) :it \':2S e()ntr.'oJ:;(-ll1d~ 1.5 that

correct?
A I felt it but r o.i(111It, I dJOJ1,It

Q You dld."1It:; did ~,rou? You uJ.dn t t act upon the f<':1.ct that

It "las cont:cab:1!1c1 at that I,D~;:ent" d:1.d you?

A 'Hell, at tha,t par'ej,culm' _.-

Q I beg your p81'(~on? You Hba.t?

ou:c of the; car, r had contr'ol over n(.~:Lt:;e,t' ons of those people. rJ.1':ey

".'{'I'C' 'IJ(',',L,'.1-1 '",''','' ;,'.'J"J ':,r.:, <"l"l")' 1'''\:~ -f-~-J;' c~y" ':ly,,'l I (11 \:;'(11{-:.h"'01.' --- T (1, dn t t f'eeli _ :.J...~ -<" .• (,;J. _\w ••• ~,,".l. vJ ' . ..J. (.~--J.,_~t.~ •..•._._ .• v ••.•....{...~...•.J,..\\o .••.••• -.- "','
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it \'las a goodidea for me t(r liBke an 1s::;ueof the pistol. If they

\'anted to let it slide, it 'H s fine ,,;:i.th me. .Ny feeling Has ii' I

had mentioned it 5 if I had said sor.)'2thin'~about the pi8tol, rrnybe

they \';ould have nade a tr'y for it or sumething.

Q vk::ll, didn' t I understand you to tcst:Lfy in response to

Hr. ShevUn's question that 'erie basis of their getting out of the

car 1'.'~.J3 theit' submitt1ne; to your al"l"'est., especJally Itt'. LeathcP'i'lood?

You said he was under 8.:r"'.cef:it.

A 'That's true.

Q Put not; for a concealed i'leapon?

A No, :5J.r, he wa,sn' t gettin:-~ out of' the car for a concealed

He~~pon;no:>sir.

Q You dlon 't D..rl'"'8st 111mfor posscss:tng that. contraban~t or

that -

A Not at tt.tat pac-ticuJ....'3rinstant; no) f~iX'.

Q l\nd tben you put h1JTI in handcul'fs, is tlXlt correct? Or

soriic::bod~r el.se (lid~

Q f.nu then you X'(:HDved him f'ro:7l you.r Gar?

A Yes, sir.

A App:coxi!fatelythe dh,tance from 1'118 to yOllo

Q Okay. \'.\':r-ctl L, ";.lndo'.l~; rolled ulJ in the car?
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A In rfY car?

A Yes, sir _ no, I' ill sorry. I take that back. TheY"ere

And '.';hcnyou put hiI1 :in the car, d:i.d yOU put h:i:rn in
Q I see.

the btld~ seat?

A Yes, f3:i..r.

Q Did you clo;-,e the doOl" to you,,,! cm"'?

A I belic::v[~so; yc;s, S:Lr.

A
Did 1 leave the ra(li.o on? Y2S, i t ~..!f13 0~1."

Q I\ndthen you vrent bacie into ;.;118 car?

Q Belt you didn't "'1Ilounce at u""t tin.e -- did yon '-Ul110
unceA fJ..Sl/C.

f; I\i1;Gl' I l".d put the ba;>;on 1001'of tile car end picked U9

Q Yes.

I

~--_.---~
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'~-~.

~,~

'-....~.
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"You're also under arrest for this."
Q Por \'rhat?

A I Has l"eferrlng to the pIstol and the b3.t'1;of \'.11a.t I

SU8pected vmn bashlsh.
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Q ]md vlhen ciicl you see th:~t in n:~lation. to the l)ag of

hc'lshish> jn reJ.c"ttion to see:ir(~ 'ch'J f.'-;t.m?

A I saH the gu..'1 f:LI'st. I 53.'.:/ the h2.Bh5.sh,Hhen I r-eacl1ecl

for the gun.

Q Did you see the J>.8.shish or feel it?

A I felt it first. I le<:meddm;t1 ;:lrd pui.-;my hard on; top

of it.

Q . \'!nere \')as it?

A It 1'las - the bice;est T!1ajor:J.ty of it loJ<3.8 und'3r the seat

in the fr'ont lert-h':3.r:l cormer.

Q i,;ras:it on the cl1:,iv'er f S or P<J,::';Sf2n[~e1" s side?

f~ On ttl!) dr.':!Y8:C'! s s:Lcle ill tIle front; l(~ft--l1and CO:L"rl:sr~ the

fccctlle;~'l;point f'or'rJard and the i'm:thost po.:Lntto the left of the car

tU1:1er. t11.G' fjr2a.t ..

Q 01'TiY. lmd did you announ~e tlk'lt he \'ias urrlcr crCl't:st f'Ol' tmit?

II. Yes, s:Lr.
Q You cUd.

Th:)n \\'hat d:tc1 you 0:.)1 You toal.;: th8 car to the station or

~;'outoo~: hip1 to the ctcttion?
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A I took h:lJll. f\t tbat tir~, the \-[2..[<,on puJ~ed up. I had

called for Lbe wagon to bring the paper to the scene, the vio:L:1.t:1.on

of probatlon. H(~Got him out of the C2.r~ I had his pistol in

here (inclico.ting) and I bad tl12 be.!?;:1.nn:" hand. I read tl)(~ paper

to bim, placed f.":dmin the \':8[,;on, [t;3.ve hiJ;1 h1.3copy, put lLim in the

\'.'2.gon and h3.d Off'ic0J:' Ko:~le f:£i:.[md by the OldD;'"oblJ.e wlth the intcnt:ton

of preS01'v:l.ng the crr.d.n of eU:3tody vihen the cr;:me cam:: to t3.1~ethe

car from that particu1<:~e place to the Pr-operty Yc:rd.

Q Ol-:a:Y'.Did you obtain the search \W1T211t?

A Yes,o s:Lr.

Q You Si'!Ore to the afficD.vJ.t'i for that vtDl"'T'.8nt?

A Yes, sir.:

Q Did you conc3.uet the s12('!J:'ch of the vehicle?

Q m.d you execute the \!31Ta.nt'i

A Y83, sir.

took part in the sea:cch but I \'12,,3 - IH<:'$ not by l:\:.ff,olf:- if tl1o.t
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A 'l'i1e firewor"l-\.s, yes.

Q \ Did you scc, from your' o~'mpersonal ImmlJ.edr.:c, \"1110

seized and from v!hcre' tj}2Y se.i..zc,~.')the coc;d.ne?

A

Hhere.

can't say for sure

Q \']ell;, '\i28 she stanc3.jjV~next to yo'..J. \'lhj.le yoa :.;cre looJdng

tl1.1"OUGh the trunk or \';2.S she inside the ct,J:'?

A J VletS ts.k.ir::i tije fir-cL:cr~~s out tu1d. l"'e:::ovingthem frol'Yl

the trunl{of the car' to the sid0 j so I could lay tbE-~~;lout in order ~

Q

Your Honor" I 'elD.nk tl1at has a.Iso been

st:tpulatecl.

As. to 'ill.Jere tbey l,ere found in the car'?

found in the cere. The car ,'m:J ir:J;:)ounded

could &
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I,m. SIIS1'LIN: No, s11"; no further ev:i.dence, Your> Honor.

THE COUR1': ]X>you 1,;.:tsh to call any of these other

witnesses, r1t'. B!lsldIl?,

i,m. Bl\BKIN: Your Honor, to save t:ir,~3, I beli.eve I:h..••ShevlJn

has a st1pul.(~.t:Lon.

r-iR. SIJ1::~VLnJ: He st:1.pulr.'1te that the COCi?8-ne''las found" in

the r,lov(;:box and the trunk, suitcase :In the trunk •.

qU2ntit:i.cs.

r.r~tO d:l,fi'erent

'J1.m COUHT: SOl:12 fOl.1l1dtn the g2.ove cur:partment and

'111.2: C(::rrtI' =

Yes.

CE~nyou stipulD.ta 1'!fJetLcr' e:i.ther 0:2 both

r0cord.

P (1Just--like to g;c~t j:ii on the

If Your Honor please, I aXil prepZlx'c;d to DT'r;Ue

It! s cleaT"frcn. -c~10 officer f s testit:ony ~ Your Een;))), that

h~ d:Ldn't f'eel at the t:i..lt2 th::,t the gLln URS coa~C'alcd or }lC could

£:.n'.1 jy] lHdn It do I ti';:Lnl{that



[Transcrip"t:
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HRe Br~SIGN: He \'las I Your Honor •.

THE COUH'lI: ,So 'Hilat you. t ro doing, in e f: feet, is

extending y'our ero!:;~)-examinC1t:i.onof him?

MR. BASKIN: If I may.

rrJ:m COUKl': Ycsq go ahead"

Q Officer TrUmble, you are the officer-that

tc:~stified in t.1)is matter on. the last time i 1: 'vas before

the Cir(:'~liJcCour.t, c:J)ou:tb:o weeks ago~ Is that G.ox,reci.:?

A Yes, sire

Q And the events which you testified concerning

occurrGct on the 4th day 'of Harch,1973?

j\ Yes" sir..

Q' l':~0\'1, on :i::.bat day t niX' I ,,-,'hen you first

cnco\.1l)'C(:,red r"jr.' I.Gclthe:r.l'looc1 on the pa.:l:J:ing loJc of Lee

Gardens, at that time, ~irr did you have a probable cause

]i,. No, sir.

Q Did you nct:ually ~;(~ehim com:.nit: a m5.Eide\1canor

in your prosencc?

2\ No, l3~r.

Q 1~11right:..
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NOH, your ne:g:t encounter "laS some minut.cs later

up the road at 12th and Barton street, or in thatvioinity,

right?

J\. Yes, siro

QAnd at that time you had no probable cause to

believe tho.t he had committed a felony ,had you?

A No, sir.

Q Did you see him cormnit a misd8~eanor in your

pr.osence at that poin.t vhen you fin,t encountered him?

A I didn't see him, no, sir.

Q Okay_

nOV?, you asked hiT-}t.o prem:mt to you hi's

op~rator's license and registration. Is that correct?

A Yes, sir.
Q ]:,nd he ShCMCd you proper crcc1ciltials. I!3n' t thr.::.t

i.\ Yes, siro

Q f").t that point: hac] he cOl:u:nit:t(~'d a migc1.GTncanor in

your presencc'?

1\ I dian I.C sec h.il'l corxm.:.tt a misder\l,~anor 0

() l.nd you, at. t112:1: point, !::till had no probable

caUGe to believe h::; had corrmdt:tec1 a felony. Is thi:rt

correct.?
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A That's correct.

Q No\y, "Then you radioed to see if he was,..,anted,

prior to doing so f you asked him if he. \\1as. ISH f tthat

correct?

A Yes.

Q And he said he "la.S not. Rtqht'?

(No responr.;6.)

Q 'J~hat: t.urned out t.o be a trut.hful ansv!er. Isn't

t:hat correct.?

A In a manner of speaking, yes! sir.

Q Okay.

If you Ivlve any rca!'30Hc to bE';l:Lcve _.-

'l'HE COUH'r: Didn't YOu' have a

report that later tu~ned out tGobe incorrect?

'rns \'JI'l'NESS: Yes, Your Honor. It ';,qas report:.ed

he ".ras \'li:'lntedu 'I'he next dQY in court. it: YlclS decided that.

Q NO\'lr vlh.ell :'lon Dade this radio call, si.:c, you had
, ,

in your possession his regiotrat1.on and operator's

license. Isn't that correct?
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A No, sir.
Q As a matter of fact, he\-!lOl.l1d have committed

the misdemea.Tlor of driving \'71thout a license and. \,ri t.hout

registration if he had left.

A Yes, sir.

Q You told h:i.mt.o rema..:i.i1 there';'

A Yes, sir.

Q Officer, \vhat: 'Vlould you have c10neif IH'3 tried to

leave?

HIL SHEVLIN:: I object. I don't think that is

really relevant \'lhntlie ,';"ouId liay'E; done if' l1etried to

leave.

BY HR. BASKIN~

Q In any even-t he VlaS not: free to leave"

A Yes, sir"

Q l~nd the detention })e:c::d.st:ed. f:ot' IS m:i~n'):l:.(;;S.. Is

tlw:t correct.?

l\. It took apr)rczir~1Zltc:ly 15 minutes for -the rei;urn,

yes, sir, on ~he radio, yes, sir~

Q No",!, up to t.he time that the radio message CuInc

back ~lat there was an outstanfling violation of probation



9

'VlaS dischargi.ng fire,'mrks;. did you?

1\ I believed he had discharged the firtii"lOrks,

yes, sil.'o

Q lvell, isn f tit ,1 fact -chat you test.ified in the

county court and I quot:e you -- I\TGQuJ~d 110.t s~\'r.G:ar i:hat

he did

}\

J•.<.II?
• L. •

You didn't ask me to SV1CD.r, you just asked me

Q I asked, did you think he did it, and that wag

your voluntary O.ns\Vor&

A I thought: he did it. I couldn It S'tlCar that he

Q But that's exactly \.]hat you have \":0 do in order

to get a warrw1t for his arrest, is it not?

A Yes, sir.

THE COUl~: Didntt you tC8~ify previously,

Officer i that a skyrocket. came oui.: of a bush. a:Unccl morc or

less at your patrol car?

THE wrrr.tE:Ss: l',cro~;s the road in front of t.he

THE COURr: H;:uc~he in t.he vicinit.y of .\:1'1e area

in \~iichthat skyrocket e~anated?
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B.R~BASKIN: He also testified, Your Honor f that

he vms first in a croHd at Lee Gardens .among \';rhich

tir. Leathen'lOod vlaS a mem.bcr•.

THE COUHT: I understa.nct.,..

BY J..1Ro BZ\SKIN:

Q How ma.ny people did you d.isliQrse a;{:.Lee

Gardens?

A I "\-.rDulc1o.f3tima tc a dozef.1 ~

Q A dozen •.

And you were thore to investigate a complaint

of fi:ce"mrb; I among othe:t. things., o:rdiso:cder.:ly cQnrluct,

loud noise, et cetera?

A Yes, sir..
Q An.c1this rocket "'lent off hO\'T soon after you

diSBursed elat group?

A E
,. •. ,'lve rrll.nU"Ces, bet::,vje(:~n five and 1:en minu'ccs 0

Q 11: could hc:n;e corne from Clny one 0:0. t.ho::;e 12

at Lee Gardc:l1s'l'

A HH:h the exc(~ption of ~- uell F ha.l f of the

group r mas.c defini'cely f :it could not have corne from

because Ifol1cm{td'I:U:'H'ilm ou1: and tlwy made a turn in the

opposite di:ccetiol1o There::: '{iere [';01\18 in th.G group "that

could helve vJcnt that. ':Jayo
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Q Six other individuals by your O\\TIl estimate?

A Yes!.

Q Okay ..

NOV1, ,.;ras there anything in the reason that you

stopped him and asked him if he "-las ~.'rant.ed? Has that in

any "laY related to t.he reason you \Je):"c in the vicinity,

specifically to firevlOrks'?

A I don't understand the question exactly.

Q Hell t ,;"hen you were investigat:inq ".?hether or not

he \'laS \'mnted for anytJlin~1, that \J.msn't specifically

relevant to t.he fir(;\'lork8'f~ ~las. it:Z OJ: \Vas it: related. to

it?

A Ii.: vias my in"ccrlt.ion to discuss the \:i'ire,'lOr}s \'lith

him but'I first though I thought it would be a good

idea to check him a.nd see if he ,'laS Hantea for something

much more serious ..

Q 'I1hat ".ms your subject.ive tho'l:1g11't.. You diun It

announce that, ri<Jh-c? You r:5a.y -_. you didn r t: say, "Hai.t,

l'mi t a !;}:i.nut.e. I ';-l(:ll1.t to dif3CUSS '\::hese firC\'1Ork.E;." rl'hat.

was just in your mind. It was not 'articula-ced, right?

A No, I didn't tell him at that time, no.

Q Okay.
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held hiG pern,i
t
and registratiOn yOUwere not investigating

anything in particular. were you, as to whYYOU,.,er
e
there

that night, rel
atcd

t.o "hY yoUwere there that night,

p. Well. per-hapSI dic1n"c m•.ke myself clear the

Q p.s far o.S yOU"ere concerne<lthe qucstion of

matter I ,.,ould.like to get cleared up.

hi'" on the roadSi,lc SOl1lething1i!'" f i"""or1's •
Q nut, in actual fact. yOUnever announced that.

That was just your subjective intention in your mind,

correcti as far as
p. ~lght, the fir",rork,5 hadn' t 11"endi scu

s
3",1.

VlhenI a,)proachec1his car it ",as my intention

to discUSStl,e fireworks "i th him and. in partiCular. to

",,1\ him if he had•. in fact. shot off the rocket. nut.

fir,;t, I "oul
d
li\;e to 1mo" if: he "as wanted for something

.first titne 0

Q 01-:.a.y co
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Is there any particular thing about what

about t'lhat ~,"r. I,eat.hexv7ooc1 did or about any information

Jchat you. had t.hat l:lould have prompteel you to .ask him is

he Han.ted .:Eor anythinq? 'You do tJFli: in every case \'1h0n

you stop someboc1.yand ask them for license' (In;).

registration and they show it to you? Doyyou do that

i.n every case?

A Not in every case, no, sir..

Q Did you articulnte before any fac~s or

circUJrlstances or knovl1edge JchaJcY01.1had at t:he time t

either from Mr. Leatherwood or independently, at that

tim.e, that \'/ould prompt you to ask him -- 1:0 ask him that

questi.on?

A NoJc firg'dlartd knm'lledge, DO, sir"

Q Secondhand knowledge?

A I had been told around ~hat Mr. Leatherwood was

involved in na:t:~:ot.icf;).

Q Okay ..

But. OH1Gr -(:han t.ha t rumor, or hearscljt I no'ching'?

"A Right.

Q No'chinq t.angible f nothing that you could \'lx-i tc

dOl"m on paper c

"J\. Right.

-~-_._------
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Tln~ COURT: I t.ake it: you kne'i'l him, Officer?

'fHE WITNESS: I kncM uhq he \'laS, yeB, sir. I

had never spoken to him but I r.ecognized him ''!hen I saw

him.
BY r.1R. m\SIGN:

Q Do you \-lOr}~ prett.y reg-ularly \-lith the" lYC,rrcotics

squad?

h No, sir.
Q Does the narcotics squcl.d discl~iminab;;

information a~? to "7ho th(,q t:hink is traff:i.cing t.o officers

like yourself on routine patrol?

A. No),: sir. Not g~neraJ_ly they donlJc, no, sir.

Q OkaYq

Did they do it in this pa.rticula:r. case?

1\. Ho, f,d.J: q

Q itheJ:e did you (jet the idea then tha t h[~may be

wanted for -- or be trafficing in narcotics?

(".I~~O ,....;":'~noy"'lC'(') )_ '-' "". ~. ~ .••• ,,} -" co

Q Yeu didn I t. qed: any t~i.1Ctt night:" You didn W t got

any from th(~ nCin:oticr: squad~ ~~ou don It: Hork 'vi t:11. -chern.

A Righ!c.

Q \'Jhes.\~aid you get. it from?
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wor1,",:i.th thc,)l1?Does th" infor"",tiOn get dissemi.nntc<l

to the Squad roo
m5

from the narcotics Squa,l or did he get

ym' I,no'.'. clasS if ied inrc rmation that'S fine. lWl:. I

specificallY ask for. from thOSe three sources. Does he

sources enu",erated. If he wants t.o say it comes from,

to disclose any __ just to find out if it'S within the

police departrrm,t. IS that ",hal:yoU",ant to J","O>1?

I"R. BRSKIN' or if it came from any of the

any that night.?

Q Okay.
110'" officer 'rrUlnble, "hen. that night. did yoU

1\ yo" are as
Jd

.n'.]me in the chain of events or the
pl.ace I'lr. I,eathCJ:"'Oo"under arrest?

j\
and he did, all.1I placed the han<)CuffsOIlhim. After!

h;:~J- p,'.t:. -\:':,0 him do\'m. th;;'t. I 5 '>.lhcll --
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ouJcof. the car"

'\.:hC fi.rst. thing
'1.:.11.0 ca:t:'

, .

rqo-t. out. of,--

Ian' t it a fuet, officer Trur;Dle, that YOU

he did.

1 <lid "US asK hin to put \,is hanas on top of the car ana

arrest only after yot>put the Imn(lcuf~son him?

testifieil in the county court,. sir, that he "as under

Q Not before?

1\ No, sir.
Q hll right, sir.

feet and legs spxea(l and his hanas up against the ear-,

Q UB wa.n't arrested at ~Bt point?
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~1R. SHEVLIN: Objection. That calls for a legal

conclusion.

THE WITNESS: Yes, I think it does.

Q \'Jell f let me ask you -'chis, Off.icC):, 'rrumble. BOH

THE coun'r: You might ask \'lhethcr the officer

considered him under arrest.

1'1R. B.'\SIGN: Tha't's th(~ question. h.c~ just

objected to.

'rIm COURT: No; you had, was he unddr arrcf:,t.?

NR. B1\SIan: I'll abandon that line of inquiry

C1tt ..he l~tOrncntf Your Honor.

BY I:iR. J3hSIGn:

,'rh..--:.nyou told h:i..r1 to €Jot out: of: the Cel]:-? I think, I VJrot:e

co.l.' ( you'll lwvc t.o (;.fo'Ylith me"?
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Q That's when you got the radio call backo Is

that cor.rect?

A I got the radio message just prior to that, yeso

Q Q};.ayo

And in response to that radio J11:::.ssage -th~]1::"s

precisely your words. Is that correct?

A Right.

Q No,-" at that: point, sir, vlhen you placed him

under arrest:; at: that. very moment before he moved, b(~f:ore

he did anything other than listen to your words,did you

see him corm."?ti.t a J?(t:l.s.dC;!~c,xDor in. your presonce?

A I didn't sec him, .no, B~r.
Q Did you have probable cause to believe he had

con.-unitted a felony?

A No, sir.

Q It ~as only after that in response to your

cOI!l.rnanc1that. he kicked 'i::he blanket off -the gun ,ildeh

you Lrrest:ed him, to go back and gc-;: the Ivoa.pon -chat

resulted in cvcry-l:hin~J 01[;c?

]I. Yes, sir ..

(2 Nm'l f Office:r: Tn.lTnbJ(~ t -- Your EonoX'r I Hill {:onch
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violating the Court I s provision. to not go into any1:hing ..

I th.ink it f s relevan{:e It t s only going to covel: t\'JO

questions concerning the search-- Officcr Trumble, you

participated in the sce,rch. Is that correct?

A Of the car you .rc~ referring' to?

Q Yes.

A Yes, sir ..
Q F.nc1 in company \'li th hO~!lmany o.thcr persons?

Q Hould YOl)o naree them, please?

A 'Of.ficer Kogle, Detective Emery and Ico~

Q 'l'he tv;o dete.ctive~? I" Ice and E:.lery I are narcotics

detectives'?
A. ET"te.ry t yc~~ F sir" Yec,hF th0.Y are narcot:ics

agent.s ..

1'1H..B!1.SJUN: Hay I hz"ve the Court.' s in.clulgence

0.mJIlst.airs an.d I hv.ve ~J()t. 't1:12Ti1 Oli b.ro se.para:i:.e p,;;;.ds.

~
:',

Q O:cflccr 'l'rt1.r:1blc, \,;h8~'1t.hc "'inventory or search

of -c.hecar took plac(; '.'7hare \.;a~;the defendant?
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A He was at that time incarcerated.

Q Away from the car?

A Yes, sir.
Q Going back to the fireHorks, sir, when. you Here

going up the hill o.rter t.he s~loke had clear-ecl" I gather

-
from your testimoTLY that you had trouble sening. anything.

'rhere v;aG a vast amount of Sl~1oke in th.e area \[here the

fire'YJQ):-ks "Jere diccharged 0 Is tha-t correc.t'.?

A Yes, sir.

Q NOvl, do you recctl1 testifying in t.he County

Cour.t I or did you I1.0t say let rnc~pu.t it to you this

\Yay. And tell nK~ if thi:3 :J.S a correct quote from
, "

yourself I s.ir -- HPhoever must havc'! shot it o:ffmust have

been tJI.n foo'c. If Th::'i.t is \..'h;:l~:you viere thinkinq at the time?

A Yes, right:, that. ,'la.S r:1Y t.houg'ht at 'cha' t'imo.

Q l\nd tha'[: ~G ,.,rhed: you stated it to be in the

COiJ.l1ty Court, all :eight.

was arrested, or first encount.ered by you in his

automobile'?

1\ Yes,

Q 'l'hcre "'2.:::: no question in your mind rV.';lf; there I
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and registration?

r'1R. SHEVLIN: I ,-rill gtipulat(~ that it was •.

r'"ll~o BASKIN ~ Okay 0

b.nd yon held -it all during "'di(~'t~ime~a£t:0:J:"'" you

initially stopped him until you arrested him in your
.possess1.on" night?

1>,. Ycs.

Q NO\"lr just 0118 final question, Officer 'I'J:-ull,bleo

Did you not: say r in response t:(y C1 q\lc~:J"H:on in

this regard from me downstairs, that you~ thought, after

you took Hr. Leath8:r."VIOocl Clii-laY in the \Yc:~~f(>rlr did you not

say this, sir, "The p~op8rthing to do was to get a

i,mrrc.nt"? rrhat '<"las your t.l1ough"l:: <2nY""1aY 00

1m. SHE"VLIIJ: \!ould you clarify \'That k:L1-;cl of a

Fin .• SH;~:vr.,n1: I obj(:;ct. "\:0 t:hat. •. It:ts J.101:

r01c~vant. ::::i1':c8 it har..; <".lready bccm te~;t.:i.fied in t:hifJ Court

11(~\:~:J(~(1to gc~t:a ltJa:CJ:a.n"l:: c.•...ivhc.i::hcr or not. he tllouqh-t: he•.~~

llC(;~'~{.:::dt.o ~Jc~-t: a V] (.~l."l..~i::~~(l.! .•. 1-;5 :1. :L'"l-:' (:~ J. t.; "\}".;::..1';'1 t 0'-



THe COURT: I think that's correct" You
stiPUlated the search "arrant "as based on an invalid

affida'iti. t and cU.dn't rGly on it anjl1\Tay .•

MR. BASKIN: No further questions.
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HR. SHEVJ..•nJ: No questions"

I 'donId IJ.ke_th(~ record to note tha.t I 'I:'lOuld

inco.~porate Officer Trumble's former testlr"ouy. r "'OUld

like the record to reflect that there "as other testimony

that should becousiden'd in light of this motion.

THE CODH'r: Well., the :r:ecord should show t:hat

this is, in effect, a continuatiO!l of the pr"viotw

hearing On a motion to suppress and the r.ecord:should be

read together.. This is done by leave of the Court

hecause Hr. Baskin reCJu8stedpermission to amplify th"
testimony.

Just as a po3.nt of i.nrOY,":I~1ationF hf;.s Your Honor

prohibiced lUefrem arguing Or stating in the recor,1

additional research that I hav" mad" that Concerns the

Court' s earl:i.cr ruling-? I" that a prohibHion, if .che
Court pleas(;)?

THe COUR'l': no/' sir. Xf You ~'la.nt: to add

'.:
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to. acqu:U: this man of that charge for the reason that the

Commomvealth has failed to prove his guilty

'rITE COTJR'l'~ First ,,,itnesso

11Ro SHEVLIN: Officer 'I'rurnble.

Hhereupnn,

was called as a \,i5.tness fO).~ and on bE:half of i.:he

Commom'lGal th of Vir.;rinia and, having been previously duly

SVlorn f viaS examined and testified as follO'ivB:

Q Please state your name and your occupationo

Ii Officer Henry 'l':nm61c, Arling1:on County Police

Depar-tmcnt-: •

Q Eo\', long h'::l.ve you been ,.riJch. the peliGG department,

Officer 'I':cu.mble?

A l\.bout. th:;:':::~ea.nd a half yr.;a.:Cs 0

Q de you J010~'i' the defendant in. th:ts

A Yes, sir, I doo

Q Did you have occasion to. 80e him on March the

/h':h , 1 9 T3'.?
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Q Under ",hat circumstances o.!d youfJrs
t

see h!m

1\ l\.pprQ%!ma
eib
ly 20 In!nutes after 10:

0
0 that night,

Q Let the rc
cmod

reHect t.hat the "itneS
s
identified

responded along ,,!th anot.her officer to that location.

the 220
0
block of North nth st"ea~, the apartments. !

-disorderly ldJls and fire"or1<Sbeing shot o~£ in the rear of

can __ as a result of a comple.intby a citizen of

the night of the 4th. ! responoed to a call -- a radio

that evening?

the defendant.

ans,;er
ed
• So! told then that .tMY",oul

d
ho.'1eto leave,

! \'1o

u1d
estimate, n ~ZBn kids o~ more Dt~ding around

_ •••••••••• ~ •••• -'l'"
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the enti)::e group _... got in their cars and went t:heir

various w'ays" Mr.. T..•eathenmoc1\';'Q.B there at that time

sea ted in his car f his OldSl':.1ohi 18 e He "laS I I believe, one

of the first -- his car \'T<:tS t}H~ first car to leave e I

. ,,\,.'r:ema~ned there and ual. te.d .to make S\Jxe tha.t: t.he rest: of the

group \.;ou1d comply '('lith. my ,,,if,!1 that t.hey leave the area ..

The vIai t v:as apprmd.ma.'tely' five minu'ccs, I gu.ess:" I

waited until they nIl left.

}-\,t that t:i.,ne, I Ca.E1C antr drove up 111:11 Str0ct

t.o Barton Str.eet, Elude a ):-ight on n'ar,ton' Street to corne to

the station.. As I ;",pproi:::.chod 12th nt"J:"cet, a. skyroeke'c --

a f irevTOrb3 -~ crof.med. the ,r'oad in fron'c 0:[ the car and

'vent over.' the hood of the car, the scout car .. I immediately

, /

stopped the scout ca.):"a.nd looked to ICY l~::ft.in t.h(~

dirac,tian that. the f:.,kyroc1;:ct;, had come frame A~: that

precise in;:;'i:ance I 1.-::ou.ld see no"ching I due to t~he smoke

that. the rocket had lefte I sat: thcJ.::e 0, second. or so

unt:il Jch(:~sriioke cleared Ci.10U'S'ih -that I could sec" l'\.ndI

tlu~nec1 an'co 12t:h 8tr281: and drO"i.!2up the hill r slightly

up 810 hill, in the direction that tho skyrocket had corn~

hs I (1.rove i.:hrouqh t.1w smoke I noticed the car F
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,the right-hand side of the road, but at that time I didn't

not:ice c..myoneseated i.n it.

Q Did you look to see if anyone 'oms?

A I glanced t.o the right, yes I sir, into the car

as I came through the smok.e. Ii:. ap~Jea.rec1 rather suddenly
f

on the side. I glanced at the car and I saw no one

sitting inside the car.

Q No\-" prec:i.sely, at: \'ihat point is 'chis 't:hat the

car is loca'cod?

A It l;.TaS just beyond the firs-t d:d.vcvlay. I "lould

say
Q Jus~c the intersection. "lould be close enoggh.

A J.2th and Barton Street, North 12th street in

Arlington COill1ty.

Q Go ahead~

A As I drove by Mr. Leatherwood's car and I

glanced over the sido, i.t dic1'1I t. appear that anyone ,vas

~;itt5.ng in it. So I cou-cinllc.d do'\.m 12th Street, the first

block, thinking that possibly ~fuoever had set the

~3kyroc}wt off had ran nnd \'7ould rw.turally bs running in

that direction.

As I approc.ched the first block, the end of the

first blockf I thLHi. J:"cali~~edtiliJ.t if 'L:h(~~{.ho.d. hav'c been
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running they \-1ouldn't have had a chance 0 There \'7asn r t

time for them to have run that far. So I then thought I

must: have missed them, so I '1dent around the block, 'vent

dm'lJ1t:o Fairfax Drive, and turn,~d right, uent up to

Barton, and turned right and car.'1'~ back.. 'J'hls is Jche first

immediate block.. I turned onto 12th Street. the second

time, pulled up off toet:he right behind Hr. LeatherVlOod's

ca:c ..

Q Had the car boen moved?

A NQ, sir, it didn't appear to have been moved.

I shined the spotlight on the rear of

Hr .. Leathen7ood' s car and I. noticed the passenger \'lho had

slumped dm1n in the Boat \.JaS looking back over the seat

tmmrd the light, tm'Tard m8.. It was then that I noticed

the second per:":>onsi Jcting behind the dri vcr's seat.. He

'''(1S 0.1:';0 slid -- he had also slid. dOvll1 in the seato I

could see the very top portion of the headG 1\"1:. th.~l.t Jcime

I got. out of t:}~le scou'\: car, ,..ralked up to the driver's

side of the C1ut:omobile (mdql.lcsU.on l.b:-.. r..eatherv?ood' s

Olds~obile -- and asked both hr. Leatherwood and his

p<:l1J8cngcr for identi fication.. 'i.'hcy both got out of: '(:he

car, one on eit~her f.d.dl~r and !~r" Le<;.thC:r";:.lOOd sho,,;cd me his

dr:i.V'or f s liccns(~ and hi:] rcqi f.:t.r,,:: tion c"Uo-d. The CeD> ',.;as an
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Oldsrtl.obilf:.. I can't recall thG model but it vw.S listed,

a.ccording to the X'cgistration, to Hr. Leather,'1ooc1.

At thai.: time I asked llir. Leather,'lOod if he '{<las,
wanted by anyone in any of the various jurisdictions around

and he said he ''Jam.11'Co-JI then asked him -- t.old him to have

a. scat in the car I' t:hCl. t I intended to check over my radio

to see 5.£ he \\'a.sr inf£act t •••,;antec1 by 8.nyone" This he

complied ....,ith..He sat back in the car, as did his

pc~Gsenger 0 I took both identifica tlons in the form of

driver I s licenses and ran v"anted ch(o:cksover t:ho -- let. me

other subj oct did not.. I b'elieve he had -- the best I can

recall, a social security c2.n1. I called over the radio

and asked for\'mnted chec};:s on both subjects.. In a matter

I received a radio wBssage

violation of proba:i:i.on 9 t.J.1(c~ \'l<.lrrant b(-!].n~f -- tho c1cJceD:tion

order being signed by his probation officer. Thcpas~engor,

Mr. Porro, was not, according to our records, wanled for

anything ..

1',.-ttho. t '::i.1'.',e I approached -- <:tqain approached
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Honor, and approach the bench Hith counsel?

(vrncreupon, the follmrLng proceedings \Ve~ce had

at the bench by Court nnd coun£;el out of the. hearing of the

Jury •.)

1"1R.BASEIN: I oh;erlooked in my earlier

objection on t}:F? recordf Your Honor ,th.at any reference to

improJ:l'3r suggestion to .the Jury that this rrw.nhas a

. dprev:tous recor ... And I do object to it and incorporate

it into my cClrlier. objection for tha.t rea~;on ..

Thc~ officer. may' con'd.nne. .I"m n.ot. going. to make

any more no:i.~3eth0.n that: on .t.he Gub.ject.. .

NR. SILSVLIN: I can cla.rify that. to the Jury by

sa.yinsr, "Did the informa"tion turn out' t:o be erl:"oneous?1I

It still shows that he waS on

probation, Your lionor ..

f:1R•. SIIl~v"L,IN:. No f it aOCm.11 t ..

r\jR~ SIIEVI.•IN: It: could nv~cm they had a wrong

,DDJllC •.

TIIr:: COUR').': r 'chink he 1 s entit.leJ to dc~velop all

thG cix:,cums"trtnce::; t.!1at:. led up to this.
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that objection, Your Honor. Thank you.

(Thereupon, ~le following proceedings continued

in the hearinq of the Jur.y.)

. BY r,m. SJ-lEVLIi,T:

Q The information you received concerning the

probation viozation, o.i2\ you subsequ(~ntly find out '\,.rlwther

that was aCQurate?

A Yes, sir f I did.. Thefollouing day Jv!r 0 Leat.her-

. \-1000. appeared in county court in front of .Judge Dodge, a-nO.

it \";ras establ:i.sh2.Q at thai.: time that the

Q Has it accura to 02"- inacuura.te?

A He \<las not, in fact, uant:ecl.

QNonetheless, you did eff("ct an an:"cst at thl1t

point, did you not?

A Yes, sir~ I din.

Q Nmflf did you cU,}: t.1r. LeathC::.~n.;ood ---'I:lhat

procedure did you t.ake in arresting 1-1I'. r,eat.her~"ood?

'J... Iapp:coached Il:c. LeatheJ:'\'lOod' s car and info:cpcd

i.II'c I,ea.th(~rvlO()d t:ha t: he ~'Jould have t:o go \,,:1.th rne Clnd to get

out of th.e car.. 2\1':that 1:ime he asked,. l!\':hy?" as I \,ras

opening the car door. I told him we had a warrant for him

for violation of probation. He, by that time, had gotten

out. of the cal.". I asked. him to place his 11.,).).)(1:::>on to'1' of
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the car, and I patted hi~ daml for weapons, placed

handcuffs on him and escor'ced him back to the police ear

to have a seat in the recir. I \'TaS assisted i.n this by

.Officer ;j091e "Tho "'I'laS a1;=,o (fJl1 the scene c>.

Q Againr \<J'hat t.ime of day vms this?

'/;. This );:;ust have been I \<7onld guess 20 minu.tes to

11:00, 25 minutes to 11~OO.

Q In the evening?

A Yes, sir, at niqht.

Q lIm\/'far, or \',1ha 'c vias the rela'cionship of your

CQX to !orr. Leath(~r\mod 15? Where \,Tas the position :r.:elnti ve

to his?

Your Honor, if 'chis ."'l ,~_.:> for the

purpose of shovling the elwin of' custody I have no rec1.S011

to hear that evidence. I will stipulate that. _

runo ~hE\:.rLIN: 'l>h,is is n.ot for that purpose.

l..m~ BllC';JZIN: ObJ.y.

slightly offset. The middle portion of my car is even with

hiE; :Left 'caill.ight so th,1.t my cal. offsc"ts or blocks the

tr;:;lffic -that ,,"}ould come \lhilc I \'las s"i:c:,ndinq bes1.de t.Ile

door.
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BY NRc SHEVLIN: 80

Q MlY is that?

A Pardon m!2?

Q Hhy i.s th".d: done?

A ~lhy is it dOlle, YOllS"y? He11, the ide" is to

allow the scout CDrs to take up enough of the inside ~ane

to allow ne an area of protect:lon shoul,] CBlOScome up behind

the police car ",hile I'm standing at the paSSenger side of
the stoPpE:d vchicle~

Q How far c:l.\"1ay "las YOUJ:' car fr.om him'?

A It '-Ws In that 10eatio11 appro"imately five,_to

Q m~t ~s the distance bet~en the, say the back

si.>, feet, I H',uld imagine, tq the rear of his ear.

Seat of your car and the front Seat of 1'1r.. Leathcr>toOd's
Car?

11. y(~Sr sir ~

Q lIell, eonldY9uu estincH,e again? That mean" there

waS onl" three and a half foet fcc"",the b"ck of his car to

the frout door, thre" and a half feE'': fl:",,,,the fro))(: of

YOl:ir Ci'.U: to the- ha.ckdoor 0 Is that corJ:"Gct?
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increase that ~ I i-]Quld seq 15 feet then" I g.uess.

Q ~fuat Here the lighting conditi,ons a:c that scene?

,.~ There is a liqh't: on Bart.on S.treet" on the

opposite side of Bar'con Street at 1.2-ch, which- is I-50

feet ..

Q '1'11ec1.o;~est iight 150 fef~~t.?
,

A To my ki:lo'iJlec1gef yes F S:Ll~ 6 'rhe headlights

,~yere on on my police car and the spoi.:light \Vas 011 on his

car. There V.'<U3 <:nothcr scout cur on the scen(~ that also

had its headligh'i::s on.

Q Nov,' f did th8nn C02':'.8 a t.ime \'lhen, you, 1'601<:ocr into

the Cox?

A Yes, sir, there did..

removc::c1 frorn thc::~car?

A It was after.

Q ConLi.nir'l9 the <lxea to thc~ 1e ft,. froj),t seat" ,',ras

lA Yes I sir, ): found a brO\-m, pa";)cr bag containin~r

three plastic b~gsr and contained inside the plastic bags

Q Hash, Denning whut?
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Xt's ,-a -: condensed version of marijuana.

Q Could you specifically des'cribe \'ihere in the ca.r

they ue:ee found?

A In the f:ront-r:-:ost and.lcft:-most co}~ner underneath

the seat, the driver' g side. It v?CJuld have bc~e!1. the

driver's side, to hh, left: and up in the front, very front

part of the seat.

Q ~--Jercthe::/, fully under the f3eat?

1>.. Ho, sir r t.hey vien~ no1:. 'I'hey ,.;ere protrudi.ng

slightly from undc:c the ne2ct.

Q HhaJc \'laf; protru:1irH_!?

A The bro'\m bag- had, p.ppareni::ly been rolled _up and

had come unrolled. The bag part was open facing the front

of t.he car pand one' of the t.hree f)la.f'3tic bags vias in the

mouth of t.he bro\.<!T1. bE!.g, Jche brm.m lump~'jY subsi.:ance being

in the corner of t.h:~ pla.~:;tlc b2g cHId :cight at i::hc mout11 of

Q So how c1il:l.gcnt':.ly did you have to Bsu:cch?

ER. K\f)T~:nJ: If Your Honor please; f may I noto ray

continuing objection to counsel sugqG3ting ~ns~ers to the

witnc~s, please? Thank you.

'I'lr:r:;COUHrj~: 'l'nat p2.J:ticl.~la:c object.ion is
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Goahhcad.

BY m~.-SIIEVI,IN:

Q'

A

saVI ito,

0

j\

Q

lJ~

BOH diligently did you hove to, search?

I leaned in the car and 83'\'7 it; l.ooked dO'i'll1 and

You saYt lllookecl dm.m"?

Be more specific than that, please.

There \:7(';.8 -- I leaned in the car ,-Ii th the

intention of checking the SE-~at just to the right of
\

Q Checkinq for ",hat?

A Weapons. I was looking for weapons.

vfucn I leaned in the caT to check for the

'\'.Jeapons I Has in the process -- I had my hat: on, had t.o

duck my head -- '\,;hen I ducked my head t \'lhcn my hea.d uent

down, I naturally looked D.t the floor and 'C1121't t 5 \,,"henI
"

Q Where \,!;).sHr. Porro at thi~:; tiJrle?

A

hnd bc<m right in 'chc gen3ral are.3.. At tha.'l: time he \.1<15

\'7alking on 12th street. to'i.-;,,-::.rc1s BaTton at J~1yrcquest ..

l\. night.
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Q \Vas the car acce~;s5.1:>leto him about the time of

your search or just prior to it?
A Just pilar to itl yes, sir, it was. He got out

of the car at the same time 1'.1rn LeatlJenlood did,and did

not g(~t back in it but rCI':1aincd in. the general a.rea of the

car until I asked him to leave.

Q Had you ever sec~n h.::u;hish before?

A Yes, sir, I have.

Q l~pproximC:ltely I hO~i.] pany t.iines?

A T~'lOsepar<:lt~e Cct;5CS that: I can recall and the

two different schools that I have at.tended. 'I'hez h,ld

exarnple~~of heroin that

that purpose.

\'.70re, ., contained in displays for

r.m. BhSI:IN: Your Honor f I "Fill s'cipulcd:e that:

the substa.nce '":)8 hlshish r as c1escr:.Lbecl.

BY I'm. SIlEVLEI:

rolleD it. up nnd put. it in. my poc!,ct:,.

Q 1':(':11r ({ id you do anyt:hin.g. \'li.th ii: pr:i.or t.o

putting it in your pocket?
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Q You tool;: it out from under the front seat,

apparently under the front seat. jfuat vms the next thing

you did with it?

A with the bag?

A lieJl f naturally I looked in it t.o sec if there

'i'JaS n't.ore or uha i: else ~.)2.Sin H:. I opened it up f and

looked in it, an.a I could see -tllCn tha.t it. viaS vlhat I had

dCt.CD:iined, t.hat there 'iv"{lS no'!: only one f there .••.'ere also

tHO ac1dition<::tl ones in the bottorn hV.If of the bag. I

then rolled i 'C up aJ:1.d put: it in mIT,pocket.

Q Has there any CC1T'.n1l'!nt by 11r.' Lcat.herwooo at this

time?

A Mr. Leatherwooa at ~lat time was seated in the

rear of rrry police car ~

As I ,vi i::hdrc\'l fT .•om the co,r y,'i th the bag in my

hanel, y.jr. Lea.t.hen70od mol.de a statCTJcnt to the effect tha.t!

Q Did you huvc &nything else in your hand at that

tim(~?

A No, S1r, I did not.

Q 'i;a.<;t.h,.!: ))i..i.<] :i.n 'I.iew 0:Z the rear of your Gar?
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A Yes, sir, it WRS.

Q And \",as the conc:acnt made to you? Do you kno\-:?

1. \'Jas it made to 1':1e, sir? I assum'2.C1that it \'las,

yes, sir.

Q Hhe:ce Ha.S Offi'CGJ~ !:oglo ,lot:. the. t::Lmc"i'

I\. Officer Rogle h'as I as I remember I ,;'?as to my

right.. I thoU<:fhthe \-7as at the door -~ 'inU1 in. the

vicinity of my scout caLf I believcc

Q Now, at this point, Mr. Porro hAS departed. Is

that your testimony?

Q J-rl thB n~ar of your

scout. car?

A Yes, sir, in the left rea~.

Q Hha.t .then hapFG'ncd? I'Jh~~rcHilS Hr. T.•eathe:r.:uood

tal;:C:l?

I:-1r •. J,ca.thcrI.:JooJ 'J<:~S a t: '~:h~'d:.tir:lc 'che vW.gon

paper. J~ vas tukon out of the vol icc c~rt road the

violat;on of probation paper. He was given a copy of it,

i;md t.hcn he \Hi.::; pl.aecd in the pac.dY'\'!(HJon ilnc]' lrnJlfJporl:cd
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pr.ocess of impounding a car 1;7hcn i:he driver is ta:keYi from

it?

A Y(~S, sir.

Hhen a driver

r.!Ro Ell.SKIN ::.,"["],1 stipulat:c to' 1:he 'chain of

custody if that IS "']h.21.t this is offex"ed to sho~"0

HRo SHE\i'TJIN: It is not offered to 8hO\v a chain

of custody.

'THE COUR'r: Allri gh t:, go al1eu(l,.

BY I~1R.. SHEVLIn:

Q Go aheado

A 'i"11eprocedure is' th<:rc \'7e ca'l:'l on:e- of- the-

crc).ne -- a crane service in the county, the county being

d:J.vidid up iato se)~v:i.ce distric:cs. ~'Jhere there is no

obviously is no prefC:l:,cncl"!, \'l]loevm: f s distJ:ict t.hat:. that

particular incident occur~ in is calLed and they respond

t:o t:.he propc:z"'ty ya}:::c1do\m at. SCH,it,h Arlinqt,ont off

\

Arlington ~ill Drj,ve.

()
):. l\r:e any pl:eci::utions. t:0J.:r..:'il. \'1h110. t.hat:

.
],,8 b(~ing



88

It is either gone through t.hen for
A

Q Yes.

valuables,Or. it is observea anel fo11o",cd tbrthc property

yard and then gone tln:ough fo1: valuableS

Q DOyou kno"1"hat "as dona in this cas
a
?

1.1: myrequc,st, Of6.car Kogle ramainail."ith t110
A yes, siY, I do~

car UJlt.il.t.lle crane arrived. Tha crano hooKedup the car

'and took it to t.he prop"rty yard, fo1lo,yed by Officer

J"ogle, and it. "ras deposited. at tha property yerel and

then?
1\. Ye~3, s:1.J:- f they c1:i.c1.,

netec'd.V8 Eme:cy anD. Det8ct.iv0 lee"
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BY HR. SHEVI~IN:

Q Did you p8rsona.1.1y find. anythinq additional in

the car'?

1... I found a large quant.i ty of f.b:c\1orks in the

trunk of the car"

Q Did you find any narcotics?

A No, sir.

Q NR. SHR\lI,Il'J: Tha.t's all the questions I have,

Your HonarD

CROSS EXl\..HUJATION

Q You for.;l1d no n.arcotics in the trunk?

A I found no narcotics in the trunk, ye~, sir.

Q Here any found in the trunk?

A Yes, Bli~ r therc 'i••7c)'S.

Q 'rhe -- 'i\'Ideh no.rcotic c1:i.::nSJ \n.3.~) found in the

trunk 1 5i r'!

j\ I believe .the Cocaine VlU.:C; f01,.1.l1d in the: trunk,

but I i In not a.','Ta:ce thC:;.t -_. the firm,'orks v~'ere vC:.ry bulky ..

I rerilovecl tho:3c f):-orn 'che t:J::-nnk unc1 began to order them,

t.o put. them in a li:.,t so I could keep b:ack of tllCnlD rrho
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Cocaine in the glove compartment?

A It may have been, yes, sir. I can't recall. I

can't say eXu.ctly. Py back Has turnec1 to the car during

that: pClrt of it.

Q Okay.
.-

Now, how raany disorderly kids did you disperse?

1\ I w'ould c5}Jeirnate a dozen.

Q Okay.

And Mr. Leatherwood left in his Oldsmobile. Is

tha'c correct?

A Yes, sir, he did.

Givo us the l\1Clkc --. I'm sorry ..the model and year

of that car, please.

h"2i.:~ then.: D..T~/ OCC2.l;:"d.Gn f or di<1 you gct [my

I believe it~s a '65. I can't recall exactly.

is?....
J..\..You can f t tell e~~,:;l.Ctlyvlha:t.

You had the registration in your possession, didn't

Yes, sirr I did.

A

Q

you'~~

Jl.

Q

b.

Q

J.i.

Q
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first original o\,mcr of that car or could he a:tNC been a

subsequent m.mcr of that car, the second or thil'::dmvner I

I

maybe the fourth or fifth?

A Yes, sir, ho could have been.

h.::td "''Ii th ?lr. r..Ccd.:il("Tuood r he' ,.:as, as you suqgeste:d I hi~ing

in his CCi.X:" I!Jtha~c correct?

A He was~::\,p::unched dOl'm in the driver r s seat,

Q That's not against tho law, is it?

1\ nOr sir.

Q Okay.

!'Jo\'!, t.be gentleman na.med. Po.:r:roc HE~\']<1:] sqrunched
\

l\. Ycr.;; f ::dr.

D

occupYln.~f Is

that corn~cJc?

:i.nit::i.al1y

A :r.believe D'

S:t.r. .,.

.... (".,
Ct.~j



11r.. Lea..the:r\'Jood for quite some time~

A As far as I know, yes, sir.
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Is that correct?

Q Now, ~,Jh8nyon st:opped Hr ~ IJca.thcnwod after you

found hint in his cQ,r and YOll asked hi.m if he \'las wanted

for anyt:11,ing, he gave YO}!a truthful anS'i';r.er f (lidn.' t'" he?

H(~'\'i'asnot \'1anted for anyt.hing F in f2.et.

A Well f he gave rnn:an anS\\,(lc t:hCit turned jjut: to

be truthful; yes, sir ..

Q 'rhank y'ou.

The fact that tho radio communication said he

I••. \'iell r t.hcYC Has a mistake, yes, sLc.

Q Yes .. 'J.'hal1tn you, Officer.

r:Phe driver's licc:m:~G th<it, he sllo';-;,ed you a.nd the.>_J,L_

rcgistratinTI thDt he showed you were in order~ Isn't that

corr.ect?

this m[:lll' H car, and. you c;.wt. ou:t: f you f3ay you \,.7(>.3:'C h0\1

A I tried to lcav0 a sp~n of five to S~~ feet



Q And you had your headlights on?
A Yest sir.

Q Did you have your emc:cgency equipment on?

Q You hnd your :radio on, didn't you?
A Yes, s.ir.

Q Was your engine running?
A Yes, sir.
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Q

correct?
And this gentleman was seated in it.

Is that

Ii He: was SCD:c(-::d in the rear ..

Q hn.d you hi.~dhim ih" cuffs?

A Yes, sir ..

Q lind you say he made a COEunent to you, "B(.;

that's goo(1. ~'3tu.ff," o:c "lords to those effect.

A Yes, sir, I did.

(; '"") }-C"~, 'r;,-", '"" )
,', w I. • <" .'-") ./\. • .'., J. ",I •••••; t'!
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Q You do not -- you have not determined --

1'1)<.• SHEVT..tIN ~ I viOuld like the Hitness to have

tirn(~/to an~.;,:"cr 'che q12estion~ I think he "'JaS thinking

about a response.

rm~ Bl~SI:IN~ -Pj.ne, t.<l];',e you.r 1~ilTler Officer.

THE WITNESS: Are you asking -- I don't

unc1ers't:aud. I\~aybeyou'dbettex: repeat. -(:1'18 question~ I

don't understand.

Q Unless the Hc::,porter corrects me for l1,ol,.:i.n.q a

mist ..:ikc f thG quc~s'c:iOl1'\J<:l::: I you h2d not c1et:crmine.c1 the

o~..mership (If that pist:ol, had you?

1.. 'I'he pistol is not rcgisi.:cred to Hr.. LeatherHood t

.no f s~r.

Q Is!1.ttl t ().fact he tDld you he had been shootinq

t,hat day, tc:',}.:ing t2.1:IJ0t pract;,:J.G(~ v:i th tl1;:'t. pis'col';' 18n r t

,
7\ ~{C:~~ I lie rnl"J,cl.2 tJ1a.i.: E~t:D.Jc(~rn,~iltt \rc~s, sir e

Q l:.nd t:1"Jcre :lG noth.in~;: jus't on the face of tho.t

stutelTIC!lt, t110 fnet th~t som8one is shooting"at t~)~gets
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. Q Nmor r 'i'1ould the noise of the' engine -- and I

presume your aadio \'laS on at t:he timer was it, so t:hat you

could receive police (nl1a "7hi:l(:~ you' Vlere, attending

Mr. Leat~erwood?

7\. The radio iE; turned en Ule ent:L:rc~ t~ime the car

is in operation 0 It I S not ah!ays -- there is not: ah;a,Ys a

conver~:;ation on U:v~ rad:t.o.

QAnd when there's not a conve~sation does it give

out a noise of some kind?

A No, sir, it's quiet.

Q So it I s just the sound of the eng;.i:ne runrling.

Is thcct correct?

'A Yes, sir.

Q And you could hear the soun,d of \:he enrjinc

oub,;ide vlhcre you \'!ere f as \'7e11 as h(~ could hear it: inside

IS11' t t]-li3.t. correct?

A I a~,;SUJ:i!~he ,could hear it: f sir.

Q Nm'l, check yoU]::' recolj.t~Gtion c,u:cfully, Officer

actually told you, in fact, to bj careful of that gun

Isn r t. that con::(~ct.? It: \'laSn f t hif:; ro.fercllce to i:he, _0-

l~ r to'O~: the qnn out of the
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car, secondly --

Q Yes, but

HR. SHEVLIN:

very r:1Uch.

I would like to hear the answer

.t=. • "iJ.1.n1.Si1

THE COURT: The objection is sustained. L~t him

his anm7er ~

t.m. PJ\.SKIN: He sb.ould ans,"er. yes or no and ,:hen

explain. rrhat I S a --

THE conn'}:': \'Jell, you didn I task fo:c a yes or no

ans\.;er.:and I I II let him go ahea.d v.nd 2.ns\';;cr it in. his Oi.m

\V(:l'Y.

'l'HE \;I'rl-lES~: The. "first. reference --' the

statement. Hr. Lentherv.'ooc1 r:1ade to r.,,-,...~•.... from the S:ear of: the

car \-vhile I ",aE ~,tanding mJ'tsic1e his '\\ras in 1:,cference to

the .;..- "Be careful \lith tha.t., it1B ':food stuff,l: or \vo:r:d~;

to tha.t eLf:ecJc.

The second ansuer th~t he gave was in reference

to the gun that I took out of the C2r.

BY HR. B}\SIUN:

Q I f38Cl. O,'(!Y." the: sound of 'c.he enqinc, \,;iJdl

1-'.1.:'.Lcatbm:vlood b:;in.q in.;:;id(~ that police cal~ and you

s-r.i.-:.ndirHJout:sidc, ~.':Lth 'Lh:1.i: enqinc :c...-mning, you could
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A Yes, sir, I could.

BY 'I'lIE COUR'r:

Q vIha"i: did he say "Ji th reference to the gun?

A '1'0 1:he best of my recollection it 'Has, "That f s

rnyli IIDc care full it f s loaded (" or v:ords to that effect.

He made reference to the fact that the gun \-,raG loaded.

QNO'i-l; \'Tere these remarks tha.t -- both the one as

to tbe l)aper b(~.g and tlle one as to the gun -- uere these

vohi.nt:()c;red by hin or "7e}~'c they in anS\>lcr to some. question

th;ilt you or som':'~bodye18(> as)~ed him?

7\ Thi~:n:.';dcre no qu(~stion~~ ask(~d him by r.:et. Xc)ur

Honor, and I don't believe Officer Ragle asked him any

quest.ions.

Q Hl1e:cc was. t:h,O! 9:un located?

1'> The ~:;unVias loca.ted on t.he seat under the rug

tllat VlclS SE:.21'C, cover. It: ",'rasdi:cectly

the dL~v8rT~3 r:ddr~, bu~:c~Lo~:;erto t,hc:: driverls side th..:1.n the

passenger sider if you separate the seat in half, Your

Honorr underneath a rug.

Q j\r)c1 t1t(~ Cfun \ 'el n concc~d.cd fj:-om vic,;.! uncle}?' i:tTl1g?
I
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A It \vas hiddol1 und(~r a rug. r didn I't: see the

""capon until I askE~dI.1r. Leatherwood to get out. of the' car.

In hi~; body motion in gettinq out of the car he pulled the

over off of t.' ~ Irug ~nc gun ana . sm-;r tll(=. gun jm;t prior to

his -- or ,',rhile he I'ms g.et:ting out of t.he Ceir.

Q l""t that point Hr. PorX'o "Jas also in: the car, too,

right?

A Mr. Porro was getting out. He had been in the

ca);:', yes, rnri he \10.5 qetU.n9 out.

Q Y()U cUdI'll t, have any informati<'Yn' to. j;j~d:icC:I't~ethat

that was not Mr. Po~rols gu~; did you?

A NOr nir.

Q Sit/cing on 1:11efront, of thif3bench sea'c t he could

hi.'nl.~ reach.eel thepos:Lt.ion \.;1'10.n3 you fourld iJe. Cou:Lc1n I t: he

A l~ would h~ve to grab it by the barrel, but he

Q nut you --' :loU dist,:l.nct.:ly :n.:c,;cll hirn ::..,:;ying t

1\ \':i th refc:r.cn.ce to 'chs gun t Y'cs f sir, and the
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':lasn I t he, i.n 'ehe front seat of the car?

A I believe so, yes, s~r.

Q l\nd he ""laf'; uithin r8t1ch of the glove compartment,

~\'asnI t he?

A Yes, sir.

Q Throughout: the cn)ei:r.e tra.ni,;2.~)c.ion that y6u have

tes.tifiec1 to, Off:LC0]~ ~['T.'umbe(F',you did n.ot Bee any

narcotic drugs in the actual physical possession of

1,~r.Lsat.l1er; ..'ood, did. you?

.A I found no cJ.ruqs on hirn, in hif.: pocJ.:.:.ct~:'iand his

CC;:1. t and Ehi. ri:.•

Q

iater.

Only in , .
car, el.)C!ier a tthc scene 0):-. sometime

A Under the seat of the car, yes, sir.

Q 'l'he c;::,1:' \'J2'.S :i.nveni:",o:r:icd t you f:~nyt by £0,';,.1:.1

dct:(!ctivCf!> -~. I I In t;o:cry r !lO'Iil j'"D.ny people?

A Four officers, yes, SlT.'.

Q And b10 of them were narcotics detectives, is

j\, .\ 'I'h(:.y
,.

0:(
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Q 0 f'f icer T:cumble, you had hal d of I1r. Leathe n.~ood•s

Operator's permit, did you not?

A Yes, sir, r did.

TJIBCOUllT: I-1lrat's that got to do "'ith this?

Q You had it about 15 minutes, did you not?

Q /)0 you );)}o,.,."ha t Iir. Lea then-lood •s age is from
operator's license?

j:llB COU,,?: W1at'" that got to do \d th it?

THE WITNESS: Do I __

Q lIm." isn't it a fact, OfUcer Trul1'ble, that You

had difficul ty qec':;ing ITT.. Farro to Ie;'''e th" scene of this
arrest?

tha 1: Gon:ect?

A I asked hi,:n oncre to leave 1'.l1d he did not. '1'h8

he left.
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keeping this man in custody and putting nim in tb€' car.

IS that correct?
A yes, sir.
Q Youhad your eye on !ilr. porro at the same time

A No, sir, not at all times.

,10yoUhave any io"a, just 1001<ingat that stuff, if you

"JIlcn yOU ~..7e:re d.oing t.ha..t., sir?

can tQl~ hoW old it is?

H~nIt tl1i):c correct: r 81 thor t.he:

A YeS, sir, I gue•• yoU could say ~nt.

A No, sir, 1 have no idea.
Q Just 0.5 i't is 1'035;;b1efr,r him to nave been

subsequC)TC:io,.m
er
of the car, that narcotic could nave been
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Q lmd during that bm hours the car t'JaS ei:therin

transi t to t.he impounding lot or in the custody of anot:her

police officer. Is that correct?

A Yes, sir.

Q W1en you irnpouncled the. car, at ~cbes.:ttej> put it

on the c:cane, ,"as it locked?

A Has it locked?

Q Did you lock it? Letts put it that way.

]). rio, sir, I. did not lock it.

Q Did you see somsone else lock it?

A i'ihen I left the sccnc~ the keys to the:; car vlere 1n

t:he igni t10n. I g01: the ]~~y.-'- took the keys out of the

ignition, r,olled up -the driver I s side uindO\\1, ana. asked

Officer RegIe to secure the car.

Q In that regard, Officer 'I1rur:1.ble, if 1::110 keys Here

in the i~fnition at that point. ho\'! about. before? Did you

ord8r It.:-0 I,cathorv;'ooc1 to rer:10'lC': U1C };:c:ys ".-,hen you arr(~stcd

h:Lr;l,or did you tal~o them y01..1.rr:cl f f o:c did you do nei t:hcr?

A To the bE:~~tof roy rccol1ec'c.:Lon r the b:~ys were in

that ignition ~ They ~'iCrc never dir;cussed, the:y \.:,ere never
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on. the scene?

A Well, yes, sir.

Q Is there a"1Y pax-t:icular reason v,'hy you did.l\tt

detain or arrest Mr. Porro for anyone of these charges

that arose out of eithc,):: t:he drtlCJ:::r'for'the x'{(?apol1,or the

firc'/lOrks ,or any of that sort, or any of the other pieces

of contraband that you found?

A I didn't believe they belonged to Mr. Porro~

Q I sec •.

You didn't believe they belonged to !-;r. Porro?

A I didn t t. bclic:.~vcthey t;l~:ce his, yes; sir ..

Q There VTaS nothi.ng d 011 the i"t<::.TU.s thcr~selvcs 'chat

,Hould indicate to the con-crary, ~..w.~.> therc;~, that ,!:hey

belonged to anyone excluGivel~l?

j\ No. On th(~ it.ems that I have,exmnined clo~;ely,

.no, s:t:c.

Q HOh' abont. the i 1.:_cms -thDt. ,;vere found subsequent

to the search that you. pi:l.rticipcd:cc1 in? Did 2_ny of t.hose

itCl"!\:-'J have any indications on thCI:"\ that they belonged to

one pc:umn as 0PPoSGd to som8body else?

A Not t-hu..t I am ('t':lare of f no, sir.

Q 'I'hcy \Ic~rc: ju:.~-t found :in that: car?
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I don 1 t thin1\. it's
Objoctiono

Q Officer Trumble,. do yoU have any idea "hy it

took four officers to invontory this car?

I donI.t r:cally see that it 1'\\a.k0s any
THB COUP-')::

partiCul("Y~ly releV,1l1. to
TIlBCOURT: ~n1Y it took four officers to

inventm:y the c;x:r.?

difference if they llad one loan or ",weral.

Thank YOU, OfficG" 'l'r"roble. Ho further questions.

Q Off icer Teem,")].e,did you ask 'er. porro if he had

Q

1. (').m

You took to;'" Ud."'ls out of that cur, diiln' t. you'!



105

.' ..
Your Honor, aga:Ln r he sSuggest:l-ng

Q ~fua'c"as the first thing yOU took out?

'fllECOURT'The objection is overruled.

t,.o thing". I amjust trying to get back into that area

'rm, COuner:Your inquiry "as to tlle order in "hich

he tool, them out an,; I ca.n't see anything leading about

of: ques'cioning.

• 4

Q ,.nlich "as the first one you took out <. Officer

l\. 'rhe first item tlwt I removedfrom th e c"r "as

the drugs. ,Fl." the bro"mbag c<)nl:aining"hat I believed

nnc1 sa'Itl t.hc

Q ~rhC"e,.msthe gun o.t this pei
nt
?
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A vlhenHr. LeathervJood got out. at: my request.

Q And you rcquc;;;teCl. h1.r'.1 to get out for\\~hat.

purpose?

P... 1.;e11t I oriqi.nally c:.sked hhn to get out due t:o

the rn.dio mesi';;<lge, tlli':;.t ...h8 vnrrr gui'l1-g~tx,Y lla",J'c-t.o lJ"O' \-lith me.

Q That. he \'7a~.; \'lanted?

A Yes, sir.

Q lmel in get.t.ing out, ""hat cUd he do?

Q In getting out of the car.

'A In ~r8.ttil;(JOtlt: of the Ca.l:" he pulled. 'che r.uq off

thG. gun. l'Jhen he t\d:~tcd t:6 get. out: of the car f i:he rU~J

''(.he opposi t(~ corner of th~~ ruq ca.me up, flipped up over

Q 1:]a:3that t:he first tir;-,e you ha.a f;iqh'i; 0::': the

ll. yes, sir.

Q Describe tbs position of the gun, if you would,
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A Yes, si:c~

Q And plo.ced whorl;:?

'A 1'.•11 riqht:.

V;£lCn he Jmrn':~c1iai.:elygot out. of the eel-X' I had him
/

come around and placed his hands on top of the car~ Then

I pa.cted. him dovln to see if he had any addit.:i.onal weapons

in his pockets or hidden nh01J.t his person sOJ":\E;uherc.. I

found none. I placed the hElnc1cu.ffs on him.. l\.nd myself

and Officer Ragle' walked him back to the scout car.

Q And thc-m you "lent 1:0 1:11e C<.>;':i... Is that: correct:?

A Yes,

Q Mlat was your purpose in going back to the car?

A To get the gun.

Q Describe to the Jury, please, how you went in

has been covered. I don't see the relevance in the

~rHE COUF:'I' ~ ~';ell( hc~didn r t: IPcomtion t.his gun in

~1Qt: it in cGn-tc:d:.
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I,m. 0 BASKIN: The cont~~xt ,vas confined. to the

cornrnents l~.te.r on in reference _."

TETI COUR'II: I undcrE,'i.:a.nd and I knO\\7 v/h;:;.t the

c1cfeH(l,mt{s contention is ,d th X'0.spect to that" He has a

different contention :::m0- I think each of you has <3., right

t.o develop you.r 0\'7)1 version of ;::.t.

':'l'l.H~ objection H, OVcJ::culed.

'. -~

If Your Honor pJ.e.ase f I '•.70uldlike

I tried to stay away from the gun becauGc of

brought out, I c1OJ'&.t~\-j'\!}ctn.t the J\n~yDOH to 'chinJ~ 'chat. I am

hiding sOili.c;t.hing f tha'c I mislo::1.Officer II'rumblE~ t~hrough

to know the true fnets, exactly what happened.
,_.ro.",")

i."Jl.\' •

'I'h(-~ doo:.:-

fleo::.: in .front
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gun"

Q rl'his is i-vhcm you looked dm-!J.l and .8<.1\'1 .t.he bC:tg?

A Riqhtp then I {;(l\v the In:Oi'm bag.

Q On fjecing thr:::~ bag \'Ihat c'l.etian did you immediately

taJ~c'?

Or next ted::.e?

,.,
.'1.

I pulled the b3.g sligh't:ly out of the

han(1. But when I SCl\,t that ,the 9u.n '\:Jo.S. cocked. and ""0:' I

cocked and the}:-e is a rCYJ.i1d :tn Jdl(~ chanber fit takes t,\"o

"lC:Xl"C ))D.(;J~ '\"'ii t.ll (,;u.n.a,-
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Q And then what did you do after that?

A 'I'h2n I re2.lchcd bacJ~ into the C,:'lr and t.ook the

pi:-;tol.. l\nd I too1~ the clip out of the pistol. It

contained the bullets -- the part t:hat COi1tainGd the

bullets -- pulled the sl~de b3.ck to see if there \'iClS a

round in th<.:'.cham1.K~:C. 'l'he 'I;.~~::nvas

Q ..:f ..•...•.•...••t',c", ..f:'l -,." r ••..•on"'.r. ......-(". t.'o ":'\.1 ... J.• ].,_.,~_ .•"""o...~«l'f.~I'). \'('.'" n <.c: c...:.l} ' .. , ,.1, .;0c., .>,.:1 .l n (.Ll.- t.. l.c., t.. )... :1.."" \~.

A Hell t this \-lar3 done as I was leaning in the car.

Q In fact, was it loaded?

qUD, yes, sir.
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position, couldn't they?

HR. SHr:VI,IN~ I object. ':['hat calls for a

conclu.s:"ton of the \.Ji tness 0

specula.ted on 110\'1 it 'i'ra~_laid dOlvTl t,o begin 'i,d.th in

response to Mr. Shevlin's question. Certainly--

rJ:'H:C COUH'I': YCY:.U~ q"Jest:ion is I could it have

been L:d.c1dO,'!J.l IjY the barrel as \wll as by the handl(~?

ha.ncll:l.ng Vlcapon::,;.

. . 1J.ncxp0r.:lencec i.n

It could

'J'hu.nk l"G'll, Officer,. that: J_~, 0.11.

i11 :L":.i ~ c. C1
,(:'!. ~.'jC~?



112
"" ..::

(ui'cncss excused ..)

'rnE counr.!:': C2nt1e):,len, ":0 ,.:ill recess for an

hour for lunch. Please donlt discuss the case or permit it

to be Jiscus~;c:d i.n yom: pre.sence 0 And don r t: comG to any

final conclusions ahou~ it. If you should hear nrt1

conversa tion concernin~f .this I,V1 tt(~r by any byst:anders in.

the elevat.or" or :i.:l tJ')C h:::!.ll / O~~anY'.]hc-:>re else don I 'c

her,:itate t.o cut it of:: by 'celling them 'chat you aJ:,e on thi.s

Jury, you arG not SUPPOS(jJ. .to ov',:;rhcar an.ything concerning

rl."1.'.,,,~ (_"011.'(.-'1", ".'i.'j.. j'.1, 'J-P('c:.rc',.' "J..-:-,'-'i 1 a' «uC' ..•..t;:.y- t') 2.00...., •••• ~ __ _ •• .,.. _~.~/ •. ) l... _ •• 1,.•••• _ :t . _~~_ _'"'.:" ....\, ...•.. C'

recessed to recori. ...l"cne to;. t ") '" )1. .'0:'."

] t. 7 ' .."; ~..~- . ~""l''' ).,:.j 0 C.I .•Ol,.;f" };1. 'I'.
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DIP.!:::c'r EXl\HINATION

Q Officer, please state your name and your

occupation.

A Ja..T~:0.S R. I~ogl~, police officer, i\rlinq-t:pn. County,

~r' ..\ :u:guua ..

Q On narc1) 3, 1973, uhat WClr; your ass:i.qmn0.mt on.

that day?

I:.. r-Jarch 4th'?

Q J: r:1CiJ.ll n:a:cch tithl' eXCUf}(~. lYlE~r 1973.

mately, oh a little after 10:00 o'clock in 018 cV8ning,

to the area. of 12th and Bart:.on S-tx'ee1: at. the park -c.here.

'.rhE:7 b.0.c1hfid f!Ome ccrnpla.int of r:i.rc,,;,orks beinq set off •.

I lX:l~:J7011(;dt.he arc::a~ Office!:!:' rrru~11ble at t.hat: tiE'.(~ \-i'E-.mt

in the pr(;G(;nce of -- \vhen you c.,nd Office:c Trumble arrcs-cc:c>.
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Hr" Leathc~nmod \,72'.,,: transpo:etcd via po.lice vehicle a'\.my

A I rema:i.).J.c,d on l:he Beene •. I was present "lhen

Officer Trur:1.ble e:ffecb,;;cl the <:"'l.:crestu I vms"h.:1,3back up

unit at that time.

made?

(.'n,rcJ':'to me:.

I secu.:ced Ule v(~h.:l.clc, rolJ.:c:d. up t.he \iindO\\T~3,
, .,

locked it: up, and :Like thz~.t0

I coulon't hear you ..

lot.

o th:l ~."3t.irn.C' '?
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Q And did this vehicle ef:~capeyour sight?

A No, it did not. I follO\red directly behind the

c:caneat all t.imE~s 0

Q "-t)y'ro'"" '''''-'''-(''-\,T.,. . e-- A __L.lU. L. - J.• .l I hO'H long thereafter ';"as t.hi2: search

made of the vehicle?

A hpproximtd:cly 1 I I d say tan, hOlU' and a ha.lf to

two hours f rr..aybc 0

Q And during .t:h0 span of time 1th<"lt: hOUL and ahalili

to two hou:cs1 'Vlhere ,x;re you in :t7ea.ak:i:on '1:::0 the v(:>.hicle?

A :tkept

A The keys were in my possesslon.

Q To ~lorn &id you turn them over?

A '.1:'0 Off.icc~r TrUX'clble 0

A No, I unlocked the carat, ltd say,

cont~ctcd Ia~ by radio and requc~;ted the vehicle

.'
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Tru,nble over the radio and th(~n locked tho vehicle up.. And

it 'i',far:;not opened again llntil Ofi:l.cer ri':r-umble responded.

reS;?Ol'lJ?

A And. \-lithin

011, :}u~;t.a ve~,:,yshort t:im~ period. -- pro):;~l.hly just. a

Ruth Emery, of -c.hesp2cL~11 unit •. arrived on the scenCe

Q And p:r~:Lor'co th:d.r. a:l:'i~ival hao cinYOllc else had

aCC0GH to thi} t: Co.j~?

lI. HOI sir.

th8:CC .•~
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asked, to leave about t:ha.t t:im'3 &

Q lIo\'! mUGh t.i.nK~ elap~ed from the time you got

thGre until t:he til-nc, he: vIaS a~;ked to leave?

1\ From -c,h.ei:.im0:; I arrived on tlie Gc(;:ne arld." the

time he
Q

,-

~'\. XI d say app~cox.iHiQtely half an. hour"

Q About a h~lf an hour.

h CO:Cl:'~ct•.

Q )).rld ".:-hat \'riS Officer. 'rnJ.mble doing? \,Je.f:; he

"

3.r1"0. --
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A Officer Tru~ble.

Q OkEl.Y.

Po:~~rodian 1 t go back to -i:he cruiser, did he?

°A No r he remained in thc~car ~

t .S -aY:U1q in the- car.

lmd for hO\"7 lonq did he re!':1cd.n in t.he car,. sir?

un'eil the ~.
r2.Cl(LO n1eS~;{;}.gc~(~o.rJ.e

A Correct~

A Approximately.

A rtc. LeatheT,;,;'oc}d qot out". of -the: vehicle ('-,Hid "le

had rlr. Por:co <Jet out: of th(-~ vc~hicle.
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Q Yes.
A I '\"ould say only a :[e\'l -- just a fe't'l i1linutes

because I \'Yi:':.S; only a.bout thJ.::'ee or four blocks from him~

Q So it vmuld be 15 min.ute;;.,; plu~~ htmn Porro "Jas

on the scene 1 pI ur-:; 1::h8 .f--e\.!minut.es of. ti-rac.!thaA::, i-t ..took you

A ProbablYr yesr sir.

Q Na~1 ~fuen Ofiiter Trun~le was effecting the

h(":.ndcuff ::;

. , .
A I Has si:.:c.tnc1:i.n.g in the mi-dcHe of 'cIle. s1:r.cet.

Q We:reyg;uullooking at c3nyt.hing in particulClr?

____ __.L~__ • • .__
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on?
1\ Yes I I dhi"

Q And did you observe him take Mr. Leatherwood

back to his cruiser?

A I did.

Q Hhe:ce 'Ylar> POJ:-ro dU.rin9 all t.hi:3 t.irne?

A He vias aJ~ou,ndt:he fJ:,ord::.of t.h~~vehicle t if: I

remember correctly.
Q And you lcftth~ passcn}er door open, didnlt you?

1'> I can t t: recZlJ.l thi:'lt •

.A I helieve 80 but'Ilm not positive.

Q E:r~. r..ca'c.hC:L\TOocl1s door "Ja.G open, Hasn It. i t.? He

A .Agni.n, Itm 110t positive~
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Officer T~:u..rnbleI s crui.~~Grt put hinl ird:tb!i back seat, and

he rCT:'.2t:Lned there a)c Officer Trumble r s crui.ser v7hen

vehicle t to Hr. L?<.itheri,rood I s vehicle.

Q Did Officer ~~. (Ed you close Offi.c(!:c' 'l'r:U.l':'i~)let s

door?

Q Th~ door was closed?

2\. 'I'he hD.ck door in:1S closE.~Cl~

No, t~e doors we~~ all " .,
(:;..LOS (::;(:.c

Q \':hat: \-1,:".8 the concH.tion of the ,,7ir':=-lO":73 in thf.3t

caJ:?

A I beli0v0 so.



/

122

Q Nm./, at the time yoU """e standin'l the"" yoU

A Yes"
ha~ a little radioflt"a~ed to ~ur belt, too, don't ~u?

Q Any conver.sid:iongoIn" On betl"c,,,,you and

Beveral remark. but Dot dIrect con~rBBtioD.

Q

tl1Z.lt. all.
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out tha't it \'lClS loaded cmd to be carefuL, P...t that tim(~,

Officer Trumble removed the magazine from it and pulled

the slid.8 back to make r:;:1.ue tha:t th(~r0 '.'las no"\.: a round in

the ChC:;!',1ber. 'rlwn Off.ice::..' r.rrurnble rc)~:oved o. paper ba~f

he Y811c:c~~~:J.out::1.n a v,;:;ry loud voice F;OTr1~thil1g. t:o till;} effect

tiI2.t, Il'l'hat t s ~j()OU.stuff 1" or so:m,3t.hi..ng '1.:0 that. eff8C'c.

Q Were you able to clearly hear th~t?

A Yes. I was st2nding, at the ~ost, 10 feet from

him. He was in back of UIC police cruiser at that time

Ii I'd S<iY E'.aybc 30 feet clt the most, because

Q 1:'ctc':ering to in 11iYC.

'!\
J l.
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bag \1ZU:1 not cocaine, \\Tas it?

A No, it wasn't.

If:.l\. -PASEIN: 'I'hank yon, .f3.1X, that: iH alIa

HR. SliEVI.IN: ]>10 further questions ~

THE coun'r: Wi.].1- either of you need. h:l.rj iDlY

fm:the:c t gent:lcJilsn?

THE COUH'l': You ,:;xe excu;:~ed anc1f:rcc~ to srO.

HR. SEE'in:"IH: D2cect.:i.vG Eii"!2ry ~

COUllEel'{

the following proceedings were had

at: tb.c counsel out of ~le hcariu1

the

foun{1. i.l ceo.le _.- }v).LuJcc' -._'. in t:1:(: fi:r.unl:: o~ t:i'j:~ car.
\

.f:.'0.1.
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subsequent laboratory report -- tha t, ..d.l1 be introduced.

that it \,:-as ev'cr ana.lyzec1 anc1, if it \'J'as, that it

contc..incd any cont:ra.banc1~

ltrld, a~rainF .the CO),:iT'l~'~~'r,"7Calth i~j'v:ttempting to do

b~:lprejudicial and non~r81uted(~v:Ldcn:ce.f \II'11a.t'~:i.tcahnot.

do direct.ly I cmd '!:hat is put the mi'm. in por.:;session of that

cocaine .. It's prejudicial.

imp:coperly t:ha:c. he m21Y be in bu;::nness of: selling :i.t.. He

is not ch.:u:g<::dHit:h Delling.

necessariJ.y Dean sells it.

connr.:cticn \rL1:h e'\d.dc~nc~c1::11a1: I \'Ji}f:) t.:r-yin(J to kec:p out:
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Hash was

found in the car.

p<:u:t: of t.:,ai:: con1::;.n.uinq obj c.ction. DV.t. thH sugqcst:tcm

is iDprop:::'y in. 1:h8 tx:.ial of this car.>'::?! 0

It1s not the suggGstion rtm

by.
1.81\.11 I I lil .t~cyinq "C.0 do

parap)w::na:Liu. in t:ha.t cz!r r \'lhich \7a8 Gl.dmit.tcc11y o\.med by

lIm in.t::toducinq all of t.his t.o r;llO\'J", by the

do f (~nl~:nnt:elid,

He (:.::;.nI t. even put. h:l.:n in pD;JSer::D:Lon

"I' l',"'~ )I.., , - -'.1 •..



When.:!upon,

'-)cl.::: cEllled D.G a \1.1-t.nCiJS for and on behalf of: the
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sworn, ~as c3mnincd and testified as follows:

DIRE C'It E Xl\I!I TJ ."b~r.r:I 0 j'J

Q Please ~:.t:<lt:e Y0\:tt' nar,'..e.and your. occupa-i::5.on.

Dep2.rtJnent. Specia.l Unit 0

1n the n~J7coticsscction~

Q J•J_.<..

<.wtion?

\



r~ --
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BY l.m~ Snr""T.r..IN:

Q i\nd 'i'lha.t V)'tW the purpose of that scc;):-ch?

I\. I had hcc:n callod in fro,~l hOlr.e and Oif:.Lcer

h search warrant w~s written.

j\ Ys;:;, s:i.r~

'c.-h•.~ (',.•...,.~'- 1..'.)'•.•.,.-1,•.. ,"1'. ~::6."\' ~.-:\'.....','.~••. <-.,".l,..r~ •• ,.,).,.,.~ ~.}1 •.••.- ,:" ..•.•c CO"I"''''~ ~ 1 rei" (i"""'"''.. _ ~....' _c _.._ ''- ..L\ ....:;..!:l;.' '- _,;,:"'C" .•. \' •. ~:::..L\::~ _l .• L..i.l...)_t._•••..~\.,t --\.J...j~:'>r
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HR. SHEVLIN: Please go ahead.

THE \'t£'.rnESS: T'irsl: of all f there ,,!U.s --

THE CO(mr.~,: I t~hink this night although the-

defendant is not .f' ] I'S})('::C:L _:LC0_~__1.T t1.1.is instJ:'uction,

I thin};: it: r s Qvidence

of other ib~rJ.s found in t:his car, qeni::lsmen, is admit.ted

not because the de:E(~ml(;nlt: :i.s on tr:1.c"l here for the

POSS8ss:J.onof thC:Yl;l1oris he on t::r."i21 for an inten-c to

sell, or for any actual 8218. Heis on trial only for

other juries e.:'C d:Lffercnt. t:iil1e~;. J:'iut: t.he only [J1..n:-posc

for Hhich ,they a:rc :co be co,~si<lc:X'c:dby you is ins('Jfh:J::' as

his k31.C)\,}:Lc (lqf~ l)c~c~~.7..).3 e

fl.} c'>c.s light on
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rm. mmVLIN: Plea.se con.t:inu(~..

TIm VJI'TNESS~ 'rhere \va~; a pipe found in the C1Bh

try. It \',"28 a ,d.t:h a clear plGstic stf:m" And,

on alaJ,ysis,it had traces of marijuana in ito

Q Where \'Jzm .th(;! 2.81'1tro.y locat,ec1?

A It victS in ,[:hc a~;h trGJ.y in 'che front of t.he car f

front seat on the dash.

ash txay open"'?

Q Fh2lt: else cU.,c1yon see?'

inchcf3 ..

'rc..:-":' ~ 1"\7() ','.-') '"'0 ".,~;-,') ; 310i _..0 '['H('.•.• '-.r .•....Lc,J.JJ._i.. .. ~_'-'\.. ... (.; .. ,.I ..L,;.,'-..J. •••..••. 0," _). __ c>

Q Ccntrollaa drug?
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1\ It Hc,[~ fouj),(.1y I v;ou.ld say t in the middle of the

front seat.

Q Wa~ it stuck beb7een the seat or was it in

plc1 in vievJ?

in. (J.rlcl it: ,-;tEl::; richt acw.:Lnst
J ' .;.

Q What els8w28 found?

1\ Also found a glass \.r.1.al that cont~ined \".,Thite

A.
..--

whi te p,yvC1crr ,'J()~:> :tn(~(:'2d cOCi'o.:LnG t .Hhich is <l schct1xd.ed ~CvJO

Q What else waG round?
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Q vJh(~:r(~~'!asthis found?

A 'l'hi S Httr;. found in the trunk of the car"

Q \'JeI"cyyou p:r.'C::;;c:rd; vlhE~l1the car v,'as opened?

A I drove up with the other narcotics detectives

and Officer Ragle had already op~r0d the dbor~ of t~e car~

Q NO'.'i r I'd l::J(e .to trace bt"::Cefly t.he cur;t:ody of t:hese

i.tems A nha.-t d:iJi. you do wit.h them \,rh(;n you seized tllcr.,?

You~ Honor will he kind enough to instruct the Jury exactly

dOrlC,; 0
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not be l1ecesfmry to put on that proof. Defendunt:. a,grecs

that 'the police department properly handled i.t ..- these

various £lUbstanc0S, I gn(~f~~:;,up 1:0 l:hc point. of the

al1v..1.Y~:;8Sby the chr.'Jnis'c c,nd rE::t:.urn :hcre 'co tJ1G Court for

int:r-ddl,'\ct:ion into evidence 0

Is tl';2.t: correct,?

HI<0 ~~,j\SIntJ: Onc~minor cor:c8ction, Your Eaner 0

From t.he point of a..i:taim~-;(::nt to th,(~ time of analysis and

t:11<?n jJac.~)(«;

'rl1Ecounl' ~ From the tinco it v~ns seized in thE":!

'CD a. ch<.,o::i.il of

I,""..'U\..
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If that.'S stipulnt.ed tp, fine ..

1 Ct:<.n~t. 0.0 t.het c I rH"Ve never seen

'chem .•

(':i:he dOCl"l,,:-;nt:::~ pr8viou~;lY
re{:erI:cc(l -to ',7crc. r:',arl~ed. as
Cor::7(\on-,,'c:a1th i:o:, r:~)d1:Lbit .t;l r

1..

if yoU- c"''', pl"a~ot"l1 the J-ury h(M yo"- do ;.t-?

\:'/~",:,~.~t~
'-



knOVl r you h2.ve to bl:'enhhthe __ 135

'1.'m~ coUF..'Ji :

JU~iht.. You haVG to tear. it elf; the
top and it will show that it'. been eponed.

Q Can ~u identi~ the contents of the larger

eINe1el'''? !'lell , tho COnte'! tic<of the two sealler cnve lopes.

{:"D. ~'hey both ho.vo the dEiJ'elldant'. !!m!le, Barry

Lea thc""ood, and the da te , and thl' tim" that I found them,

Q fIb.,:,.t d2 te and t:h!1(~c:u:e on t.hc-:;m?
\.



136

BY l"ii\.. S nEVI" IN :

Q Would you describe that, please?

and t:ca ining r t:o r.JC it looks --'

a vi.::.tl l.:hat: ~1C'nld hold cd.-(::'ler cocaine -- pr.oba.bly (:ocaine,

or 1 t1'E .: '\"..~,l:\nc .,s, --:;y ""..t;'.,I,J'~\. ••
cc)cainc,

and 'donld tcdc:-(~ H: out. of. the vial t put: :i.-i:: on the f;r:'."JOI1,

and fm,0rt, it. ,put:. it up 'co "l::hcd.I' rlost.rils (J.n<1bre:aj:he

lwav:i.ly ~

1\1].':1 I found t.Ll;:; in t:he: (]lov'c b0:;~of
\

.
J.';,1.

t "._r:.i. c>



137

'A. That. suit.cc:r:~e \I}'<1S t&,k.';:~n.to the pollee ::d:at:ion

and \"18,S put in the property 5E:ct:ion for so.fckeepinq.

A Yes,ssir, it ~as released on 3/9/73 to

Q Yon found no d7.:.'UqS OD hiG p(~'r1Jn;lf did Y01.1.?

Is th~t cor~Gct?

Q

S:~.:C ,...

r-'~ •...•.
•.;: _~~J". (10

')\-
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\'TaG not claiming this suitca:::(~ fOrGOJ~1Cboc1y else?

Isn't it a fD.ct t:I::i:!.t: uhen you ir,':pound SOTl(:d:l1inq

A I b01ievo 30, sir.

fro:" hi.;3 ca:i:.

has to get it out~



139

thaJc, \.~hethcr such a piece of p),:"or<~rty coulc1 be ret),:"icvc.d

by a.nyon.e else"?

r.1r •. H.::tss<'!.nf 8 Off..:LCE~ on the:' 9th.

{2 Then I'll rcpez).t: my qucr:.:tion.

)\ YE!S, Bix.

Q Ro~a.rdlcss wh~i: it

Q Now, did I \uldarstand you to say, in answer to
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Q By Clucst:i..on HC,S, did I understan.d you i:p, gay that

your J!,lD:pose i!l f,1earch ins; this cal': \'las to look for

narcotics? the qu',:s'l:ion 0 that your purpose?

2\ Ye~> r r:dr.

'.-'-,!:j...•.L~.I_. YO'" Y\ •..•.•f--.(1 "p'ii~c
.' ~ \.,.~ ; J. ":,: •• ~ •• '. ! ~•...,_" Enery an~rfurther,

..



[Transcript: June 6, 1973
P. 142, Line 12 to P. 144, Line 23J

[Dr. Eugene Reichenbecher and Bench ConferenceJ
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Q \'Jould ymJ. dcscrib::~ for the ~rlJ:cy the unQ.lysir.; you

c1ic1.perform?
A ~~h8mQt0r~31s ware" nuspect~d to contaiJl cocaine~

o:f ~:}-1C cocnii.18 a~~ i::l~.c~sllJ)E:.~t-:cl.n.c:e ]?:cc;iE";r~t: , .
. .

A 'rne is t:h.c -..;, VTC the. ini i.:5.u.1D for

Q

).t-:

t.()
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1\ 'l'HCr 'i.\:;t~:'~111ydJ:oca.nnabinol.

\':!1.ieh 1::'<707 You mentioned three ..

'X'be in0'redi.(~lrt. that iEi COXi1Jil0n to

,.:r:o):" l?ossnss~c)n.

O.r..
•L

I (len. Its C~<3~:he

rQleV2rl(~G of tj(~ strengUl or the properties,"or ttlC

if t.he

, -

" .....• --(:.:1(,\ (:: :.'. ~.: (}
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directly

r.rIrr::cou~(rr: t-Jhat is t.he purpose of this (

Hro Shevlin?

I'm going to ~::;-10\'1 that. :!..\~. is a cODC'c:ntrated cierivat5.ve

or an. abstract of marij1]~n'-1 a.nd the hashish plan:t, jL~S;C to

narco'1::ics 0

I think it. is n(yr.:clE~':u: t.o t.hen yet \'Jnat: :i..t



[Transcript: June 6, 1973
P. 151, Lines 2-8

Question of a Juror answered by the court]



and we will have instructions later.

\1UROR~. Is there any relationship bctYleen. ht1~:;Zlish

and cocaine? nels on trial for cocaine. It has nothing

to db \'Jith hi1shish. I13 that right:?

TnT:: COURT: The only rcaSOJ1. thcit:. t:'he evidetlGe

concerning the o~ler drug is admitted is to throw some

l:Lgh'c on Viheeh'2r or no1: h2 I1Ctd kno\'lledge in his

possession of the cocaine.
If the Corrr[;1(:xcmealt.h scc~bJ to use th:l.s as

circumstantial evidence to prove U!at: it. \-!,l!J r,ot. un/;:nOi,m

not

" . t' toen:;.C3 aa and tha'i:' s an issue fOl~ you aU. to :res.olve,

that you may consi0er along with evidence in the case

bearing on hiGintent or his khrnJledge.
JURon: \'~3.S there a r:;c2t.!:m:c2.hle .,"-Dount of C0caH~e

in tho vial?

TIm \';'I'.L'i:BSS~. J did not. -- it could hav(~ hc~en

well, you can see for yourselves if you look at these

'.I'm,:: COTJId': i;,~, '.:::(.-t''-J' 11"':"""('"\''-''1'1''' c:;"'1Y'rU,-,.t II "0'1•.v ...._ ,L.(, ..••.•• '".' .. J.\..'.. J' \.;;~ ~~.-I...1 ..;So I .i \

tho. rc,;';!JU';I.t.
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