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VIRGINTIA :.
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

" april 16, 1973

The Grand Jury charges that:

On or about the 4th day of March, 1973, in the County
of Arlington, BARRY JOSEPH LEATHERWOOD did knowingly and

intentionally possess a controlled substance, to-wit: Cocaine.

Sec. 54.524.101:2(a), Code of Va., 1950, as amended

Witnesses sworn and sent to the Grand

Jury by the Court to give evidence:

Det. Ruth Emery, Axlington County Police Dept.

TESTE:

Clerk
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'COMMONWEALTH OF VIRGINIA
vS. - | C~-9235

" BARRY JOSEPH LEATHERWOOD

THE 6th day of June, 1973 came the Commonwealth of
Virginia, by its Attorney, the Defendant pursuant to his recog-
nizance and his Retained Attorney; Peter M. Baskin.

WHEREUPON the Defendant renewed his motion to suppress
the evidence of the Commonwealth, which motion was argued by
counsel.

UPON CONS IDERATION WHEREOf it is the oginion of the
Courf that the said motion shoula be and* it heréby s denied.

p

* PORTIONS NOT RELEVANT TO ASSIGNMENTS OF ERROR OMITTED ¥

.THEREUPON the jury returned to its box and was
instructed by the Court and after hearing closing arguments of
fhe'Attorney for the Commonwealth and counsel for the Defendant,
the jury retired to its room to consider its. verdict and after a
time presented a question to which tﬁe Court responded and after
a further pe?iod returned into Court and preéented<the following

verdict, to-wit:



We the Jury find the Defendant "Guilty" of
"possession of a Controlled Substance, to-wit:
Cocaine", as charged in the indictment, and fix his
punishment at conf. in jail, 12 months, and fine of

$250.00.

June 6, 1973 : /s/ R. F. Pavelka
Date : Foreman

* PORTIONS NOT RELEVANT TO ASSICNMENTS OF ERROR OMITTED *

WHEREUPON the Court being of the opinion thét the verdict
of the jury is right ana proper doth hereby find tﬁe'Defendant
"Guilty" of 'Possession of a Controlled Substance, tofwit: Cocéine'

- as charged in the indictmentqheréin.

IT IS THEREFORE the Judgment of the Court, pursuant to
the verdlct of the jury, that the Defendant be and he ‘hereby is
sentenced to confinement in the Alllngton County Jall for a
period of twelve (12) months and ordered to pay a finé of $250.00

and the costs of these proceedings.

%
'y

% PORTIONS NWOT RELEVANT TO ASSIGNMENTS OF LRROR OMITTED

AND the Defendant is hereby remanded to jail.
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Entered this 12th day of June, 1973.

Charleshs. Russell

JUDGE

A COPY,
TESTE: H. BRUCE GREEN, Clerk

BY -Henry . Hudson
' Deputy” Clerk




ASSTIGNMENTS OF ERROR.

1. The Trial Court erred in'overruling the Defendant's
Motion to Suppress the evidence of the Commonwealth introduced
at trial because said arrest was illegal and by the admission of

record of the Commonwealth was accomplished as the result of”

-

invalid hgll and void Arrest Warfant_and said arrest was without
probable céuse.

2. The Trial Court erred in overruling the Defendantﬁs.
Motion to Suppress the evidence introduced by the Commonwealth
because said évidence was obtainéd_by fhe"porﬁde”authorrtyﬂaS’the
result of an iilegal search and seizure condﬁcxed‘pursuant;to.

a Search Warrant which the Commonwealth conceded on the recoxd
in the Trial Court to have beén:invalid and not having been
issued pursuant to the existence of probable cause.

3. The Trial Court erred in 0verfuling the Defendant's
objectién to certain evidence which it permitted the Commonwealth
to introduce at trial, concerning other crimes alleged to have
been committed by the Defendant, which crimes were. pending in the
County and Circuit Courts of Arlingtoﬁ County, thereby
erroneously and prejudicially introducing into the Commonwealth‘s

case, in chief, the bad character of the Defendant.



4.. withdrawn .

5. .Tﬁe Trial Courtverred in'its_failﬁre:to grant the
Defendantfs Motion to Strike the Commonwealth's evidence beqausé
'éaid evidence was not sufficient as a matter of law to sustain

- a conviétioh in that the evidence failed to.show that the Defen-—

dant knowingly and consciously pbssessed the cbntrabandmbecause
the only evidence thereon was an inference drawn solely from |
evidence of other contraband substances also found in the |
Defendant's car at the time of his arrest, which cohtrabapd;was
not shown by the Commonwéalth's evidence to be in his knowledge-.
able possession, to-wit the Court perﬁitted a pyramiding ofF
inferences in order to érrive at a conviction.

6. Withdrawn.*



[Transcript: May 10, 1973
: P. 9, Line 6 to P. 24, Line 18
Officer Henry T. Trumble, Jr.]

[Transcript: June 6, 1873
P. 5, Line 6 to P. 22, Line 3
Officer Henry T. Trumble, Jr.]
[P.22, Lines 1-3; Hon. Charles S. Russell]

[Transcript: June 6, 1973
P. 71, Line 10 to P. 140, Line 5}

[officer Trumble: P. 71, Line 10 to P. 111, Line 23]

[Officer James R. Kogle: P. 112, Line 21 to P. 124,
Line 9]

[Bench Conference: P. 124 to P. 126]

[Detective Ruth Emery: P. 127, Line 2 to P. 140,
Line 5]
[Transcript: June 6, 1973
' P. 142, Line 12 to P. 144,. Line- 23]

[ Dr. Eugene Reichenbecher and Bench Conference ]

[frranscript: June 6, 1973
P. 151, Lines 2-8 ,
Question of a Juror answeréd by the Court}



[Transcript: May 10, 1973
P. 9, Line 6 to P. 24, Line 18
Officer Henry T. Trumble, Jr.]
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Vhereupon,
hErRY T. TRUMBLE, JR.
was called as a witness for and on behalf of the Commonvealth of
erg,‘mia and, after having been first duly s HOTT), Was ex: mined and
testified as follows:
DIRECT E A TINATION
BY MR. SHEVLIN:
Q Please state your name and occupabiori.
A Officer T. H. Truble; /"“llnﬁ,o*l County Police lkpar‘cmrit.
Q Officer Trurble, are VOJ acquainted with fr. ILeatherwood?
A VYes, siﬁ, I am.

Q D3 you place him under arrest fér a violation of

probation recently? .
A Yes, sir, T dd.
Q Yhat was the date?
A On the lith of Iarch.
Q that was the time you and ir. leathsrwood saw each other

“on tm‘c day?

A Yardon me, suf

0 Vhen did you first see ifr. Ieatherood on that day?

A The first time I saw him on that perticuler da\r Was
approximt Lly 10:30 in the rear of the 2300-block 1lth Stireet, in

fhe rear of the apartment m‘xi cent to the ternls courts end between



11th Street and Fairfax Drive.

Q  Vhat was the activity in that arca at that time?

A ‘We had recelved a complaint of firewvorks in the area,
describing a quo"ce grovp of kids next to the temnis courts unguote.
I responded along with Cfficer Fogle and found ¥r. Leatherw: '0f>fi
Qnong ﬁhe group of Kids vho w&e there. They were que s;t 1oacd about

whether they had fireworks or not. They said they c;_ldn‘t 'so they

were asked to leave due to the excessive noise they were making at

. that time of night.

Q then did you next see iir. Leatherwood
A He left. Vhen I asked him, M. Leathorwood drove off.

He drove rwoumd the pariding. Lot 3 in L @ ddrection of Pacton Street.,

T owal alted untll the rest of the group left. Then I proceaded out

1lth Street to Darton Street and turned right to come to the

stetion. Vhen I — just as 1 approached the intersection of”

(ST

Cengers I 4 P > o (ST M S A Y e
Street toward the r_)lag,rg;,.matm o Prom 12{h Strect, I stopped the

nything on account of' the

4

scout car and backed up. I couldn't see

&

smoke. 3o I walbed for the smoke o clenr somwial so I cculd see
to drive. /fnd T drove up the hill in the direction the slyrocket
had come from. I noted M. Leatherwoodé car parked toward the side

to ry right. Bubt I didn't see anybody in 1t. So I went around the
% (v

bloek and came back fo check the cuor. Md I noted his passenger
b

10

2th Street, a skyrocket went across -- went over the top of Barton



11
. Porro, was peering up over the back of the seat of the car. _
At that time, I approached the car, assisted by Officer Kogle and
asked for identification from bhoth subjeci:s to check them for
Manted". |
] Did you neke that check?
A Yes, sir, Tald.
THIE COURT: You asked for identification and what?
THUE WITHESS: To check for a "uanted'.
THE COURT: -To check f'or“a_ "wonted"?

THE WTTHESS: Yes, sir, a radio message to see if they

were wanited. I can't remenber exactly the Time imvelveds but we
were called back and £old that . Leathersocd vas, wank d,, for a
Vioiation of probation, /\.rli_z'xg;bon’ éounty\ Court paper.

¥, Porro, the other subject, wes no‘; '-\;.'an‘oed. _So we
approached —~ 1 approached tie car then and told Fr. I@a{-,hemood
~he was wider arrest for viclaticn of probation and asked him o get
out of the car. Mr. Porro got out on the passengel side on hils own.

JI ]
i

Mr. Leatherwood got cut. hs Mp. Leatherwood wes geliing oub,;. there

o

green ruz that was used — I assure for a seat cover -

was

(S

Ty

laying on the scat. Ib wos either green or blue. It was a rug
ke a throw rue laying on the seat. Vhen ite. Leatherwood got out
of the car on my request, the opposite corner cf the rug twilsted up.

The rusy twisted on the seat and exposed the handle and most of the
N > y Y R



barrel of a pistol.

¥hen he did get out he . bag"an to tell me that the paper
ras not good, that he had been veleased from prebation, etcoter*a.
And I told him that that vas possible but that he would still have
to go with me because T didné ynow that for a fact.;.

So I plw(, ed the handcuffs on him. He hoc"m el
arrltated over the fact that he had to go. He's pretby good sii.zed
and T was concerned over the fact that we might have more froudle
with him. So 1 asked Officer Kogle to pub him in the police car.
“It was my opinion m" viien Officer Kogle got him by the arm and
star’_ced back to the car with him —-

IR. BASKIH: Object o the r::}t.»ini.on, Yous Honor.

THE COURT: FHo, T Think f:or' the purpose of & provable

cause hesring that is admissible. The objection is cverruled.

.

THE WITESS: T thought that when O.L Tlcer ¥ogle got him

1

12

by the axm and started vialliire him back to the scoub car thut he would

have troudble with him still. So T assisted OIficer Hozle dand walked

him alimost to the com. lml the door, the rear uow , 0f the secout
éér Was open. Fogle took hin ax vound the 1r and X went around the
door of tine police car to put him ir_x‘the hack seat.

l walked back to hils car to get the pistol which I was -
concarned with. Mis passenper, Me. Porrg was -- had walked along

with Lzt rumd back .to the police car. fnd he rmade a statoment



Just as Fr. Leatherwood was petting in the car that' he was going
4“0 tawe the car.

MR, BASKIN: - I ob,ject to that, Your Honor.

THE COURY: Overruled. I am interested in all the
infermation that care to him in order to wr ‘\J.Cl"at d his state of
mind at the time, regardless of whether inforration that waéw
received was truthful or not.

FR. BASKIN: Vtell -~

THE COURT: So statenents Ir:ade by by-standers, Opinioné

£ the people involved, I think are admissible.

FR. BASIIN: Well, my only question 1s whether, after

a man is patted dom for weapons end he is in custody, and at that

-point unless he shows he bas p:cbable cavse to belleve that contrabard

wzs in thet car, he — he can't due anything without a warrant. The
. 2 B

law is clesr on that. £And so, we have him in the car. The relevance

-or bearing was —— any fact about what he m @y have heard about somebhody

LAY

MR. SHEVLIN: Vhen he saw the pgun, the p::;:;cwﬁt;e vias
still next to the car.
THE COUI:l‘. The cbjection i overruted

TR VITHESS:  Me. Porro made the statement that he —

3

" 4Can I take the car? Darry" And dre. Leatherwood replied in the

m‘f‘_u pative,  Ab thot time, v, Poro was apprroaching the passenger



'

door of tﬁe _Oldsmobile vhlch had boen left open.

So T advised Fe. Porro to stay away from the car.

THE COURT: The Oldsmo‘:)ilé -

T WITHESS: M. Leatherwood's calj_; yes, sir.

I .’Lnstructec Mr. Porro not to get inthe car, to stay
away from the car. My concern beling the pié’tpl that vas laying
n the seat. Yorro coamplied an@ backed away from the car. I
reached in with one hand on the flcor to i)u'll the rug back to
et the pistol. At that time, I felt a paper baz with a plastic
bag inclosed. ¥hen I looked dovm, T saw what anpoared to me torbe
‘ﬂsbish. Tt was black cubes of —-- deric brown in color, :1_uz-.ep4s,or
something.

BY M. SHEVLIM: a

Vhere were these located in the car?

O

A These vere in the left, ripht in the very front in the
lere-hand corner of the pessenser -~ of the drivér's side, under the
seat. I pub ry hand on the floor to reach into the car and. get the
pistol and the bag. frd when T Jeoked dovin frem my poéiticn I could

-

sea —-— looking back over the edee of the seat -~ I could sece the
‘suujf in a plastic baz that was inclosed within the brown bag.

T took tiwvt in one hand and the pistol in the other. s I started
to pet out of the car, I rotlced the hanmer was back on the pistol.

Tt was rot — I thousht thon theb the nistol vas loadsd. I am
L 1



familiar with that type of pistol and it requires wb hands to
clear 16 if 1t is loaded. So I lald the pistol back on the -
Just laid it on the seat right in front, put the bag on top of the
car, 50 I would have two hands to unload the pistol. Vhen I pub
the bag up on top of the car, Mr. leatherwood mm the state* m,
to the effect that, "Be careful of thuu, that's gooa stuf ", or

1

something like that he &ud

I then took the pi,étol , took the clip ocut of i’c and
cleared 5t by pulling the Wi' back. FAs it was, there was no
round in the chavber. That o sinply the we ay the gun .x»:orks,' the
hanwer is back all the time. "

Then T had the pist ol, took the cle out of it -~ the
_pistcl.. At that time the \‘%aggon, Al ' Sdv waran, arrived with the
warrant . the violation of pr»o!.)a‘;;ion paper. And. . Leatherwood vas

taken out of the back of the police car then and given his copy of

that particular paper and placed In the wagon for transport. The

car wng Impounded as was the pu and bag of hashish.
Q Did you ask . Porro for identificzticn?
It Yoz, siv, I dl.

Q Was he able to produce a driverts license?

A Mo, sir, he wasn't.

fo

Vould you have alloned Ir. Porro to t Wwe the car?

L lo, sir. I neplectad to mention that. then T asked m.n



16
to uac,k away fro*x the car, he sald, "I r}ont to take the car.”
I said, "D you have a driver's lice ]..;G"" And he said, "ilo."
hd T said, "You coulr 't talie the car anyway." I had no intentlon

of’ !ettm'r him take the car in the {irst pls we but that was nentioned.

Q Yhot then was done with the car?
A The was irpounded. It wos taken to the police-

duy o nding lot, followed by Officer Yoole, Curﬂ.intentlon was to
keep the car u"ul r coeervetlon and in a protective cbq.in of custody
vindle it wes at the Propsrty 1'*1*10

YR SHEVLIN:  OfF the record.

. ~ 3 k- e . . -
(thercupon, an off the record discussion was had by

Court and coun
(Tnereumon, the following proceedinss were had arr the

record. )

stipu 1(4‘;:“\) that subsequent to the

v

arvest that the car was inpourded erd a search werrant vas obfained

,_n
r:"‘

wideh search warrant was fnvalid.  And pursuznt o that warrant,

oS

in the impounding lob, the car vas searched and cocaine was foumnd in

2 o -~ 4% s g R - P T 1 Py - v
the trunk of the car, 2long with firevorks. I Lw.b eve that's anolb
m S el ¥ - T
natts all the questions T have.

Wi QQURT:  Ts that satisfact Ory?

[ Xas) '( 7T, '3
ille ” }‘.Ls.. YeSc

COURT: A1) rdpht, sir, would you examine thon? Do you



a7
-wish to exandne?
CROSS-EXAMTIHNATION
BY FR. BASKIN:
Q How long was 1t that you detaine Hp, Tﬁ&th@m:ood at -
the scene bc-::f‘or-‘e you got the redio call hack that' t

varrant for a viclation of probation?

A I would estimate 15 minutes.

C»

Fifteen minutes?
A Yes, sir.
Q And then you 'cv"i, up to the car and armounced that he
vias ”ﬁ*es’bed for that. Correct?
A Jes, sl
Q Then you asked him to step out of the car?
A Yes, sir.
Q And ycﬁ frisked him for weopons?

A Yes, siry.

D

Found none?
A Cthier than what I saw on the seat; yes, sir.

Q  YWell now, Mr. - the other gentleman in the front seat,

he was sitting next to Mr. Poryo, richt?

A Yes, ha had been. Yes, sir. ‘Vhen I asked Mr. Leatherwood

to et out, Mr. Porro also got out. v, Porro got cut first. ¥hen
A= S

he Legan to et out of the car, lir. Porro was not in the car. Rut he

\
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" had been in the passenser seab.

Q At that point, yvou had no idea whose wcapon that was,

Q Yes.
A Ho, sir, I didn't.
Q You didn't alsc arnounce your purpose in arresting him
for a concealsd wéapon?

A Hot in that perticular — I didn't mzke a a rention of a
wenpon when I first ob uer:fveci it. I‘;‘o, sir. |

Q You didn't feel at .cln st time it was contraband, 1s that

correct?

kY

A I felt it but I didn't, I dldn't —
Q You didn't, did you? You didn't act upon the Tact that

it was contraband at thatb. monent, ¢id you?

A 211, at that rar u*'zr —

Q You Wore nou arvesting him for carrying a concealed weapon?
A Ai‘, thomt particiliar woment T h’:G cortrel over nelither one

of those guys.

Q T beg your pardon? You what?

~

A Lt thet particular mowent, as Hr. Leathorwood vas cetbing

ous of the car, I had control over neither one £ those poople. They

2

were both welldng avound the cour and 1 ivn't think —- 1 2ién't feel



it was a pood 1dea for me to make an 3ssue of the pistol. .:'[f"chey
wanted to let it slide, 1t w s fine with me. My feeling was ir I
had rrantionéd it, 1f I had sald something about the .pistol, mybe
they would have made a tfy for it or something.
@ Well, didn't I unders uand you 1 te ify in response to

u

Fr. Shevlin's question that tle baslis of thelr ge’c tine out of Lhe

car was thelr subtmltting to yow arvest, especlally Mr. Leatherwood 1?7

. You said he was under arres

A That's true.

Q ot not for a concealed weapon?

A No, .J.r, he h«'.‘xor']“' petbing out of the car for a cencesled
weapon; ho, sir.

Q You ¢idn't arrest him fo; poasessing that contrabauﬁ or
that ~

A Not at that particular instant; no, sir.

Q Mg then you pub him in handeuffs, is that correct? Or

A ’.Yﬂ), oir, I did.
Q. And then you rewoved huq f'rom your car?
A Yes . ir.
0 Howr far was it from the car?
A Approsdimately the dis tﬂnce from me to you.

Q Clay. Vere the winious 1oJJ<ﬁ<i up 1n the car?

19
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Aowlte

A

o

A

ot thob tim,

., oy da LYeges e R N
vespln av thst point?

n

the fun md oo

Cpat you @an't armounce ab tiat tine

20

In ry car?
Yes.

Yes, slr — no, L'm SO0rTye. T take that back. Thay were
1 sce

fnd vinen you put hird in the car* aida you pub him in

Dig you close the door to your car?

I believe s0j Y&Ss slr.

pid you leave the redio on?
pig I leave the padio. on? 18, sir, Ltwas o0
Md then you viert back r"' o the car?

Tnto . Leather ood!s OLAHTED
To geb the gn?
Riciit.

- Gid you announce

shsolutely s Fhot he was unier arvest por conceale d

1 i out of the car?

When 1 Myst oo

After. T had put the bag, on top of the car ard picked o

‘(

. Leather

"\’\1 V.\lf 1/,

~y
o]
-’

< ghe clip oul of A, hen L told



-~ 2
"You're also under arrest for this.”
Q | For* vhat?
A I was referring to 1 hm pistol and the bag of what I
suspacted vas bhashish.

Q And when Qld you see L‘Lz‘c, in relation ‘t;o the bag of

hashish, in relation to seeing the zun?

A T saw the gun first. I saw the bashish. vhen I reached
for the gun.
Q Did you see the hashis h or feel 12

A

i~

felt 1t first. I lemned down and put my hand on top
of it.

O Vhere was 1t?

Lo

A It was — tha biggest majority of 1t was under the seat

g

in the front icf t-hard cornmer.

I‘J‘

Q Vas it on the dviver's or passenger's side?

A O the driver's side in the front left-hand corner, the
Prethest polnt forward end the farthest point to Lh" left of the car
Cunder the seat.

Q Olay.  And did you amn sance that he was under arrest for that?
A Yes, sir.
Q You adid.

Then what aid you do? You took fhe car To the station or

you tooi him to the statlon?



22
A I took him. /At that tire, the wagon pulled up. I had
called for ihe wagon to br’infv the paper to the scene, the violation
oz’:“pmbation.‘ Ve got Inim out of “h( cer. T had his pistol in
here (Indicating) and I had the bag in ny hand. I read the paper

to him, placed him in the wagon, gave him his copy, put him in the

-
-

wagon andd had Officer Morgle stand by the Olds -t the intention

of preserving the chain of custody when the crane came to take the
car from that particulsr place to the Property Yerd.
Q bay. Did you obtain the search varrant?

O

You swore to the affidavis for t} at warrs nt”

A Yes, sir.’

Lo

syreh of the vehicle?

o
4 ‘x

@

Q Did you corduct the
A I was —~

Q Did vou execute the warrant?
A Yes, sir.

Q You found fircworks in the trunk?

A Yen, sir.

Q Ind cocaine in the plove compartrent?
A vell, I was cosisted in the search of the veblele. T

2

¢ part in the search but I was — T was nob by ryse o1, iff that
ix) \-;;’;‘LL “0&1 JH#22

ey

Q Did vou see any of those two ltems just mentioncd?



23t

A The fireworks, yes.
Q 'Did you see, from your own pearsonal lmowledge, who
seized and from where they seized the cocaine?
A Detective mery selzed the cocal ne. I oean't "cv for sure
where.

Lz

Vell, was she standing next to you while you were looking

&2

o

e the ca?

ohem from

14}

A T vss cub and resmoving

the trunk of the car to the side, so I could lay then out in oréer,

J

because I knew I would have to write dum what [

o
e S0 <L 40 20 o

0 Vhere wvas she at the time?
MR, SHEVLIM: Your Honor, I think that has #1150 been
stipulated.
MR, BASKIN: As to where they were found in the car'?

b TETYT P ~r e
YR, SHIVLIWN: T don't think

-

that's rmortant.  They were
- o P - % v ~ £ s -,
fourd in the car. ‘he car was irpounded -—

s 1.

TR COURD:  vell, he wasa't there. T doubl I8 he € Azlu

eive very pood answers cn it. Fo obably one of the obber witnosse:
could.

BY FR. BAGKIINN

Officer Trmble — thobt's all the quistions T have.

(‘O

Tham you.

Do vou have anythins rore, ¥, Shovlin?



THE

witnesses, e

24

SHEVLIN: Ro, sir; no further evidence, Your Honor.

COURT: Do you wish to call any of these other
. Baskdn?
« BASKIR: Snevlin

Your Fonor, to save time, I believe M.

has a stipulation.

MR.
~the plove box
quantitics.

THE

sore fouwyd in

yaeord .

PR SN

It's cleae from ©

he gidn't

e, orEestad

CCCTITT

feel at the tive

SUEVLIN: Ve stibulate that the cocaine was found™in

and the trunk, sultcase in the trunk. Two different

COUET:  Sone found in the glove corpartment and

che trunts,
Yes.

Can you gt cther either or Loth

I
AY

SHEVLIN: 3 that relevent?

S COUE: I don't Imow.  I7@ Just like to got it on the

SHEEVIAM: Ghe tvundk was lochked axxd Uha glove bhox was

voth were ¢l anad.
I Your lio

nor please, T oam prepaced o ¢ arpue

ne OJ’ flcer's testimony, xour Henor, that

chiat the gun was concealed or he could

I tiink that

R )
die

Foim ¢ nte. find he didn't do



[Transcript: June 6, 1973
P. 5, Line 6 to P. 22, Line 3 ,
Officer Henry T. Trumble, Jr.]



MR. BASKIN: He was, Your Honor.

THE COUR&: So what you're doing,_in_efﬁeqt, is
éxtending your cross—examination of him?
| MR. BASKIN: If T may.

THE COURT: Yes, go ahead.

CROSS THAMINATION (Resumed)

~

BY MR. BASKIN:
0 Officer Trumbie, you are the officer-that

testified in this matter on ~-~ the last time it.was befofe
the Circﬁit Court &bout t&o weeks ago. Is that correct?
'A Yes, Sir.
Q Rnd'the evenﬁs which you testified coﬁcgrnihg

-«

occurred on the 4th day of March, 19732

A Yes, sir.
0 How, on that day, sir, when you first

encountered Mr, Leatherweod on the parking lot of Lee

Gardens, at that time, sir, did you have a prokable cause

to believe that he bad comuitted a folony?

p:y Wo, sir.
Q pDid you actually see him commit a misdeldCanor

A Ho, sir. .
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Now, your next encounter was sone minuvtes later

up the road at 12th and Barton Street, or in that vicinity,

yiy Yes, sir.

0 ‘And at that time you had no probable canse to
believe that he had comnitted a felony, had you?

A Ho, sir.

0 Did vou see him commit a misdemeanor in your

presence at that point when vou first encountered him?
j3 b

A T didn't see him, no, sir.
Q Okay.
How, you asked him to present to you his

operator's license and registration. Is that correct?

A Yes, sir.
Q Ard he showed you proper credentials. Tsn't that

correct?
A . Yo, Sir.

At that point had he committed a misdemeanor in

1

your presence?

A I didn't see him conmit a misdern2anor.
Q And vyou, at that poin%, still had no probable

cause to believe he had committed a felony. Is that

coxrrect?



A

Q

prior to

correct?

A

Q

Q

that corre

A

0

report
he was
he was
Q
in
licensc.

vanted,

noe

youxr pescess

That's correct.

Now, when you radioced to see if he waS‘wanted,
doing so, you asked him if he . was. 1't that
Yes,.

-

d he was not.

K3

And he sai
(No re ép onse.)

That turned
ct?

In a manner of speeking,

Okay .

Rioght?

out to be a truthful answer,

Isn't

If you have any »eason to believe --

t

THE COURT: (Interposing).
at later turned out

THY WITHIESS: Yes, Your

The next day

t. At that particulaxr tim
BY MR, DASKIN:

Now, when you made this
-1

ion th regi

.

Ien't that correet?
Right.
Was he free to leavae at

stration

HONOX .

in court it

T

Ve

radio call,

Didn't yow have a

te:obe incorrect?

It wae reportcea
wvas decided that

hes wasn ™t wanted.

gir, you had -

and. operator's

thats podint?



A No, sir.

Q As a matter of fact, he would have COmdlLth

the misdemeanor of driving without a licenze and without

registration if he had left.

A Yes, sir.

0] You told hinm o remain there?

A Yes, sir.

0 Officer, what would you have done if he ined to
Jeave?

4

MR. SHEVLIH: T object. I don't think that is

really relevant what he would Yave done if he tried to

leave.

thaet

THE COURT: Objection gugiained.
BY MR. BASKIW:

Iin any evenit he was not free to leave,

Ho)

A Yes, sir.

0 Ind the detention persisted for I5 minuges. Ié
correot?

A it took apnroxinately 15 minutes for the xeturn,

sir, on the radio, ves, siv.

How, up to the time that the radio message cane

0

that there was an outstanding violation of probation

wvarrant, you didn't have probuable cause to belicve that he



waé discharging fireworks, did you?

‘A I believed he had discharged the fireworks,
yes, Sir. |

Q0  Well, isn't it a faqt'that you testified in the
éounty court ~-— and I quote you «- "I could not swear that
he did it"? |

A You didn't ask me:toswear, you just asked me
what I belie*&edo

rou - think he did it, and that was

Q I asked, did y
your voluntary answer.

A I thought he did it. I couldn't swear that he
did it. .

0 But that's exactly what you bave to do in order

to get: a warrant for his arrest, is it not?
A Yes, sir,
THE COURT: Didnft you testify previously,
Officer, that a skyrocket came out Qf“a\bush,aimed'more or

less at your patrol car?

¢

THE WITHESS: Across the road in front of the
THE COURT: Vas he in the vicinity of the areca
in which that skyrocket emanataed?

THE WITHESS: VYeos, sir, he was.
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MR. BASKIN: He also testified, Your Honor, that
he was f?rst in a crowd at Lee Gavdens <monq vhlcﬁ
- M, Leatherwood was a mem_ber°
THE COURT: I understand.

BY MR. BASKIN:

Q How many people did you disb@rse at Lee
Gardens?

A I would estimate a dozen.

Q A dozen.

And you were there to investigate a complaint
of fireworks, among othexr things, o dis ovdc -1y conduct,
loud noise, LL cetera?

A . Yes, sir.

disharsed that group?

A Five minutes, between Five and ten minutes.
8] T+ could have come from any one of those 12

at Leé Gardens?

A th the exception of -- well, half of the
qroup, most definitely, It could not have come from
bacause 1 followadeiinam out and they made a turn in the

opp site direction. There were some in the group that

could have went that way.
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Q Six other individuals by yéur own estimate?
 A. Yes.
Q Okay.
Now, was there anyﬁhing in the reason thét ybu
stopped hin and asked him if he vas wanted? »Was that in

any way related to the reason you were in the vicinity,

specifically to fireworks?

A X don't understand the question exactly.
Q0 Well, when you were investigating whether or not

he was wanted for anything, that wassn't specifically

relevant to the fireworks, was it2 O0xr was it related to

it? ,
A | It was my intention to discuss the ¥Wireworls with
him but\I -- first though I thoucht it would be a good
idea to check him and see if he was wanted for sometﬁing
much more serious. |
0 That was your subjectiwve thotght, You Qidn't
announce that, right? :You say - you didn't say, "Wait,
.w;it a minute. I want to discuss these fireworks.® That
was just in your mind. It was not rarticulated, right?
A No, I didn‘'t tell him at that time, no.
) Okay;

S0 -- o vhen yow asked Rim® to ramain while you



heid his permit and regi
anythinq in particular, were your
that night, selated 0O why you'were
A Well,'pexhaps 1 aidn't make nyself clear the

first time. _
i€ was WY iﬁtention

in particular, to

yauoh nore 9
e fwvewor .

him on the roadside somet!
Fact, you ¥ Lced thate

our wind,

Q
Thalt was wuét youx sub)ectlrp inten Lion in ¥y
corrects & as far as
A Hhighte the Lxreworks hadn'* been dlrcussed;
yighte 1o was MYy intention vo discust em bub ghey
never came Ul whe other 77 ‘
Q pe far &5 jéu wWere concerngd the qu“u;Lon of
ind c,pondenu natteds

whether oy not ne wad wanted was an

taﬁdk.urmmﬂw;

-

"\1’1(}(‘0(‘) eRca )
A {pdependent of the £35ewOXKS ¢ put it was
watter T \3{e) u1d 1ike LO get cleaved VD

1

Q ) PR 1)
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Is there any particular thing about what --
aboutléhat Mr. Leatherwoed did ox about any informaticn
“that you had that would have prompted you to ask him is
he wantedifor anything? You do that in every case when
you stop somebody and ask.them for license-and

-

registration and they show it to you? Doyyou do that

in every casc?
A Not in every case, no, sir.
o) Did you articulate before any facts or.

circumstances or knowledge that you had at the time,
either from Mr. Leathexrwood or independently, at that

time, that would prompt you to ask him -- to ask him thet

1

rquestion?
A Not firsthand knowledge, no, sir.
Q R Secondhand knowledge?
A I had been told around that Mr. Leathexwood was

invelved in nartotics.
Q Okay.

But other than that xumor, or hearsay, nothing?

A Right.
0 Nothing tangible, nothing that you could write

down on paper.

- ‘Right.
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THE COURT: I take it you knew him, Officer?

THE WITNESS: I knew who he was, ves, sir. I

had never spoken to him but.I recognized him when I saw
him. .
BY MR. BASKIN:

‘Q Dd you work pfetty‘regularly with Ehe“ﬁarcotics
squad?

A No, sir.

0 Does the narcotics squad discriminatdé
information as to who they think is trafficing to officefs
like yourself on routine patrol?

A Not sir. Wot generally they don't, no.; Sir.

Lo

Okay.

Did they do it in this particular case?
A HNo, sir.
0 Where did you get the idea then that he may be
wanted for —- or he trafficing in narcotics?
(Mo response.)
.Q Yeu didn't gei: any that night. Youw didn't get

any

A

from the

narcotics squad. You don't work with them.

Right.

Where did you get it from?

PHD COURT:  Voll, I don't think



to disclose any —~ just
pplice'department, Is that.what you want to know?
MR. RASKIN: or if it came from any of the
Gouices enumeluted 1f he wants tO gay it comes Lrofe
you }nOV cljssified infcrmation that's £ine. put. I
spccifically ask for f?cm those three cources. Dags he
wory with them? Does the informntion get disseminatcd
ro the scquad coons From the narcotics'squad ox daid ne get
any that night?
gse to those three

noe Mo

:-G
b
sk

A

cime?
Q
A
and nhe

yn respoen

snewer i no e

PASKIM: .

okay -
Now,‘offi exr pprumble s whens £hat pights aig you

Leathorwood wndexr arrest?
you are,askinq me in the chain of events OF the
Jes, in the chain of events in the circumstancege
r. out of the ca¥s

e whoen asked him to ¢
afeer 1

Wihen

aia, and 1 p‘aced the nandcufs
-tod him Govm ghat's when =7 \

_It was atter you pdtted By dowd thét he was
arrest and puc hoe handcnffﬁ on?
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was A0 WY ind s undex arrest when he got

Q e was?

28 yese.

Q wot pefore?
A WO

0 ALl righte
Trumnnlee rhat you

fgn‘t it & fact, pfficeX
county Ccouxts LR rhat he was undéey

restificd in the

P g
' Lfrer you put the hanacuffs o3 him?

VA
Y, arrest only &
5 Wwell, when ne got out of the car rhe first £hing
¢ rhe car and

ack him tO put his

“

he &id.- Then & patted him down 8%

hime.
Q Hot pefore?
A Ho, Sir.
Q ALl rignt. siv.
ad T presumes pefore YOuR put the‘hnncco“fs on
himp»ch“\ you gpread~@5@L<6 Bim on he car, a8 you soY ¢

c
o
by
©
Q
]
=

rop of the care

A well, he put hBis hands on
vas enoughe.
Jet ap chat point?

0 ile yasn 't arlcxtaﬂ
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MR. SHEVLIN: Objectidn, That calls for a legal
conclusion.

TER WITHESS: Yes, I think it does.

b
«t
g
0]
ot
=

-y

let me ask you tlié, Officer Trumble. How
nany people do ycu srréadweagle on the side of yoﬁr car and
search down for weapons that aren't under arrest?

MRg.SHEVLIN: Chjection. It's not relevant.

THE COURT: You might ask whether the officer
considered him under arrest.

Mz, BASKIN: That's the guestion. he just
objected to.

THE COURT: No, vou had, was he under arrest?

MR, BASKIﬁz 1'11 abandon that line of>inquiry

at the moment, Your HoOner.

Q Vhat was the precise statements mado: by you, sir,

whaen you €old him to get out of the cax? T think. I wrote

-t

it down. Let e refresh your momory.
A okay.
Q pDid you not say, Officer Trumble, "Get ot of the

car, you'll have to go with me®?

¥ . 3 oYy ey & § e oy Lo oy -
7 Yes, sir, that's what I said.
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Q0  That's when vou got the radio call back. Is
that correct?

A I got the radio me

U"
e
o)

age just prior to that, yes.
Q0 kay.
And in response to that radio mesgage that!
pr cisely your words. Iz that correct?
' Right°

v

Q Now, at thait point, gir, when you placed him

under arrest, at that very moment before he moved, bhefore
he did anything other than listen to your words,did you
see him cormit a misdercanor in your prescnce?

A T didn't seec hinm, no, Hi¥.

1]

0 pid you have probable cause to believe he had

committed a felony?

A No, sir.
Q It was only after that in response to your

command that he kicked the blanket off the gun which

prompted you to arrest him o which ploﬁpb 3 you, after

a7

you arrested him, to go back and get the weapon that

resulted in everything clse?

A Yes, sir.
0 Now, Officer Trumble,—= Your HONOX, I will touch

on this very bricfly even though it may appear to be
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violating the Court's provision to not go into anything. -
I think it's relevant. It's only going to cover two

questions concerning the search —- Officer Trumble, you

participated in the secarch. Is that correct?

A Of the car youf;e referring’ to?

Q Yes. | |

A Yes, sir.

Q and in company with how many other persons?
A Three.

0

Would you nane them, vlease?

A officer ¥ogle, Detective Imery and Ice.

o) fhe two detectives, ITce and Emery, are narcotics‘
detectives?

A Eiery, ves, sir. Yeah, they aze narcotics

agents.

MR, BASKIN: May I have the Court's indulgence

)

to review my notas? . There has besn testimony tviilc

domstairs and I have got them on two separate pads.

BY MR. BASHIN:

0 Officer Trumble, whent the inventory or search

of the caxr took place vhare was the defendant?

o

A . Where was the defendant?

0 Yes,.
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A He was at that time incarcerated.

Q  Away from the cax?

'A'v Yes, sir.

o) »Going back to the fireworks, sir, when you wvere

going up the hill after the smoke had cleared,, I gather
from vour testimony that you had trcuble sezing anything.
There was a vast amount of smoke in the area vwhere the

fireworks were diccharged. Is that correck?

A Yes, sir.
0 Now, do you recall testifying in the County

Court, or did you not say ~- let me put it to you this
way. And tell me if this is a correct quote from

mnust have

ih

yourself, sir -- "thoever must have shot it of!

been @n foot." That is what you were thinking at the time?

A Yes, right, that was ny theught at the time.
0 And that's what you stated it to be in the

County Court, all right.

12 TWeod

P

And it's a fact, is it not, that ¥y. Leat

”~ e

was arrested, or fivst cencountered by you in hi

98]

A Yes, sir. '
0 There was no gquestion in vour mind,was there,

sntials were proper, his copersior's Flcense
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MR. SHEVLIN: I will stipulate that it was.

MR, BA.)A\:L H Okc’iy a

O
O
e
[
o

S
L]

and yvou held it all dﬁring.thE'timeraﬁf'"*
initially "vopﬁcd him until vou arrested him in your
physical possession. Right?
A Yes.
Q Now, fust cne final question, Officer Trumble.
Did you not say, in response to a quem?ﬁbg in
this regard from me downstairsz, thal youwr thought, éfter

=

you took Mr. Leatherwood away in the wagon, did you not

o

say this, sir, "The proper thing to do was to get &

3

warreat"™? That wvas vour thought anyway.

~

~

FMR, SHEVLII: Would you clarify what kind of a

......

1.
I warcant.

[

s wze g ~
. w5 ey 3 . o
HAacik i A geaixs

MR, SHEVLIN: I objesct to that. It's not

o

roelevant since it has lfﬁ*ay hoon testified in this Court
shitift was an inventory search. So whether or not he

neaded to geot a warrant cor whether or not he thought he

T ooy
QLW .

needad to got a warrant 1

X’"'
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THE COuURrT: I thjﬁk Lhat'é correct, You
stlpulated the Search varrant was based on an invalid
affld@vzt and didntt rely on it anyway, |
MR. BASKIN: o further questiong.
HR. SHEVIIN: No ques stions,

I woulg

j~t

ikeﬂﬁhe Tecord to note that I woiig

).:

1ncowporate Officer rumble'g former testimony. I would

like the record to reflect that there wasg other testimony

that shoulg be'consider =d in light of this motjion.

THE COURT . Well, the record shoulgd show that

‘this is, in effect, g continuation of the Previous

heayripe on a motion to Suppress ang the record shounlg be
Py

read together.: This is done by leave of the Cowrt

becaugse Mr. Baskin regues Tted Permission o amplify the

testimony.

Just as 5 point of infgrmation, has Your Honor
Prohibised pe from 2rouing or geat ting in the recorad

a&dltional Yosearch that 1 have made {that concerns thea

by

Courtig carliecy ruling? 7y that a prohibition, if the
Court plea asa?
THE couny. Mo, sir, vy You want: to add

Anything that's noy GO ahoad,

N A e T m— e s L



[Transcript: June 6, 1973
P. 71, Line 10 to P. 140, Line 5]

[Officer Trumble: p. 71, Line 10 to P. 111, Line 23]

[Officer James R. Kogle: P. 112, Line 21 to P. 124,
Line 9]

[Bench Conference: P. 124 to P. 126]

[Detective Ruth Emery: P. 127, Line 2 to P. 140,
Line 5] Ca :
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to acquit this man oL.Lhat charge for the reason that the
Comronwealth has failed to prove his guilty

THE COURYT: First witness.
MR. SIHEVLIH: Offiéer Trumble.
Whereupnn,

HENRY T. TRUMBLE, JR.,

'-)-

was called as a witness for and on behalf of the

3]

ofs/

]

P.

Conmonwealth of Vi nia and, having been previously duly
sworn, was examined and testificd as follows

DIRECT EXANINATION

BY MR, SHEVLIN:

Q Please state vour name and your occupation.
A Officer Lba*v Trunble, Ariington County Police

¢ How long have you been with the police department,

Qfficer Yrumble?

A About three and a half ysars.

0 O;rvcnr xrzﬁhlop do you know the defoendant in this
case, Parry Leatherwood?

A Yes, sir, I do.

0 ; Lid you have GCCdeOﬂ to sce him on March the



ishidant i.n:,-s.uuM s

12

cumstances did'you:first gee him

what cir

QO ynder

ght.,

that evening?
200 thatbni

At APP¥ wimatdly

the niqhtAof the Ath.

. call -- as @ result 0L ¢ _
disorderly kics and.fireworks being shot OELf in the yeay Of
v, the apartmentsa I

x of Woxrith ilth gtreate

the 2200 bloc:
LoLher officex & cation.

O that-lo

responded along with ano
4 was presept in the group that was rhere

and ~
hse sgentify Mre Loatherwood?

o

Q Would you ple
A e ic the deiendant, the qentlewan in the whitce
f1lowered ghirte. _‘
'dentified

checkered,
Let the record reflect that the witness

Q

the defenéant,

pleace GO ahcade
A Then Ve firsth arrived OO the goent re WETe
or IMOTe atanding around

and ¢ qenexally, to

had the fir@workg?“ Hokedy

1, So % rold then that they would hove to leaves
that ©hey vere disyurbing the people who 1ived in the
<) complied wiihe and the whole croup

R C b
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the entixe group -~ got in their cars and went théir
varioﬁs ways. Mr. Leatherwood was there at that tiﬁe_
seated in his car, his Oldsmobile. WHe was, I bélieve, one
of the.first ~=~ his car was the first caf to leave. XY
remained there and wai#gd to make sure that the rest of the
group would comply with my wish that they leave the area.
'The'wait vas approximately five ninutes, I guesss I
waited'until they all left.

At that time, I came out,; dro&e’up 11lth Street
to Barton Street, made a right on Barvton Street to come to

the station. As I awpproachoed 12th Street, a- skyrocket --
] 7 on

a fireworks ~- croscged the .road in front of the caxr and
went over the hood of the cayr, the scout car. I immediately

the

ladn

stopped the scout car and looked to my left in

dircction that the skvrocket had come from. At that
precise instance I would see nothing, duve to the smoke
that the rocket had left. T sat there a second or &0

wntil the swoke cleared encugh that I could see. 2nd I

-~

turned onto 12th Street and érove.up the hill, slightly
up the hill, in the direction that thoe skyrocket had come
from.

hs T dyrove thyough the smoke I noticed the car,

that I had scen Hy. Leathcerwood in previously, paried on
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_tﬁe right«hand side of the road, but at that time I didn't

notice anyone seated in it.

0 Did you look to see if anyone was?
‘A I glanced to the right, yes, sir, into the cax
as I came through the smoke. It appeared rather suddenly
/

-

on the side. I glanced at the car and I saw no one
sitting inside the car.

Q0 WNow, precisely, at what point is this that the
car is locate ? | |

3

A It was just beyoqa the fir dr:vcvav.' I.wduld

Q Just the intersection ﬁould be close enoyggh.
A 12th and Barton Street, North 12th Street in
Arlington County. | |
Q Go ahead.
A As I drove by Mr. Leatherwéod's car and X
glanced'over.ﬁhe sidae, it didn't eppear that anyone was
sitting in it. So I continued down 12th Street, the first
block, thinking that possibly whoever had set the
skyrocket off had ran and would naturally be running in
that direction;
As I approac chad the First block, the énd of the

first block, I thun wealized that if they had. have been
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_ruhhing they wouldn't hévé had a chanée. There wasn't
time for them to haQe run that far. So I then thought I
must have missed them, so I went around the block,‘went
down to Fairiax Drive, and turnad right, went up to

Barton, and turned right and came back. This is the first

immediate block. I turned onto 12th Street the second
tinre, pulled up off toethe right béhind Mr. Leatherwood's
car., |
0 Had the car bcen moved?
A Ne, sir, it didn't appear to have been moved.-
I shined the spotlight on the rear of |
Mr. Leatherwcod's car and I noticed the passenger who had
slumped down in the seat was looking back over the seat
toward the liéht, toward me, It was then éhat I noticed
he second person sitting behind the.driver's seat. He
was aléo slid ~~ he had also ¢lid down in the seat. T
could see the very Hop portion of the head. At that time

I got out of the scouw

o

car, welked up to the driverfs
side of the automobile &ndouestion -~ Mr. Leatherwood's
Oldsawobile ~- and asked both Mr. Leatherwoed and his
passenger fox identification. They,béth got cut of the

car, one on either side, and Mr. Leatherwood showed me his

driver's licenge and his registration card. The car was an
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Oldsmobile. I can't recall the model but it was listed,
accordipg to the registration, to Mf. Leatherwood.

At that time X asked Mr. Leat hcrwood if he was.

' i

wanted by anyone in any of the various jurigdictions around
and he said he wasn't. -T then asked him -- told him to havé
a seat in the carp.that T intended to check over my radio
to see if he was, infiact, wanted by anyone. This he |
complied with. He sat back in the car, as did his
péssengero I took bhoth ;dentifiéauJons in the form of

enses and ran wanted chec) over tha ~- let me

s
Q

driver's 1
correct ﬁhaﬁ, My. Teatherwood had a driver's License, the -
cct did not. I believe he had -- the best I can
recall, & sccial security cerd. I called over the raﬁio
and asked for wanted checks on bot b subjects. In a matter
of time they called @e back. I received a radio message
that Mr. Leathervood was wented in Arlington CQthY“Lor
vioiation of probation; the warrant being -~ the detention
order being signed by his probation officer. The ?aséenqer,
lir. Poxro, was not, according to our records, wanted for
anythinge.

At that tine I approached -- again approached
Mr. Leatberwood's cav.

MR, DASKIW May T odnterrupt the officor, Your



Honor, and approach the bench with counsel?
(Whereupon, the following proceedings were had

at the bench by Court and couvnsel out of the hearing of the

Jury.)

MR. BASKIN: I oberlooked in my earlier

——

objection on the record, Your Honor, that any reference to
this violation of probation; if"thé~éourt*pteasegfis an
inproper suggestion to the Jury that this man has a
previous record. And I do object to it and incorporaté
it into my earlier objection for that reason,

The officer may continue. . I"m not qoing,té make
any more noise than that on“the'subjectm

MR, SHEVLIN: T can clarify that to the Jury'by
saying, "ﬁid the information turn out to ke erroncous?"

MR, RASKiIN: It =till shows that he was on
probation, Your Honor.

MR. SHEVLIN: No, it doesn't.

MR, BASKIN: Oh, it coesn't? What doss it show?

MR. SHEVLIN: ItAcould mean they had a wxrong
NS .

©HE COURT: I think he's entitled to develop all
the civecumstances that led up

MR, BAGSKING: o to note

1S AUPEE S} NN o
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that objection, Your Honor. Thank you.
(Thereupon, the following proceedings continued
in the hearing of the Jury.)
 BY MR. SHEVLIN:

0 The information you received cbncernihq'thc
_probaﬁion viofation, diE'YOu éubs&quently £ird out whetﬁer
that wag acuowrate?

A Yes, sir, I did. The following day Mr. Leather-
-wood appeared in county courf in front of Juége Dodgé, ﬁnd

it was established at that time that the -~-

0) - Was it accurate or-inacuurate?
A He was not, in fact, wanted.
0 Henetheless, you did effect an arrest at that

point, did you not?

A Yes, sir, I did.
¢
-0 Now, did you ask Mr. Leatherwvood -—--~what

proce@urg did you take in arresting Mr. Leatherwood?

| bA I approached Iy, Leatherwcod's car and informed
Mr. Leatherwood that he vould havé to go with me and to get
out of the car. At that time he aszked, "Why?" as I was
-opening the car door. I told him we had a warrant for hin
fof violation of probation. He, by that time, had gotten

cut. of the car. T asked him to place his hands on top of
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the car, and I patted hin down for weapons, placed
handcuffs on him and escorited him back to the police aar

to have a geat in the rear. I was assisted in this by

Officer Uogle whe was also an the scene.,

Q Again, what tims of day was this?
A This mmst have been I would guess 20 minutes to

N

11:006, 25 minutes to 11:00.

0 In the evening?
A Yes, sir, at night.
Q lHow far, or what was the relationship of your

.

car to Mr. Leathexrwood's? Vhere was the position relative

MR. BASXIN: Your Hencr, if this is for the

purpose of showing the cha!

}...
b}
G
el
0
[l
n
ck

O
*<'-;
| o

have no reason
to nvur that evidence. I will stipulate that. .

1R, EHWEVLIN: This is not for that purpose.

MR, BASKIW: C)I:c?.y.

PHE WITHRSS: I would spy the procedure is
slightly offzset. The middle portion of my car is even with
t talllight so that mv car offse
traffic that would come vaile I was standing beside the

doox ..
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BY MR, SI;HE:VLIN 2
Q0 Why is thato?
A Pardon ney
0 Vhy is that done?
A Vhy is ;t done, youy S8Y?  Well, the idea is to-
allow‘the Scout care to take wp tnough of the insidevlane

to allow e an area of Protection should cars come up hehing

the police car while L'y standing at the Passenger side of

the stopped vehicle.

0 How»far 87ay was your car from him?

A It was in that location approximately fivafto
Six feet, 1 wauid imagine, to the Year of hig car.

0 Whét was the distam:e batveen the, say the back
feat of your car ang the front'seét of Mr, Leatherwbod's

car?

A I would quess top feet, ten Oor twelve foot,

Q There wvere five feet Sepraating the carg?
biy Yes, zip,
Q Vell, couidvony estimate again?  Phae Neans there

was only threa and a half feet from the back of his car to
the front dsor, threa and a half feet from the front of
your car to the back'dacrn Is that corracey

A Fall, that's not very “Courateo,, L would have to

R N
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increase that. I wéuld soy 15 feet then, I guess.
é What were the lighting conditions at that scene?
B There ié a light oﬁ Barton Street, on the
50

opposite side of Barton Street at 12th, whici is b

feet.

Q The closest light 150 feet?

&7}

A To my knowledge, yves, sir. The headlight

were on on my police car and the spotliight was on on his

car. There was another secut car on the scéene that also

3

0 = How, &id there come a time when.you Iooked into

O wWas tihis before or after Mi. Leathervood was

removed from the car?

it wee after.

A ]
Q Confining the area to the left fromt seat, was

anything found?
T found a brown paper bag containing

A Yeg, sir,
2gs, and contained inside the plastic

three plastic bags,

were round lumpy substances which I belioved:

0O Hazh, neaning what?

The mariijuana, the Schodule One substanc.

VAN
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It's va* condensed version of marijuana.
Q Could you specifi Qally describe where in tLv car
they were found?
.A - In the Lronb«rost-aﬂd»left»most cornér underneath
the seat, the driver's side. It would have baen the

driver's side, to his left and up in the front, very front

0 Were they fullv under the seat?
A Ho, sir, they were not. %hey wvere protruding

slightly f£rom under the seat.

0 What was protruding?
A The brown bag had apparently been rolled vp and
had come unrolled. The hag part was open facing the front

fte

of the car,and one cf the three hlastic bags was in the
mouth of the brown bag, the brown lumpsy substance being
in the corner of thz plastic bag and wight at the mouth of
the brown bacg.

0 So how diligently did you have to ssarch?

Your Honor please, may [ note wy

L oonsd
oo
4
t-d
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,,./’
g
\1.
v
f“l
i«—‘
.
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continuing objection to counsel suggesting aenswers to the
vyitness, please? Thank you.
TUE COURT: That particular objection is

cverruled. T don't see anvihing leading about that.
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Coahhead.

-BY MR. SHEVLIN:

0 How diligently did you have to. search?

A I leaned in the car and saw it; looked down and
saw it. o

o You say, "locked down"?

A Yes, gir.

Q Be more specific than that, please.

A There was ~- I leaned in the car with the

intention of checking the seat just to the wright of --
\ ’ ‘

) Checking fox what?
A Weapons. I was loocking for weapons

When I leaned in the car to check for the

weapons I wag in the process -- I had my hat on, had to

R

- duck my head -=- when I ducked my head, when ny head went

K

~down, I naturally looked at the flcor and that's when I

saw the bage.

0 where was Mr., Porro at this time?
A Mr. Porro was al that time -- was walking. lle

had been right in the general area. At that time he was
wvalking on 12th Strcet towards Baxton at my reguest.

O He wan not arrested. Tg that CC‘”ﬂCuu

A Rig h#
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QO Was the car accessible to him about the time of
your.search'or just prior to 167
A Just prior to it; yes, sir, it was.. He got out

of the car at the same time Mr. Leatherwood did,and did

not get back in it but remained in the gerieral area of the

car until I asked him to leave.

Q Had‘you ever seen hashish hefore?

A Yes, sir, I have.

0 Approximately, how many times?

A Two separate cases that T c¢an recall and the

,

{wo different schools that I have attendsd. They had
.

o)

examples of heroin that were contained in displays for
that purpose.

MR. BASKIN: Your ipulate that

=

O
o}
Q
a}

-
-
X
fte
}.—l
Mt
5]
le)

0 What did vou do with the bag that vou found
o ! -

riverts seat?

—
P
~
1w
o)

under tiw

noved it from under {he seat, fromthhe car,

rolled it up and put it in my pocket.
(¢ Well, did you do anything with it priox to

pulbting it in your pocket?

o]

A I dom't uvnderstand.
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Q You took it out from under the front éeat,
apparently under the front seat. What wasrthe_next thing
you did with it?

A . With the bag?

Q Yes.
A Vell, naturally I looked in it to see if there

. I opened it up, and

ay

was nore or vhat else weg in i

looked in it, and I could see then that it was what I had
determined, that there was not only one, there were also
two additional ones in the bottom half of the bag. I

then rolled it up and put it in myppocket.

Q Was there any comment by lir. Leatherwood at this
time?
A Mr. Leatherwood at that time was seated in the

rear of my police car.

=
[

As I withdrew from the cax with the bag in my

O

re
hand, Mr. Leatherwvood made a statement to the effect that,
"Be carefinl, that's good stuff," or words to that eifect..

I can't resall exactlys.

Q Did you have anything else in your hand at that
tine?
1
I Wo, sir, I did not.

o] Was the bag in view of the rear oi your car?
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Q And was the comment made to you? Do you know?

It

A Was it made to me, sir? I_assumed that it was,

0 Vhere was Officer Kogle at the time?

A Officer Kogle was, as I remeuwber, was to my

b

e

ht. T thcouoht he was at the dcoor ~-- was in the

vicinity of my scout car, I believe.

s

0 Now, at this point, HMr. Porro has departed. Is

that vour testimony?

Q And ¥r. Leatherwood is in the yeémy of your

scout cax?

A Yes, cir, in the left reav.

0O ¥hat then happened? UWhere was Mr. Leatherwood
taken?

A Mr. Leatherwood was -~ at that tima the wagon
arrived with the papers, with the violation of probation

I3

papcr. lie wae taken cut of the police cav, rcad the
violation of probation paper. He was given a copy of it,

and then he was placed in the paddy wagon and transpoxted

o the station. The car was irpounded.

4] Yould vou pleaca descyiba to
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prdcess of impounding a car when the driver is ﬁakén'frbm
Cit?

A Yes, sir.
When a driver --
MR, BASKIN:. l‘1l stipulate‘to-the~chain-of
custody if that's what this ig offered to show.
MR, SHEVLIN: vIt is not offerad to show a chain
of custody.
THE COURT: All right, go ahead.

BY MR. SHEVLIN:

0 Go ahead.
A The procedure is that we call one of* the

crane -- a crane service in the county, the county being

[}

dividéd up into service districts. Where there is no

W

afested, wiigre there

s

preference, or in a case of a driver

strict that that

obviously is no prefcrence, vhoever's 4;

neident occurs in is called and they respond

o
3]
3
[ws
te
Q
[
}-—l
]
[a
{=e

with a crane to tale the car from that -- from the scene
to the proporty yard down at Scuth Avlington, off

Arlington Mill Drive.

0 Ave any precautions. taken while that is being

h2\ Any precautions?



A Yes, Siv. 1t is
it is

valuables,or

yard and then gone

o

Yag, Si¥s 1 doe.

A

7 e
Y

w1y requesty

caxr until the

and took it o the proig

s

- ohserved and Ffoll
thyough LO¥

no you know what was

0

crane ayririved.

saylty yarar

88

one ghrough then for

either ¢

owed thrihe property

valuables

done in +his case?

logle xemained-with the

11

£i.cex

e

The crane hooked up the cart

¢ cey

followed PY Of £l

at the property yard and

qulé, and itowas Feposited
watched by Officex rogle until ™Y arrivel.

0 apd that was the Lim2 they cearched the car
then?

A The puUYpPcse O
i .
M. BASKIN:
zmwmmm -y hench?

1Ak GHTVLIT e
FiRe 4 AR

And the puYpPOEe

£,ond officer Yogle;




BY MR. SHEVLIN:

Q pid you persone
the car?
A T found a lar
txrunk of
Q
A o,
Q

MR. SURVLIN:

Your Honor.

ge

the car. -

-

11}

CROSS

5Y MR, BRSKIN:

9] Were any found
A Yes, air,
Q The -

trunk, sir?

A I believe

bat Ifm not aware thet ~

T removed those f£rom the

to put them in a list so
other cificer  continund
Q T it o {oct,

You fornd no narcot

in

vhich narcotic

trunk and began

I could keep track

the

@1,

AVl
BX

th

the

find

"I"’&

ics in

I found no narcotics in the trunk,

0}

there was.

the Cocalne wasg

fivew

SoarC "'

that Dot

évug
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anything additional in
guantity of fireworks in the

pid vou find any narcotics?

the questions I have,
TION
the trunk?
ves, sir.
nk?
g was found in the

found in the trunk,

very bullky.
order them,
of

then. The

r)(.‘t_. Lo ey "y {-(11 l"* t]l(‘



Cocaine_in the glove compartment?

A It maylhaﬁe been, ves, sir. I can't recall. I
can't say exactly. My back was turnéd to the car during
that part of 1it.

T Okay.

-

&

Hovs, ﬁow many digsorderly kids did you disperse?
,VA X would.eﬂtimato a dozen,
0 Okay;
And Mr. Leatherwood left iﬁ his Oldsmobile. Is
~that correct? .
A Yes, sir, he did.
0O Give us the wake -~ I'm sorxy,. the modcl and year

of that car, please.
| A I bélieve it's a '65. I can't recall exactly.
0 You had the reciétr&tion’in your posscsﬂion, didn‘t
you?

- A Yes, sir, I did.

0 You can't tell ewactliy what it is?
yiy Mo, sy, ¥ ocoan'i.

o
7\5
4 -
=
(]
2
o

.
D’l
=
’-‘T}
c.J

0 Wasn there any occasicn, or did you get any

information as to whothor or not Mr. Loeatherwood vas. the
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first orig al owner of that car or could he bgve been a

subseguent owner of that cavr, the second or thixd ownex,

i
maybe the fourth or £ifth?

A Yes, six, he couid have been.

Q The fifst eﬁqgunter - thé-ﬁjcmﬁd:@ngmﬁnter you
had with Mr. Le srwoed, he was, as you suggested, hiding
in his caw. Is that correct?

A He was aorunched down in the driver's seat,

ite

-
14

0 That's not against the law, i
g
A Mo, sir.
0 Okay. . .o
Now, the gentleman named ¥orro. He was sgrunched
14 g j . Ay

down with Mr. Leathesrwood, is that correct?

A Yes, sir.
Q te was cccupying the front passenger seat, Is-

that correct?

A Y, Sir.

O “os he with Mo, Ye: w-t:z‘:f”ncﬂ when you initially
dispersed Lhen over there at tha Lee Cardens?

A T believe he was, yos, sir.

Q

Az far as you Knenr, ho had boon iy that car with
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Mr. Leatherwood for guite some time. Is that correct?

A 28 far as I know, yes, sir.

) ~  NWow, whaen you stepped Mr. Leatherwvood after you
found him in his-car and you asked him if he was wanted
.for anything, he gave you a truthfuel. aﬂ"ver Gidn’ € he?
le was not wanted for anything, in fact.

A Well, he gave me an an9wdﬁ +hat turned Hut to -
9 3

‘ tate

ba truthful, yes, sir.
Q Thank vou.
The fact that the radio communicaticn said he

was wanted for the violatinmm of probation wag- a mistake

[t
o

by the police, was it not? . -

A Well, there was a mistake, yes, Sirx.
. s
0 Yes.  hath you, Off cer.

The driver's licensze that he showed you and the

inn that he showed you were in order. Isn't that

A Yes, siv, they wera.
Q Mow, when vou pulled up behind,
this man's car, an& you ot éut, you gay you were hbw
many oot away your car was? ;
A [ tricd to leave a span of f£ive to six feet

hotween tha vear of his car and the ront of

F
-
4
=2
A
e
%
L4
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Q  And you hagd youxr headlights cn?
A Yes, sir,

0 Did you have your emergency equipment on?
0 You had Your radio on, .didn'¢ you?.

ine running?

ho)
Ll
-
%
0
tg
Q
ot
by
6}
o
i}

0 And thigs dentleman wag seated in'it. Is that

Corract?
' P He was seateq in the rear,

Q 2nd you hag him ih” curfgo

A Yes, sir,

0. And vou 2ay he made a comment to you,."Be
careful."  ¥s tnae Correct?

A Yoo, sir. Hn nade a statement, "Be caréful,
that’s_gocd Stuff, " o Words to those er:

Q oy, ?ou found g Pistcl in that car also. Is
that coryenty

A Yoo, sir, I diq.

0 The Ownarchip gf wﬁich is not

Sy e -~ - PR
that Correo e

- e -r‘»"“"‘""*"'h'-"’"r‘_"«:'-r«r-’?“'-”'-' T it vy - T e e ST e e
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the question.

IR, BASKIN: TFine, take your
THE WITHNESS: Arve vou asking
understand. Fayvbe you'd better repeat

o B 3
TEUTANG.

don't unde

Ty
uy

.S
o IR

BASKTIN :

Unless the Reporter corrects

A

@3, you had not

-

ovnership of that pistel, had you?
A The pistol iz not registered

&

I think he wa

94

You do not -~ vou have not determined -~

like the witness to havé

3

ha

thinking

time, Officer.

-~ T don't

me for making a

determined the
to Mr. Leastherwvood,

hooting

Yen't it o fact he tolid you he had been &
that day, teking terget practice with that pistol? Isn't
that correct, carlier that day?

- - ! - Y . rs . .

A Yes, he made that ghatemant, yes, Sir.

0 2nd there is nothing just on the face of that
statement, the fact that somcone Is sheoting at targets
wivh a $ ety there ig i P aiyiemam e Tir 21 loaal 1
LI @ DISTOL, wherXe 15 NOUNING ATNRIETenCLy e by in
that, 1is thexre?

A Kot A€ it's dong in 5iv.
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- Q Now, would the noise of the engine -- and I

presume your aadio was on at the time, was it, so that ybu
could feceiv@ Poiice axlla vhile you<wefe~attendinj»
M. Leatherwood?

A The radio isuyurned’on the entire time the car
is in operation. It‘é.not always ~-~ there is not always a
éonversation on thg radio. |

Q ‘And when there's not a conversation does it que
out a noise of gome kind?-

A No, sir, it's aguiet.

0 So it's just the sound of the engine running.

0 And you could hear the sound of the engine

t=ie
-
U
i
u
o]

outside where you were, as well aé he coﬁld hear it
where hé was. Isnft that covrect?

A I assurmae he ceuld hear it, ves, sir.

0 Noﬁ, checl vour receolliection cavcefully, Officer
Truwnble, and tell us whethcr.or noﬁ'the ~e M. Lieatherwood
_actually told you, in fact, to h2 careful of that gun
becavse he bad been Shootinq that da?-and it was 1oaded.
Iﬁn‘t»thatvcorrect? Tt wasn't his refewrence to the -.

1" tool tho gun out of the

A e made tvwo rafo:



car, sccondly --
Q0 . Yes, but --
MR. SHEVLIN: I would like to hear the answer

very much.

’

THE COURT: The objection is sustained. Let him
finish his answer. |

MR. PASKIN: Ile should answer ves or no and then
explain. That's a --

THE COURT: Well, vou didn't ask for a yes cr no
answeﬁ and I'1l let hiﬁ go ahead and answer it in his own
Way .

THE WITHESS: The .first reference -~- the
statenent Mr. Leatherwood made to me from the rear of ﬁhe
car while I wés standing cutside his was in reference to

the -~ "Be careful with that, it's good stuflf," or words

1

The cegond answer that he gave was in refercnce

hA

o
o
+

he can that I took out of the car.
BY MR, DBASKIN:
O I see. Over the sound of the engine, with

Fr. Leatberviood baing inside that police car and you

.

o, with that engine ronning, vou could

hear hinm say that?
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A Yes, sir, I could.
BY THr COURT:
0 . What did he say with reference to the gun?
A To the best of ny recollection'it was, "That's

my" -- “"Be carcful, it's loaded," or words to that cffect.

He made reference to the fact that the gun was loaded.
o ‘Now, were these remarks that -~ both the one as

to the baper bag and the one as to the gun -~ were these
volunteered by him 6r were ﬁhey in answer to some-queétion
that you or somebody else asked him?

A Theré were no cuestions asked him by meL,Ybur
Honor, and I don't helieve Officer Kogle asked him any

questions.

Q Where was tha gun located?
A The cun was located on the seat under the rug

that was being utiljﬁ‘d for a seat cover. It was directly
to the right of the passenger, betwaen the passenger and
the driver's side, but closer tO.tbh ariver's side than the
passencer side, if yvou separate the scat in half, Youx

Honor, underneath a rug.

Q This iz a bench type scat, ot a bucket seat.
A Riaht, a bench useat, yes, Sir.
0 And the cun vas concealed firom view under a Tag?



A

It was hidden under a rug.

98

I didn't see the

weapon until I asked Mr. Leatherwood to get out of the car.

In his body motion in getting out of the car he pulled the

rug over off of the gun and T saw the

his =~ or

Q
right?
A

cax,

a8 n
A

Q

wiiile he was getting out of

BY IR.

BASKIN:

‘At that point Mr. Porro was

Mr. Porro was getiting out.

sir; he was getting out.

You didn't have
ot Mr. Porro's qun,
sir.

7
el ¥4

Sitting on the front

r informztion: to-

did you?

of this

gun just prior to

the car.
also in the car, too,
ie had

been in the

indicate that

hench scat, he could

have reached the position where vou found it. Couldn't he
have reachod over and resched that gun?

A

could have

Al

gyrab it by

g

Fe would have to

- yeached it, yes, siv.

T e e

But you ~-- vou dist

Y Ta that corrcol?

e ¥y
ciE g

reforence to

Wow, Mr. Dooyo was in rozeh

the barrel, but he

inetly recall hdm coyiag,

gun, yes, sir, and the

of the ash trav,



89
wasn't he, in the front seat of the car?

A I kelieve so, yes, sir.

.

Q 'And he wag within reach of the glove compartment,
wasn‘t he?

A Yes, sir. SO

Q Throughout the entire tranzastion that you have
testified to, Officer Trumbée, you did not sce.any
navcotic drugs in the actual wh?sical possession of
Mr. Leatherveood, did you?

A I found no druge on him, in his pocketsiyand his
ccat and shirt.

0 Only in that car, either at the scene or $ometime
later.

A Under the seat of the car, ves, sir.

Q Scattered about in various pavts of that car.

. | PR K3 ot oy ey oy ey -
. The cay was inventoriaed, you say, by fouad
detechtives -~ L'm scrry, how many peonle?

A Four officers, ves, sir.

-

e
N

W

Q And two of thenm werae narcotics detectives,
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0 Officer Trumble, you had_hold of My, Leatherwood's 
operator’s.permi;f did You no¢9 |
A _ch, Sir, T aid,
0 You ha&_iﬁ about ig minut@s, dig ¥ou noto
THE Coupy, Mat's that 9Ot to do wirp this?

BY mMp, EASRIN.

0 Do voy knew what Lir, Leathﬂrwood'

e disn't j& a fact, Officay Trumble: that yoy

had difficulty getiing ro-. Foxro to Leave tha SCene of thig

0] You triea O ot iin o laavye several times anag
ha Yoemaineg there, s that Correces
A T askaqg him Olce o leave and he dig not.  ffhe

S5CCond Cinmg 1 askad hin to icave < I tolq him ¢n leave,

0 And agide Tron v tChing "re Porro ana nowing

that ne Ves thora, yous Fhvinicat GCLIVity woe coenfined to

N u.h,.n,..-.,.-._«.._v e T eas ,-,,v,—...,,‘-»,.m_m—‘._- ...v_,.w-w_n._,nA—_‘m..-‘,...,mem



10l
1Lepjnq this man ip custody and putting him jn the care
Te that correct?
A . yes, sir.
0 Jou had youx €¥e on Mr. POrro at the sane time
‘ when you wWere doing thakty six? |
A Wo, Si¥s not at 21l times.
0 paving scen hashish béforep officer Trumble,
t gtuff, if you

do you have any ideay 3 oking at tha

hov old it is?
A How old 1% 18"

1 have 00 idea.
9) Just as it is posswb1e for him to have been
1nld have been

er of the car; thvt nax ~cotlc cov~

subsequentlown Y
also. = that corrects either U

th

C}

rhere foX some TLmMe
A naxcotics? 1s that correct?
sir, ® GuI st you coulﬁ say that.
0 Row many nours aftex LHQ cox removed LHow the

the CC')\,c 13

sCense officen Tramﬁlef wvas v
- rho geaveh _— ox; 7 should oayv, 1nve 3:oiy or inventory
ceareh?
. B 7 uwould calinnie o hourS s bctmeen 1o hours
and tuo and & half houxse



Q And during that two hours the

tranalt to the impounding Iot or in the

POllCL officer. Is LhaL correct?

A Yes, sir.

Q

-

on the crane, was it locked?

Vhen you impounded the.car at.

102

car was eithexr in

custody of anot ther

the sites. put it

A Was it locked?

0 pid you lock it? Let's put it that Way .

2 Mo, sir, I did not lock it

0 Did you see somcone else lock it?

A tWhen I left the scene the keys to the car were in
the ignition. I got the key —- took the keys ouc of the
ignition, rolled up the driver's side window, and asked
Officer Xogle to secure the C&aTr.

0 In that regard, Officer Trumble, if the keys were
in the ignition at that point how about before? :Did you
order Mr. Teatherwood to remove the k@ys when you arrested
him,or did you talke them yoursell, or 4id you do neither?

A To the best of my recolliection, the Leyvs were in
that ignition. They were never discussed {hﬁylmerc never
nantioned.

] To your knowledge, they were

wese in the igniticn at the tine

they

that M

never romoved until

G

o POEITO W

~~
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on the scene?

A Well, ves, sir.
Q Ts there any particular reason why you didntt

detain of arrest Mr. Porro for any one of these charges
that arose out of eithex the drugg,or the wea OOn-Ol the
fireworks,cr any of that sort, or any bf the other pieces
of contraband that you found?

A I didn't believe they helonged to.Mrp Porro;

Q I scae.

You didn't believe they belonged to Fr. PoOryo?

I T didntt believe they waore lis, yes; sir.
0 here was nothing on the itenms themselves that

would indicate to the conlraryv, was there, that they
belonged to anyone exclusively?

M No. On the items that I have exawnined closely,
no, siy.

Q How sbout the items that were found subseguent
to the search that you participated in? Did any of those
itens havé'any indications on them that they belonged to

one pPerson as opposac

to somehody else?

A  Hot that I am aware of, no, six.
0 they were just found in that car?
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why it

g car?

1¢ think ic's

S

to

e that it makes any
al.
Honor, I withdraw

Ho furthet

EXAMINBTIOE

v 1R, SUAVLING

9] officer prudle did yoﬁ asly M. ?6rxo 1f he ha
a ﬁriver‘s_licenﬁe?

A yes, L dide

G What ard he sayd

A He said he aidntt nave Onee

Q v cried to gtay auvay. LXom the gun 3853Ce 7 anm
sorTye T hawe €O g:“.‘nto 1 NoWe

You ook TWO things‘out of that caxY s aidntt you
A vos, S3Y T @Gide

J—— ,_...-,—-.,—.-_-.,.«wv-,n_..-m—v e
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e first thing you ook out?

th
s-suqqesﬁinq'

Q hat was
pR. BASKIN: youx Honor,'aqain, he'

N

aﬁswers to the witness.
gyE COURT: Thehobjectio
pR. SHEVLINZ ~jte has already
W0 things. L @ just trying ©O get pack into that ared

of questioning.

TUB couRD: Your inguiry was ro the ordex iﬁvwhich
he took then out and.ivcaﬁ‘t see anything 1eaéin§ about
that. |

Yy MR. Sl AV PRNRE
Q which was the f;r;” one you téok 6ut, pfficer
.Trumble?
from the car vas

A The first jiLer that 1 yemoved
rhe Gxugsy wae the prosm hag containing what T botieved

vere dAXugse _
o the gui et this point?‘

A The gun ~ached into the car to gev
the qun wnt e in WY

to puall thae rug paclk and
opinion, toaded and cock i Hhe hammeh had peen pulled

Liacke
ave o v Lo this Wiy moxe Aoinail move

Q {v1l ha

Thoen Wab tha §h Liwe you
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A When Mr. Leatherwood got out at my yeguest.

o) And yvou requested him to get out for what

A ell, I O»l?iﬁnlly asked him to get oui due to
the,radio massage, tkat,bﬁ vas going o have to gy with ne.

QO That he was wanted?

A Yes, sir.

Q And in getting out, what did he do?

A that did he =--

Q - In getting ou of the car.
out of the car he lele&-“he.rugloff
the gun. When he twisted 6 get out-éf the car, the rug --
the opposite corner of the UG Came up; flib;h& uUp over
the top of the qun, exposing it to my view.

QO Has that the first time you had sight of the

3
o
o]
8

e

A Yes, S1iX.

0 Describé the positicn of the gun, if you would,
handle and bavyel. Which side?
the wight rear of the car.
st to the driver as if soneone had set

S 1ike vhia (Iindicating) on tha zceat.

from Lthe car?

Q mmd Fr. Loathorwood woo thon



0 And pleced where?

A ALl richt.

(¢4
3

When he fimediately got out of the caxr I had him

s/

come arcund and placed his hends oi top of thie car. Then

I patted him down to Sée.if he had any additional weapons
‘Lﬁ hig pockets or hidden ah&ut his person somewvhere. I
found none. I placed Ehe handcuffs on him. And myself
and Officar Kogle walked hiwn back to the scoub car.

., 3

Q And then xou WenL to the car. Is that correct?

] hat was yvour purpose in going back to the caxr?

O
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IFR. BASKIN: The point that he's trying to make
has been covered. I don't seec the velevance in the

wvemaindey of the uastions alonyg i that line.

THE Con
Adivect exarination ab all and yon brought 1

crogs-~aramination. It scems to ne he Can now dovelon it,

The obvicction iag overrulod.
4

T e == e gt irGea’- g T



MR. BASKIN: .The context was confined to the

. 3

comments later on in reference -

THE COURT: X undersﬁamd and I know what the
defendant ‘s contention is with respect to that. He has a
different contention aand I think each of you has & right
Lo devélop your own version of ft.

Tha objection is ovexrruled.

SHEVLIHN: If Your Monor please, I would -like

T tried to stay away from the gun because of

the inflammatory natune of that testimony. Dut when 1t was
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all the discussions —-
P COURY ¢ ALL i e

R, SHEVLI: -~ on direct. I would like them now

£o know the true facts, exactly vhat happened.

o Tn going to goit the gun,how did you o 1t?

A The door -- the passenger side -- the driver's
‘aide door had naver had -= had remained open and I Jus
renchad inside the ear, put wmy hand on the fleox in front

of the soat to casble ne to reach into the caxr Uo get the
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gun.
Q This iz when vou looked down and saw the bag?
A Right, éhen Y saw the brown bhadg.

o) On secina the bag what action did you lmmediatels
ﬂ .

e

res

seat. My intention was at this time to take then both,

in ry right

e
st
g1

<3
!

N
e
s
b

o
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=
e
o,
)
m
fad
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»
v
Ca
T
te
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o
piot
e

juzt take the bag

hand. But when I saw that the gun was cocked and ~- I

cocked and there is e round in the chamber, it takes two

3

hands to unlead it. It

to pull it back and the other to hold the fvame. S50 1

o o de L ER g Eow 2 wp e g
sust to empty my left hand.

- L Ly e IR, I PRI - PR N TR
So I tock the bag ouvt and placcd it in ny pogket. And then
PRI S K T DR ey e ey s
vent hack with two hands to gat the gun.

. you tock Bhe bog

ha




110
Q pAnd then what did you_do after that?
A Then I reached back into the car and tco 'the
pistoi. And T toék the c¢lip out of the pistol. It
contained the bullets -~ the part that contained the

back to see if thevre was a

bl
~
s
-3
b
Q
2
H
!
f.‘"
g...:
(
jor}
o
f
]
i
 -t-
jo
©

whew The win wag --
Q- Wes there any conversation at that moiﬁti '
A  Viell, this was done as I was lea ning in the car.
then I straichtened tp with the gun waswrhen
Kr, Leatbb-wond stated, "Be careful with that, it's
lCadedd" And then there was sone refcerence made to
target gheoting. -

Q I fact, was it loaded?

2

A The ‘2 in the

0 o, SYRVLTI:  Thank vou, that's all T have.

DECROSS BEYANINATION

e IS.%‘.~/‘ LRI
Q T1 connceciion with vour statemont, Officoerw
< 3 . 2 PR ¥ - 5 . R SO L R Y
that the guwn was in the positicn as though

omeone unfomilia

b‘

sonmcone had laid it down by tha hondle,
with the homdling of a pistol could just as casily have

grabbed it wy the bhorrel and 1aid it Gowm A thoe gon?
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po,itlon, couvldn't they?
MR. SHSVLIN: T object. That calls for a
conclusicn of the witness.

M. DASHIN: Well, if the Court. ﬁ]eus he

speculeted on how it wag laid down to begin with in

aud

-
l} oo
b -

responge to Mr. Shevlin's question. Ce tai
PHE COURT: Your guesticn is, could it have

been lazid down by the barrel as well as by the handle?

vYaz, by sonsone inexperienced in
handling weapons

TRY COUP:  The answey is obvious. It couid
have hecen laid dovn upzide down Or any way.

MR. BASHIN: Lractly.

Thank you, Officer, that is all.

Will either of vou want Officer Trurdble. any later

PR, SHTULINT: ¥ don't believe go, Your HONOr.
THE ‘Yow eboub vou, Me. Baskin?

T CONTEe  Yine., You ars exeuscs Thank you
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sentlemen, we will recess for an
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hour for lunch. Please don't discuss the case ox permit it

to be discussed in vour presence. And don't come to any
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the elevator, or in the hall, or anywhere else don't
hesg Lt"“ﬁ to cut it off by telling them that vou are on this
Jury, you are ncit supposad

to overhear any'l ng concaerning

he case.

racess until a CucEtQX ko 2:060.
(Vhereupon, at 12:40 ofelock p.m., the trizl was
recessed to reconvene at 1:45 o

AT

g T . oy o e - -t g §
Whereunon, tho Court reccenvened at L:5C ofeclock
Pele)
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DIRECT BEXAMINATION
BY MR. SHEVLIN:
0 fficerx, pléase state.your name and your
occupation.

A Jamas R. Kogle, police officer, Arlingten County,

P s

0 On March 3, 1973, what was youy assignmenc on’

A On Harch 4th T respended inidially at approxi-

o
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mately, oh a little af
to the.area of 12th aﬁd'ﬁarton Strest at the park thereg_
They had had somé compiaint of fireworks being set off.
T patrolled the arca. Officer Trunble at that time went
in with ne, of courase, in his own cruiﬁer.

vifferent cruisers?

A Yes, Pnd at.that time ¥ found nothing.

Q Nid there

in the presence of -~ wihen you and Officex Trumble avrrosted

thig defendont, Mr. Leatherwood?

N Yor, &Ly,
0 Aiter the arrest wore you vhen
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lMr. Leatherwood wag transported via police vehicle awvay

£rom iha; scenae?

@ .)
Q
o)
s}
®
L)

I I remained on th was present when

Officer Trumble cifected the arrest.. I. was. hig back up

Q What was done with the cayr after the arrest was
nade?

A After the arrest was made the keys vere turnaed
over to me,

0 Who turad them over?

A Officer Tirueble.

I secured cley

Y7 J.hQO WS I3

lecked it up, and like that.

MR, I couldn't hear you.
(1 - IR ST AT h)
W EHA KECUTaa e

PR ¢ LA Y PRI - ] 3 yee L%y o T ry o 3,
sure the windows waere relled up, the donrs were locked

= SR L N . N vy  Cn mn At e Y3 T B e o -
and that tha keye were in iy possession, Divchell's crane

Wener Aty exd e
AN NGO, 0o VAN, Bii.
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Q. and did this vehicle escape your sight? -

A, Ho, it did not. I followed Lroctly bhe hind:thé:
crane at all ilr“‘

Q Approximately, how long thereaf tov was the search
made of the vehicle?

‘A Approxinntely, i'd say, an hour and a half to
two hours, mavbe.

Qv and during the span of time, Lhdt hour and a;halﬁ
to two hours, wheve were yvou in velaticn to the vehicle?

A My cruiser vas parkéd right Bebind ft. I kept
the vehicle‘unﬂer cematant oboorvation.

0 When the search was nade wvhere were the keys?

A The keys were in my possesaion.

Q o whom did yoﬁ turn them over?

A To 0fficer Trumble.

O And was that when the cavy was firvst unlocked?

A No, I vniosho& the caxr at, I'd say,

coximately 1:00 ofclock in the moxning. Officer Trumble

ap

contacted me by radio and vequosted the vehicle

ion nunbeoyr Ffrom the vohicle., T had to opzn

Tty and the vehicle identification

was offived to a plate thet is mounted rlight inside

4

gav: it to CUF

’

of the framoe. T copled the numbe
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Trumble over the radio and thnn Locked the wvehicle up. And
it was OL opened again until Officer Trumble responded.
Q And who:was with Officer Trumble when he did

A Office responded Ly himself. BAnd within

R

ch, just a very short time period -- probably ju a

couple of minutes -- D"Lcctive John fce and Datective

l.-.h

=

Ruth Lﬁery,.of the epecial unit, arrived on the scene,

0 And prioxr to thoir artival had anyone else had

L3V

accecsd to that cax

how
~
L

A HOo,; &
iR, SHREVLIN: That's all the cuestions ¥ have.

CROLS5 EXAMII HARTION

0 So when youdgot on the scene was MNr. POXvro still

.
B Yes, he wag, gire.
LI FOp i PR O S < PR S | R Y % s m g
O For hoew leng aitey vou eryrived did Fre Porro
T o mereas i AT e
ryemnia avound tha cavs
. b ~ o I i £ am v -5y o .- ~ PR
A Mr. Porro was —— well, from the time T arxived

on thz scenc, [ hacked 00

P N7 R RS N - TS ey L. R S - I e W oS
maried out on the radio with the vehicle. dr. Poxro —--
o AT LY PO, . - T agpin LU g | PR , T~ e
atiar the arye. o vas Vi, Loadheoxvood, Mr. TOrco vas
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asked to leave about that time.

Q  How mvc.h time elapzed from the time you got

A Prom the tima I arrived on the scene and the

o
o
0]
i
o
°

A X'd say approximately half an hour.

Q Aboug a half an hour.

A Approximately.

Q Yhat were you doing at the tims, assisting.

0 And what
P toing - patting down Mo er.w;:»m:*.‘oon Pt
N s

him, putting him in

s had bagically

A Vihoan T arviv

Gone excaept Mmark He vas out

. R . P A - 2 LITE e s P ey &0 - I -
of his car at that time. OFfTficer Trunble got identificatio
Sy TR P w o on . ¥y o
from M. Leatherwsod. L owas on tha

7. i e e
Q You oo Yoo
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tcer Trunble.,

A Off
Q Okay.

Porro didn't o back to the cruiscr, did he?

,
3

A ‘Nor he remained in tho car.
0 Staying in the car.
And for how 15ng did he remain in the cayx, sir?
until the readdo messace cane bacek!
A Correct.
3

Q And that waa abeut 15 minutes?

A Approximately.

0 And ¥h ” i at thot paint that Mb. Porro got

out and Mr. Leatherwood wag ordered out?

A wond got cut of the vehicle and we
wad Mr. Povro get out of the vehicle.

(9] - I oee.

ok}
5

for & total of 15 minutes

Trom the time that you aryvived on the

{ Could vou tell, from listoning in on the radio,

zhout how nuch
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Q Yes,
A I would say only a few -- just a few minutes
because I was only w“out'hhvco or four blocks from hlm.

Q So it would be L5 minutes plus hlinn Porro was

on the scene, plus the fev ninutes of time that, it Look yOu

Tronhle was cffecting the.

Mir. Leatherwood by

crwi‘ox, what. wvere you

RN P e
the street,

]
o
o
0
¥
(-lr-
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e
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by}

Q Weareyzoullc )kLng at anvcn;uq in particular?
A I was just lkeeping my eyves on Mr. Lea unermood

O And he was outside of the czr at that time

against it, might?
A Ho, not at thot .
Q vhen he was frisked he wds up agdinst the car
in that position?
23 Right,
Q You ware wvotching that?
A ‘Yo”

O rrdl AL G yvou obhoorve Officer tWruwable put the curifs
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on?

Q And aid you observe him take Mr. Leatherwood
back to his cruiser?

o

Q Wheye was Povro during all this time?
A He was around the front of ‘he vehicie, if I
.remamber_corrcctlyu

Q znd you left the passoenger dcor open, didn't you?

A T can't regall that.

o] M. Leatherwvood's door was open, wasn't it?. He

taeft it open when he got out.

az to proesisaly

-

€Y
i}

3 - - . e a3 : -
was arow:a 1N
R T - VL Wt . e 31 1t

IO LG e LE STATRISTENE TN N Lol alna AN

him Lo tho reaw of




Officer Trumble's cruiser, put him intts’ back

he remained there at

Mr. Leotherwond and Of

O
I
.—-\}

ficer Trumbkle's cru

F

vehicle, to Mr. Teatherveed's vehicle.
1

0 Did Officer ~~ did you close OFf

goor?

unayun:a e

A No, the doo

2

car?

I The driver®
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Yhnat wvoz the
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s cloged.
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seat, and

when

T

in that

icer Trumble went back up to the

rurihlef

c
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G Now, st the tine You were'standijxq theres you

have g littie radiowstrapned to yvour belt, too, donte you?

Q Vas that turngd on?

A Mogst Probably,
o Arry Cenversstion going on betwaen You angdg

Q Yas thore any Conversation going ap betwaen you

i
=
h

i

T ..-,‘-.-TA.._,--,...,_.a-fm..(.,m<~-..~_m_W-.. R e e e T ».»-..‘»..\_.M.,.,,hww-



out that it was loaded

Officewr re

Traomble

irOﬁ urnde

he yvelladdout in a very

“iphatts

t
able

cas &

b2

A

him. He was in back of

and I was standing noexnt
9] How far vas
)4 1°d say maybe

- there was

was nayba

OVGH the waga"Jnh £rom
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and to be careful. At that tlm“,

and pulled

el

cure that there was not a round in

rurble removed a paper bag

od- made the

loud voice somethin

£," or somathing to that effcect.
to ¢clearly hbar that?
fanding, at the rouL, 10 fect fronm

the police cruiser szt that time.

+o the ¢ruiser wakching..

v

1

cer Trumb:ioe from Mr

33 feet at the most

Hr. oodfs car.
MR, SEWVLIE:
DY Mo, K¥ite
0 hat he was roforving to in that bag was not
it?
A T dontt hnow ot thoat tine.
0 ell, vhat Cwntoed out Lo o the contents of Uhat
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bag was not cocaine, was it?
A No, it wasn't.

Thank you, sir, that is all.

fio further questions.

THE COURT: Will either of you nced him any

further, centlemzn?

MR. SURVLIN: ¥ will not, Your lHonor.

-
o

THE CCURT:  You are excusad and free to o,

Detective Lmery.

I approach the banch wiih
counneal?

THE COURT: Yes.
’,

(Whereunon, the following procecdings were had

at the Lench by Court and counsel cut of the herring Gf

MR,

Lo concavii

on this

> 7 U S Ko N D ey e
—= in the hrunk of tiid care.
A

o
=h

in and

NONCeSEal

e e vl JE AL T
o g o ovidence ryem Ene
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subsequent laboratory report —- that will be introduced . --

“that it was ever analyzed and, if it was, that it

contained any contrakand.

And, again; the Cor

-

3

by prejuiicial and on~ro1 ted evidence, what? it cahnot

ol
Q
o
!Jn
H
_‘/;)
Q
d—
§
g
A
)

nd that is put the man in possession of that

suggasts

selling it. He
is not charged with selling. %he charges ave mutually
who possesses it does

necessarily mean sells it. And forr fhe Commonwvealtl to

!‘w'

suggest that by that evidence that e Jdoes L inproper.

at was

A |

connaection with evidence that T was trying

fp Things that are

you koow, part of the transaction wien ho w

VR TR T ey e e . 1. - At e e v
throes hwurs later - two hours loter. And

-~ ‘o

thore is no wention of it in cornnsction with the
{

ocourred. e

KR,
BV TR _.‘ (S92 -
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firewvorks. The arrest was fox £1r0“orkq Hasgh was
found in the car.

ngain, I say they are il Uure?ﬁﬂoa This is

'}

paxrt of that CO“Fqulnﬂ ol ¢ the suggestion
by the scales that the man is in the bus siness ¢f selling

ig improper in the trial of this case.

MR, SEE It's not the suggestion T'm

making. ALl I'm trving to do is sbow that, by €

ount

he knew chbour the narcotics -in that car which wewe not in
plain viow. I'm introducing all of this €O shaovw, by t

P FPe L .,. e . K SRS SR, - 2V om S . e
totality of the circumstances, that this ﬁc;anuupu dﬂd

warestics in thal car.

is overvulad.

. e cantt even put bim in possession

el L L. - e -y L. N Aoy o sy % s ST v o
of i, Yovy Honorw, o LhE Coalnc Hets ot

R, R N P R P g e N e e
haam and that's aot bhaefore
e
tne

S-S -~ TN
PIOCCQQLLIS continusd

in i o Ty L)
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Whereupon,
RUTH A. EMERY,

4

wos called asz a witness for and on bchalf o

bt

the

Comsnonweaith of and, having boen previcusly duly

sworn, was ezamined and testified as follows:

DIRECT DXAHINATION

o

0 vlease state your name ana youxr occunation.

County Police

emp gy W A B R -
meann, Migs Lrery?

and narcotics and I'm

$in the navcotics sccetion.

U.a
s

0 netective Dmory, on March the 4th -- I believe it

e -, - . . oy .. am e T -~ A . -1 . S
the carly morning hourg o Harcn ©
. prd

actien?

M. TASHUTN:  Your honoy, fm having trouble

DY R
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MR. SH*’LIN- Please go ahead.

all, there was ==

U Py
—r

J
=
0
b
o
0
H

THE WITNES

PHE COUTr: T think thigs might -~ although the
defendant is not speeifically requesting this instruction,

-

Lt's time that I do say to the Jury this: evidence

[%R
¢
U

I think

d

o}

“his cay, genitlemen, is adnitt

of othor items Found in

4

‘or the

ig on trial hare

possession of cocaine in this case. Theee other things

rites. But the only purpose

other juries
for which they arc to be considerod by you is inscfar as

bat thoy boar on his intent or

possesses a narsotid

i not quilty of Lt's necescary
for the Comonwealth to show g, that will
enabla vou to indoy that ho knew he had the comaine.

Well, incofar an these facts may throw light on

that subdoct, thay are foy vour censideraticn, but you are

the ysxﬁc‘.ju“ or




MR,

TIE WITREZS
try. It was a brass pipe with a clear pl
on akalysis,it had traces o arijuana i
BY g, Siks \7L3ZT—“:
Q “here was the ash tray locate
A T+ was in the ash tvay in the

,
52

front

5

T
pete s

was extendod

4

-y, 3 ‘. .
ana LT

n-—}

313830

e ey
T s

e

0 Vioutd
Y2y Tite &
Q contro

A Conitre
O th

GHEVILIN

at on the

v 3 -
SLIT,

Please continue.

- e d
IR RSH)

d

out from the ash tray about

Dy mans

(U S EN 3

inol

A ' ©
crpnys den G T . g P T 4
TOW o LELL Uh vwnat thaw L
gchaduloe one suwbet

Liea drug?

T ST PUS

Llad diug.

S ocn o - o
1 can, w €3

There was a pipe found i

s
in gl
3 e} s -y NPy
the ash tray was open.

130

ithe ash

n

astic stem. And,;

n it.

az

front of the car,

ash tray or was the

and the

stem

three inches.
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Vhere was this found?

0

A Thie was found in the tyrunk of the car.

Weroyyou present when the car was opanad?

]

A X érove up with the cother narcotics detcctives

T TNE CaAT.

ey Fogle had alrcady opencd the doons

0 Wow, I'4d like to trace b the custody of these

What did voa do with them when you seized thew?

MR, T'11 accept the stipulativn if
Your Honor will be kind encugh to instiucth the Juxy exactly.

gtinon meand.

have no ohject:

done.

VT T Y PSS S 5
C‘J Uik f /,:-,.A. } X .:,qf i e -

RECEsCAry Lor tho

LSS BTON

£

bofoyae you

cusntoe

"
.
FYTN O




not be necessary to put on

that the police de

]
2

varicus substances, I guess,
anhiJuen by the chomist and

intrdduction into

From the point of

then back.

A}

COURT

. THE N

-
©
o

. . o 3
SQESCE

AT

Joss 38
AT LTI w

TIn CoURT: ALl

5 oy

Pl e EI). 14 poes

SVLIN e

to open

that proof.

partment properly ha

Prom the tinme
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Pefendant agrees

ndled it:»ﬂ-th@Se
o the point of the

up

return here to the Court for

ONCY e

timne of ana and

1Lt was the

~

rights

that rean it is

not necessary.

-

envelonz and havae

them

. T =1 SN g .
MR, U huh, it's nolt necosiiar
nirsm St AN Ui Rl ] N enn = - v L e, - M
A COMnT e Yo have stipulated to a G
[ . - e T N N FIPO [y
but you haven't stipulatao o the
WA e L] : « o " - . ” « '& N
R, T rhoucht T oAld that garlier.
!
e L3 PPN DR | U w b . - e
MRS ot the analysaes. Phia just
“w q - . oy de 'y 3y Ve ~ ~ -~ 3
CHONICIL toakouwt B Live chha onvelopss ana
- N N I . 2 - pas
LA e O L Ehae oo ags  fhose
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Right, You haye to tear ip at the

1T ittty been opened.

(Whereupcn, the Vitnesg Opened the envelope

-0 Can yon identify tha Contents of the larger

envelope? T2ll, the contenty of the two fraller Ehvelopes,

what are thaeyy

¥ S . N e 1y o AR T 1vinYe e oa
L8 ftem numbar ong and itep nuimbiay

e “« A , -
two, They hotp have tha GCelendant ' o name, Barsy

Le&therwmod, and the date. and the tima that 7 found-them;

iy the GOt

are on the bacik,

. )
DUrnabar Gie, whieh I

e L iy - [t
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BY MR. SUIVLIN:
O Would you deccribe that, please?

A TFrom my exporvience and training, to ne it look

a vial that would hold either cocaine -- probably ocaine,

T O N S T T i T e e an e ey ey Y
and thie is what I would call & "onorting Zpdeh

(indicating). And they take the sbhotance, oodtaine,
and wonld take it out of the vial, put it on the spoon,

. e A IR ey e T
you open the second enveropd ana i

Ly

witness opened the second
.
. . s .
2N Teis a tube, & glasc Lube containing vhiitae
—NTLT & 4 &7 K70 A A * e Yoy - oo % - 2
povder. And I found thls in ©the giove Low O
. \
&F A - . ke 2
M. G VOniclé.
7 - & an
3 oz, Lo

het found?

: .,

7y L. oy e £ <1 RN oy
A T was found 1n the

O L the
A



and was put in the property section for sa

I"I}:’ o
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A That suitcase was taken to the police station
fekeeping.

Q Did there coma & time when it was releosed?

tate
o3

on 3/9/73 to

Barrcy Leat}‘r“ooﬁ at-10:20 a.n.

i

LIt T
T cOHBVLIN .

That's

T4y gy TN YA TR TR 7
OGS BYANMINATION

did you?

G Yo found ne drugs on CEON

e was. arvesio 3o

A T wasn't at

Q o your nowled

e e g ain ; PR T B s o o 2.
person?  NHo cocalnc. LS that coxyweat?

‘ o
ST e
R }l.(._f&‘;’ e WLTYY

b g e N S PO ~ oy o . ¢
his cay. v that chrrect?

Lings o say

Ty o o oim S Py S P AR AR




vas not claiming this sultcase £

A would you repeat the question?
Q Let nme ¢o ohout it another way.
Ien’t‘it a foct that wvhen you

the police depa:

the only one who

o) Right. So you have no indd

o e ey ot (v e W . - £
SULCCASE was Y, .\..J.\"(J')LL .3;0\.

lob puirsw

v oulb of

Right? 7Tt was impounded froa hig cav. He

f»

T donti

ica

-5

ULCAE .

COURYE T don't

that gquestlicn.

BT, SOV I don't care

e Do ovou Lonnan o

or somabody else?

shatg

shinuld Lau:Lm

13

ARSI

onecthing

by

O
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that, whether such a picece of pLO“erLy could be retrieved

by anyone else?

seping a letter waz sent {rom

RO, myaelf,

.y - P - A i, Vs oy b I B4
and that all oproperty was to be relesased to

Mr. Leatherwood except & weapon.

S0

as you know the poiice regulations

provide that the n"1 ion from whom

the one to whorm it is relcased to. Lo that coorect?

im. Fonti that coryect?

s

3 N - went Ny € Y v -
G SO YU DRIPOLT Wig.
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[Transcript: June 6, 1973
P. 142, Line 12 to P. 144, Line 23]

[Dr. Eugene Reichenbecher and Bench Conference]
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[Transcript: June 6, 1973
P. 151, Lines 2-8 -
Question of a Juror answered by the Court]



and we will have instructions
JUROR: .TIs there any relationship hetween hasitish

and cocaine? lle's on trial for cocaine. .

to do with hashish
THD COURT:

concerning the other

The only reason that

drug is

later.

admitted is to

-t

N W
Rty

e

hi

oW Some

light on whether or not he had knowledge in his

possession of the coC

1f ==~ the Cormnonwealth sceks to uss

aing.,.

circunstantial evidence to prove that it was

posscession, not accidental po

“denics that and that!

s an 1is

5585100,

ne for you

that you may censider aleng with c¢vidence in the case

bearing on his intent or his

JURODN: Vas
in the vial?

THE WITHTESS

TS COURT:
determioned thare as

the amount. 18 that

.

khovledae.

: T did not --—

Lot ey
Lo say

cocaing

it counld

"mancurakle amcount,

Lthare

i

Nt
-

you did not nmeasure

111

O

a measuwrable amount of coce

o]

Tt has nothing
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