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I. BILL OF COMPLAINT

1. Thevplaintiff, Cassandra N. Rowand, and the defendant, Dale F.
Rowand, are'white,>§ui_ig£ié, and are husband and wife, having been
married on October\2, 1969, in Honolulu,'Hawaii, U.S.A.

2. Both the plaintiff and the defendant are bona fide residents
of and are domiciled in the State of Virginia ‘and have been for more
than one year next preceding the commencement of this suit and both
parties reside in and last cohabited in the City of Virginia Beach,
Virginia.

3.:'One child hae been born of the marriage of the parties,
:namely, Cassandra T. Rowand, age 19 months, who is in the care and
'custody of the plaintiff who is a fit, suitable and proper person to
have the care, custody and control of said child.

| 4. For the past several months the defendant hae been guilty.
of severe and serious misconduct, including extreme cruelty, comulative
in nature and admitting of degrees, and has subjected the plaintiff to
neglect, humiliation and anguish, embarrassment, annoyances, and
ingults in all the forms that notice can suggest, resulting in the
enforced separation of the plaintiff from the marital home on. September 5,
1972, said conduct on the part of the defendant amounting . to cruelty
tantamount to desertion on said date, the ~underlying purpose and effect
of the defendant s conduct being the wilful and intentional abandonment
and desertion of the plaintiff by the defendant without justification
Or excuse.

3. Saidfdeaertion_continues without probabilitp of reconcilia—

tion.
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WHEREFORE,.the plaintiff‘prays thatlthe Court award her a
divorce from bed_énd boérd forvcrueltyvand‘deSertion; custody, child
support, alimony, attorﬁeys fees and court ﬁosts, both temporary and
permanent, ahd a final decree of divorce ffdm the bonds of matrimony

- at the proper time, and such other relief as to equity may seem meet.

* * * * * * * * * *

II. DEPOSITIONS FILED ON BEHALF OF WIFE (APPELLEE)

A, VIVIAN S. NORSWORTHY

(The testimony appearing immediately below on
pages 2A-56A of this Appendix is from pages 2-56
of the Depositions filed on behalf of wife (Appellee)

BY MR. WRIGHT:

Q.  Will you state your name, please.
A. Mrs. Vivian S. Norsworthy.
Q. What is your address?

-2A-



V. Norsworthy - Direct

:A ) . 7709AEnfié1d Avenue, Apartment 102, Norfolk;
23505. | |
.Qf’ f Are you réldtedlih ahy way‘to Cassandra N.
Rowand? | |
A I am her mother. B
- Q Is shevmarried?
A Yes. |
Q “What is her husband s'name7 Co
| A  Da1e F. Rowand . ,
Q Are they both over twenty-one?
A Yes, | |
- Q " Do you'know apprOXiﬁately when they got ﬁarried?
) A :"Oétober 2,I1969.. |
Q Do ygu know where'itvﬁas?
A In Hawaii. |
Q Were any children born éf\their marriage?
A .-Yes.wi o i
Q How many? . |
A One.
Q 'What‘ié that ;nild-s'name ana age?
A

The child will be two years old and the name is

Cassandra Tignar Rowand.

: _ - 3
Q With whom is that child residing?
A With her mother.
, Q ~ And where does Cassandrfa Rowand live?

-3a-



V. Norsworth§ - Direct

>

1948 Eastwood Villa Lane.,
Q - In what city? |
A VirginialBeecn. \
?Q Do yontknow,whete»bale Rowand'lives?
- A Yes.. | i
Q Where?
A He lives at 736 Abbey Atch. '
Q" In'wnathqity? ' |
A .~ Vifginie Beach.
l'Q 'In what state was your daughter bornf
A Virginia. | |
- Q Has she lived in Virginiavmost all of her iife?
A All of her life. |
 Q Except for the perlod when she was in Hawaii’
A

She just went there fo: the purpose of being
‘married - ten days. | |

- Q | How long has she lived in Virginia continuously
up to the present time? .

, A She is a native of Norfolk and lived here all

of her life except, for the time she went to Hawaii to get

married.
Q. That was over three years ago?
A | Yee. | |
Q‘__. Ft9m=the addresses you have given me, I gather

that your daughter and Dale Rowand are not living together?
| Toba- |



; \ o - V. Norsworthy -~ Direct 5

A vThat is right.’

Q bo'youvknow approximéteiy'when the séparation
occurred? | K

A Thé.first part 6f September. I think it was

about the 5th.

Q Of what year?

A 1972, |
-Q .where were they living at that time?

A | At that time they were living at 736 Abbey
Arch, | | -

Q | That is whereAMr.‘ROWand is still'iivingf

A That is right. |

Q " Sol infer frdm'that that your daughter left;

is that right? -

A That is right.'

Q | Can you'teli me whét you know Qbout the'v
circumstances that led up to the-separatioq, say, for thirty

days or so prior to thefseparatidn? ,

3

A Well, they were constantly quarreling about

money. We recommended a marriage counselor or minister.

i

Q , Who is we?
A - My husband and I recommended a marriage counselor,
Q Do you know of any specific incident that

i

occurred that -led up to the separation?

’

A Our phone rang one night about 10:15.

-5A-



v ‘ : V. Nofsworthy‘- Direct : 6
\' ' Q .. Can you tell me with reference to the date of
'September 5th, which was the date of separation what time

frame we are talking about prior to that7

A. | Ig Wogld have been about two weeks prior to

that.
Q .Your phone rang iﬁ\the eveniag ébodt 10:307? ,
A Yes. | | - ,
Q ‘A11 right.
A . And my husﬂand answered\it and théy camé back

to the den where I was and said that'Dale had --
‘MR. SMITH: We object to anything Mr.»Norsworthy
told her. | |
'BY MR. WRIGHT:
Q " Don't tell what ygpr husband said.‘

A | He came back and told me who was on the phone.

Is tﬁat all right? i
Q All right. | o .

A ° So I went to the phoné\ahd ¢a11ed.and Dale
answered>the‘ph6ne. i sald, '"What 1is going.on down there?"l
And he said,;"She will not tell me her weight;" 1 maﬁe no.
ansWer to this. He said, "I know it sounds silly bdt she
" has Seen treating me.with contempt and 1 am kigking her out."
Kicking her'oﬁt'were.his words. "And I waht Her.thCOmé to

your place." And I asked 1f Cassandra was there and he said,

"Yes." I asked to speak to her and she repeated what he had told
-6A- ’ ' ‘



v, Norsworth¥ - Direct
me, that she would not tell him her weight. So I said, 'Well,
' why don t you just go on and tell him.' o
| -Q A Well, did she indieate that she was coming
to your'home that evening? |
| A "No.'She said‘that in a very unhapoy tohe. The
baby was sick. She was of course very miserable at the

thought of having it out at that time of night with the baby

and with no money.

Q  So the baby was sick at that time?

A Uh-huh. N

Q ‘So she dio not ieave that night?"
A No. |

Q -Now;.that was two weeks before she did leave;

is that correct?‘
A Yes. _
Q Now, I believe you said that after that you
recommended they see a marriage counselor7

A ‘That is right' or a minister.

Q  On September 5th, do you have any knowledge
" about the separation that day? |

A Nothing; nothing directiy; Only that she called
around 10'and said, -- N |

| MR SMITH: I object to anything that the

daughter told her over the phone

- MR. WRIGHT: You can object.

-7A-



v, Norsworthnyireot',i
BY MR. WRIGHT: ‘ o

Q ' Was that at night, too?

. Yes.

>

'She,cailed you?
No; my‘husband.
 He answered the phone?d
He answered the phone.
' Did you have any conversation with her’i
’,_Not after that time.
vDid she come_to'your'house that day?
| Yes.’ | o

What did she tell you?

> o > o > o > o » o

She told us that he asked her for all of her
money that she made whlle employed in the Commonwealth
~Attorney's offlce,'and that she had refused to give him a11:
of the money because‘there were clothes that she needed 1if
she were going to work and also that the baby needed clothes,
- She had said that she would keep part of her money for that
purpose, those purposes. | |

Q . What else?

A ' And that he had asked her to 1égvg if she were
not goxng to glve him all of her money

'Q - 50 she told you that night, ‘the night she came
home, that he had again asked her to’ 1eave9 =

A Uh-huh. o
' ' -8A- -



V Norsworthy - Direct

,in Now: you were unwilling for her to come home
hefqre. Were you willing for her to come home on this.occasion?
A - Yes, o |
Q? Now, suhseduent to the separation, din;youhever
have'any'conversation with Mr, Rnwand ahoﬁt whether nr not
he had asked her to leave? |
A( ‘The only conversation as I reeall that I had
| w1th him was’ Saturday when we went to pack up the things
that he sald she could have. I stayed out of the way as much
asvpossible. I was sitting in the kitchen and he.came‘and
sat down at the tablegand“said, "Mother, why ie she dping
this to me?" And I.replied that she was eeCQmmodating him,

that he had asked her to get out and had'changed the lnck

on the door so that she could not get in,

Q Did he deny having asked her to leave?

A No. |

Q Now, this eccurred in what had been the merital
home? -

‘A Right

Q - I take it that the evening she left she didn't

take anything with her; is that correct?

A She came in, with very few things for herself
and the child. o |

Q And'the.child.‘All right "So thevoccasion just
referred to was an océasion on which you were helbing her move

-9A-
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V. Norsworthy - Dlrect | 10
some of her things and the child s things?

_A _ That Saturday, yes. They were the things that‘
he decided she could have, o |

_Q‘ '.You say, to your knowledge, the arguments that °
she had prior to the'sepanation related to the finances;
Can you relate any.conversations that'you may have had with
Mr.‘Rowand about finances and what the problem was or what.
his attitude was7‘

A Yes. After the first call that we had that
he wanted to put her out, we called him. and asked him -~ my
husband and I called him and asked him to g0 to lunch with
us. Our idea was that we could see what we could say to try
to smooth things over. We told him that she did not feel at
all that he had the love or regard for her And I told him
that if he would just let up on the pressure a little on her
that I felt she would be more cooperative

Q Now, -~

A Also on the night that he called to say that

he wanted her to come home, he-told!me'that he had given her
five dollars a week before,and then ashed for another dollar
and she refused to tell him nhat she did with the five dollars;
It was given, as I_understand it, for lunches and cigarettes.
| Q wlth regard to nhether or not she had any regard

for him, do you know éf anythlng that she has done throughout

‘the marriage to assist his family?
~10A~



V. Norsworthy - Direct 3 11

A “Yes, When they first bought their home, --
Q When was this?
A Let '8 see, This was in 1970 when he first came

back from V1et Nam, They bought a home Wlthln about two weeks.
And his invalid grandmother came to 1ive with them. His mother

was very ill 1n,the hospltal. Cassandra and he were to see

"oy

to the invalid grandmother because his mother was not available
‘to look after her. In*atfew months,vwhen hiaﬁnother reached

the recuperative stage, she also came and Cassandra looked.
after her. She was ambulatory. Then they left,_I'think,'some
time -~ that was from about the time in May, I believe, and
they left after some tlme ‘the first of July. The first part

of September he brought his nephew who is a aenior in high

school, in the hpme to stay unt11 June until ‘he flnished his

senior year.

.Q.~' was your daughter pregnant at that time?
A . Yes, she was.,
Q Any aréument about that?
, A | She did_not.want it. Now, I never heard'any’

argument between the two ebout it.,

\

Q Have you ever seen Mr. Rowand exhlbit any

physical force toward your daughter?

A - Only one time and that was when we went to pack -

up the things on the Saturday when she was moving out,

MR SMITH Excuse me, That would have been after

-11A-



V. Norsworthy Q-Direct ’. | 12
.. the separation? ' ) '
. ﬂRﬂ'WRIGHT: Yesr
MR, SMITH' I object to that.
'MR. WRIGHT: I am not using that for the purpose

of showing a ground of divorce after the separation

I am using'it_to show that he was capable of doing it

and I'an going to go.into<some'other matters that

would indicate his propensity toward violence.
BY MR. WRIGHT: | |

Q Now, he has objected and yon'have to.put it in
the record, Whether the Court will consider it or not, it is
up to the Judge. Go ahead | |
| A And;she went through a soice cabinet'thatrhie
sieter.had-giyen her for Christmas and started teking'someiof
these spices out. Heigrabbed_hold'of them and said, "No, you
don't. You don't get that.," So I said, "Stop it..This can
be settled later.'" And it was ieft like that.

Q = Well, did he physically --

A : fes, he grabbed hold of her and pushed her to
get her away from the cabinet, |

Q : Do you know of anything that he did while they
were living together that indicated any violent temper on .
his part? . B |

A Yes; emashing of the air conditioning. He
- She felt she should have

objected to where she wanted it,

~12A~



| Vv.Norsworthyf- Direct
‘more because she was hot She turned it and he smashed the
air conditioning,
MR. SMITH: " She &1dn't'say whether she was
ﬁresent o !
THE DEPONENT I was not but . I saw the ev1dence.
MR. SMITH She can testlfy to that but I

obJect to her evidence as to what she heard may have

occurred.
BY MR, WRIGHT: |

Q Uf'Did he indicate that he hed done it?

A He didn't deny it. They ceme'in-che home, in
our house, to see us. That was a Sunday. We were‘havihg ;hem
for a meal, They came in and Cassandra sai& she was not going
back, that she'ﬁas'efraid. She told me he had done that.

MR. SMITH T object to that. unless it was
eaid in hie presence.
BY MR, WRIGHT:_. '

Q ' Was he there when she said it?

A He was in the house. Now, wait a_‘tcinﬁte.'No,.'
he was in the living room, I believe. |

Q VWes_he_ﬁithin hearing distance?

A - I am sure he was because our apartment was not

that -- I mean, we were not speaking in quiet tones particu-

larly. And the only other evidence would be that I felt he

was unduly --

-13A-
/
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V. Norswqfthy“f'Direct' o : i 14:
MR. SMITH: We object to what she felt.,
BY MR. WRIGHT: o

Q . What did you observ$ then?

S ' '
A~ 1 observed his punishing the dog.
Q They had a dog?
A | A great Dane. I thought he was all right. He

was harsh,
Q Did your daughter evef»tell‘yéu that he had
étfdék her?
A Yes; once, | - .
MR. SMITH: We object to that unlesé'it'was?
said in his presence.

MR. WRIGHT: I think that is all. Answer Mr.

Sl’!lith. N
- CROSS-EXAMINATION
BY MR. SMITH:
Q ‘Mrs, Norsworthy, I believe you testified that

your daughtervénd your son-in-law had had previous difficulties
about financial matters? | |
A ~ Yes, y
Q | Di& i understand that after he had called, I
believe, and talked to your husband, --

A | Right,
-14A-



V. Notshorthy -lCross‘ 15

Q == then YOu got on the telephone and talked to
your daughter? | )

A “ "I called back. |

Q 'ivéee. fou called back. And you think.that vas
‘in the evening at approximatély_lO:SO or 10:15 and approxi-
mately two weeks prioreto thelseparation' Now, did I under-
~ stand that that lS what resulted in the 1uncheon meeting or

|
was it some other occasionZ

A, It was prior to that that we had the luncheon
meeting, —

'Q Do you remember about when that was; abproxi-
mately? | - |
| A I am sorry.

Q -Now, your huébend at your fequest that Mr.

Rowand meet with you at lunch was your good feith to attempt
to help them? ‘

A Indeed » yes.

-Q' - What prompted that was’ thelr general disagreement'
on financial matters. Did it come to your attention at that
luncheon engage;ent or in the conversation that led up to it

. . 4
that she had been or at least, ~according ‘to Mr. Rowand,

charging certaln things or concealing certain charge accounts

from him?
A He told us that prior to the luncheon
Q Was that at your home7 '

-15A~



V Norsworthy - Cross : 16

A At our home.

Q ~  Was Mrs, Rowand present at that’time? o
A I\ Oh, y_es..

Q And that was a fact that she had not been

telling him all_aBoot her charge accounts? h
A Of course, that I don't know. She did not answer,
Q She didn t say either way. Now, in. the 1uncheon |
meeting with Mr, Rdwand that, I be11eve was dlscussed that
is whether she had concealed these charge accounts And
didn't you all at that time try to explain to Mr Rowand why
she did this?
A No, no, no. I don't think the fact that she
had concealed charge accounts was mentloned at that luncheon,
I don t recall that I recall that we said that we;had,indulged
her a great deal when it came to money matters,
Q° ' In bringing her ﬁp andlraieinghher?_:
A " Yes. And that his -~;these may not héve been
my words_¥- viewpoint of‘money was very far apart. But I-
considered this a quite natural thing in many marriages.
Q L ﬁo you recall mehtionihg that that had occurred
" in your marriage?
A Yes. | 1 | o
l,Q . @o Mr. Norshorthy You mentloned that to Mr,

Rowand that ' you and Mr, Norsworthy had that problem early in

~your marriage?
~-16A-



V. Norsworthyb- Cross 17
A Yes. a

Q >  And you. recommended that he let up on the
pressure and that they see a marrlage counselor or a minister?

A Yes. I don't think at that luncheon --

}Q | I.see.

A -- that I mentione& rhe counselor. It was later.

Q It was later. But the gist of rhe luncheon was
the discussion of the financialfmatters and your trying to.
explain to'him”or convince him that those‘things'happeh in
marriage and suggested they would get along better if he would
let up on the: pressure? |

A Yes., |

Q - | Was'he cobperative at rhat luncheon snd‘
indicated that he was willing to do that?

A ”1 told him that I did not think that he loved
her, that she did not believe that he loved her And he said
that he did. But I told him that he was going to have to
convince her of that by his actions.' o ,

‘Qh Now, in the conversetion'ﬁhat you related where
she called or he’ called and you called her back approximately
two weeks prior to the separatlon, that agaln was about

whether she would account to him for her earnings and financial

problems?
A ~ Yes; financiall?roblems.
Q Do’ you know WhetherAthey ever went to see a

-17A~



‘ . V. Norsworthyv; Cross -~ - 18
'_ marriage:counseler? | |
A I was told that they did together one tlme.

MR. SMITH: All right I believe Ehﬁﬁ is all,

MR. WRIGHT: With regard to Mr. Smith 8 objection
to the depositions belng taken today, on December15th,
which.ls almost thirty days ago, I gave him notice of
this, I}thought, rather than come here today with his

o elient, who islbrésent; and‘object tovtheir.being
taken today, that he would have raised some'objection
to it within the enauing thirty days. o

I want to State/for'the record that the reason
that these/depoSitiQns\were de1ayed was that Mrs, =
Norsworthy, who has just te;tified,‘has been in the
hospital and was unable to“comEbrtably eome to any

‘depositions before this time. That is why.they had to

be delayed this long, -

B. JOHN T. NORSWORTHY

\

JOHN T. NORSWORTHY, having been first duly sworn .

by the. Notary Public, was examined and testified as

follows:

DIRECT EXAMINATION *

BY MR, WRIGHT:

Q . Would you state your name.
| . ,

-18A-



Q

J.T. Norsworthy - Direct ) ' 19
John T Norsworthy

What' is your residence address?

7709 Enfield Avenue, Norfolk.

Are you related in any way to Cassandra N,

Rowand and, if so, in what way?

A

Q

A

Q
A

Q

I am her father.

‘_So you know Dale Rowand?

Yes,-sir;
Was your ddughter born in Virginia?

Yes.

Has she lived in Virginia continuously until

the present time all of her life except for a short time in

the fall of '69?

A

> o » o >

> o r O

Vo)

" Yes,

Where does she reside?
Where?
What address? Your daughter, that is.

She lives down off of Independence Boulevard.

Is that in Virginia Beach?
- Yes.,
Who lives with her?

" Now, you mean?

Yes, sir.
Oh, she lives at Eastwood Villa.
Is that in Virginia Beach?

-19A~
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J. T, Norsworthy - Direct X 20

Yes.

~ And who lives with her, if anybody?

Her daughter, '
What is her daughtér's name?
Cassandra..

How old is she;‘approximatél§?
Approximately two.

You mentloned off of Independence Boulevard

What address was that you were referring to?

Dale,

you.

A

;b,

= o

O

>

>0

Lo o

Oh, that was when she was living with her husband

Do you know that address?

Not specifically, no.

- Is it.iﬁ‘Vifginia:Beach?

Yes,

Does he live there?

Yes.

That is where they last-lived'together?‘
Right, |

Do you know approximately when they separated?
It was early in t?e spring.

When they last lived.together is what I am asking

I don't know exacfly what the date was."

Well, let's get oriented here. Today is January
-20A-



‘ + J.T. Norsworthy - Direct
13th, 1973, . o

s .

A - Right.

Q Do you know how long they have been separated
A About four or five months., |
Q About four or five months. That would put it

[

August or September. Is that your recollection?

A ‘.As I recall, yes. I am not entirely sure about
these dates,‘sir.

Q All right, Well, since they sepérated, d§ you
know whether or not the separation has been continuéus without
interruption? | |
A | To the best of my knowledge, yes;‘it has beén

continuous,

Q . Who left Whom?
A - My daughter left. .
Q . Do"you know anything about the circumstances

leading up to the separation, let's say, Wiéhin'two weeks to
‘a month before the separation? |

A Yes. One night I received a phone call from
Mr. Rowand and he asked me if I had a placé where Cassahdfa
could sleep. I said, "Yes, I reckon I do." And I Said, "Why?"
He said, "I am k‘icking_her' out'.". Aﬁd" I said, "'Wh_y is this?"
/ He said, "Because she won't tell me how much she weighs."

Q What time of night was this that you got this

\

-

call?
-21A~
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J. T. Norsworthy - Direct

A .0Oh, I don't know, Around eight or nine o'clock
I guess. |

Q How’S§on before she left did Chié happén?

A I don;t‘knbw; I guess maybe two or thfee weeks;

something like that. A month, roughly.

Q Was your wife at hdme’when-the.cali camé that
night?‘

A Yes, sir.

Q After Mr. Rowand told you this; did:ydu ask to

speak to your daughter?
| A I talked to her for.a few minutes.

Q "~ So she and Mr, Rqﬁand were ‘in the same house
when the call came to you? | B

A That is-correct.

Q - Did yodf déughter:cdnfirm what he had said?

A Yes, o

Q Did you relate this conversation ;o your.wife?
A I did. | | . |

Q What- did sﬁeAdo, if anything?

A She called down there and talked to’my daughter.

I think she talked to Mr. Rowand.
Q ‘What did your wife advise your daughéer.to do?
A wéli, my wife,fof,course,‘didn't want to see the
thing break up. I think she toldfhér to stay tﬁére,that night,
Q : Now,:bfing'it forward to the”ﬁimé when your

1

-22A-
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J. T. Norsworthy - Direct i | - 23
daughter 1eft what happened that day or evening?

A Cassandra called and said she was coming howe.
Q Did you ahsﬁer the phoune? \
A Yes,'I did, - |
Q ' Did she give you.any reaébn?
A _AWell, she said that she was“getting out because

- Lale had told her to get out again.

Q | I see. Did she come to your home thdét evening?
A That is right, Yes. - |
Q. ' pid she bring the child with her?
A' ~ Yes. | |
Q Now, what'time,of nighr wes this when hhe got
there? s | - | |
A I think she: got there around 10 o 'clock; some-

- thing 11ke that,

- Q Did she bring a whole lot of things with her

/

- that night?

A - She didn't bring a Whole lot with her at. the
_ ; ' ‘ { O
time, no, - , : o
Q  Mr. Rowand alleged in his answer that there

were problems abour finahces;,De‘you have ahyvpersonal
knowledge from anything Mr.’Roaahd had said th you during the-
period when the partles lived together about the financ1a1
arguments? , |
A Not duringethe time thar they were_livingcgﬁﬁgthe?f
~23A-
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..J. I; qusworth& - bireét
né; ' | ‘
Q You mean-hé said sdmétﬁing to,ysu since that
.time? | | |
A Well, we éame‘by the'hOuse oné:time'and he said

that he had to have this extra\money that myvdaughter was
earning to pay the bills; | :
Q :‘ Now, do yéu know of any times when they were -

living together that your daughter allowed any of Mr. Rowand's

‘ relatives to live with her?

A. ‘ Yes. | . -1. !
Q Tell us about that,
A Well,.his grandmoﬁhef came over there and stayed

for quite awhile, I don't know exactly how long. And then his

mother stayed.

Q What was her condition,'his_grandmother's
condition? - , i
A Very, very bad health. Very, very;feeble and

unable to do anything for hersélfvmuch.

Q Who took care of her during that time?
A Cassandra, my daughter.
Q - Did this'réquire a lot of unpleasant, menial

duties on the'part of your daughter?
MR. SMITH: I object to the questidn unless he

was there.

MR. WRIGHT: He knows what her condition was.
C _24A- | '
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JTT Norsworthy - Birect
MR, SMITH He can testify to that

BY MR. WRIGHT

Q l Go ahead )

A : . Yes. She had to look after Héf wheﬁ she went
to the bathroom -and take care of her in’ that way almost like

~

,‘he was a little baby.

Q ' Any other of his relatives,come there to live?

-

.\

A Yes. His mother stayed there for quite awhile}

He also had a -- 1 don't know -- nephew or some young man -

come over there and stayed for quite awhile. And I think his

younger brother came over and stayed. '

Q Was your daughter pregnant during ﬁny‘of this
time? | |
A ‘She 'was dﬁfiﬁg‘patt~ot it.
MR. WRIGHT: I think that is all. Answer Mr,.

Smith's questions.,
CROSS~-EXAMINATION

BY MR. SMITH:

- Q How did you and your wife, Mrs. Norsworthy, get

along with Mr. Rowand?

\ ’ : S .
A _ We got along with him reasonably well because

s

we tried to get along with him,

25

Q Do you recall the occasion when your daughter and
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J. T. Norsworthy. - Crossv’i' , 26

Mr. Rowand came to your house some months prior to the

separation to discuss some financial differences that they.

l

were having?

A Yes.

Q | And do you -

A I remember that, - : .

Q - Do you recall in that cbnversation'that Mr,

Rowand said that your daughter had been carrjing some charge
-accounts that she had not told him about and had been conceal-

1ng from him some of the ways that ‘she had been using the

money? _
A Yes. oHe sald thas.
Q " She didn't.deny that;_did she?
A She didn't say anything-at the ttme;
Q ' I believe, as a result of that conversation,

you and Mrs, Norsworthy arranged to meet Mr, Rowand for lunch
to discuss the sltuat10n7-
| A Yes,

Q 'L believe at that 1uncheon with Mr, Rowand that
your wife explained to him ar that. yauuall explained to him
that you may have over. 1ndu1ged your daughter in bringing her
up which might explaln her attitude toward flnancial matters?

A Yes. I think we did. We also explained to him-
that she was a person who had not been domlnated and who had

not been scrounged down by anybody in the famlly, that she had -
B | ~26a-" |



J. T. Norsworthy - Cross

been allowed to live her 1ife within reason without us
constantly and continually. banging on her about this and that
I don't mean phys1ca11y I mean verbally. We explained that
to him, too |
'ijt; You all. were d01ng what you all could to keep

them together, to help7

A Wlthln reason; yes.

Q And Mr Rowand was cooperative and pleasant
durigg that luncheon?

A -Yes,

‘Q ~ Did Mr. Rowand seek yours or Mrs Norsworthyis
assistance to try to become reconc11ed? .

A DLd what7

Q Did he seek yougvasslstance in tr&ing to help
them become reconciled after they became separateﬂ?

A Not wmine, |

Q Do'you know whether he got in touchlwith your
wife or not? | “

A I am not sure about_that;‘l'd rather not‘say :
definitely, | | |

- MR. SMITH: I believe that is all,
REDIRECT EXAMINATION

BY MR. WRIGHT:
Q Mr. Norsworthy, let me bring the picture of your

~27A-
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J.T. Norsworthy - Redirect | 28

".daughter’s, as it has'been'referred, indulgence back {nto focus.
Are you telling us that before she was married to'Mr. Rowand

that she sat around . and was supported by you all and indulged

by you all?
A ':_No; She\supported'herself when she went to wOrka
Q How long had she been working7
A Well, she went after she graduated from high

school two years to 0.D.U., approx;mately two-years, year and
eighteen months; something like this, Then she decided that
‘she wanted to go to work. So she quit school and went to work.

She has been working ever since.

'Q Lver sinbe.hHow long has that been?v
A Oh, qoite.a number of’years;-I can't recail
exactly. |
Q Where has she worked,that you know?i
A Well, she.worked for’Vandeventer,Blach, Meredith
&vMartin. Then she worked ---ehe oame down here to ‘Virginia |
heach_and worked for doe #Q‘I oan't think of the mah's last

name -- a lawyer here in Vlrglnia Beach and in the Commonwealth
Attorney's office. She worked there. Then I think she went,
after he left the Commonwealthﬁﬁtnurney s office, to work for
him for a while. After she was married she didn t work for

a whlle, of course, and then she went to work for the people
she is working for now. \ |

Q At Mr. and Mrs. Coffman?
' . -28a-
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fJ;T,lNorsworthy.-'Redirect
A{ .Yes, | | J | |
Qh " So excepu for the time when she was: pregnant
she has worked? S o | f. BT
A res.;tfh's | |
' -MR. WRIGHT: That is all, b
As a matter of‘right; you have~a right,rafter
" Mr, Burrows transcribes your testimony, to examihe
the transcript and to. reqd 1t and to sign it but you
may waive that right, if you like which is customary,
I might add So would. you like to waive that?
MR JOHN T NORSWORTHY I think so, yes,vsir
MR WRIGHT: I forgou to ask you this. I am'
/  sorry., After Mr. Burrows transcribes your testimony,
you have a right to examine that transcript and to
read it and to sign it but you can waive that right‘

¥

if you like. It is customary to waive it, Would you

- waive it? S

'MRS. VIVIAN S. NORSWORTHY: I can waive it, then.

MR. WRIGHT:.Thank you,

—29A~
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c. CASSANDRA N. ROVAND D 7j_'

N CASSANDRA N, ROWAND having been first duly

\ .

sworn by the Notary Public, ‘was examinbd and

.testified as. follows l\: .-A‘,. yi‘ffm

DIRECT EXAMINATION e
BY MR. WRIGHT: - R o
- Q . State your‘name. \ |
A Cassandra Rowand. \“
Q You are over twenty4one2rw
A - Yes, | :
Q Are ybﬁ‘mérried?:
A Yes.
| lQ What is yoqf husbahd's‘oame?
A ' Dale Rowand. |
Q.' " He is overftwenty-oﬁe?a'
- A  Yes. .
Q Ybﬁ are both reasonably\sane?_
A I hope so... |
Q 'Any childréo“born of:your'marrfégé?
A Yes; ono. | . \
qQ Name'add age?
A ,éaséandra Tignor Rowénd' two;
|
- Q / Where were you and Mr Rowandmarried?
,A ,

) In. Honolulu, Hawaii,

N . -30A-
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C. N Rowand - Direct o L S}
~ When was that? ' fff _ | }i,;tf“@; f:ﬁ'

Q .

Ai “  oIt was October 2 6Q.e B mJi; ;"i? ?::’W?

Q Are you and he living t0gether atathis time? :‘;
R ﬂl.h.

When did the sepaxation occur? o

- A‘?

Q

A 3September 5 72, 2 - ;' A ; ﬂ:?@ff'i‘
Q . With whom does\tHe cliild res@de?uzf;

\A Me. . g " o Lot L . t'i";__ j oo ,: . '- '..n: ¥

Q Has the- sepatation been continuous and without

.‘_\

interruption since September 5, 19222

‘v» *

Py

A Certainly has. ;1:;%W‘€V

i

B Any 11ke11hood or probabllity ofaa reconciliation?

No, sir. sl ‘”fvg['w

' I \

Q
'".,Q | | In what ctty did you aqﬂ hq la&t lin together?
AA

I _=. Lo ‘,y‘
Ll .

Vlrginia Beach *y-

Q'f And both of you- stili cOntinued to reside in

Virginia Beach9 , 1~3“w'7 o g<i’fﬂf

vy

A . Yes, sir."

o 1: Q " What was ‘the address' ¢

together? S T e FL c R
A ' 736 Abbey Arch, Vitgi.nia Beach. .. e
Q L What Occurrad on tﬁe day or- evening of the :

Beparation’ What time was 1t whegiyou left, approximately?

.-’ \ ’

A It was about nine.. &j“" .<  ‘~'~;_‘ ”"_,3 L

. Q‘*¥ Where .did you go when you left? el R

I

L ," —31A- N -
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ZCW'N. Rowand - Direct

‘A My parent's home in Norfolk.

Q Did_you'téke‘youf daughter with you?

A’ - I‘cértain1§'di§. |

Q' | AWHat occurred thaﬁ'eVenihg that resﬁlted-in

your leaving?

.

A My husband again asked me to leave.
Q You say again. Had he-aske& you previously?
A | VYes, he had, | | |
Q | i When wag that?
| A That was the middle of August of '72; two or 

three weeks before,;

Q : Nﬁat occurred on thaf day or eﬁeniﬁg? ' '
A ‘Ih fugust?

¢ 'Xés. |

A I had just gotten paid from fhe,Commbhwealth

Attorney's office and I would not'give him thé check to put
into the account because ﬁy‘daughter needéd clothes, shoes
and medicine. He had previously refused to buy them. So I \
told him I was not going to put my check in. He said, "Well,
if you are not going to put youf chéck.in, tben géé out."

Q Dia your parents have'any knowledge of what
'haopened that evening?
He célled/them onvthe.phbne.

A
Q ~ “hat did he .tell them on the phone?.
A

' He asked them if they had a bed for me to sleep .

T

-32A-

32



).

c. N..Rowghd - Direct ]

{
AR

in, that he was kicking me out. . '
Q Why didn't you gd'that_night?
A .BecauSe I talked to my mother and my mother

saidbthat Ifreaily shoul&vnot go, thatvperhaps\theré was hépe,

and indicated that I could' not come there. I had ns'ﬁlacé“to

, gd and my déughter had gone to bed with a vgry.h}ghvtemperéture.

I could not see waﬁing her”up.ahd takiné hep-out at:10\o'élock

at night. So T gave him my check and stayed. / |
Q Let's talk a 1itt1e'bi£ aqut-thé financial

situation. At that time did your husband.have any bank accouﬁts

in his own name? T o

A Yes, he did.
Q@  How many?
.z’\. | o Two, - “
Q o were‘théy in his naﬁernly?'
A .Yes.
Q What funds went into those‘accounts?»
A One account was a savings at the Base, into

which he had put his severance pay when he got out of the Navy.
The other account was a private, personal account that he put
money into that he received in checks from a job he had as a-

salesman for a while.

Q pid you have any ‘right to draw on those accounts?
A No, sir. .
Q . Did- you have a separate account of your own?

\
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from Viet Nam
Q

C.A. Rowand - Direct

-~ -

No, sir.
Vhere was your moneys put?

Into the jdint cheeking account,

- Now, did you work’thfoughout_your marriage?

" No, I didn't. I quit thé’job when he came home

at his request.

¥hen was that?

That was in ﬁaxch; the end of March of 1970.

And I went back to work in #pril of '72 for the Commonwealth;

Attorney's foice'when they called and asked me to come back.

I did work part time anc I did some work at homé_at night,

Q

'So you worked fof_approximately the first six'

months of your marriage?

A

I didn't work for. approximately six months. T-

got married in Cctober of '69. He was in Viét Nam.

Q

i

Q

was born?

- You worked for the first'siX'months?v

Yes.

Whén ﬁas your child born?

Januafy 21st of '71.

Sovyou'quit work around the'first of April?
Of '705

Right. And about nine months later your daughter

Yes,

Now, he has alleged.that‘unbeknowné to him,

{
-34A~
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A ' .C.A, Rowand - Direct - ‘,‘35
when you got married, you had some debts that you had incurred

prior to the marriage.fwere thefe any debts that you had? He
said he found this out Just befere\you separated ‘which would
mean that these were debts that had been running for three
years. Did you have any debts thls fall that you had incurred

prior to your marrlage?

A Yes.
Q What? |
A When we were married, I still had debts owing

that were contracted prior to our marriage and I was stiii
paking on them.
Q - ‘That 1is 1egica1. You had some debts when you
got married? | )
A "Right..The only thing that could be‘eonsidered
still hanging on is the Master Chatge. Everything else was .

paid for by June or prior to June of '71.

Q So there was e_Master'Charge?k
A ‘Right. And he also used the Master_Cherge.
Q The night that you left, did you'cali your

parents to tell them that you were coming home?

A  Yes, I did., '
Q Were they at that time willing for you to come?
A Well, I think so. I really didn't give them

much choice. I called my father and said, "I am leavihg.Dale

told me to get out agein and I will be there in an hour."

~35A-
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C.A.Rowand - Direct

All right. Now, did you take mamy things with

you that evening?‘

A

Q

> 0

> O

> L0 > O

Nb; I tobktthe bare necessities,
Did you go back later to pick ﬁp some things?

Yes, sir,VI did. !

- Did anybody help ybuz

Yes,

Who?

The girl down the street.

Was your mother there?
When we'moved.dut?
That is what I mean.

The day that the movers came to move dut_my

| things, my mdther"was there; yes.

Q

Did your mother have any conversation with him

that day relgtivé to his kicking you out?

A

q

QA
together, did:

A

Q

Yes, sirﬂv
Did she accuse him of having done that?
She just stated a fact. |

Did he deny it?

No, he didn't,

- Now, during the time that you and he lived

he ever strike you?

Yes, he did.

How many times?
-36A~
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| C. A. Rowand - Direct . v 37
A Once, as such. The ‘night that he told me to

get out in August, in the middle of August he grabbed me

by the arm and threw me toward the front door.;

Q Was there a time prior to that?
A Yes; pnce before that. | :
Q ‘Once before that, Was that when the air condition-

ing was smashed?

A No. That was\before that,

Q Aﬁother occasion?
A Yes.
Q . During the course of the marriage; did you ever

have times wheh“YOu'hed his family living with you?

A ,_Yes;'When we first bought our home and moved
f into it, his motﬁer was in‘the hospitai.‘NOLone, apparently,
was able to take care of his invalid grandmother so she came

in and woved in the house with us the very first day that we

mqvedvih.
Q How long did she stay? |
A /That was from May until about the week end of-

July 4th And his mother came .after she had gotten out of the
hospital and been up in Richmond with his sister She came
down and stayed there for about three weeks.

Q  Any other relatives?

A ' Yes. His nephew; who was going to school at
Norfolk Catholic. He came .to stay with us from September through

-37A-



C. A Rnwand ;'Direct o 38
the school year but he left before Christmas..
Q Did you a11 have . any words about thevnephew
coming? | B o
A Yes, we certainly did. I didn't think it was

fair. We had never been alone.

Q Were you prégnant at the time?

A Yes, i was, |

Q What was his attitune about'tnat? '

A We}l, he told me that he was‘coming.and:that

was the end of that.

Q Any talk about any separation then?

A ~ I don't believe so. He just sald that Delbert
was going to come, thaﬁ it was his house and it was his
nephew, .' ,‘ ‘ ~ J_

Q .= Did he give you any aiternative if you-didn't
like 1it? |

A He said it was hiélhous;.

Q - Now, do you recall in this case when ‘we had a

temporary support hearing Is your financial situation

substantially the same as it was then?.

A~ Yes, it is.
Q How about Mr. Rowand's - is his the same?
A I don t believe so. 1 understand -- well, I know

that he has received a promotion at his job and I understand

that a substantial raise went along with it.

-38A-



C A Rowand - D1rect
MR WRIGHT I think that is a11

Answer Mr. Smith.

CROSS-EXAMINATION

BY MR. SMITH:

4

Q Mrs. Rowand, when did you first go to work -

' when you got out of high school7’

A Yes, sir. It was in 1962.
Q What type work did you do? !
A I was a legal secretary. | '
Q Whom was that for} | \ .
A "Vandeventer, Black, Meredith & Martin.

" How 1ong'were you with them? ‘ -
About eighteen monthé.

And then where did you go to work?

Lo e O

I was offered -- Bob Simpson was the Commonwealth
Attorney -- to do his work, Commonwealth Attorney's work,

and I came down here in '63.

Q . qu long were yoﬁ with him? |

A Seven years. .

Q - Then where did’ypu go to work from thete?'

A Wéli, I wasn't with Bob seven years. He went

out of office in '68 and And:e Eﬁans took over as Commonwealth.
I worked for him for two years.'Mr; Joeﬂ Lyle was Assistant

-39A- S
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 C.A.RoWaﬁd‘-‘Cross : » 40

there and he opened his office down here at the Beach.vIt was

.+ three blocks from my house or from my apartment so I came to

work for him,

Q

You are, I believe, pfesently employed as a

legal secretary:with befman and Coffman? .

A

Q

’ Yes.

8o you have been working as a 1egal secretary,
\

substantially,-continuously since about 19627

A

Q

Uh-huh,

\

Now, how long did you and Mr Rowand go together

before you got marr1ed7

A
- two years,

Q

in Hawaii?

A

> o > o

o

, Beach?
A

. Off and on about twd‘years, eighteen months,

I believe you told us that you all were married -

Yes.

And'he was in the Nav}, I believe, then?
Yes, he was,

I believe he was a lieﬁtenant?

Uh-huh., |

After the‘marriage you returned here to Virginia

My husband was stationed in Viet Nam or Dale

was stationed in Viet Nam, He had a five-day R & R ianawaii{

That was the time I went out to stay with him, to_maﬁry him

~40A-
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Cﬂ A, Rowand - Cross'\

and stay with him_fot the five days; I was born in:Norfolk

‘and have lived,at_Virginia Beach for teﬁ.years and have never

lived anywhere else,

Q
to Viet Nam?

A

Q

months‘later?.

A

Q
A
Q
A

Q

I see. So you all were married and he returned

And I came back here immediately. -

And he returned here, then, apprdx{matei§'six

_Yes.‘

Did he get out of the Navy then?‘_

No, he didn't. |
HoW'much'longer after thet was he in the Nevy?
About a year and a couple of months.

And - then he did get out-of the Navy_and I believe

he had a couple of different jobs and now he 1is employed by |

the Boys Scouts?

A

Q

/

s

Yes., Right

Es he making 1ess momey in the Boys Scouts than

he was in the Navy?

A

Q
A
Q

Certainly,

' He is?

Yes.

-

I believe you have testified that you did have

41

certain accounts outstanding prior to the marriage that you had

incurred, of course, while you ﬁere single?'

‘;41A_



| C.A. Rowand - Cross
A | Right..
Q . Now, }oﬁ mentioned the Master Chérge. Do you
remember about how much that was? | |
A - It was about $545.
Q How did you all handle,yéur money right after -

you got married? Go up until the time that he returned here,

A It was all put in a joint éccount, including

the money that I had when I was working, when I had been
working,

Q Did I understand that you had not told him

about the Master Charge account prior to your marriage?

A He knew there was a Master Charge when we were
married. | “
Q And did he know the amqﬁnt?
A Uh-huh; certainly did. !
Q. How}weré the payﬁents made on that?

A Out of the joint checking account.At that
particular time he was making payments himself.
| Q Well, did you after the marriage, charge that

account or create any other accounts without his knowledge? -

A No. I did charge_ﬁo that one. B
Q You did? |

A‘ v .Yés.

Q Withput his knowledge?

A Without his knowledge. :

~42A-
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C .A.Rowand - Cross f \

Q- Did he later raise ‘some question as to expenses
" and where the money was going and that type of thing?

A Uh-hub. |

Q | Did he:discover thaﬁ there were certain charges
that he had not been told about?.

A Yes, he did.. '

Q I believe you allzhed a discussieﬂ about thatf

A That is" right, o |

Q Did that sort of culminate in the coq?ersation'
that your mother and father mentioned that took place at her
house - at your mother's and father's houee?

A- ‘ 'ers. _ ‘ : | -

Q Of course, you were not at the. luncheon they
mentioned th€:.next day, I believe, but I believe your husband
later told you about it. Were you having difficulty living
withinuyouf financial means?

| A. fes. I believe everybody.does and;we-did'also.

Q Let me ask yeu this. You had been putting your:
earnings in the joint account? |

A Yes, I had. )

Q | How long did that coetihue?'

A That continued until the 30th of AuguSt, until
I was paid on the 318£ of August;

Q Was that the same time that you mentioned before

43

‘that he wanted you to put your check into the joint account Sﬁﬂ
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C.A.ROWand - Cross | ., : 44
you refused to do it? | |

A That'was oﬁ_the Ith‘and thaf was the:night
 that .he called my pareats and kicked me out, b#t I did not
go. So I turned oﬁer'that check to him, trying to go along

with him and his wants and desires and try ﬁo make a go of

it, )
Q _' That happenéd aboutrAugggt 15th?
A Yes, sir.
Q Aund tﬁat is Eﬁe time, of coursg; that you called

yoﬁr home and talked to your father and, I believe, ybur_
- mother and your mother talked to Mr. Rowand. As I uhderstand
it, you, on the advice of your mother, decided to continue

to/try and put your check in and not to leave that night?

A° Right.

Q | You also mentioned that your baby was:sick?

A Yes, she was.

Q - Aﬁd didn't want to take the baby out. You also

mentioned that your mother said thet you could not stay there?
A ~~Yeé,
Q of coufse, wou1d you have left if she said you.

cou1d stay there? ,

| A I don't really fhink so, 1 think_I,tﬁought ét
the time that it was jusfiso unbeli;vabie and I figured that
perhapé we could work things out,’ |

Q" That was about August the 15th. Now, what was the

C=44A~



C.A, Rowand - Cross 45

- next thing that happened about your financial matters? You
mentioned'something;ébout August the 30th,

A I got my two checks from the Commonﬁealth'
Attorngy's office andlhe wanted ﬁe to.but_them in the account
and I told him that I needed clothes and I needed shoes and
the bab§ neéded medicine. The baby needed shoes. He said,
| "Well, we can't afford it." But yet he went out ahd‘bought‘a ,
raincoat for himself and I-had paid‘ﬁwb of'the_bills. I told
him that I was going to buy what was necessary:for Cassandfa
and' 1f I had any money 1eftjover I was going to buf some shoeé
for me and if there was any money left over thére_it would
Vcertainly go in the joint account. But he had refusédltd buy'
shoes for Cassandra. There had been a list on the table.of
dog food and medicine and for Casséndra and refilling a \

prescription fbr me. And all he came‘home with for three days

was the dog food,

Q - The list had been théréhférxtﬁree days?
A Yéﬁ. _ |
‘ , _ *
Q ‘What was the type of medicine for the child?
A It was.Dimétapp[ |
Q What 1is that?
A It is for congestion and for qolds.
Q ° Did he absolutely refuse to get the medicine or
just Hadn't?
A Hévwouldn't do iﬁ. He bought dog food.
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C.A, Rowand - Cross

o Q ~"Did'ﬁhe child have ahy shoes?
A Yes, she had shoes bgt grewoout 6f.them.
Q 'B@trshe needed some more shoes?
A Right..
- Q | All right, Now,‘what.happeded after that

between the 5th?

A I held.onto my checks, I bélié&e'thaﬁ we had
some discussion again'about going ﬁo a mérriage éounselor.
There was not very much discussion &t all abouﬁvanyth;ng
between either of us. ﬁ

Q .You all, I believe, had méde an aﬁpointment
to see the marriage counselﬁr. Do you know about when that

appointment was made?

A - When the appointﬁeht was supposed to be?
Q When you called for it and all?
A . About that time. I think we had to make it about

a week in advance.

Q - Who actually called to make thoéé arrangements?

A ‘My husband ahd I, But fhe one.we aétually went
to was thevonevthat he had called,,'

Q Had you previously arranged any'appqintments?

2 1 asked several times for Him to. go with me to
a mérriage counselor but he wouid nof do it, |

Q But you did agree to go on September the 5th?

A '.He agreed.
-46A-
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‘;Q R Both of you agreed is what I mean, ANd you did

go to. talk to the marriage counselor that day7

A,‘ Yes.
Q What marriage counselor was that?
A I beiiéve her name was Barrett at 1100 First

. Colonial Road.

Q You both went and both talked with hér?
A Yes. ;.
Q | Did she have any advice for you? I am saying

for the both of you?

A .Yes. I Eelieve that her advice was that regardless
of how we had been éreated -- I did not feel that I was loved --
that the most important éhing was that I feel that I was
wanted and needed. And also financially, as faf'as the finaﬁceé
were concerned, sha'ihdicated very strong1y that I vwould:not
have to account for every single penney that I ever put my
hands on. |

Q 'Did she recommend that YOu a11‘WOrk 6ﬁf’a budget

and work on your financial proﬁlgms?_

A Yes;
- Q . Do you remember about what time'that'appointm%nt
was?
A I remember exactly. It was 10 o'clock.
Q Did you go to work f;pm thefe or did you all(go
home? | | N

=47A~



- C.A,Rowand - Cross | o _ 48
NA | 1 had heen at work and left for thevappointmentl
k‘landvthen went back to work; yes.
Q | You and Mr Rowand saw each other again that
evening at home?
A nght
Q t Didn t he at that time ask you to sit down and.
work out a family budget based on both of your earnings?
A . No. It wasn't until after Cassandra went to bed
that he had anything to say at all. .
Q What did he say?
| A ﬁe said that he wanted to talk to me, So we sat
down and we talked. The first thing'he said was that he had
been given his notice at work,
!Q ' :What was-your resoonse to that7
A I think my heart stopped And then, finally, i
got it out of him that he had been given his notice in the way
of promotion, the offer of a promotlon.‘
Q - Did he ask that’yonaall again put yout earnings

in a joint account and work out a budget?

A  Yes, he did.
Q Were you willing to do that?
A I was perfectly willing to do that after I bought

my daughter some clothes and some shoes and I had goteen a pair

of shoes for myself

" Q In other words, you were willing to put in the joint

~48A-
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C.A Rowand - Cross

‘account whatever was left after you did these things7

A .v‘ Raght,

Q - You had a-right to éign éhecks on the”joint
'account? o | |

A Yés;'I did - uphto a point._ 

Q Whaf do you mean by up to a point?

A Well, when this héd come out ip‘July, he had

\

‘instructed me‘not to use the checkbook., So from‘July until
the séparation I never used the checkbook, That is why I did
not put the money in because I didn't figure it would stay

there and be available when Caséandra needéd'Shoes and clothes.

Q - S0 you, of course, told him that was ydur
position? - ' |

A Yes,

Q | What did he.say to that?

A -‘ He said, ""Well, if that is the wéy you are

going to be about it, get out."

Q And that 1is when you called your parénfs?‘
A | Yes, ' N '
Q And you got a few things”tégether and the baby
and left? | | |
A Uh-huﬁ
Q ~ You. say that you didn't feel loved by your
7

husband. Were you in love w1th him.

A vVery'much 80.

~-49A~
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C. A, Rowand - Cross v | 50
Q, 'ADidf_that-con;inﬁe‘up.to Shptember’S; 1972

when you léft? _: Lo S , . ' p
A Xes.

| Q Has he made.attempté to Becomexreconciled since-

September 5th? ' . ‘. ;

A ers, he has,

Q Hé’haS?

A 1 Yes,

Q But you have been unwilliﬁg.to do téét?

A "~ 1 have been unwilling for the simplé reason

that the exhibition from the 15th of August until he'toid me
to get out again had been 80 horrlble that I Just do not feel at
all that it would ever work B . /

Q I believe you all have had some meals together

N i
~

since you all separated?

A Yes.

Q Have they been at‘your place?

A Yes, they have. | | _ o !
Q. ; Have you gone out to ea;.aagé&her!anywhére?

A Never. |

-Q;  ,About the time that you left or 1mmediately

thereafter, 1 belleve you wrote a check on the joint account

/
- for $4007?
A Yes, I dld
Q Mrs. Rowand did you feel like you had any problem

-50A- .
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N\ jC.A.Rowand.~-?rdss ‘
vaith.handling money’of kegping track of moﬁey or‘handling
: )your financial-affairs? |
A . No. Inéhink everybody does.
Q The reason I ask is, ydu heard your mother
teétifyvin qonvefsatidn that she had with Mr, Rowahd that
sﬁe was trying to explain hqw you might have some problems
with money.
A I didn't hear my métﬁer say that.
| Q Your mother testified that invher conver§ation
with Mr. Rowand she asked him to try to understand because
they had indplged you..I think that was your'mOther'é or
father's word. Apparently fhéy felé_it was like you‘to have
some problems with mohey;TDo yéu feel like you had any problem
with handling money? . - |
?-A The indulgehce was in tha£ my parents did
without so that my brother and I cohld have. And that is,
apparently,4something‘that my husbahd.never thought of.
: Q ~ But your husband had accﬁsed-you of charging

things and not_telling him about it?

A Uh-huh.

Q Had you;done that and not told him ;hat?

A Yes,.

Q Why had you not told himlabéut it?

A -The charges, I think, can be proven that fhey

\

were 95 per cent for. clothes for my daughter,

—51A~



. " C.A. Rowand - Cross ' . 52
Q ‘But you didn't want to. tell him about that?

A | _ NQ. Becau;e-evgry time I 5ought ; éair of .
shoes he screamed. | |

Q - When did you and your husband last have sexual
‘relétions prior to yﬁur leaving.on'SeptemBer-S, 19727
| A S | thiﬁk'it was some'time the latter part of

MR. SMITH: I believe that is all.

August,

-  REDIRECT EXAMINATION

BY MR. WRIGHT:

Q I wanted to get this on direct but Mr. Smith
opened it up. He indicated aanfer to~reconcile\by;yoqr
husband. Hgs énything-occurred sinée yout separation that :

makes you doubt the bona fide or good-faith of his offer

|
/

of reconciliation?

A4  Yes.,

Q If so, what?

MR. SMITH: I ijecf to leading question.
- MR. WRiGHT: I am not suggesting any answer,
A i,_-vHe ﬁad told.me'that Cassandra cqﬁld Have a
lot of the toys and that I could have quite a 1ot of my

personal items thaf were in the/house:that héd obviously

belonged to me much prior to our even having met, And to this

-52A-
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~over with the mover to get the things out, he had thrown

—~—

C A Rowand - Redlrect

day I have not seen any of them. When my mother and I went

-

everything that he would allow me to have in the llving

room and ordered me to Stay out of every other room in the

]

house.
Q. Anything occurred Sdbsequent tofthet?
A Yes. I came home one afternoon and discovered
that the silver and crystel hadhbeen taken out of my apartment

and the apartment had been entered unbeknown to me. The rings
. !

and silver and crystal were all gone. The TV was. still there.

I thought somebody had broken in. I ealled the police and

they came out and said there was no visible, forceful "
entry, They took'fingerprints. 1 understand that one of the
detectives went over*andvapproached my husband.
- MR, SMITH I obJect to anythlng the detective |
mlght have told. L |

A And 1ess than two days later or the very next'

| day there was an anonymous telephone call to the police head-

qudrters saying that ‘the stuff they were 1ookingvfor was. at
the night depository at the Public Library Branch next to

the Third Precinet. : : ) )

s

Q So were the items recovered?’
A Some were broken. They were recovered,
MR. WRIGHT: All right. That is all.

! . ) : "53A- 4 '
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C.A. Rowand ;_Recross

. RECROSS-EXAMINATION

“BY MR. SMITH:

Q Mrs. Rowand, I believe yoé testified previously
in response to my question'a; to whether or not Mr. Rowand
had asked you to become reconciled and whether you were
unwilling to do so, I believe you said then that, in thinking
aﬁbutvthe matter and what had occurred during August and
September up until the timé you left, you just didn't think

it would work?

A Yes.
Q - You had reached thaf conclusion?
A . Yes.

MR. SMITH: That is 511.
MR. WRIGHT: You also have the righ; to sign

the transcript,,reéd and éign it, but you may waive

that right.

| ‘- MRS. CASSANDRA N, ROWAND: Okay. I:waive ic.
BY MR. WRIGHT:

Q ~ The waiver will still hold. Mrs.vRowand, with
regard to the taking of these depositions, have I been trying
to set up a date?

| MR. SMITH: That is a 1eading question. I object

to it. _
MR. WRIGHT: You object but it is going on the

-54A~
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| C. A, Rowand - - 55
record. | o | | |
 BY MR. WRIGHTY
Q - Have I been trying to set these depositions

1up'now for about forty-five days?

A Yes; sir,
Q | What is the'reason we couldn't do it?
A My mother has been very i1l and in the hospital

and forced to quit work. And on the doctor s adv1ce she had

"to remain in the house.

!

Q - And we have done it just as sobn as we couldg
A Yes,
Q - You and your husband only been separated four

months; isn't that true?

A 'Uh-huh.

MR. WRIGHT: All right.

MR. SMITH: We are not going to offer any

evidence today. Nogice to take your depositions.

MR. WRIGHT: Let's put in the recofd that I
want the record to show that Mr. Rowand has been
présent throughout and that his counsel, although
in a big,hurry to get these depositions tgken, has
chosen to offer no evidence at this time.

MR, SMITH: For the record, the Notice to take
depositions was a Notice to take the complainant's
deposiﬁions;

-55A-
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MR. WRIGHT: No question about that.

MR. SMITH: At the proper tiﬁe we will give, if
‘necessary, notiée to take the defendént's depbéitions.
No obligation about it on the defendaﬁt to offer any
: evidence at this.tihe.

MR. WRIGHT: That is right.

-56A~
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III. ORDER OVERRULING APfELLANT 'S MOTION TO.
DENY APPELLEE S -PRAYER FOR A DIVORCE

This cause came on this day to be heard Aafter Notice to counsel
of record for'the Plaintiff herein, on the Motion of the Defendant
to enter‘a_Decree denying the‘Plaintiff 8 prayer for a divorce on
the ground that_the Plaintiff's evidence in support thereof is‘
uncorroborated and, in any event, insufficient as a matter of law
and was argued bp ?ounsel,

Upon:considerationiwhereof, it is ADJUDGED, ORDERED and DECREED

that the said Motion be, and the same hereby is, overruled, to which

~action of the Court the Defendant by counsel objected and excepted.

x k% * % * * * * * *

IV. DEPOSITIONS FILED ON BEHALF OF HUSBAND (APPELLANT)

A. HARRY R. DUDLEY, JR.

(The testimony appearing immediately below on
) pages 57A-60A of this Appendix is from pages 2-5
of the Depositions filed on behalf of Husband (Appellant)

BY MR. SMITH:

Q  Tell us your name, please, sir.

A Harry R. Dudlep, Jr.

Q And where are you employéd’

A I am President of Dudley, Morrisette, Cederquist &

Associates, architects and engineers, Norfolk, Virginia.
Q And where do you live?

A I live in Norfolk, 5726 Shenandoah Avenue,

-57A~
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_Mr.-Dﬁdley‘-'Diréét ) ‘ o 3

Norfolk.
' Q A" | Andvhow long have you been}an afchitgct?_
-A | _Seventeén years., | |
Q V\ﬁo‘yaﬁ know.Déleiry Rowand?
A erﬁ, sir.
Qx - In what capacity ao you know him?
A It{s my pieasure:to know Mr. Rowand in

connection with Boy Scouts. I am Chairman of the Nottoway -
District of the Tidewater Council of Boy Scouts. Nottoway
District encompasses one-half of Norfolk, and I had the

pleasure of wdrking-with Mr. Rowand in that connection.

Q ; 'And is he employed by thé'Béy Scouts of
Ame:ica?' | l . ' |
| A 3 Yes, he is.
- Q‘ ' I believe in a professional capacity?
A That's right., He's a proféssionai scout.
Q@ . And have you again had the occasion to deal

‘with him and his superiors and the people he works with?

A Yes, sir. For a period of about‘fouf
months I had almost daily contact with Mr. Rowand, because
as a District Scout Committee Chairman my liaison with the

Tidewater'Council-of Scouts was through my executive, who

i

 was Mr. Rowand.

Q . Mr. Dudley, do you know Mr. Rowand's

reputation in the community in which he works and lives as
‘ _ -58A-
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' Mr. Dudley --Direct : 4

far as ﬁelling the truth is conéerned?
‘Mk. WRIGHT: I object to that., Counsel is
trying to impeach his own witness. There's no
éharacter in issue in thisvcasé. I.object to it.
MR, SMITH: All right, note his objection.
The witness is being taken out of turn, and‘
I'fhink that the‘evidencé would be admiséible. 
MR, WRIGHT: His character ;s not in issue.
-~ MR, SMITH: Well again, the witness is_being
téken out of turn. The character will be in issue

after, I am sure, you examine Mr. Rowand.

" BY MR. SMITH:

Q Do you know his reputation for telling the
truth? ‘

A Yes, sir. He has a fine reputation, to the

best of my knowledge.

_ Q "In,other WOrd§, is this feputation good or
bad? |
‘A_ Good.
TQ» - Do you know his reputatioq in the community

for being a.peacefuli law=-abiding éitizen?
| MR, WRIGHT: I object to that, too.
A ~ Yes. The reputation is«good. |
MR, SMITH: Mr. Wright has previously put

~in evidence tending to, or attempting to, show that
-59A-
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 Mr. Dudiey - pirect 5

Mr. Rowandlhas aﬂviolént”diéposition. This gvidence
is oéfegéd to rebut that evidence.
BY MR. SMITH: |
Q "Tﬁen yéu do kﬁow his reputation for béing
a éeéqefui, law-abiding citiéen? | |
A 5 Yes, sir. And that is based on contact -
during the_per;od that I have knowﬁ Mr. Rowand of three or

four times a week. I have seen him in many Scout functionms,

where if there was a tendency to --

MR. WRIGHT: Objection. The man is stating
~ his conclusion.

Q All right. 1Is that teputation for being a

‘peaceful,.law-abidiné citizen good or bad?

A Good. I would even say excellept.‘
'MRl. WRIGHT: objection again. . _Itl's' ali
vhis conclusion. _
- MR, SMITH: Youf objectioh;is in the record,
Mr. Wrigh_t. |
All right, Mr. Dudley, thank you for coming
3dqwn, You may be excused. |
. MR. WRIGHT: Mr. Dudley, you have the right
to examine, fead'and sign this after it's
tfanscribed, or you may'waive‘that right. I might
"add it is custoﬁary to waive it.

MR. SMITH: She's a court reporter, and she
__=60A~
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B, RICHARD L. SHEPHERD

(The testimony appearing immediately below on
‘ pages 61A-65A of this Appendix is from pages 6-10
of the Depositions filed on behalf of Husband (Appellant)

'BY MR, SMITH:

Q ”'v Tellvus y@ur name, please,;sir;

_A  v" Richard L. Shepherd,

v,Q . Where are you émployed?

A Bby Scbuts'pf America. )

0 In whét capacity?

A:' Director of Field Service.

Q | How iongvhaQe you been ih Bby Séoﬁt work?
A Twelve years, professionally..

0 And what'axe”the';egponsibilities‘of your

job, present job?
A | The Director of Field Servicg éupervises
the district operations of the seven districts of our

Tidewater Council, providing program services to about 18,000
. & .

L4 .

boys and over 600 units of the Council. Part of the job
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- Mr.-Shéphefd - Direct _»‘ : - 7

would incihde'the supéfvisidn ofvthe'seveh District

exeéutiveé;,the sevan‘profeséionalé_that give direqt

' leadership to the districts.

Q
' A
. 'Q

A

And do you know Dale F. Rowand?

-

Yes, sir.
Who is he employed by and in what capacity?

He's employed by the Tidewater Council as

‘an associate ‘district executive in one of these seven

districts I spoke of.

.
A

Q

¥

e
N

Scouting'progrAm
v 'Qj
of scouts?
_.A
that serves just.
Q.
A,

Q

. Does he then-work under you, so to speak? .

Yes.

Under your supervision?

~ Yes.
j What are his duties?

' He would be the administrator for the

in one of those seven district areas.

Does his work involve any particular number

fes.} Currently he servészin a district

over S,OOQ boys.

And how lbhg have you been working with him?-
Eleven-months.A |

Have you also worked with the other people

that he works with_and'his other superiors?.

A

I don't qhite know what you mean.
~62A~
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'Mr. Shepherd - Direct 8

' BY MR. SMITH:

vQ, ‘I mean, héve you also had océaSion to work
with him and the other people that he works with?
A B Oh, yes. |
Q ,‘ Do you know his reputation for truth in the
community, for telling the truth?
MR. WRIGHT: For the record, again I
object to the line of questioning. 1It's not in
issue.
| MR. SMITH: All right,.Mrs. z&hﬁ, note
: that Mr. Wright's objection will apply to all similax

te?timony without his having to make it each time.

Q Do you know his‘reputation in the community
for tellin§ the truth? |

‘A - To the best of my‘knowledge, the reputation
is good._' 7 | |
| x Mﬁ.FWRIGHT: Wait a minute. It éalls for

a yés or no answer. The answer is not responsive.
BY MR. SMITH:

'Q. ' 'All right. Based on your experience that
you_have related, do you know his reputation in the

community for telling the truth?

A Yes.'
Q Is that reputation good or bad?
A Yes. It is good.

-63A-
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' Mr. Shepherd - Direct - Cross 9

Q Do you also khqw his reputation in the

community for being a peaceful, law-abidiné citizen?

A - Yes,
Q Is that reputation good or bad?
A That's good.

MR, SMITH: All right, thank you,

Mr. Shepherd.

' CROSS-EXAMINATION

BY MR. WRIGHT:
- Q Tell me, Mr. Shepherd, when have you ever

sat around and talked to anybody about Mr. Rowand's

reputation for telling the truth? Have you'ever»had a-single

| occasion in which you have discussed whether or not he tells

the truth?
| ‘A - I am not sure that the question has ever
been»bréught forth'in'that‘manher,'no.
Q . rwe11 then, how do you know his reputation
for telling the truth if you have never discussed it?

. A Iihave never -- I just never had any reason

to question it. He's never been --

Qv. All right, you don't know whether it's good
or bad."You have never discussed it. Isn't that the truth
of the matﬁer? You have come here to tellvthe truth;

haven't you? - .
-64A-
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}M:. Shepherd - Cross = S 10

A Yes,'sir.
Q Yoﬁ have never discussed it one way'or the
other; right?

1

A - I'm not trying to stall you off. I am |

trying to remember if we have specifically discussed it or

not.

o I dén't mean "we." I mean you.

a I éuess, really, I have never had any
occasioﬂ:to sit down and specifically discuss whether the man
tells the'truﬁh or not. There's just never been any question
about it.

MR. WRIGHT: Okay. Fine. No further
:  questions. ’
MR, SMITH: Mr. Shepherd, it is‘customary
vfor_the witness to waive the signin§ of thev
deposition. She's a court reporter and takes it
down verbatim,-types:it up, and the witness
'icustomarily waives the requirement that it be
 resubmitted to you and signed by you.
Do you waive the signing of your deposition?
- It's usually done.
THE DEPONENT: Is there any copy that I get
or anything? |
MR. WRIGHT: Not unless you pay for it.

- THE DEPONENT: I mean, I hate to, you .know,
—H5A~
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C. EDWARD F. THOMPSON

v (The testimony appearing immediately below on
pages 66A-78A of this Appendix is from pages 11-23
of the Depositions filed on behalf of husband (Appellant)

BY MR. SMITH:

Q | - Tell us your name, élease, sir, -
A Edward F. Thémpséke
Q And  where are you empioyedf5
A " Boy Scputs of America, TidewatérACouncil.
Q And in what capacity? ;
A " Director of Support Services.
” _ .
0 '~ And what are your responsibilities in that jof?

~66A-
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' Mr. Thompson - Direct _ 2

A 'Weli, there's a lét'of things. I manage
the budget. I do all the buying., I support the st&ff out
in the field in every which way. I work the camps.

Q- | All right, does Mr.,Shepherd work under you

‘as Director of Field Services?

‘A We are both on the same level. He handles

the field men out in the field.. I handle everything else.

- .Q Do you know Dale F., Rowand?
A I do. |
Q How long have you known him, and in what
capacity?
A He was my ;ssiétant when I Qas a district

execgtiVé in Virginia Beach hére. He was only employed a

yeat.‘I‘ghess. I quess it's about a year.

Q pid you havé anything to do with hiring him?
A fes, I did» |
Q _ What Qas tﬁat? pid you hire him yourself?
A No. Béth Shepherd ahd I.t&lked about him,

went oﬁer his records, and as we do with all men coming into
the profession. |

 0: Now, since that time have you had occasipn
to work with Mr. Rowﬁnd and aléo to work with other people

in your organization who did work with him?

"A Oh, yes. Yes.
Q And I believe he's still with the Boy Scouts]
- ~-67A~

TAYLOE, ZAHN & ASSOCIATES
CERTIFIED SHORTHAND REPORTERS
VIRGINIA BEACH, VIRGINIA



10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

- 25

Mr. Thompson - Direct ' 13

A “.:‘That's fight; He's still out at Nottoway

Q © - Do.you know hls reputation in the community

for telling the truth?

a In the community? From the Boy Scouts.

Q In which he works?
-\ Yes, A Boy: Scout. I always found him to-

tell the truth. I never had any occasion to doubt him,

Q  But have you dealt with other people who
dealt with him also?

A Very indirectly. Mostly I have been to
scouttng == I have been to civic meetings with him, with
Mr. & Mrs. Rowand, and that's the connection in that way.
But most of the time we have been together, it's been mostly
in a Scouting function.

Q Based on your experienoes, is his reputation
for telling the truth good or bad? |

A - Good on Boy Scouting ways., I nean, things

he said he did, by questioning him, and because I had to

know everything in the Scouting program, it mainly was so.

o What's his reputation as far as being a
peaceful,llaw-abiding citizen? Is that good or bad?

A Good. Good.

Q pid you ever have occasion to discuss with
him -- and don't tell me what was said at this point:--

discuss with him his domestic situation?
~-68A~
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, Mr. Thompson - Direct ' 14

A He just told me -- because he was.
'responsiﬁle to me tq‘keep me:infofmed of evgrything that was
going on -~ he told me that-he and his wife weren't getting
along together, and there was possibly -- and later on there
was a guestion of getting a divorce. o ‘

Q pid hé tell you that she had left, moved out
of the house? \

MR. WRIGHT: Objection. That's éhe.most
leading question I hawve heard today,'and‘he's your
rwitness. |
BY MR.. SMITH:

Qb pid he ‘ever indicate - ot

| MR, WRIGHT:‘vajectionx You can ask him

what’the man said to ﬁim,lbut’you can't suggest

anything. |
BY MR. SMITH:
| Q Rll right, did he say anything to you about
being separated?

A Yes, he did. I told him to take all the

time he‘waﬁted to iron_out his difficulties and keep me

informed what he felt I should know in his’personél
relationships, and he did keep me informéd of different
things that were happening, and had said that his wife had
left. | |

Q- Did he tell you anything about becoming
: —69A=
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. Mr, Thompson - Direct : ' 15

reconciled with'his‘wife? f
A | :.'He said he'wé§ inﬁerested, hé hoped th;t
mdybé it was aéveloping towards recohci1iation.
MR.IWRIGHT: Obje¢tion to that statement.
‘I.move that it be stricken. It calls for something
that is self-serving that Mr, Rowand may have said
;1after the parties sepafated,_probably after this -
suit Qas filea; although he hasn't told us when it
. w.as . )
BY MR. SMITH:
Q. Do you recall when that Qas?._

A Gee,'no, I don't. It was'after she -- after

- he told me that shé had left his house.

' Q:_ - 'When he told'you that, was that imminent?

Had she just left; do you recall?

A No.
Q You don't recall?
A No, I don't'recall.

Q Has he ever indicated to you that he did not
w;nt to reconcile with his wife? |
| MR. WRIGHT: Objection. This is the most
leading type of question. You know it's improper,
Mr. Smith.
| MR. SMITH: No, I don't, Mr. Wright.

MR. WRIGHT: Well, you ought to. Let me say
—~70A-
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'Mr: Thompson'- Direct ~ Cross - 16

that.‘ it‘s a leading qﬁesﬁion. "He's yoﬁr witness, .
aﬁd Qou afe not.privilegéd'ﬁo do if, and I object
to it and move that the queétion itself be stiicken.
| MR, SMITH: Becaﬁse you say it's improper,
Mr. Wright,,doeSn't make it so.
MR, WRIGHT: No,.it doesnft; As long as I
~ put it in the record, the Judge can decide.
MR. SMITH: That's right.v_ |
BY MR, SMITH: |
Q . Mr. Rowand is stiii with the Boy.Scouts?-
A | ‘That's correct.
.,MR. SMITH: All right, I believe that's all.

- Answer Mr, Wrigﬁt's questions.

CROSS-EXAMINATION

BY MR. hRIGHT:

Q. Let me ask youvthis, You don't mean to
indicéte:to us that you are familiar with Mr, waand‘s
community?wide reputation for'telling the truth?‘

MR, SMITH: I object to that question. It
doesn't have to be community wide. The community

'vreferted‘ﬁofcan be the éommunity in which he works.

BY MR. WRIGHT:

Q  Well, go ahead and answer me.
a ‘What waé that again?
' =71A-
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Mr. Thompson . = Cross - 17

| Q Are you trying to tell us that you are
familiar-&ith Mr. Rowand's oommunity-wide reputation for
telling_the truth? N |
A I aién't say £hat._-t didn't.
Q You didn't. You just.mentioned as far as
your'work connection was concerned?

A . I said the only time I have been in the

‘community was -- community-wide, with community people, has

been' ~-
@ I don't mean that.
| MR. SMITH: ILet ﬁim finish.
BY MR.. WRIGHT: |
Q " What I am asking you: Are you saying you

are familiar with his community-wide reputation for truth

-and §eracity?

_ MR. SMITH: He's already answered that. He
said he didn't say that.
MR. WRIGHT: I am asking the question. Don'dt
you testify. If you want to make»an-objection,
~ object. |
Mﬁ. SMITH: I am objecting.
- A Yes. The Boy Scout community. The communi ty

of where all the volunteers live throughout all of Virginia

Beach,

-72-
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'Mr, Thompson - Cross R 18

‘Februafy, one of ‘those. 1'd say a year.

something, and if you.can't tell ué any time at all, I'm

BY MR. WRIGHT:

Q - You are talking about the Scduting community?.
A ‘The Scouting community.
Q - Let me ask you this. Have you ever really

had a éingle_occasion.arise in which you have discussed with
anyone whéther or not he teils thé truth?
| A | .Né.
‘Q That's what I ﬁhought.
All right, how lef me ask you this: : you

say you have only known him eleven or twelve months?

‘A Well, when we employed him, I gﬁess - it's
béeﬁ'a year, I guess. |

Q - It's now February 23, 1973.

A 1 think he came in 1972, either January,

Q When was it he first mentioned to you that
he miqht.be'getting a divorce?

He's not going to help you out. I am asking

you.
A I don;t know., I don't know.
-Q' ' Well, was it when you first employed him?
A No. 'I cah't pinpoint whénvI talked about it|
- Q Well, we want to make your testimony Qortﬁ |

afraid it's not going to be, so can you give us your best
-73A-
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recolieétion of when he fixst mentioned to you that he might
be getting a,divorée? |
| MR. SMITH: I don't believe he's testified --
i-quéct to it.
| MR, WRIGHT: :Yes, he did.
MR, SMITH: I object tb it because I believé
he testified -- |
MR.7WRIGHT: Wait a‘minuté. Put your
ébjection in there, but don't give him an answer.
" Ybu>objec£ io the quesfion,jﬁut don't give an answer,
MR, SMITH: If you w’iu give me that
vobjectian, I will finish my objeétion.
“ MR, WRIGHT: foﬁ can object to the form of
ghefqueStion.
| MR, SMITH: All rigﬁt. I object to the
question on the éround that he did not testify that
Mr;_Rowand.tpld him he was getting a divorce. He
testified, aS‘I understood it, that they might be
getting a divorce.
MR. WRIGHT: All right,jI will aécept that
amendment. |
BY MR. WRIGHT:
Q | When did Mr. Rowand first mention to you

that they might be getting a divorce? They, meaning Mr. Rowan

d

and Mrs,., Rowand? -
, ~74A-

TAYLOE, ZAHN & ASSOCIATES
CERTIFIED SHORTHAND REPORTERS
VIRGINIA BEACH, VIRGINIA



10

11

12
13

14

15

16

17

18

19

20

21

22

23

24

25

ﬁr.'Thompson_4 Cross - ' : 20

‘MR, SMITH: If you remember.

A I can remember when we had dinner. It was

.after I was at their house for dinner. I don't know whether

‘that was in the summertime.

BY MR. WRIGHT:
: Q Okay,.that's good enough. Maybe I can tie
that iﬁ.
‘When were you at fheir house for dinne??
| A Thi§,~I doh't khow. It was --
VQ" How many times were you ever at their house

for dinner?

A ' Once. Once.
Q "All right. Didzhe mention -
A‘A | It must have bé;n before ﬁhe summertime.,
Q. Did he mention it to you before or after the
dinner? |
A It was after the dinner. Afterwards.
‘Q. Shortly afterwards? 1Is that why you relate

it to the dinﬁer?'
A I relate it to the dinner, because I had no

awareness of it until after I was out to the house, and it

was at that time. i know that there was nothing said up to

that time.
Q All right, you think it was shortly after
the dinner?
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A ) It,haé befdre my wife came down here. My
wife came,down here around Seétembér, I.gﬁeésa Around
Octbbe?. + I gueéﬁ‘it was more in theAspring -- I guess it was
more in thé éuﬁméftime, late spring.

Q 'Laté'spting.6:;early-sdmmef of 1722

A Yes. 'Right around that time, yes. It's
hard to remember.

Q itvwould be:harder if you had kﬁown him
longer, butvybu say you have only known him a year? |

: A._ ). Yes.

Q "~ How many times did he discuss his personal

-marital problems with you? .

A " You mean lehgthy discussiong?

Q Anyidiscussion?

vA- | Any discussioh?

Q On that subject.

A Oh, quite ofteh, because of.haVing to be

someplace; and I'd ask him, "how are things going; are your
and your wife goiﬁg_to get together," and ﬁhis type of thing.
I would éay ten times at least.

Q ~ Starting in the spring of '72?

A | Yes. Around the warm weather,

MR, WRIGHT: All right, that's all.

_76A_
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REDIRECT EXAMINATION

_ BY MR. SMITH:

Q Mr. Thompson; did 1 understand that you

-answered in response to Mr. White's question that when you

did have dinner with him there was nothing that occurred at

that dinner to make you aware of any marital discord?

A No. I enjoyed my -- it was nothing that --
I was quite surprised that something was happening.
Q © pid it appear -- did Mr. Rowand, on that

occasion, appear to be attentive to his wife?

A He was a good host.
Q Did you see them together on other occasions
A Yes. I don't recall. We have been to --

I guess it was just that one night. We went to the community

civie meeting. I think it was that night‘we\went to Pembroke
Q 'Alllright. On any occasion that you did see
them tOgether} did‘you notice any discord between them?
A No, I aian't. |
Q. Mr, Thompson, do you waive your signature
to your deposition? In other words, the court reporter will
type them up just as you gave them, and rather than have you
come back down and read them over and sign them -- she's a
good court reporter, and she does it accurately, and it's

customary for the' witness to waive the signing of the deposit
~77A=
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A 1 so waive.
MR. SMITH: Al} right, thank you.

{And further this depcnent saith not.)

‘ D. JUNIOR ARCHIE RICHENDOLLAR

(The testimony appearing immediétely.bélow on
pages 78A-81A of this Appendix is from pages 23-25
of the Depositions filed on behalf of Husband (Appellant)

BY MR. SMITH:

G - Tell us vour name, pleasge, si#.
A Junior Archie Richendollar,
Q ' An& where are you employed?
A : In Civil Seiviceo
Q0 In what capaci§y?
A,‘ I am a'program analyst, GS-12.
§ ¢ -+ Do you have any conneﬁtion_with the Boy

Scouts of Americacz

A ~ Yes, I am PAVAR District Commissioner;
Princess Anne, Virginia Beach,, .
0 . District Cormmissioner?
A Yaa, sgir.
0 And that is a civie activity of yours?
A Yes, sir.
o . . -
‘ Q ~ And in what responsibility does that involve?
—~78A— : ‘ |
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Mr. Richendollar - Direct 24

A

the troops succeed in theif.scheduléd mission,

Q

A

America?
A

Q

with his superiors?

A

Q.

A

Q,

for telling the truth?

A

0 :

A

Q

for being a peaceful, law-abiding citizen?

Av

Q

OVeféeeing,éf all the units and the tasks and

"And,is he employed by the Boy Scouts of

" Yes, sir,

Is that reputation good or bad?

- MR, SMTIH: All right, answer Mr. Wright's

Do-you know Dale F. Rowand?
Yes, er.
Ihiwhat;capadity do you know him?

Through Scouting.

Yes, as Associate Scouting Director.

Have you had occasion to deal with him and

In his Scout work?
Very directly.

Do you know his reputation in that community
Yes, sir.

I'd say very good.:

Do you khow his reputation in that community

Yes, sir.
Is that reputation good or bad?

I'a éay it'svvery good.

._-79A-
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questions.

'CROSS~-EXAMINATION

'BY MR. WRIGHT:

Q Have you ever really had a specific occasion

to discuss with anyone whethér or not he tells the truth?

A Let me phrase it so I understand your

question. Have I ever had anyone --

Q Is there a chance thétvyou don't understand

/

my question?

A Yes. Ask it again then.

Q | All right. Has there ever really been an

occasion when you discussed with anyone whether or not .

.Mr. Rowand teils,the truth?

|

A No, sir.

'MR. WRIGHT: That's what I thought. No

- further questions.

MR, SMITH: All right, thank you a whole

lot, Mr., Richendollar. I-appreciate your coming

down.

It's cﬁstomary for the witness to waive the

signing of the deposition rather than having her

type it up, and you come back down and read it and

sign it. She's a court reporter, and she will type

it up accurately. So do you waive the signing of

-80A~
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Mr. Richendellar. - ' . 25
Mrs. ‘Rowand ~ Direck . -

the depositibn?

THE DEPONENT: Yes, T do.

E. MRS. CHARLES ROWAND

(The testimony appearingiimmediately below on
pages 81A-88A of this Appendix is from pages 25-32
of the Depositions filed on behalf of husband (Appellant)

BY MR. SMITH:

'Q; : Tell.us your name, pléase,-ma'am;

A Mrs, Charles Rowand.

o And are. you rel#ted to Déle F.‘Rowana?

A Yes. I,am his mother.

Q . And of éoufse you know his wife, Cassandga N.
Rowand? | | |

A Yes,

c When did you first meet Cassandra,b
approximately?

| A One time when Daié brought héf down to my

home when he had had her -~ I think it was when they were

up visiting a relative of hers, up north.

Q Had they been married then?
A No..
os - : H .
Q Were they planning on getting married as far
' ~81A~ S
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Mrs. Rowand - Direct ) : 26

~ as you know?

A
A

Q

3married?

occasions.

1
A
Q
A

.

Not at that time.

‘But they were seeing each other?

Right..

And then of course they did get married, and

- did you visit with them in their home after they became

s

Oh, yes.
On how many occasions, just geﬁerally?‘

I couldn't say exactly. It was numerous

And did they ever visit ip ybur home?

Yes, they did.

And.wou1d that be‘algo.on several occasiéns?
Right.

On those occasions, Mrs. Rowand, did, as

far as yéu were concerhed, was there anything apparent to you

that indicated any discbrd in their marriage?

MR. WRIGHT: dbjection._'That calls for a

conclusion. She can state what she observed, but

you are suggesting an answer.

BY MR, SMITH:
Q
together?

A

What did you observe when you would see them

AWell, they seemed very congenial as far as

827~
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I was'édncerned, exgeét the last time she'visited my home.
| Q' Aﬁd on the occaéions that_they_éppeared to
be congenial, Qhat'was Mr. Rowand's attitude towards his wife?j
o A | : He seemed very much in love with her and
very -- | |
| MR. WRIGHT: Objection. This is all

conclusions of the witness, She's entitled to state

what she saw and heard, but that's all.

'BY MR. SMITH:

Q . All right, go ahead and answer the question.
He's made his objection.

A They seemed to be very ha?py. He was very

kind to her. He was a very loving husband, and everything

seemed very congenial.
Q | Did that, when you would see them, was that

true up until the time that they separated, as far as you

~could tell?

A | The last ﬁime she Qas in my home she was --
seemed to be éouting and very -- well, she just didn't have
much to say.

| _Q_ Did anything happeh on that occasion?

A | Well, Dale was playing with the little girl
4 : : _ -

on the floor, andihelwaé ~- the baby was crawling on his

back, and they were playing together, and I made the remark

that the baby seemed to think an awful lot of her daddy; and
, _83a- .
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Mrs. Rowand ~ Direct = 28

| Cassahdra'said, "yés, sh¢ and thg dog both think a lét of
‘him, " R |

Q . Défyqﬁ recéll about when that was in relatior
to the date they separated,‘or thé,day £ha£'§he moved out of

~the house, which was September 5?

‘MR, WRIGHT: Objection. You are leading
the witness. ‘You can ask her when it happened,
) but why in the world do you have to suggest all

‘these times? I object to the leading question.

MR, SMITH: 'Mr. Wright, is there any objectid

as.‘to when Mrs. Rowand moved out of the house?
MR. WRIGHT: There may. You can ask her
when it happened. That's all that's necessary.

BY MR. SMITH:

Q Do you know approximately when it happened?
4‘A‘ I doh't know“the date, nb;
Q Do you know approximateiy, in relation to

September 5, 19722

A Well, it was about a week before. It was
within the vicinity of when they separéted.  o

Q ‘ Did yéu ever have occasion to assist

Mr. & Mrs} Rowand financially?-

A Yes, I diaq.

o} How did that come about?

A Well, I was =- that was right after Dale's
—84A— -
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return; and I was over to their home, and Cassandra spoke

~ to me about their finahcial problems, indicating that Dale

was in debt and didn't know how-ﬁo manage his affairs; and

.she wanted to know if I could loan them some money.

I told her that I had some th§t was from --

that I was saving up for my mother's expenses, and that I

could loan it to her for a short while until they could get

/

back on their feet, because they had just bought their home.

?ﬁey were furnishing it. Dale was -- had all the income tax

~that he had -~ that had accummulated while he was overseas

to pay that he wasn't expecting. So I offered to loan them

$2500.

>

Q
A

.0

Ahd did.you do'thaﬁ?

I aid. |

Has if beén paid back?

After tﬁe sepafation.

Was.any of it paid back before?

$500 had been paid back previous to that.
And Qho paid the balance of it back to you?
Dale. | |

Has Mr. Rowand discussed his marital

situation with you since the‘separation?

“A

0

Yes.

Has he ever indicated to you one way or the

other whether or not he wished tO'becomebreconciled?

~85A-
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Mrs. Rowand - Direct ' o 30

MR. WRIGHT: Objection. It's self-serving.
Anything that happened after the separation is

tbtallyvimmAterial.

' BY MR, SMITH:

v | Q"v' Ali right, go ahead and answer ‘the guestion.
A Dale has said numerous occasions that he 
hoped there WOuld be a recohciliation, that Cassandra would
come back to him, He seemed to think at first that hevcould
work it 6ﬁt.
MR; WRIGHT : -Objection. That is a
(cdnclusion. Obviously, what he seemed to think --
A (Continuing) And I was in hopes that they
could be reconciled and coﬁe back together again. I didn't
see aﬁy reason why they couldn't.
| - MR, WRIGHT: Move that all that be stficken.
'. Whé£-§he seemed and what she hoped is totally
irrelevant. |
BY MR. SMiTH: |
. Has that continued up untilltoday, as far
as you kndw?
A As fa? as I know, it has.
Q Have you seen Déle'both before and after the

separation with his daughter?

A Yes, I have.
-Q What's'his attitude towards the daughter?
~B6A~ )
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and she seems to be very fond of him. She seems to be very

. 8ince the separation, or has his daughter visited them both?

- have observed how they have reacted to each other. When she

A . Well, he's --
MR. WRIGHT: Objection to the form of that
- question. What's his attitude calls for a conclusion.

A - Dale is very fond of his little daughter,

happyzwhenvshe's with her daddy.
MR. WRIGHT: Objec‘tion. All this is a
..}conclusion.
BY.MR;'SMITH: |

Q " And has he visited his daughter regularly
A Yes, and they have been in my home, and I

comes into the house, she's very happy to see me. She's:
very happy with her fathér.

Q  What has been your experience with Dale as
far as his financial responéibility has been concerned?

A Dale has always been able to manage his
affairs,

MR. WRIGHT: Objection., That is a conclusion
" in her opinion.

A', (Continuing) He put himself through college

He did noﬁ ask for any financial help whatsoever in'thé years

that he attended V.P.I. He has never asked for any help in

any of the years that heS?as been on his own.
. —87A-
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' CROSS-EXAMINATION

BY MR. WRIGHT;

Q You-éay'he never asked for ahy help %hen.
he was on his own?

A. . He never asked foflany money,Aany,financial
aid. - |

Q ‘When he was on his own, you said?

A | Since he hhé left home.

MR, SMITH: "All right, thank ydu. Answer

' Mr. Wright's questions.

MR. WRIGHT: All right, I don't have any
questions.

MR, SMITH; Mrs.. Rowand,-do you wéive the
signing qf your deposition?

o In othér words, she will type it up as you
héve'testified, rather than havé you come back and
read it over énd sign it, it'é customary to waive it,
Is that all righﬁ?

THE DEPONENT: Pérfeétly all right.
(And fprther this deponent saith not.)

(Signature waived)

-88A-~
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BY MR. SMITH: - - .

Mr. Rowand -. Direct ' 29

'F. DALE FRANKLIN ROWAND

(The testimony appearing imhédiately below on
~ pages 89A-1334: of this Appendix is from pages 33-75
- of the Depositions filed on behalf of husband (Appellant)

. p————— ——— et ————

o Tell us your Lawe, piease.
A~ Dale Franklin Rowand.
Q0 And are you the defendant in the suit styled

Cassagdra N. Rowand versus Dale F. Rowand?

A, , Yes, I am.
0 When did you meet your wife, Mr. Rowand?
A I met my wife while I was stationed at the

Ndval Air Rework Facility in Norfolk in 1968.

0 ~~ And where were you employed:at that time?

A _ ,i was:employéd by‘the ﬂ, S..NaVy..

0 What‘educafinn have you had?

A - I have threé years of college.

Q And what was your rank in the Navy?

‘A At the time Y was Lieutenant Aviator in the
Navy. : ‘ - . .

Q . All riqht."After meeéing your wife, dia you

[

all begin to see each other?
A . After we met at the Officer's Club at

Norfolk, we started seeing each other more and more frequent.
, ,

» : . ’

as time went on, up until the time I was ordered to a deployed

. —89A- :
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Squadron: and at that time, of eourse, when I.left—l didn't
see her nntil I came back tnet Chrietmas for ChrlStnas leaVe;
and then not again until we were married in~Haweil;
.-Q ' Did you correspond before you were married?
A B Oh, yes. We corresponded regularly while
I was stationed in Callfornia in school before going to
Vietnam, and then durinq the time I was in Vietnam.
. Q And\when she came to Hawaii, had you made
plans to bevmarried? |
A . Yes, IWe had made the plans through the mail
and a couple of long distance telephone calls, and I sent her
the alrllne ticket from Vietnam for her transportation from
Norfolk to Hawaii. :I made the arrangements with the chaplain
in Hawaii and had everything arranged throuéh the mails.
: R nnd fou all were married Oetoberiz, 1969,

in Hawaii?

A Yes. We were, at the chapel.
Q Did she then return to thié area?
A After my five days R & R was over, and I

returned to Vietnam, I put her on the plane back to the States

just before I left.
Q Then when did you return to the United Statesg?
A I returned to the United States the last of

March on emergency leave request from Vietnam twenty—two days

before my normal rotatlongafte back because of serious illnesT
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of my mother. ' I came back on the emergency leave not to

return‘tovvietnam but to proceed to my next duty station.
0 ° And where did you and your wife then live?‘
In this area? ‘

A " At the time that I first came back, since

we did not have a house, she did not have an apartment, we

moved into my mother's house, because my mother.was‘in the

hospitalbin Fort Eustis critically ill; and we stayed there
at my mother'é house for about a month, I think it was.
Q@ Then where did‘you go to live?

A Then during this period of time we were
shopping for a hoﬁse in Virginia Beach, since my néxt duty
stétion was Oceana, and we spent a couple'of weekends, or a
couple of nights at'hér parents' apartment in Norfolk, and

then we moved into our own house in Virginia Beach around the

first of May.

. Q Ié that a house that you éll purchased?

A Yeg. That's the home that we bought.

Q Apd is that where you resided until you
séparated?;

A That's where we resided together until we

separated, and that's where I still reside.
Q Did you pay anything down on the house?
A Yes. I don't recall the exact figure. I

believe it was about $3,000 down payment on the house, and
_ -91A- =
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the previous owner essumed, or took a secood mortgage on the
remainder of the equity, and we assumed the remalnder of his
1oan. »

‘Q | Who made the down payment?

- MR, WRIGHT: I object. »it's.totally
immaterial to a divorce suit.

A Weil, the money that waslused,-of course,
was my money that I:had saved while in Vietnam; but since it
was a joint venture, I guess it might be considered our mcney
at the time; but it was money that I had saved from my salary

in Vietnam.

Q Were you still in the Navy at that time?
A Yes, I was.
Q And then how long did YOu remain in the Navy

after that?
A I remained in the Navy for about a year

longer. This was in May, and I got out June one year later.

Q - Had your daughter been born by then?
A . By the time I got out of the Navy, yes.
Q And what's her birth date again?
"Ae She was born on the 21st of January.
0 Of what year?
A '1970.
o After you got out of the Navy =--
a It will be '71. I'm sorry;'
-92A-
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Q 712
A o
Q :‘After yon;got out of the Nevy, what did you
do? . | |
. A After I got out of the Navy, and as I was

just approaching my time to get out of the Navy, I started

looking for a job and had many job interviews but did not

actually land a job that I was working at until September

of.'71.

o] vwes your»wife.working during that tiﬁe?

A No, she was.not. She quit workvjust prior
to.my return from Vietnam.

Q And were you living on the separation pay
that you'had reoeived? |

A During the time that I was unemployed, we
lived on the separation pay and savings and an unemployment
check from»the State; and then while I was employed with my
first position as a chemical salesman, primarily off the

savings, because it did not pay enough to keep us going.

Q Did you change jobs from the sales job you
mentioned?
A I left the chemical sales business after I

found out that my sales supervisor had been forging checks
that hadrbeen sent down to me by the company, and the company

would not give me any support as far as answering corresponden

=93A~
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or orders that I sent up to them, or would not help me in

any way to prosecute the sales manager that in the forgery

case.

~

i i

-

MR. WRIGHT: I don't know why I should

object, because all of this is totally immaterial.

I mean, he's going to have to pay for it; but it

seems to me that what he did in his old job ~-- here

we are in February of 1973, 1It's completely

immaﬁerial.

MR. SMITH: Well, Mr. Wright, I think the

- Court in determining whether or not these partieé

‘should be divorced should have the benefit of some

knowledge of the hlstory of this marriage.

BY MR. SMITH:

Q

‘employment is

A
another job,
with the Boy

Q

i\

Q

A

So where did you go from there, as far as
concerned?

From thé¥e I started back looking for
and in March of that year I secured the position
Séouts of America.

And what year was that? 

That was 1972, March of ‘'72.

Now, was your wife working then?

She started back to work about the same time

that I got the job with the Boy Scouts of America.

Q

Now, were you making as much money with the
-94A-
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Béy Sdoﬁts as you had been in the Navy?‘
A No wheré near. Approximately one half.,
vQ | From the time you were married, say on up
until thé'point where you went to work with the Boy Scouts,
how did you and your wife get along?
A We got along fairly well on most matters.
We differed on a few matters of the care of thé child and
trying to work out and live on a budget that would balance
our income with our outgo. |
Q Did it ever come to your attention what
one of your main problems wés about living within your
finéncial means?
MR. WRIGﬁT: Objection. You are leading him|
A We sat d;wn many times and tried’to work -
out a budget, and each time at the end of the month the
budget wogld not bglance, and I couldn't understand why.
The amount of income versus the amount éf budgeted outgo
would not match; and over the years, we just shrugged it
off as unexplainable until this past summer.
Q - Would that be, of course, the summer of 19721

A It would be the summer of 1972, when one

hight Cassandra offered me a separation agreement almost out
of the clear-blue sky.  We had never discussed separation or

anything like that before, though we had talked about

nm

possibly a marriage counsiégr. But she offered me a separatig
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Ay

agfeement,‘and I said I WOﬁld'consider iﬁ and spent quite

a lpt‘of.thought on it and s£arted looking to find dut what
my financial situation Was;.sﬁa;téd looking for bank statement
to figure out where we stoqd finanéially and célled her at
work, asked her for the last bank statement., She told me
that the bank statement had not comé vet.

| Then I called the bﬁnk. The bank said it
héd been mailed ouﬁ ten days before, aﬁd it should have been
there, and I went to the bank to find out what it was,

started digging around home, and that's when I discovered

‘that all the bénkustatements had been hidden; and going

through, looking for them, trying to pieéé them back
together, I found checks missing, found bills that I did not
know existed.

Then I asked‘her< where the bank statement

was after she came home from work a day or two later, and

she admitfed that it had been at work, and the reason she
had it'at work was that shé wanted to balgnce it and get

the bank book balanced before I got a chance to see the bank
statement so she could remove certain checks from it as she
had done all the bank statements in the past.

:Q Did you tell us that was in the summer of

L3

19722
A Yes.
Q " Do you remember about what month it was?
: -96A~
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A

. .'It was aboﬁt'Jﬁne. I'd just come_baék

from the National Executive School in New Jersey in ng;

and it was about a month later.. It would be about ~-- it was

Q

during the month of June, as I recall it.

All right. Now, did I understand you that

she told you that she had been writing some checks that you

didn't know aboﬁt and had been removing them from the ~--

BY MR, SMITH: -

Q

A

MR. WRIGHT: Objection. That's leading.

From the checking account?

~ Yes. At the time that I asked her about the

last bank statement, which she lied to me about not having

received.

'MR. WRIGHT: Objection. I move that that

answer be stricken.

A

(Continuing) And as I started looking

through the checkhook, bank statements and trying to balance

them or hatch them back.against the checkbook, I found they

wouldn't match and asked her Why.

offered to you to make an agreément with you about separating

°

A

'Now, did this come before or after she had

This occurred after she offered me the

separation agreement. It was the separation agreement that

- caused me to start wondering what was happening and to start

looking into our financial affairs.

—-97A~
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Q. ~ Did she tell you why she wanted to be
‘separated?
A At that time it was -- she said it was just

 foods, frbzen vegetables, versus the cheaper types; and it was

- and the savings account was dwindling down to the point that

,entered‘into the checkbook, and I found bills that I did not

because wé apparently could hbt get along, We had had
numé;ous discussions on trying to reduéé the monthly expenses
in the home, and she wouid not go along with what I wanted

as far as trying to reduce the expenses ih the home to
conserve on the utility bill, to conserv¢ on the food bill

of the type food she bought. She generaily bought fhe frozen
obvious to me that we were going deeper and'deeper in debt

there was almost nothing left.
o ‘Were you ever ﬁble to find any of the checks
that she removed? |
A Yes.  She finally brought me a bunch of the

¢checks that she had~removed from the checkbeook and had never

know existed,'such_as a Spiegel's account, a Master Charge
account‘that she hadrtold me for over a year had been paid
off; but when in fact it still is not paid off, or was not
paid off at the time she left.. |

Q- pid fou'make anf copiés bf those checks?

A Yes, I did; and these are the copies of the

checks that she brought to me and were never entered into the
~98A- ‘
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was the change made in the checking account?

bank bookfénd tﬁeiﬁﬁﬁﬁ balance modified, or entered into the
checkbook id ba;ance fﬁe checkﬁook-without keeping a running
taliyvthrdugh the éheckbook, éheck.ﬁy check.

Q Did you know anytﬁing about these,qhecks
before she gave tpem to ybu, cheffthan what she had told you?

'A - 0ther~£han what she‘had told_me, no, except
for pdssiﬁlyva few of them that I ‘may hawve known about; but
it would 6n1y be one or two.

Q. All.right. Are these ﬁwq copies of the
checks thét you are talking about? ,

| | A, Yes, they are.
Q Have you run a tape; addiqg machine tape on

the amounts that the checks total?

A Yes, I have.
Q- What's that total?
A That total is $3,630.62.
»Q! Do you re§a11 over what period of time those

checks cover?

A Those checks cover the period of time from
our opening a joint chécking account or converting her old
checkinévaccount to a joint checking account until the time
she left, which was approximately éwo and a half years.

0 - Approximately two and a half years. When

A The change was made in the checking account
=99A-
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right after I caﬁe back from Vietnam Apfil or May 1970.
: : Mﬁ.:SMITH: ‘Ali righﬁ;_ I want to offer
these coples of those checks and adding machine tape
_as. Defendant's Exhibit 1.
MR. WRIGHT: I doﬁ'f have any objection to
yoﬁr‘offering those copies éf cheéks into.evidénce.
| | MR. SMI'I‘H:'t All right, If you will mark

‘those.

(Photocopies of checks consisting of
seventeen sheets with adding machihe tape attached
thereto were marked Defendant's Exhibit No. 1 and

made a §art.of the deposition.)

BY MR, SMITH:

Q Now, what was the qﬁtcomeZOf that diséussioﬁ
in June of 1972?

A The 6utcome of the discussion in June of
'72, after I discovered all this and uncovered as best I
could of her concealiﬁg these debts, personal loans that had
been made to her under our married name, we went down to
her parents' house oﬁe evening when she came home from work
and I explained to her parents what had been going.on and
what I thought was one of the reasons we were in such
finangial problems was because I did not know and could not

work out a budget when the expenses of the family were being
. ' -100A~-
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hidden from me, end'brought out  the factjthah nighf that in
talking to,her‘perenﬁs thaﬁ‘she,had just purchased a new car
from her'brother, that she had told myself and her parents
that she was assuming the payments on the car when in fact
she had taken out a new loan to purchase the car, and her
parents asked her if that was true, and she admitted it that
night to them that she had in fact lied to them about assuming
the paymengs on the car.where she ectua;ly did take out a
new loan on the car.

Q Allvright. Noﬁ, at that meeting at her

parents"home, was your wife, Cassandra, present during that

entire discussion?

A - Yes, she was, and she entered into the
discussion.
0 Did she deny having concealed these moneys .

that she had spent in these accounts that you mentioned?
A No. She admitted it, and she told her
parents that she did not want me to know that she had made

all of these bills prior to my coming back from Vietnam.

- Q What else, if anything, was said in that
discussion?
A That discussion with Cassandra present ended

with my telling her, her parents, that I was going to have to
establish a balance of the income and the outgo of the family

and that I would take over the paying of all bills for the_
~101A-
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family at that time; and that it was obvious to me in the
past that AIIOWing her to bay all the bills and keep the
fingncial récdrds.of the_family'wouldn't work, and the budget
would never balance if it was done.that way, and so that I
would take over at thdt time and pay all the bills of the

family and run the financial affairs of the family.

Q- ~ Did her parents have any recommendations
to'you‘éll?
- A - That night, the only recommendations that

they had wasvthey said they were sorry that they could not
financially aid us, that they were unable to do so.

Q All right. Did you later have a discussion

with her parents about the situation?

_ A> ~ Her ﬁothe; called me at work the following
day aﬁd'ihvited me --.
MR. 'WRIGHT: Now, you know this is hearsay.
There's no way that can be admissible into evidence,
what her mother said to him on the telephone.

BY MR. SMITH:

Q Did her mother call YOu after this
conversﬁtion?
A Yes. Her mother called me the following

day and invited me --

MR, WRIGHT: Objection.

-1024A-
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BY MR, SMITH:

‘-Q ' All right, as a result of that conversation,

what did you do?

A I met her mother and father for lunch, and
we discussed -~
MR. WRIGHT: Obijection.
MR. SMITH: He can say,whét they diécussed;
Go ahead. |
MR. WRIGHT: I object to it.

A '~ We discussed the way that they had treated

Cassandra while they brought her up and that they thought we

needed to --
MR, WRIGHT: Objection. It's clearly
heérsay.‘ |
A (Continuing) They thought that We needed

to work out our financial problems and that we had a

difficult time ahead of us, that they thought we could make it

BY MR, SMITH:

Q- All right. Now, how did you and your wife
handle the situation after that?

: A' | After that time, the situation became very
strained at home. The wife resented thg fact that I was
handling all the financial affairs of the family, and on a

couple of occasions she refused to allow her check to be put

into the joint checking account. She said it was my
: -103A- v
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responsibility to provide the home and pay for everything

in the family, and that she could do with her check as she

‘wanted to.

Q Had there' been any discussion about seeing
a marriage counselor, a minister, or anything?
A Yes. There had on a few occasions, and

during this period of time we had made an agreement that we

would see a marriage counselor, and we were both trying to

make a pbint_of seeing a marriage counselor.
| Q - All rlght now, going on up into -- did
anything happen in August?’

A During the month of»August, we were discussit
the family_situation and financial_situation, the general
overall topa’of our livinp together and things kept getting
worse and worse in phe conversation to the point that I was
trying to reason with her where we stood financially, how we
had gotten there and why I was apparently receiving no help
at all from her in trying to balance the budget and to get
the family back on an even acéord to the ppint that since
she had'alfeady given me a separation agreement a couple of
months prior I told her ﬁhat night that she could just leave.

Q- Were yau discussing any_other problem or
contention between you other than the finanéial matter?

A Yes. We were discussing quite a few things,

from her weight to the care of the child: and the dogs, and

pg

-104A-
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whether or notnwe should spend another'$300 to join- thef

'recreation center and the pool that she wanted to join and

use; and I told her that night that we would not join the

pool_until she lost weight; and I asked her how much she

weighed; and she refused to tell me. And that was, I gquess,
sort of the straw that broke the camel's back She told me
she would leave if I would find her a place to stay, and I
went and called her parents and Said,-- asked them if they
had-a place for her to stay, andvthey said,.Yes, they did.
But shevdidunot‘leave that night. )
Q Is that the occasion that she has mentioned

in her testlmony as occurring approximately the middle of

August of 1972?

Q | So she did remain there that night?
A Yes. She remained there that night and

remained living together until after our first appointment
with the marriage counselor, and that night we sat down to

discuss that, and she left that night.

Q Was that September 5, 19722
A ‘ September 5.
. c ! .
Q And you said that was the same day you had a

meeting with a marriage counselor?
A Yes.

Q -When had(ﬁhat appointment been made?
. ~105A~
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’A. o _Thafvappointmeht‘had beén made sdﬁe three
or foﬁr weeks eﬁrlie:, as I recall. We were both_trying to
get an ﬁépointmént with a marriage counselor. i don't recall
exactlvahen, but‘it wés a period of timé‘from the time I
called to.make the arrangements and see a mérriage coﬁnselor
untivl we got an appointment. _ |

Q. Whatbdid the marriage —-'Qho was the

marriage counselor?

A The marriage counseior‘was a Mrs. Jacqueline
Warren. | ‘

0Q - - She talked to both of you?

A She talked to us both together, yes,

Q Did she have any recommendation for your
situétion? |

A She --

'Mﬁ. WRIGHT: I am going to object to this.

I think they wént to her in a céhfidential capacity.

‘What she said is not admissible.'

A Shé told us that it was necessary for any
family'té live on a budget and to bddget their income and
outgo and also that both of us -- it was obvious to her -;
had been ﬁorking hard up to this poigt. I had not had maybe
one or ﬁwo weekends off in the past six or seven months, and
she said that it was going to be -- has to be a joint effort

between the two of us to display to each other more trust and
~106A-
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morevoonfieence»and.more love.
BY MR. SMITH:

'.Q, 5 Were there to be any further conferences
with a marriage counselor?

A Yes, That day we each made an appointment
to come back and see her at a later date. I believe the
wife had an appointment the following week, and I had one
‘either the following week or the week after.

Q . All right. Then, from the marriage

. counselor's office, did you all go on to work and then return

home that night? '

A" Yes., After we left the marriage counselor's
office, as we went down the elevator together, Cassandra
wouldn't eVen.speak to me; but we both left and went back to
our respective jobs. She went back to work where she morks
now, and I‘ment back to my office and back to work.

Q All right. What happened that night?

A That night, when we came home, we had a fairl
quiet evening as far as speaking to each other up until the
time that the daughter had been put to bed, and had gone to

sleep, and then I said -- I asked,the wife to come in, sit

down, and let's discuss what had happened that day and also

that I wanted to tell her something about work. I don't

recall exactly how I put that, but I had been offered a

'promotion at work that day, and I thought it would be a good

=107A-
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Mr. Rowand - Direct 52

way_éo—statt:ogr conversation, and I tried éb start the
cdﬂversatibn_with £hat. |
| Q - All right, go ahead. What happened?
A " Well, it Qas == I tried to make it ;ort of

suspenseful, since I thought it was véry good news and hoped

- she would think so also; and then finally Iltold her that I

had been offered another position in the Scouting movemént

in another district, and then Qe moved on into the discussion
of what had hapﬁened at the marriage counselor's, started
talking about the budget, We had figured out a bﬁdget the
previous weekend based on our joint income that we had told
the marriage counselor about; and as I récall, the budget
left us, ;fter bills ahd necessary expenditures, using our
joint incbme,'there;was $13 left over.

| | That night, she offered to give me $100 a
month for living expehses in the home and that she would
keep the rest of her check and that she had already opened
a checking account of her own and deposited her.check in it
and had paid the car payment and the Master Charge bill out
of her own check:; that I would not have to pay those; but
I would have to pay all the other bills, I told her that we
just couldn't make it that way; my income was not great
enough tc cover the rest of the payments that we had} and
that I asked her could she find a place to stay by that

weekend, referring back to her offer of a separation agreement
-108A-
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\opened,the closet, got out a bag and started packlng; and I

at that hour of the nlght..

Q What time was it?
A This was about -- oh, 9:30, 10:00 at night.
- Q | And'did she take the baby and leave that

night? |
| A 'Yee, she did.

Q | - Did she take‘some of her personal belongings,
With her? ' |

A she took a few, just one small bag full. I

some‘months'earlier; and she éaid she conld find a place
that night. She got np, went and_oalled her parents, told
them shejnas‘coming’home, and went and packed a'small bag,
got the baby out of.hed, got her dressed and left.

- Q Was there any discussion at all after she
said she could find.a place that nlght, to amount to anything?
| A .- Not to amount to anything, no. She just got

up, went to the telephone, called her parents and went --

told her I didn't think it was proper to get the child up

believe a dress or two to wear to work the next day.
Q . Have yon all lived together since that time?
A We have not lived together since that tinme,
no, We.have seen each other, but not lived together.
0 | Have you made any offer to‘her to become

reconciled since that time?
=1 nQA..
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';A . Yes, I,have;yon numerous occasions.

jQ _ Has she beenTWilling or unwilling to become
‘reconciled?j3 - | |

A ~ She has been unwilling on all occesions to

be reconciled. At one period of time, she became a little
more friendly and would talk to me, and we had.one meal
together, but since that_time She.has been very cold, very
demanding on when I could see the.daughter and when I

couldn't,land apparently trying anything she could think of

»i to try my patience on trying to become reconciled.

Q - Did you want to permanently sever your

‘marital relation with your wife on September 5, 19722

A No, I did not. From the:time that she

. offered this separation agreement, she said she thought we

possibly could work things out together if we lived apart
for a period of time and thought about it, and at that time

I had justjabout'expended all of my efforts and thought

:possibly this was the only recourse left open to us.

Q Was there any discussion on that night
about you all continuing to meet with a marriage counselor?
_vA | No, not that I recall.
Q pid you, after that night, convey to her
a request that she meet with a marriage counselor?
A: After we had been to court'the first time,

I believe it was that following Friday,.I asked her after we
-110A--
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1left the courtroom if she wés going to keep her éppointment

with the marriage counselor for the fol;owing Qeek, I believe
iﬁ was; and shé said, no, there was no point in it any more.
Q : How long after September 5, 1972, when she
left, was it that you were served with divbrce papers?.
| MR. WRIGHT: If there ;s any doubt, I think
the record will show.
A | About three days.'
BY MR. SMITH:
Q Threg dayé.
| MR, WRIGHT: Let the record show that her
attorney is swift, ‘ |
MR. SMITH: I thought it was W:ight.
YOu‘don't<wént the record to show anything?
That's what we aré waiting on. You éaid you wanted
the record to show --
| MR. WRIGHT: I said the record would show
when he was served.
VMR; SMITH: ©Oh, I thought you said let the
record show and'weré looking for something.
BY MR. SMITH: |
Q Mr. Rowand, Mrs. Rowand has testified that
on the occasiog‘that she described, the ones you have
described in the middle of August of 1972, i_;hat you grabbed

her by the arm and threw h%i to the front door. Did that occ

i
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A On that particular occasion, I don't recall

:any physical contaét; physical-fbrce to move her towards the

~ front door, or anything like that, no.:

Q ' Db you recall any physica; cohtact between
the two of you?'
A We had beeﬁ discussing her weight and my
concern over her being so overweight,vand I recall trying
to stand her up out of the chair that she was sitting in énd
telling her ﬁo look At herself, at her.weight.
Q Had she gained'substantia1 weight since the

time you all were married?

A Yes, she had.
Q .- All right.
‘A . She had started gaining weight -- well, when

she first.became pregnant, right after I returned from Viétnam.

Q " Mrs, Rowand also testifiedvﬁo an incident
involving the air conditioner. Can you tell us when that
occurred and what it amounted to?

A " The exact time that it dccufred, I cannot
recall, but as of the date -- it was late summer or early
fall. During-a period of time that I Qas.unemployed.

0 How long before you separatéd would that
have been? N

A About a year, and it was during the period

of time I had no income. We were living on the savings, and
. =113A=
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. I'waS'trying to keep the costs of funning the house down

as much as possible. The house is centrally air conditioned,

and I repeatedly told her and had gotten out books and showed

her that once an air conditioner is set at a specific setting

 it should be left at that setting and not raised and lowered

all the time; and on numerous occasions I had come home and
found the air conditioner turned way down, and I would reset
it to a mean temperature, which waé a cbmfortable setting

of about.75, as I recall; and on this occasion, I came home.

As I recall; her mother and father were there, and I said

nothing about the setting of the airlconditioqer until after
her parents had left, and then I reminded her that I had told
hér time and time égain the air conditioner woula‘be left at
one setting_if §he was going to have it, and that I had told
her before ﬁhat if she wouldn't leave it alone she would

lose the air conditioner. I went out to tﬁe circuit breaker
panel, turhed all the circuit breakers off for the air
conditioner and went back into the dining room where the

thermostat is for the air conditibher and broke the thermostat

Q And that was about a year before you
separated? |

a That was about a year before we separated,
yes.

Q Did anything at all of a physical nature

occur between you all on the night of September 5, 1972, when
=114A~ '
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~ kissed her goodbye.

on that occasion.

llist of the furniture and items that she wanted, and I had

'didn't want one bed. She wanted anothervone'instead.

she took_the'baby and left the house? .
‘A No. Other than 4—,when I first_camelhome
from work . I walked into the living room and ‘spoke to her.

Other than that, there ‘was no physical contact between us

that night until she left and I carried the daughter out and

0 aAll right.. Without waiving my prior objectid
to the incident that is supposed to have occurred at the
spice cabinet after you all were separated, since Mr. Wright

has had hlS witnesses testify to it, tell us what happened

'A . This was on the occasion that she came to
pick up furniture and her -- the remainder of her personal
belongings from the home, after we had@been~separated, and

she was moVing into her new apartment. She had given me a

gotten those items tocether and had them sitting in the
living rcom and the entrance foyer. And the bed she wanted
was taken apart, moved in there. The mattress and the
springs and- the headboard, rails,and all that was there
that she had asked for.

Then she started through the rest of the

house, changed her mind about what furniture she wanted. She

She went into the kitchen, started to take

b

=115A-
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the spice rack down off the back of the kitchen door, which
was not on the list, and I told her, no, she couldn t have

that, and went over and took hold of her arms, standing

behind her and attempted to physically restrain her from

doing anything further to take the spice'rack'off the wall,

Q °  Did you strike herain any way?i

A . No. I did not strike her, or anything like
that. I just walked up behind her while she was cleaning
out tne epice cabinet and took hold of her upper arms and
told her she could not‘have then. ‘ | |

Q@  When, Mr. Rowand, did you and your wife

laet have sexual relations?

MR. WRIGHT: I am going to'ooject to this
line of testimony.' There's no ailegation in nere,
in the pleadings anyplace, either the bill of
complaint or the answer, tnat raiseslany‘such issue
of any withdrawal or refusal, or any such thing.

a The last sexual relations that we had were
the latter part of August just prior to her leaving.
BY MR. SMI&H:v |

~

Q And was that after the incident that she

~ described and which you testified to that occurred in

approximately the middle of August of 1972 when you called
her parents?

A Yes, it was.
' ~116A~
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'BY MR, SMITH:

Q ' Was that a mutual, voluntary act on both
pafts? | |
. o , _
MR.'WRIGHT: Objection. That's got to call
Vfor’hismconolusion and opinion. |
A Yes,vit.wés. |
Q Mr, Rowand, hove you been, and are you now,

willing to make every reasonable effort to become reconciled

"w;th‘your wife?

MR. WRIGHT: Objeotion to that, too.

A Yes, I ;m. |

Q " Tell us,_if.fou will, about your financial
condition, what your income and expenses are.

A My.income-at tho‘present time,.fgom_the-
Boy Scouts, is $542 a month salary, and for my'weekend
reserve with the Navy, aéproximétely $135 a month; so the
totaliis $677 a month.

Q | Tell os what your expenses consist of?.

A At the present tiﬁe, obligoted expensés
consist of mortgago on the house of $159;’second mortgage
on the house of $75;va payment to United Fidelity, which is
a payment for out lots in North Carolina, which'is $112.48;
an a#erage élecfric'bill of about $35 toi$40; telephone bill
of about.$12 a monﬁh; other utilities, such aé ohe water,

sewer, of $9 50 a month; %S present, temporary alimony and
A-
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‘child éupport of $200 a month; mbnthly payment to Sears of
- $25; monéhly‘payment'to other éharge accounts and time payment
~ of'abOut.SSO‘a month. Then, food bill per month of,

including lunches éndvsthff, about $60 a month; cigarette

drugs and church, they total $813.50 a month?

. A - Yes, I have.
Q - pid you testify that you have been over
there? | | |
A ’ Yes, I have. |
Q | Did you testify that you have eaten over
- there?
A Yes, I have.
_Q _ Is that more than one occas;on?
A : © No. I have only héd dinnerﬂover there on
~118A- :

money of about iZ'to 15 dollars a month;‘average bill a
month is, for deg food and such, of about $16 a month; and
bh, someplace in the neighborﬁood of 15 to 20 dollars a
month for clofhes,'clothés qieaning,llaundry supplies, and
such, |

Q The expenses you have mentidned, with the

exception of cigarettes, clothes, gifts, cleaning, medicine,

A . Someplace in that neighborhood, yes. It's
approximatély. ‘The electric billlfluctuates a month.
'Q _ Have you visited in youf wife'S'apartment

since you all were separated?

TAYLOE, ZAHN & ASSOCIATES
CERTIFIED SHORTHAND REPORTERS
VIRGINIA BEACH. VIRGINIA



10
1
e

13

14

15
16
17
18

19

20
21
22
23
24

25

Mr. Rowand - Direct S - 62

’>one occasion, but I ‘have visited over there and attempted
‘to talk to her to try to reach an agreement on reconciliation

 several times at her apartment.

Q " What does her apartment consist of?

A Her aparthent is a two-bedroom, two-bath,

"~ kitchen, dinette,'living room apartment. It's in Eastwood

-Villa, I would imagine it's about their standard apartment, -

just=fromiviewing the others from the outside, but it is a

very nice apartment.

Q Do you know what she pays for>£hat apartheht
per month?. | |
I'A : : Not exactly, no; bﬁt.as'i rgcail from her
testimony‘in the first_divorce, it was $235 a month,

- Q Have you made an investigation as to the

.availabiiity of other apartments?

A ~ Yes. Now, I have looked around for other
apartments in the ﬁeéch. At the‘present time our home is
up forvsale, and I have been considering moving out of it,
and I‘héve 1ook§d for other apartments for myéelf. I can
find_apartments from $100 a month up, nice apartments with
two’ bedrooms, only one bath, but I see no reaéon that any

&partment would need two‘baths.' They are not all wall to

wall. carpeted or anything like that that hers is, but --

0 Is she driving the same car she was driving

when she left you? -
- _ ~110A-

TAYLOE, ZAHN & ASSOCIATES
CERTIFIED SHORTHAND REPORTERS '
VIRGINIA BEACH. VIRGINIA




10

11

12

13 -

14
15
16
17
18

19

20

21 |

22

23

24

25

Mr, waand'f'Direct' : : 63

A | No. She's driving a new car that she's

purchased since shé left.

o . Do you know what kind it is?
A It is a Ford, 4-door sedgh; Galaxie 500,
1 believé. | |
Q Do you know what yeaf it is?
A 'No, I don't. It is either a '72 or '73. I

am not sure.

Q . Is she still empioyed, as far as you know,

‘as a legal secretary?

A Yes, she is;
Q. Do you know about how much she makes?
A ~ What she was supposed to make, what she told

me she was'making pribf.to the separation, was $150 a week.
MR. WRIGHT: I believe the question was:
do you know what she makeé. Hié‘answer is totally
unrésponsive. o
BY MR, SMITH: |
_ Q , Have you ever heard -- you don't khaw?
,A.: - As an absolute fact,.I do not know what
she makes, oﬁher than what She'told‘mé she would be making

when she took the new job,

Q * What did she tell you?

A -~ She told me she would be paid $150 a week.

Q . Now, Mr. Rowand, are youvwiilihg'to pay a
~120A=
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‘afternoon from the time I got off work until I returned the

- reasonable visitation rights?

reasonable sum for the support of your child?

A ers,'I:am.'
‘Q- » When have you been visiting your child?
A I have tried to see the child each Thursday

child just prior to bedtime for her mother, and one weekend
a month, usually the last weekend of the month.

Q  Are you requesting that the Court specify

A Yes, I would.
Q - And what would you consider to be reasonable3
A I consider the visitation rights that I

have now, the minimal amount, unreasonable, I wauld‘like to
seé my daughter more 6ften. }The daughte:,‘on numerous
occasions, is at the neighborhood, four houses'down ffom'
mine, and no offer is evérimade to allow mé fo see her at
thét time,

Q | Would you like to have her also on alternate
Christmases and Thanksgivings? _'

A Oh, yes, I would like to see her -- I
believe an equitable arrangement would be méde that I have
the daughter on one Thanksgiving and the wife to have her on |
the following Thanksgiving. I have her on the Christmas

that the wife has her on Thanksgiving, vice versa.

Q What about the summertime’ what do you think
- _ =121A~ ‘
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is reasonable?

up the medicine at the time the prescription was there.

A - The summertime, I would conside¥ two weeks'
visitation_reasohabie. 

0 Mr..Rowand, your wife menﬁioned somethiné
about ybur réfﬁsal to buy the baby shoes. Did you ever
réfuse tb'bﬁy the baby any shoes or medicine?

A A cgﬁple of occasions i refused to buy thé
baby shoes after éheckihg-ﬁhe’éhoe that the child was wearing
énd:ih my opinion the shoes Were not too small. There was
still épprokimately a half inch between hgr toes and the end
Of.the.shbe, gnd I did not consider a shoe that large to be

too small for the daughter. I never refused to buy the

child medicine. On a couple of occasions I neglected picking

ﬁsually fﬁe child still hadvmedicine left at home, and because
of my schedule I just had not gbtten a chance to pick it up.

Q Did you determine whether or not there was
sufficient medicine at the time?

?A- - " Usually, yes. As far as Ivcan recall.
However,-aﬁ this time thé wife could'héve_picked up the
medicine for the child herself when I wasfunabie to do so.

“.Qv ~ Mrs. Rowand also testified, Mr. Eowand, that
of these disburseménts that she gade without your knowledge
thaﬁ 95 §ef éent were_for clqtheé for her daughter; Is that

correct or not?
' ~122A~
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Ax ‘That cannot be correct, because the

majority of thesevdiSbursementé that were madeiwithout my

”knowleage:wére}made prior to the daughter being conceivéd,

much less born.
o What about after that?
A There were certain charges that she made,

I am sure, within the last year that were possibly for the

child. I don't know, because I never saw the records of

these transactions until just shortly before we separated,

and the wife came into the house the next'day and tobkAall

" the records, so I have no records.

MR. WRIGHT: I object to that.:
.Mn.stirnsy Why, Mr. Wright?
MR.IWRIGHT: Well,cit;s a cOdclusiéA.
MR. SMITH: That she took the feédrds?
MR. WRIGHT: Yes. I

MR, SMITH: All right, Mr. Rowand, answer

_Mr. Wright's questions.

CROSS~-EXAMINATION

BY MR. WRIGHT:

;Q   Mr. Fowand, your attorney.aSRed you if you
were willing to pay a reasonable amount for support, and you
answered yes, but that doesn't eliminate the situation very

much. What is a reasbnabﬁﬁmgmount of support?
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A A reasonable amount of support, I would
have to go to a report that I read the other day, and I

believe you have offered to me.

Q Wait a minute. Wait a mirute. I am not

talking About'any offers., I want to know what is a reasonablé

amount of support in your estimate. That's all I'm asking.

A A teasonable amount of support, in my
estimation, would be the average_cost of raising a child
today which is baéed by government figures at $25,000 to
raise a child to age eighteen, and $25,090 spread over the
periodrcomes out to just about $100 a month. | |

Q | I see. And you wonder why the suit was.
filed shortly after you were séparated?

| MR.\SMiTH: ‘I don't believe he testified he

wondered why the suit was filed.

A No. I didn't wonder why. I knew my wife
was a legal secretary.

o You say you are now willing to pay a
hundréd dollars, and you are in court. You told her yéu

weren't going to pay anything, didn't you?

A - No, sir. T never did tell her that.
Q You didn't?
A v She offered me a separation agreement some

months earlier and asked for a hundred dollars a month, and

I said I would consider it, and that is what started me lookin

~124A~ :
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- at my financial statement, at my financial condition, to see

what I could afford.:

Mr. Rowand?

Q

A

A

Q

Do you know what a babysitter costs a month,

Yes, I do.

‘How much?

About $80 a month.
$80 a month?

Yes.

And then the child can eat on $20. Is that

your idea, and be élothedvand medicine, ali the other things?

A B

No. I don't believe that child support

consists of providing a babysitter.

babysitter?

have to work?

years.

Q0

‘A

Q

A
Q
A

0

A

You don't?

No.

Are you willing to support your wife then

80 she WOhYt'have to work then and won't have to hire a

I am not willing to divorce my wife.
‘ v _

You are not?

I am willing for usrto livertoﬁether.

Are YOu willing to support her so she won't

I have tried to do that for the past three

-125A-
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Mr. Rowand - Cross | 68

,'Q " _Now, Mr. Fowand, you never have been able

.to cut 1t w1thout her working, ‘have you? You can 't support

a family by-yourself; can you?
A Yes, I can, as long as the faﬁiiy lives on
a reduced standard of living which I hévo.been trying to get
us to libe.on.
| Q. : ‘jAs ;ohg‘as'tho cﬁild doesn't take more than
$100 a month to raise?
A o No. That;s‘not true.

Q 'How many jobs have you had since you got

out of the Navy? How many different ones?

A I have worked for two differeot cheﬁical
companies, and then tho.Boy Scouts of America, whichvi_am
still employéd_by.

_'Q' And what did you earn at the cﬁemical

companies? You worked for two of them. “What did you earn

there?
A " Almost nothing.
Q For both of them?
A The one company that I was wo:king for I

started oh $150 a.wéek draw, and when I finally left the

company I ﬁas making sales up to that point, on occasion a
little over, on occasion a little less. The other company
I only.wotked for really on a part-time basis while I was

working with the other o0m§g§¥ and making sort of dual calls.
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Q ' Youvgot out of the Navy whgn?
| A ,I.gotlout of the Nﬁv& the last day of June,
1970. | ‘ |
Q i ~ June of '70. And,you went to work fér-the

de-Scouts in March of '72?

a That's éorrect.
Q - So you made almost nothihg for two years;
righf?_
A .No. Make that '71 tgaf I got out of the
N

Navy. June of '71.

Q All right. So for a year?

:»,A. Almost a year, yes. |
Q . Now, didn't you get a raise in October?
A Iﬁ October whenvi ﬁransferred to thé.

‘District downtown I got a raise of $200 a year.

- Q | All right. Have you had a raise since then?
A” I have had an annual raise of $150 a year.
'Q  So your salary now is almost $30 a month

‘more than it was when we went to court in September; isn't

that true?

A - I don't know the exactvfigures. It has

‘increased, yves.

o) - Well, you have jﬁst told me $200, plus $150.

That's $350f Divide that by twelve, and ydu get almost $30

' . L)
a month; don't you? “127A-
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Mr. Rowand - Cross . | 70

‘A Yes, but I have also lost certain

" deductions from my inébme.

Q | What deductions have you lost?
A I used to claim the wife as a deduction.
Q I am not talking about deduction. I am

talking about income.

A . My income tax and Social Security also went

_ﬁp this year, and that ate up a portion of that income, so

the‘ahount that I bring homevin the check does not reflecﬁ
;hat total amount. - |
-Q Isn't it true that after you reach a certain

séléry level, the Social_Seéhrity Stops'béing drawn from your
income; does it not? ' |

A That's cdfreét, but I did not reach that
salary lgVel last year. | |

Q‘ .- You are not making enough salary now on an

annual basis to go in excess of the Social Security amount?

A - This year, I probably will, !
Q - You know yoﬁ will.,
A ~ All right. But last year, since I did not

work,abfull yeaf with the Boy Séoﬁts, I did not.
| :Q Look, all I asked you was: you got a raise
of $30 a month, approximately: right,_sincé we went to court?
A That's corfect.

Q. All right. %Fw, you left out some income
-128- - -
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‘that you get from some rental property; didn't you?

~and it's handled almost entirely by my mother. She collects

- of America?

A I have some income from some rental property,
yes, but tﬁat income is never realized,éinée it turns around
and,goés.right back into the property as payment.

g | ._#Wh;t gs;the'incoﬁe?:
‘ A ' The income is, i believe, $85 a month, what
that propefty rénté for. |

Q Where is the property?

‘A , The property is in NewportANews, Virginia,

the rent, makes'the payment.

o) " ‘You own it, don't you?

A Yes, I do.

Q o What does it consist of?

A : Conéists of a 2~-bedroom hquse and a iot with

an old out building behind it.
Q Let me ask you this. In addition to your

salary, don't you get some'expense money from the Boy Scouts

A Yes.‘_I getva certain expénée account that
i am au#hqrized, but ﬁhat, before I'canvdrﬁw on expenses, I
mustvpay it out of ny pocketvfirst..
| l‘Q c All right. How much is it a month that you
receive for your %xégnses? ”

A It's a varying amount. This past month it
-129A-
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‘wés apprbximately $100, as I recall.

- and last mqnthvthe check that I got on the last of the month

f_Q It's normally $60 every two weeks; is it
not? | |
A No, it'é not. ‘It's normally $60 on the 1l5th
of the_monﬁh for car expenses, and'on'the-lﬁst day of the

month the check depends on your amount of expenses that month

was $43, while I was out -~
| _ Q. You didn't mean to'leavelthaf out, did you?
A ' That's not income. That is ~- |
MR. SMITH: Leave it out of what, Mr. Weight]
MR. WRIGHT: Income.
A (Contipuiné) That is an expensé account.
It is hot“bonSiderea by the government As'income.
| MR, SMITH: It's for expenses. It's‘ an
ekpenée account to cover expenses.
MR. WRIGHT: I am not asking you, Mr. Smith.
‘MR. SMITH: Well, I am asking you not to
suggest that it is income.
MR. WRIGHT: It is Cross;ekaminaﬁion.
A No, it is;not income. |
BY MR. wn_xém:
_Q I don't want you to give any tax lesson tp

me, Mr. Rowand. Let me just summarize the sum of money you

get in your hot little hag%ogvery month.
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MR. SMITH: I object to summarizing. Just
. ask him the question.

BY MR. WRIGHT:

j Q You get paid by the Boy Scoﬁts?\
'A | That's correct. |
Q ' You get m6ney from yon;vgeserﬁes?
A That's correct.
-0 You get expense-account money?
A That's correct. |
Q  And you get rehtél_income?
A, Exéept'for the fact that I“never See the

rental income.

Q Well, what you do with it is your own

-business, and whoever handles it is your own business, but

you get that money.
| Now, let me ask you this. Your mother
testified that you have paid her in full the loan that you
owed to hér? |
‘A That's correct. i
Q- All right. When we went to court in
Septgmber; you told Judge Vakos you owed her $17002
A That's correct.
Q | So then it is reasonable to assume that you

had money enough to pay her $1700 from Séptémber until now?

A - I also testified to Judge Vakos that I had
-13]1A- . '

TAYLOE, ZAHN & ASSOCIATES
" CERTIFIED SHORTHAND REPORTERS
VIRGINIA BEACH. VIRGINIA




10
11
12
13
14
15
16
17

18

i9 |

20

21

22

23

24

25

Mr. Rowand - Cress . 74

a.saviqgs account and‘th;t'savings account i do not have'aﬁy
more. _Ivﬁsed thét to éay.my mother.
'fQ : The time thaf your friend came to dinner,
the mén‘whb‘was here today --
A | : EQerette Thompson,
Q Thompson. That was the second weekend in

May; was it_not, of 1972?

A I don't believe so.
B o} _You don't. Well, then, you correct me.
A Not the second weekend in May, but it was

sometime during the summer of that year, but -=

Q '~ You are going to correct me and tell me it
wasn't the second weekend in May, and then YOu’ére saying
it was so broad that it was sometime dﬁring the surmer of
1722

A I would have to go back and look at my
calendar to see éxactly when I came back from National
Training.School in New Jersey. :

| Q All fight. You went there right after you

were employed?

.\ No, I did not.
- Q | You didn't?

A: No.

Q You were employed in Marcb, Weren't you?
A Yes, I wggé' _
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Q.

A

The firét part of March?

The first part of March, and I did not go

to school for a couple of months, because after you are

employed then they have to get you into the schedule to go

to the school. I went to the school in May.

0
A
0
back; WASn't it?
A

Q

June? .

Q

A

How lohg does school last?

The school 'is one-month school.

One month, and this was right after you got

Yes, it was.

All right. So it could have been as late as

Yes. That is correct.

You owﬁ an automobile, don't you?

Yes, I do.

What modei is it?

1970 Mercedes.

1970 Mercedes. You own a camper,’don't you?
Yes, I do;

All right.

The Mercedes was purchased while T was

overseas in the military at an amount approximately equal to

what I could have bought a new domestic car when I returned.

I did not have a car when I came back from Vietnam,

©

All right.loggu own a home in Newport News
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V.. OPINION LETTER OF HONORABLE PHILIP L. RUSSO, JUDGE,
DATED MAY 1, 1973 TO COUNSEL

,Centiemen: ‘

The court has now studied the entire fiie, the depositions and also
all of the cases cited by Mr;.Smith, and effef due consideration has
reached the foliowing conclusions: | |

1. The complainant, Cassandra N. Rowand, is entitléed to a divorce

a mensa et thoro as of September 5, 1972, on the grouhds,of constructive

‘desertion. There is novdeubt~that the defendant asked the complainant
to leave on at 1eest two occasions and that on September’Sth, 1972, she
>did_sp leave.1 This is sﬁfficiently corroborated and ehat fact plﬁs the
pfior difficulties between these parties constieutes constructive de-
sertion as of. September 5th 1972.

2. The complalnant is entitled to the custody of the infant child
born of the marriage. The defendant is entitled to reasonable v131tat10n
- rights and is also entitled to have the child visit with him for certain
periods during Qacation'as well as on certain holidays. .Of course it
goes without saying, that the defendant must have soﬁeone to stay with
the child during ;hese.periods while he is at work. We will assume
that you gentlemen can work out the times of visitapien but in case you
cannot then if you Qili so advise I will set a definite.schedule. It
appears to theAcouft that these parties shpuld have inteiligence enough
- and common.sense enough to work it out betweenlthemselves, but as afore-
stated, if it cannot be done~in that manner the court.wiil certainly do
so.

3. The ceﬁplainént, since she is working,lis entitled to alimony
in the sum of_$1.00 per month and she isveﬁtitled to child support in the

sum of $150.00 per month.
| | | -134A-



L4, .Thg dgféﬁdant is to pay.to the.complainant'S'Coﬁnsel‘the sum of
$550.0Q for attbrney's'fées plus the couft costs incurred in this matter.
. ‘Mr. Wrigﬁt should prepate a decree cafrying'out thé terms of this

letter andehen presented:to the Eourt, properly endorsed, it will be

promptly entered.
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VI. DECREE OF DIVORCE A MENSA ET THORO

THIS CAUSE, which has'been_regularl; matured, docketed énd set for
hearing; came on this.déy to be heard upoﬁ the_bill of complaint, upon
proof of.proper and legal service of process upon thé~defendant, upon
the answer of the defendant, upon the dépositions regularly taken in
the céuse on behalf of both parties, éftef proper and 1egalvnoticgvof
the taking thereof, and filed herein in accordance with law, upon the
defendant's motion to dény the plaintiff'; prayer for a divorce, and.was
argued by counsel. _

UPON‘CONSIDERATION WHEREOF, and it appearing to the Coﬁrﬁ, and the
Court finding from the evidénce, independently of the admissions of
either of the parties, in the pleédings or dtherwise,'thatvthélparties
are husband aﬁd wife, havingvbeen lawfﬁliy marriea in Honolulu, Hawaii,
on October 2, 1969; that both parties.are of the white race and are sui -
juris; that the¥e is éne infant child born of the marriage and union of
the parties, namely, Cassandfa T. Rowand, now age 2, who is in the care
and custody of the plaintiff'in.the City of Virginia Beach, Virginia;
that the plaintiff is a fit, suitable aﬁd proper person to have the care,
custody and confrol of said infant child;vthat both of the parties are
domiciled in,,aﬁd are énd have beén actual EQEi.EiQS residents of the
State of Virg;nia for at»least one year preceding the cbmmencement of y
this suit; tha£ the parties 1ést cohébited as husband and wife in the
City of Virginia Beach;,Virginia;.that the deféndant is gdilty of con-
duct tantamount tobconstructive desertion of the plaintiff without justi:
fication or excuse on the 5th day of September, 1972; that no recon-
ciliation has taken place or is probable; and that the plaintiff is

entitled to the relief prayed for;
-136A-



' WHEREFORE, it is ADJUDGED, ORDERED and DECREED:
(l)fThat the defendant's_motion to deny the plaintiff's prayer for
a divorce be,'and-the same hereby is, denied: -

(2) That'the plaintiff, Cassandra N. Rowand, be, and she is hereby

- awarded a divorce a mensa et thoro from the defendant on the ground of
conduct tanﬁamount to desertion of hef.by the defendént on September 5,
11972; and. - | |

(3) That the defendant, Dale F. Rowand, shall pay directly unto the
plaintiff, Caéséndra'N. Rowand, the sum of $1.00 per month hereafter sub-
ject to revisionfqn petition of eithe: of the parfies, as.and for alimony,
said alimony to continue until the death of either of the parties or until
the rg-marriage of the plaintiff, whiche#er of‘said‘three_contingencies
shallvfirst océur§ and

(4) That thé:custody of Cassandra T. Rowand, the infant child of the
parties, be, and the same is hereby, awarded to ;he plaintiff, Cassandra
N. Rowand, subject ﬁo vigitation rights of the defendant, Dale F. Rowand,
‘as follows::.

(a) To have said child visit with him one afternoon per week from
4:00 P.M. to 7:30 P.M.; and,

(b) To have said child&visit wiﬁhvhim one weekend per month from
Friday at 5:00 ?;M. to Sunday at 7:30 P.M.; and,

(¢) To have said child visit with him for a period of fifteen days
during the child's vacation; and, | | :

(d) To have said child visitAwith him and to visit'with said
child ét all other proper times asbthe parties may reaspnably agree upon;
énd

(5) That the defendant, Dale F. Rowand, shall pay directly to the

-~137A-



Vplaintiff, Cassandra N; Rowand, as and for child support for the support
end maintenanoe of the said infant child thelsum of $1§0.00 per month,
'in‘semi—monthly instailments of $75.00 each on the first and fifteenth
days of each and every month, subject to revision by this Court upon
petitlon of either of the parties, said child support payments to con~
- tinue until ‘the death of the said defendant or of the said child or until
the said»child'shall reach majority or otherwise hecome emancipated; and

(6) That the defendant Dale F Rowand, shall pay forthwith to
Grover C. Wright, Jr., counsel for . the plaintiff, the sum of $550. 00 for
legal services rendered on behalf of the plaintiff, excluding any amounts
heretofore ordered, plus the ooeté of the-Court Reporter's bills herein
and the costs‘oﬁ this suit; and -

(7) That this decree, not being a finai.decree of divorce, it_does
not permit either of the parties to marry another; and'

(8) That this cause be retained on the docket for such further_pro—

ceedings as may be provided by law.
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VII. NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

IO: HONORABLE JOHN V.. FENTRESS CLERK OF THE CIRCUIT COURT FOR THE
' CITY OF VIRGINIA BEACH VIRGINIA

TAKE NOTICE, That, pursuant to Rule 5:6 ofvtﬁe Rules of the
Supreme Court of Virginia, the Defendant, Dale F.vRowand, by counsel,
B files his Notice df Appeal and Assignments of Error from'the final -
Jjudgment of the Cdurt, entered on May 11, 1973 and assigﬁs Error as
follows: |

1. That.the Court erred iﬁ oVefruling the Defendant's motion,
jfiled aftér fhe filihg of Plaintiff's depositions, to enter a decree
denyiné fhe Plaintiff's prayer for a divorce on the grounds that the
Plaintiff's evidence in'support'théreof'is un;orrobo;ated and, in any
event, insufficient as 4 mafcer of law; |

2. That the Court erfed in overruiing thé-Defendant‘s,motion,
filed after the_filing of the Defendant’é depositions; to deny the
Plaintiff's-prayér fbr a diﬁorce on the grounds that-the evidehce
in support ﬁheréof is uﬁcorfoborafed and, ip any event, insufficient
as a matter of law; |

3. That the Court erred.In awarding the Plaintiff.a divorce
a mensa et thoro;

4, That the Court erred ih ordering the Defendaﬁt to pay the
Plaintiff alimonyé | -

5. That the Court erred in ordering the Defendant to pay the -
Plaintiff's counsel the sum of $550.00 for legal serviceé to the

Plaintiff;

-139A-
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