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COMMONWEALTH OF VIRGINIA

COUNTY OF SOUTHAMPTON, to-wit

IN THE CIRCUIT COURT OF SAID COUNTY
April 16, 1973

INDICTMENT

The Graﬁd Jurors of the Commonwealth of Virginia in
end for the body of.the‘County of SQuthampton, and now
-attending the Circﬁit Court for the said County, upoh their
oaths present: that on or about the 23rd day of February,
1973 in the County of Southampton, Wllllam Brown, while
an 1nmate at Southampton Correctlonal Farm, did unlawfully,'
feloniously and maliciously make, procure, secrete, and
'heve in his possession a weapon, to-wit: a chain, not
authorized'by the superintendent, which was capable of in-
flicting death or bodily injury
Va. Code Section 53-291(5,' _
against the peace and dignity of the Commonwealth of Vir-
ginia. | |
| This indictment found at the April 16 Term, 1973,
of the Circuit Court of Southampton County, on the evidence
of H. W. Phillips and G. M. Johnson, witnesses sworn and
sent to the Jury by thevCourt. | |

A True Bill.



MATERIAL EXCERPTS FROM TRANSCRIPT

(Tro 2. L. 5 tO Tr. 3, Lo 2)

(Richard C. Grizzard, Attorney for the Commqnwealth
wiliiam Brown, Defendant

Benjamin A, Williams, Jr., Clerk of the'Court

The Honofable James C. Godwin, Judge

Charles F. Urquhart, III, Counsel for Defendant, present)

THE DEFENDANT, WILLIAM BROWN, WAS ARRAIGNED ON AN
INDICTMENT CHARGING UNAUTHORIZED POSSESSION OF A WEAPON,

AND ENTERED A PLEA OF NOT GUILTY. .

| MR. WILLIAMS, CLERK: Do you wish to be tried by the

Court or by a jury? | |

DEFENDANT BROWﬁ: The Court.

THE COURT: Now, Brown, do you understand that you
have a right to a jﬁry trial in this case if you want one?

DEFENDANT BROWN: . Yes, sir.

THE COURT: Have you had an opportunity to talk to
your lawyer about your case?

DEFENDANT BROWN: Yes, sir.

THE COURT: Héve you told him evérything you want ﬁo
tell him?

DEFENDANT BROWN: Yes, sir.



THE COURT: Are there any witnesses that you want.
hére-today? »

DEFENDANT BROWN: No, sir

THE COURT: Are YOuvready for.trial today?

DEFENDANT BROWN : Yes,vsir. | “

TﬁE COURT: All right, be seated

MR. GRIZZARD: Theicémmbnwealth concurs in the waiver
of trial by jury. | |

THE COURT: The Court concurs.



COMMONWEALTH ,
# 39-1973

vs ‘

: May 1, 1973

WILLIAM BROWN

ORDER OF CONVICTION | ’

- This day came again the Attornéy for.the Commonwealth,
and William Brown, age 20, born December 21, 1952, who
stands indicted for a felony, to-wit: On or about the 23rd
day'of February, 1973,.in the County of Southampton, while
~an inmate at Southampton Correctional Farm, did uniawfully,
feloniousl? and'maliciously make, procure, secrete, and
'haVe in his possession a weapon, to-wit: A chain, not
authorized by the Supefintendent, which was capéble of in-
_flictihg death or bodily'injury,.was led to the bar in the -
custody of the jailer of this Court, and came also Charles
F. Urquhart, III, his attorney_herethore'appointed.

Whereupon the accused was arraigned and éfter privaté
consultation with énd being advised by Charleé F. Urquhart,
III, his counsel, pleaded not guilty to the indictment,
which pléa was tendered by the accused in person. And
thereupon, after having been first advised by his attorney
and by the Court of his right to trial by jury, the accused
knowingly and voluntarily waived trial by a jury and with
the concurrence of the Attorﬁey for tﬁe Cbmmonwealth and of
the Court, here enfered of fecord, the Court proceeded to

hear and determine the case without the intervention of a



jury, as provided by law, and having heard the evidence,
the defendant by his attorney moved the Court to strike
the same, which motion the Court overruled; and to_Which
ruling of the Court the defendant by his‘attorney'exoepted,
and haming heard all of the evidence, and argument of
counsel) doth find the accused guilty of unanthorized pos-
session of a weapon, as charged in the indictment.

And it being demanded of the defendant if anything
for himself he had or knew to say why judgment should rniot
be pronoqnced against him according to law, and nothing
'being offered or alleged in delay of judgment, it is accord-
ingly the judgment of this Court that the defendant 1s'
hereby ‘sentenced to conflnement in the penltentlary of this
Commonwealth for the term of elghteen months, and that the
Commonwealth of Virginia do recover agalnst the defendant
its costs in'the amount of $311.50 byvit about its prose-
'cutlon in thls behalf expended.

And it 1s further ordered that as aoon ‘as possible
after the entry of thls Order the defendant be removed and
safely oonveyed‘according to law from the jail of this
Court to the said benitentiary, therein to_be kept, confin-
ed and treated in the manner orovided by law.

~ The Conrt'certifies that at all times during the
trial of this case the defendant was personally present and
his attorney was likewise personally present and oapably
represented the defendant for which services he ia allowed

'an attorneys fee of $200.,00.



| Counsel for the ﬁefehdaﬁt advised the Court t’hatv he
had fuily édvised the'defendaht of his right regardihg an
appeal, and the defendént in pefson so acknowledged.

The prisoner was delivered to ayguérd of the South-
fampﬁdn Correctional Farm tévbe returned to that institu-

tion.



MOTION

William'Broun, by counsel, respectfully requests
leave of the Court to file the follow1ng motlon

W1lllam Brown, by counsel, respectfully moves and
requests the Court to set aside the gullty verdxct in his
conv1ct10n in the said Court on May 1, 1973, on a charge of
possession of an unauthorized instrument, in violation of

Section 53-291, Code of_Virginié (1950), as Amended; for

.‘the-reason/that the said Court did not have proper juris-
diction to try the alleged offehse,'but proper jurisdiction, -
in accordance with section 53-295, Code of Virginia (1950),
as Amended, should have beenlin the Circuit Court of the

City of Richmond, Virginia.

WILLIAM BROWN

By Counsel: /s/ Charles F.
Urquhart, III -

C. F. Urquhart, III
Counsel for Defendant -
Courtland, Virginia.



NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR

TO: CLERK OF THE CIRCUIT COURT OF SOUTHAMPTON COUNTY,
' _ VIRGINIA.
The Plaintiff in Error, William Brown, gives Notice
of.Appeal from the judgment of the Court rendered herein on
May-l, 1973, and assigns the following error as requiredIby
Rule 5:6: |
.The Court erred in denying motion by Plaintiff in
Error that the verdict of the sald Court be set aside for
lack of jurisdiction of the sald Court to try the offense
| charged, which said deniaI was contrary to the law and the
_evidence. | |
| WILLIAM BROWN;
By Counsel /s/ Charles F. Urquhart,
I11
I, Charleé FQ Urquhart, III, Attorney_at'Law, do‘
hereby certify}théﬁ a copy of the foregoing Notice of
Appeal and Assignment of Error has been delivered to Rich-
ard C. Grizzérd, Esq. Commbnweglth's Attorney for Southamp-
ton County, Boykihs; Virginia, Counsel of record for thé

Commonwealth of Virginia, this 30th day of May, 1973.

/s/ Charles F. Urquhart, III

C. F. Urquhart, III
Counsel for Plaintiff in Error
Courtland, Virginia
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