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. LAW OFFICES
DICKSON & KENDRICK
-THE RADIO BUILDING
' 2080 NORTH SIXTEENTH STREET
.ARLINGTON, VA, 22201

WALLACE O. DICKSON

BENJAMIN N. A. KENDRICK
703 626-9096

December 6, 1973

Linwood T. Wells, Jr., Esq.
Assistant Attorney General
- 1101 East Broad Street
.Richmond, Virginia 23219

Re: A. E. Slayton, Supérintendant Va.
State Penitentiary v. John Adams Hayes
Record No. 730592 :

Dear Mr. Wells:

Pursuant to our telephone conversation of last
week and our agreement as to the record on appeal, I am
going to include for the record for appeal pages 4, 5, 17,
18-27, 32, 33, 43-46, 61, 67, and 69-70 of the transcript of
the March 14, 1973 hearxng and pages. 3, 6-9, 19, 35, 36, 62~
64, and 73 76 of the Apr11 10, 1973 transcrlpt.

_ . These pages will be included in an appendlx to
my Brief. _

‘Please contact me if you have any questions on
the above. ’ ' '

vSihcerely,

Eugene P. Hines

EPH:rr

ce: Clérk _
Supreme Court of Appeals
Richmond, Virginia



1 ~ MR. DICKSON: | That is my understanding, Youxi‘ '

2. Honor.
3. A MR. HAYES: Yes, sir. |
E |  THE COURT: All right, sir.
5 o - Anyt:h.ing you want to say? |
6 o MR. DICKSON: Your Honor, there has been a
T Motion to Dismiss filed. I assume the Court wénts to hear
8 argument first, or do yoix want to take testimony?
v ‘ ' THE COURT: I think we ought to hear the entire
10 thing. .I will take your Motion to Dismiss under considera-
1 tion after all ﬁhe evidence is in./ There are certain
12 allegations in the petition which I feel makes a
o 13 T pffiﬁigé' ary. hearing essential here and tt:j“;;;son it was |
14 not dismissed 0:3 the record,/ So go right:v;l;ead.
RS ST el cnsosesemsn
15 ' MR. DICKSON: Your Honor e
16 | - THE COURT: (Interposing)v Just a minute. Let's
17 be sure this is agreeable. ﬁo the Attorney General. _
18 S _If you feel you ought to be heard on the Motion
19 | to Dismiss, certainly I will hear you while we are all here
20 | It seems we ought to get all the evidence in and have it
at that time, i
'MR. WELLS: I have mo objection to the taking of

23 /| testimony.

.“uﬁh

DEO REPORTING -
931.3434




THE COURT: All right.

o DICKSON: Your Honor, in way of opening
statements it is the defendant's ‘position that the State

precluded, by'ite eet“:ibix, precluded him from fulfilling

- Order was that the de_fendant serve elight years, six and a

l:he conditions of the probar.ion and that;.,posi»tfciﬁ 18 based

e R el

on several factors._
B e e Ny

First of all, as the Court knows, the original

half of which were to be suspended, on the conditionfthat
upon his release he would submit to a narcotics program
under the terms and conditions of Section 311 of the
Federal Act. |

It is the defendant's positionmr.ha&«.&hg%gggs.
having set that condition down, did not. then upon his |

release from the penitentiary take t;he necessary steps to

2y Lakae

act which meet:s the

put him in a prosram ‘mder the }ﬂ)é

-

R

standards as set down 1n that act.

- In addition, t:he State did not on the record

LY T A R e s L m«w‘:‘a AT AT TR SRS

conaent, as 13 required by the Federal Act Act, to his placemen|

in such a treatment program.

NSO DN A S P R R 5!

1 wonld like to point out on that last point
that the defendant was released from the penitentiary.
" THE COURT: This was the very first time?

L 14
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' program?

‘occasions in jail?

THE WITNESS: At least.
MR. DICKSON: As well as interviewing or

. consulting with the peéple of the Prelude prbgram?

THE WITNESS: Yes.
MR. DICKSON: In an attempt to get him in that

THE WITNESS: Yes, and I went to jail every time
Mr. Hayes called me, | | |
. MR. DICKSON: That is all 1 have,
MR. WELLS: No questions. |
| (Witness excused.,)
MR. DICKSON: I would like to make a few remarks,
Yéur Hoﬁor. | | R
| Section 311 of the Federal Narcotics Rehabilita-
tion Act, Subchapter 1, is the statute in point. I would
like Your Honor to be aware of,Section 3401 under that

act, That is a declaration of policy, the policy of

‘ Congréss in establishing the’program for drug treatment

centers throughout the nation. In that section, the law
states that it is the policy of Congress that certain
persons who are not charged with the commission of any

offense should ba afforded the-opporﬁunicy.;o receive

DEO REPORTING -
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commitment for treatment and that certain persons charged
or convicted of violating a Federal criminal law who are
determined to be addicted and are likely to be rehabilita-

ted through treatment should, in lieu of prosecution or

sentencing, be civilly committed for confinement and

treathent‘to effeét their restoration to health and ééturn
to society as useful members. |

| That 4s the statement of basic policy. Im
Section 3411. the Title definition 1s that Congress |
defings»treatment as follows: In Section B of that
sectioh, Subsectiqn B of that 8ection,A£reatment includgs
confinement and treatment at a hospital and supervised
after—cére; ‘I believe it is the after-care that we':e;.'h
talki@grabout_here, in a local faciliti'tn :ﬁe'commuhity.-
It includes but 18 not limited to medigai, educat&dnal, s

social, psychological and vocational services, Also

 corrective and:preventive gulidance and training and othar.'

rehabilitation services designed'to protect the public

and benefit the addict by correcting his antisocial

tendency. ending his dependency on drugs and hia suscept~
1bility to addiction. | |
Then in Section 3421. the COngress states, the

act”étatgs'that provisions of this subsection shall not be

: DEO REPORTING
e 931.3434
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fmandat@ry release, if the authority 1is authorized to

vauthoritx in this case . the Arlington County Circuit

can effectively be submitted to any program.

~ in this case was not forthcoming until the 29th of

.1ntroducad to the program.

applicable with respect to any person against whom ther;‘
1s pending a criminal charge, whether by indictment or

by information which has not beeﬁ fully détermined ox who
is on probation or who is sentenéed,fdllowing-convictiOn
of such a charge,- including any time on parole or mandatory
release not fully served except that such provision shall

be applicable to any such person on probation, parole,

require his return to custody consistent to his commitment.

- Your Honor, that section requires that the

Court, must consent by letter of consent to the £acility

under that requirement before a probationer or a parolea

That statute, I think, is very clear that-no one
in his aituation as he was at the time can enter the
program and cannot be.accepted~into the prog:am unti;
there is such consents l | | | |

I point out once again to the COurt that consent

December, 1971, some ten months after he had been tnitially ’

Subsequently, the records do not technically show

- : o DEO REPORTING
931.3434




10

11

C 13

14

5

16

18
19
20

21

23

I~~~ . THE COURT: Suppose I accept that argument. Whete

| 46
him fullyladmitted‘to any program until after his so-called
violation of probation and to his prejudice then after he
was submitted to the program, he was precluded from getting

_back in the program. - o :
| The only thing tﬁat occurred.after the consent -
from the Court, ﬁhe only thing that occurred afterxr tﬁat
was the revocation hearing based on his leaving the
facility in which he was placed on two occasions. That
is my point. He was not technically admitted to any kind
of drug-tféatment program under the'harrow act as rgquired

by his probation conditions andACourt Order.

does that leave us? There is only one of two results of
this hearing w« freedom or remand
- Now, it seems to me there wonld have to. ba a

third 1£ I ‘buy that argument -= that 13, he ought to now

go into the program. |

‘L_ . MR, DICKSON: I think that is a thtrd.alternativm

_ avaiiablelto the Court in this hearing. If the Court
determines that he is being 111'dé£a1ned because of the
way things were back during his probatign'period, the
Court.cquld‘reinstitute hié probation. He was supposed

to be on probation after one-half yeéi of confinement in

- : DEO REPORTING
931.3434
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Was it really shown by the evidence that that was the

cause, t:hat: that was the real cause for him to walk away?

That is what: he's got to show. | _
THE COURT: You don't have any citation ‘to give

L oo
e e LT
el AT e \;
i

me on -that issue, do YOU? .

MR.a WELLS. NO, I dO not‘ ‘ 5";\.

g

 THE COURT: What do you say about the fact st:.hat

the lattei' from Judge Russell consenting to the submigsion
of the Federal program is dated December 29, 19712
N”"“’”"'”ﬁk?ﬁﬁfﬁé“?m”Y‘“’Wéuid~whave;§g,,§,§X;§;1’l.a...t....,the?_ oyt
really wasn't asked for consent until the letter was
received December 15th so the -lex:t-:ef that was written on
the 29th was presumably mailed fourteen days after the
 letter of request was made. o ,
THE COURT. Whose burden is :Lt? Is it the
Court's burden to affirmatively send the letter or to sit
back and wavit_ fbr‘ somebody t§ ask them to? - o
MR. WELLS: The consent on one of the orders -~
it has never been clear on which c.o_nser'xt_;we tre talking
about, . |

THE COURT: I saw that. ‘

- MR, WELLS: The consent on that m.ffé:ler -~

MR, DICKSON: ('Interposing) h Th.at Qrder was not,

DEO REPORTING {
931.3434
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| MR, DICKSON: I have talked to the probation
department and I think if the Court wanted to explore this,

they would find as I did that the programs are much more

~able to cope with the individual's needs today than they

were then although there is still the problem'of jurise
diction. * |
I think that might benefit the Court although I

would request whethar the Court is in a position to
consider placement on probation until the Court is preparad
" to rule on this petition.

| THE COURT: Either one of the parties is entitled
to‘the Court's ruling. I'm not trying to get out of that,
and-if either of you insist that be doﬁe before we find
out what is available, that will be the end .of it. -

o MR. DICKSON: I would be very happy if the Court
would set a date when that kind of information from the
experts in this field would be taken. o

-MR. WELLS: Your Honor,-I have this problem.
Suppose tha experts say, "Yes, the program is fine now,
- You neod two psychiatrists for thirty people. Wetve got':;
the t‘wo psychiatrists for thirty people." Then tﬁe
defendént-petitioner is remanded to tho custody of the

probation officér at whatever plaoe'héé these facilities.

~ DEO REPORTING
931.3434
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longer e‘mployed. 4
THE COURT: I don't know if there is any evidence

like that available, There may not be. I assume this was |

conaidered when the Attc;rney General-“s office did not .

present Any e'vidence. I'm not suggesting you should but
I Just want to be sure that you have every opport;unity to
develop this record fully.

_ MR. WELLS: Yes,

V THE COURT:  You would wish that opportunity?. -
MR. WELLS:  Yes, |
. THE COURT: I think you are entitled to it.
 You are in Richmond? . - .

MR, WELLS: Yes.

‘,___,__\THE COURT: That will mean coming i:ack up here |
again, | | -
L MR. WELLSt That is part of the job.

'i'HE COURT:. I dislike intensely deferring 1t

| but I am concerned about the issues involved in i.ta it

seems_ to me, frankly. that it would be the easy way out
although the correct way out <= I l.naven‘.c. decided yet ==
to ﬁay here's a man who just walked away i:wice and we'xre
giving him a chance to walk away a third t:ime. That may
be the -answer to this. But on the other hand. I, &m bound

DEO REPORTING
. 931.3434
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and that 1s not going to help his drug addiction.

further evidence?

~ Before that time, I have got to be several other places.

to some degree by his testimony where he went out ther?”

and repaired the house and washed windows and washed dishes),
How much time do you want to put on whatever

- MR, WELi.S: I wouldn't think it would Las::v
.1onger'b than an hour., | |
. THE COURT: Next week? Would that be emough
time? |
| MR. DICKSON: 1 presume I will have the opportuni
to put on additional evidence.
THE COURT: Yes, you will.

) MR, DICKSON: And, Your Honor, the Order in the
file directs the sheriff to return the defendant. to the
road camp on conclusion. _ _ | _

.THE COURT: On conclusion. ' The hearing is not
conc‘.l\ided. ‘He. Wi’llA be here in Arlington until then.
. MR, WELLS: I ﬁave a case on April the 4th,

THE COURT: Is April the 4th agreeable to you?
| MR, DICKSON: Fine, Your Homor,.
MR, WELLS: April the 10th -~ I'm sorry, Your

Homor.

DEO REPORTING
931.3434
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PROCEEDINGS
'i'HE COURT: Gentlemen, as I recali, at the conclusion of -
the test;imny when thig matter was heard befare, I inquired primarily
of the Attorney General;s Office if they desired to put on any
additional testimony regarding the Crossroads Program as it existed
at the ‘time that the petitioner contends that he receiwved no

assistance in the two times that he was there. And it was your

- request. that you did. So I assume that's why we are here.

MR. WELLS: Yes, sir.

THE COURT: Now, Mr. Dickson, you have same evidence also.
Is that correct? - ’

MR. DICKSON: Your Honor, I my have.

THE COURT: Well, let's proceed with the Commonwealth's
evidence.

MR. WELLS: I call Jola Scrafford. .

THR COURT: ALl witnesses that will testify in the Hayes
matter, please come forward to be sworn at this time. |

m.'Weﬁ Your Honor, there 1s Mr. “Tom Gelb whom the

petitioner may wish to call at a later time. He will be avéﬁable.

"Of course, he's across the street.

THE coim'rs Is ‘there no one else in the courtroom to-

testify in this matter?

(The Clerk swore two witnesées.)

DEO REPORTING -
931.3434
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involved in, the residential as distinguished —

A Residential. .

Q  You indicated, I think, that the program did not imrolve
what T would describe as straight, pure, megﬁcal treatment. Is that
correct? | | -

A Definitely not. We are not —

Q Did 1t mclude psychiatric treatment by a psychiatrist?

A " Let me say that accoxdmg to the way we were set up
at that time, we had a contract with the Narcotic Rehab Act. Anyone
who was committed to the _program was then also coirmitted to what it
would be known as NARA After the commitment we were able to obtain
a medical examination and a psychiatric evaluaticm. This could not
be done prior to mﬁgﬁi,tmﬁt‘beca.use there would be no funds to pay for
o o | _ : _ 4
T Q ALl right. Now when you say "conmitment‘j -
A T an taliing about _a-‘éini comitment through the Federal -
Court to Crossroads Program.. |

Q of your own knowledge, do you know whether that occurred in
the case of the petitioner? |

A No, 1t did not. We had instituted the proceedings for it.

It was to be at Federal Court the following Friday after he left.

Vie had to obtain a letter of consent ﬁ'om the presiding Judge who

I believe, was Judge Russell at the time We got the letter dated

DEO REPORTING
931.3434
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December 29th, but Joln had left the day before on December 28th.

Q  All right. So that the Court understands your testirm -—

and 1f what I say is not correct, I want you to so say — are you telling

the Court that the petitioner would not have received: number one,

medical treatment; and, number two, psychiatric treatment until such

~

time as he was committed civilly?

A No, that's not acocurate. I am saying the medical examination

- and psychiatric evaluation. If he had become physically ill, we have

an arvangement with Falrfax Hospital that he could have been taken
there. It would have been for. an acﬁbe 1llness; or,. you knml, if he
had exhibited any bizarre b_emvior we could have called in our
corﬁhltant psychiatriét. But essent@‘:m 18 not normally ‘in the
program until he goes thrbugl the medical examination and the
psychiatric evaluation. |

Q  Let me just state to you that at the priar hearing the
petitioner described the treatment at Crossroads as: number ;3:1e, x
not including medical treatment; and-nmber two, not ﬁeluding
psychiatric treatment. On the assurpton that 1f he had stayed in
crossroots, 1¢ b — g

MR. DICKSON: Your Honor, I am golng to object to any

questions regarding any assunptions on behalf of this witness. I
don't know that assumptions are admissible, |

‘MR, WELLS: I will rephrase the question.

DEO REPORTING -
931.3434
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BY MR. WELLS |
Q  In what manner, if in any marmer, does treatment change
bétween or did treatment change in December of 1971 as contrasted
between the time before the time one is cammitted and after the
time one is committed?
A No, the esential change would be that during the psychlatric
evaluation it would be determined that the clieﬁt needed ‘treatment
in view of the psychiatric 'md_alitj, rather than the type we had.
We would request, you know, that he be transferred to another modality.
Q  Tranferred where? |
A  To a psychiatric hbs;ﬁit_al.
| Q  Well, then I take it that the program‘at Crossroads as &
particular ‘loaétion did not include. and would never include psychiatric

care. Is that correct?

A - Only — well, it's not totally correct.. Our staff there

1s supervised by the consultant psychiatrist of the program.v-' And he

would jyyou know, determine at that time: whether anyone, you knov,
would be appropﬁate-for P program. If psychiatric, you know,
if contimzous‘psyclﬁatric treatment 1s involved that person would not
be appropriate for our pfogram. >

Q  And I take 1t he would be transferred to'a diffevent
location? |

A  Right.

DEO REPORTING"
931.3434
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Q  And he would receive some other kind of treatmht?
A Correct. | |
Q  Did you have any personsl cdqtact with the petitioner
in December of 1971% |
A Ican't remember. I don't believe I saw him in December.

I knew him, Ithimthadtalkedtohimmhisprevimsstaythere

lwhich would be earlier, same months earlier.

Q  You did talk with him about his — I belleve that date was
in Mareh? - - - ~

A I believe I Just spoke to him before he went into the
house. And I think I had seen him several times there at the house
whal I visited.

Q  How long in the period of December, 1971 did it normally

take from entrance into Crossrcads until the time one was civilly

committed? | | ’ﬂ_\\\

A At that time because of the backlog in the Federal Cour't
we sametimes had to wait six to eight weeks before we could g,et on thel

Court docket, the Federal Court. That has since changed in that we

have every F’riday now available to us for. theseicivil commitments.

RPN
e Mnﬁ""”’"-—-..._... e

But fmm what I understand, there ‘was mly one Federal Judpe at: that
time.

Q  The petiticner, at the other hearing, as I recall his testi-

mony testified to something like this; that he was zeqixested, or farced,

- DEO REPORTING
931.3434

o ——




18
19

20

21

23

of the staff or was he simply available upon your request for some
consultations?

A He was avallable not on my request but regularly once

a week for two hours. We had a contract for two hours every week.

Q Now during March of 1971, do your records reflect that —

first of all, let me ‘ask who was the consulting psychiatrist?

A Doctor James Thorpe. at that time.

Q ~  Doctor James Thorpe. | _ ' W

Do your records reflect whether or not Doctor James
Thorpe visited the Crossroads Residential Treatment Center during
the month of March, 19717

A No, he did not. He merely consulted with the staff.

Q He consulted with the staff?

A Right.
Q He did not consult with ttlemzm'ggiﬁQents?
A M. *

Q Does he not consult from time to time with any of the
xwesidents?

A No, our consultant psychiatrist still consults with only

| the staff; sées:patients as they are staffed, if he deems that it

would be advisable.
Q  When you sa,v he sees patients —

A Thiswouldbe-—.

19

Copund
TV
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35
Q - because that is a program you have laid out.
A Rignt. - -
Q But.you can't testify’ as to whether this petitioner was
present —- .
‘A Mo

' Q  ~— at those meetings; or whether he was requested to be

A No.
Q Ir he sald that he had attended none, would you say that
that could be correct?

A, I'd say mlikely, but I couldn't argue it. I have no - -

proof to the contrary.

Q  Now during your intake procedures, according to your

testimony, as a part of intake there is no psychiatric or medical

evaluation made?

Q  That is only made after commitment which would be six

| or eight weeks away’in 19717

A Right.

Q‘, Today 1t's done on a weekly basis under the —

A TFor thoséi who po into NARA, we have a program for those
under 18 f;_hat do not. 'lﬁey sti.‘ll-Ahave to wait.. We do not do a-

psychlatric evaluation on every client, I think the counsellors are

DEO REPORTING
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36
sensitive enoug;u to know when it would be necessary And our
psychlatrist, as the case is presented to him — you know — with
the total family history would make that —

Q  That is boday? |
A Right.
Q@ But in '71, it 1s your testimony — if T am not incorvect —

that no psychlatric or medical evaluation was made until after

‘comnitment .

A For those who were going to be comnitted - '
Q  Right.
So, what did your intake procedure consist of?
A Just smply the vital inf'o-mation,j.plus the short social
nistary. ; |

Q And upon whose shoulders rested the decision whether to

| accept or to refuse to intake a certain resident?

A Tnis would be done at a staff meeting with our entire

'staff and our psychologlst.

— Q Ncw was that ‘done in the case of Mr. Hayes, the petitioner?
A_ I would assune, ‘but aga:m you know, . unless I had the
staff — we do have records of that. And I would have to look back
to see what date he was staf‘fed. _ |
Q Could 1t be true that that was not done prior to intake? .

A Itwouldbemst unusual

DEO REPORTING
931.3434




	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026

