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. )...

PETITION EQB WRIT OF HABEAS CORPUS
Filed December 27, 1972
A. Criminal Trial

1. Name and location of court which imposed the sen-
tence',from which you seek relief:
Circuit Court of Arlington County, Arlington, Virginia.

2 .. The offense or offenses for which sentence was
':'

imposed \(include indictment number or numbers if known):
a. Violation of condition of suspension of sen-

tences and probation in C-7257 (original sen-
tences imposed July 10, 1970 COB 117-17,
117-19 L

3. The date upon which sentence was imposed and the
terms of the sentence:

a. Probation revoked April 28, 1972 and balance of
penitentiary sentence imposed (Orders entered
May 9, 1972 in Common Law Order Book No. 134,
pages 503,505 ).

4. Check which plea you made and whether trial was by
jury:

Plea ofguilty: _ Plea of not guilty: X
Trial by jury: NA; Trial by judge without jury:
.116.-.

5. The name and address of each attorney, if any, who
represented you at yoqr criminal trial:

John ~~ Killcarr, (appointed Counsel), Ar1irigton Bar.
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6. Did you appeal the conviction? No
* * * .

B. Habeas corpus
9 .. Before this petition did you file with respect to

.•....,
this revoca tion any other position for habea s corpus ..in either a
State or federa 1 court? No;.

C. Othe~ Petitions, Motions
or Applications

13. List all other petitions, motions or applicati~_ns .._..~..;
filed with any court fbl10wing'a final order of eonvittion and
not set out in A or B. Include the nature of the motion, the
'name and location of the court, the result, th~ date, and cita-
tions to opinions or orders. Give the name and address of each
attorney, if any, who represented you:

a. None, except in the course of probation revocation
proceedings in Ar1jngtonCounty Circuit Court,
which are the subject of this petition. See.
Common Law Order Books 126 at '409, 128 at 319,
128 at 517, 129 at.282, 130 at 44C?-A and 440-B
(readmitted to probation, December 21, 1971;,
T. Brooke Howard, retained attorney); 134 at 163,
134 at 503,505 (probation revoked A~y 9, 1972;
John E. Ki11carr, appointed counsel).

D. Present Petition
14. State the grounds which make your detention unlaw-

ful, including the facts on which you intend to rely.:.
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a. .(~ facts ). .The conditions of Petitioner's sus-
pension and proba tion in.ca ses No. C-7256 and C-

7257 were that he be committed under the provi-.
sions of Section 311 of the Narcotic Addicts Re:-.
habilitation Act of 1966 (42 U.S.C. 9 3421) for ~~
treatment of his .drug addiction after serving a
portion of his penitentiary sentence. A further
provision in each case was that the Probation
Officer for the Circuit Court of Arlington County

_. ..-

arrange for the available treatment.aforesaid.
Petitioner entered the Penitentiary on N~y 11, 1970
and was released on February 19, 1971. He then
reported ,to his Probation Officer, but the sti-
pulated arrangements for treatment h<;tdstill not
been made. Petitioner was not co~~itted for qua1i-
fied treatment under Section 311, supra, and as a
result of the Commonwealth's failure to provide the
stipula ted, qua lified treatment the COITlmOnWea1th
moved the Court to revoke Petitioner's probation.
Petitioner was orderedtreadmitted to probation on
December 10, 1971, (see Order dated December 21,
1971, C.O.B. 130-440~A) •. At that time the ,origi-
na1 coriditions of probation in Ca se I'-.To.C-7257
were enlarged to require submission to treatment
at the Crossroads Drug Treatment Center.

(a) (1)~ Petitioner hereby alleges that
the treatment at the Crossroads Drug Treat-
ment Center v~s incomplete, inade-
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quate, and otherwise critically lacking in
legal conformance to the rehabiiit~tion pro-
gram p~esc1:ibed by the Narcotic Addicts Rehabl-
Iitation Act, s'upra, a s no accredi ted'"or tra ined•...
psycologica I counseling wa s made ava ilable to
him at any time'.

(a) (2). Petitioner further alleges that
confinement at the Crossroads Drug Treatment
Center constituted cruel and u~usua I pu~is~mEm~ _."~,n,
that he was forced to wear a broken glass on a
string around his neck as a penalty for breaking
it while washing dishes, that said penalty was
to be undergone for a week or weeks,' and that
upon imposition of said penalty Petitioner left
the Center without authorization on December 28"

1971.
(a) (3). Petitioner further alleges that the

letter of consent from his sentencing Judge, Judge'
Charles. S. Russell, which is an al?solute pre-
requisite for Federal 'commitment under 42 U.S.C.
~ 3421, was not written until December 29, 1971,
that he was never advised such commitment "was to, be
secured, and that his lack of knbwledge any
adequate treatment might thus be forthcoming,
coupled with the aforesaid denial of such treat-
ment (~ II Facts" supra) and the p.unishment d es-
cribed above in (a) (2) resulted in his violat~ng
probation.
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(a) (4). Petitioner thus alleges that as
the stipulated conditions of probation were made
impossible to meet by the Center's failure to
provide any psychological counselling, by the
cruel and unusual punish~ent inflicted upon hi~'
there, and by the dating of the requisite com- -
mitment consent letter one day after he was held
in violation of probation, the suspension cannot
stand under Virginia Code Section 53-275. Cf.
Griffin v. Cunningham, 205 Va. -349 (1964).--

(b) Petitioner alleges that the Commonwealth
made compliance with the original suspension and
probation orders, supra, impossible by its ini-

,

tial failure (as set out above) to arrange for the
stipulated treatment of his drug addiction upon
his release from the Penitentiary, that such fai-
lure was a direct cause of his first probation re-
vocation hearing; and that such failure thus be-
came an active, causal, and impermissable pre-
judicial factor in the May 9,1972 revocation.. .

(c) Petitioner alleges that he was denied
. .

effect~v.e representation by his appointed counsel
at the final revocation proceeding by:

(1) Said counsel's failure to assert
grounds (a) and (b), supra; and
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(2) Said counsel's refusal, over
petitioner'i protest and in violation of
Canon 7 of the Virginia Code of Profession-
al Responsibility, to enter a plea of
"guilty" of violation of probation and to
allow Petitioner fully to express his con-
trition.

(d) For the reasons set out above and in

.•.

addition to the authorities set out above,
Petitioner relies upon the quarantees of Ar-
ticle I, ~ 8 of the Virginia Constitution;
the Sixth and Fourteenth Amendments to the.
U.S. Constitution; WhitJey v. Cunninoham,
205 Va. 251 (1964) and cases cited therein;
and Brown v~ Slayton, 337 F. Supp. 10 (W.D. Va.
1971) .

15. List each ground set forth in 14, which has been
presented in any other proceeding:

a. None .
16. If any ground set forth in 14 ha s not been pre-

.sented toa court, list each ground and the reason why it was
-not: ~

a . Lack 0 f adv ice
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JUDGMENT APPEALED £BQM
Entered April 10, 1973

THE 10th day of April, 1973 came the Petitioner, and his
Court Appointed Attorney, Wallace G. Dickson and the Respondent,

.•. -.

by the Attorney General of and for the Commonwealth of.Virginia.
IT APPEARING to the Court that this caSe was continued

to this date for further hearing on the Petition for Writ of
Habeas Corpus, filed herein, and was argued by counsel.

UPON CONSIDERATION WHEREOF it is the opinion of theCoti~t
that the said Petition for Writ of Habeas Corpus should be,
and the same hereby is, granted, to which said ruling of the
Court the Respondent, by his Attorney, excepted.

IT IS THEREFORE ADJUDGED and ORDERED by the Court. that
the Petition aforesaid be and the same hereby is granted and

.that the said Petitioner, John Adam Hayes, be and he hereby is
reinstated to probation, under the same sentence heretofore
pronounced by the Court on the 10th day of July, i970, ,in cus-
tody of the Probation Officer for the Circuit Court of Arling-
ton, County, Virginia for a period of Eight {S) year$ comptited
f~om this date, conditioned upon his good behavior and sub-
ject~to the following specific provisions:

(a). That he refrain from the violation of any penal
laws and ordinances;

(b) That he live a clean, honest and temperate life;
(c) That he keep. away from all undesirable places;
~d) That he keep good company and hours; .
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(e) That he vlOrl<regularly and that when out of work
he forthwith notify the Probation Officer;

(f) That he'vJill not leave or remain away from the
Coun~y, City or Town where he resides (whether \vithin or wi th-
out the Co rnmonVJea1th of Virginia ) without permission of the
said ,Probation Officer ,and that he will forthwith notify the
said Probation Officer of any iritended ~hang~ of address;'

(g) That he will follow the Probation Officer's in-
struction and advice on such matters as are authorized by law,
including recreational and social activities;

(h) That he will report in person at the office ox'
the Probation Officer in the County of Arlington, Virginia at
least once in every hl/o weeks period and if for any unavoidable

, ,

-"reason he -is unableto,do so, he will communicate with the 'Pro-
bation Officer without delay;

(i) That he v-Ji1Lmake a vvritten report monthly to
the Probation Officer on such written form or forms as the Pro";
bation Officer may provide;

(j) That he will permit the Probation 'Officer to visit
hisl home or any place of business at arw time;

(k) That the Defendant pay all Court costs incident
to this proceeding under the supervision of the Probation Offi-
cer;

(1) That the Defendant submit to and successfully
complete such program of drug rehabilitation as the Probation
Officer may pre~cribe.

-8-
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BElT REMBABERED that at the conclusion of these pro-
ceedings the Respondent, by his Attorney, moved the Court to set
aside the Judgment herein entered, which said motion the Court
denied and to which said ruling of the Court the Respondent
duly,excepted.
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ASSIGI'jf;1Ei<rr OF ERROR

Filed'l.:av 10, 1973
"'1. -rt.. Cou...""t d'. tine pe.•.~t;o~e""s claim £0;:..•...J.l~e .erre; ;:,.n gran _ .J _, ",.a. ._ 11 •••.

en th~ following ".

•
. A •.. That as. a rna tter of law' the ev idencevJa 5

. i~stifficie •.rt to justify the O--n.L;.-o...,I.J..G t.._ .•.:..., of

petitioner.
B"•. That the Court had no autho~ity to grant' the :.'~~

. relief so grante~.in' its Order of April 10, 1973, "\~l1hich

.,' '.' ,. h d th" f'f t .t:: the"substit.-.'iition of'onesaid:relie~ a. e e. ec o~
. . ". .' .' ..

". ~entence for another sentence
.'.

.. .-... . - :- ~ ". _. - ' .• '-""'~"::'-.: ••• - - ~ .'.~:'-." ••••••.•••.•.•••• - __ •.•• _R • .4w".

..
- .•..•..•..-c • - .•.•.. .

". . .

. Testi~ony .of John .t\(iai!is Heyes I Peti ti.one-r . Tra nscx ipt de: tc.d
t/arch 14, '97'':)-'.' -.J,

,..

of; l~d ".;~ay 16- __ 1 .. _ , 1973 f .. pp. 14.~36.

.. ~ .. '

.•.'. :

. .' .. '

'._ ~r~.;~ ~ _
~'.. ' . "r .. .... ' .

.... ... ' '.....

",

. .~.•, .

._' ' .....

. ;:. ':~'. .'. . :: . .:: .

.Q .:<>l-Touldyoustate your n~e. and presentaddres~.for:
."'.' .

.' , .' :.~. .

. .

. 'A"';'....,Jo~ Ad~s Hayes, .Field Unit. 31, Tazewell~

! ...

. : - .....:

.the ~ecord,please?', '<.'::~'.:. '

,
,~

" ..

. - ,

.. '. . :
'" ..

l1r. Hayes~.did .there come a time that you were
;' ..

'1 Virginia. '.
..... !I .

convicted'in this Court of a felony?

. :":. .

j
! -lO~

. .

•
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, _.-J..

A Yes, sir.

.A' .Yes, sir.

the Virginia State Penitentiary?

the confinement, ''lere you placed on probation?

.•.

. -.Subsequent to that confinement, under the terms.

Or thereabouts?

Approximately. .

Yes.

Yes.

Was that. in October of 1970?

Q . Youwere later released from the penitentiary?

A

Q

Q

Q

A

,
Q And sU1;>sequentto that conviction, were you sent

A~(

'1
'!
: i
I' .

'I to
I
I
I'. i

, i
. i
. I

I

': \

\
\

I
I

I
~of

I
I
I(

(

....-. !

A Yes.

". - .

of;

obligation lmder the conditions of;

The only. condition that I was aware of was

What at. that. time was your understanding of your.Q
I

II obligation, yo~' primary
I
I .I the probation?

, j
:. :".I .. '

i my probation was that I enter -":'"at the time, I was under :
I
I

I the assumption it was going to be Second Genesis. This is;
~. ! . !

j what my lawyer had spoken about.,

Q This is what?
A A drug treatment program.

Q . A drug treatment program?
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:I, I

j

A

Q

Yes.
.;

And upon release, did you. seek out your

probation officer here in Arlington?

I
\ A .Yes.

\
Q D'oyou recall' who that \'las?1

\ :

,. \ .A Mr. Aldrich •

\
":1

Q Mr. 'Aldrich.
I

..'

Now, you were released according to the Court

. \records from the State penitentiary in February of 1971•. :,

A Right.

"

Q Now, at"what. point in time did your probation ..

"--:--_.
. :. .

IOfficer make the neCe9~ary arrangements for your. entry int1
a drug treatment faci11.ty1. . .,'

-'
A The latter part of March. I believe it was about

I the 18th.

Q Of 19711
... .

. I
I,

•• : 1
0:' .'

.t

Yes,' sir.
,

And did you at that time enter a .facility in thif:

Yes.

That was Crossroads?

Yes.
Would you describe for the' Court what. oC.C.U7"TQ,t .

-12-
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you received at Crossroads during the month of March of

(

,,--',,

,'.

"r
II what kind of program existed, and what kind of treatment

I
'/

A Well, there was only me and two other addicts
,"

entering the program at the time. and I entered one day

'and they entered the next day. ~ere was an ex-addict, ,

Mr. Shot, whowas the director. He held the title c£

direc.tor, and that was all.

,Wewent into a hoUse in Fairfax.' It was in

FairfaJt County, that they had given for this purpose, and

it was pr~tty well messed up from'kkids in' the' neighborhood
. "

breaking out and windowsand so forth. During the day",
. . . .', :. . ....

allwedid-- w~t we did. ",as repair windowsand paint."
. . . ." . .'..

different rooms, trying to fix the house up in someway. ,,',;
.'."

,Q ',' Did you receive any psychological counseling at

that time?

,A No, sir.

A

Q~',

I
I '
\anyone?
I

I,

Did you ever receive medical treatment from

No, I did not.

~ '

i

\
!the

Q Did you receive any counseling of any kind during

time y~uwere there?
A No, sir.

-13-
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.. '

I believe SecondGenesis was set up at 'that time.

I'm talking about Crossroads. where you had been

No, there wasnlt anything like that there.

Just working around the house, repairing it.

Whatdid your daily activity consist of?

Did you do anything other than paint and restore

Was there other work you did?

Fixed the floors and things like that:; that t s

, '

programs, psychological programs, of any type? ",'I or social,
I

AI

I
-, I Q

~~\ \ placed.

I A
I
I Q

I A

Q
( I

\ windows?
I A

all.

I Q Did Mr. Shot, .the manwhowas director at that'
I " , , '
I time, give you any counseling or advieeor did>he ins~t
I ' "

Iyou as to where you could receive counseling' or advic~? ' ,, .
;,

A No, sir, he' never -- I mean he talked taus but

,",\he never counseled, never any groupcotn'lSaling or theraTlY. "
\ " , ' ~

, ,

I Q Did you ever ~eceive any ey~ination by amed1cal
!

Idoctor?

!
I
I,
I '

A

Q

No, sir.

Did you take any testing, written or oral?

-14-
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facility scme four or six months later.

A

A

A

No~ sir.

Then there came a time you returned to that

Nowp there came .a time, when you left that

Yes.

Yes.

Q

Q

I
I

I
I
i
i

, facility.

I
I
I

Q When d1d you leave that facility?
A The firsttime?
Q Yes.

co A

Q

I believe the date wasMareh 25th.

Approx~ately one week after your entry there?
- A Right.

Q Now,did you have reason for leaving?

A Well, it just seemed -- it didn't seem like any 0

program or any type of treatment. or anything. 0

Q Now,when you returned to that faeility~ that

was in Decemberof '71; is that correct?

A Yes.
Q Andhow long were yon in that facility on that

! second occasion?
!

A Threeweeks.
Q Do you recall the date on which you left that

-15-
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Yes.A

1
I facili~ the second time?
I

I A I believe it was December 28th... i

I Q December 28th?I
I
I

I A Yes.
t
t.
I: Q So you had been there three weeks prior toI
I
I December 28th?

Q Now, can you describe for me and the Court what

kind of program or what changes had been made or what kind

of program you fotmd to be there on the second entry in

December of 19711
(

-A ~.lellJ there was approximately thirty young people..

in there, addicts, and the people that were running. it --

there were two addicts that I had gone in the program with

the first time •
.. Q The people running it?

I
.\

"\
I the
I

A The people running it.

Q Theseovo people that were running it were among
three originals, including yo~self1

A Yes. I believe the director'3 title was given
: to t-r:...;o gir 1s. One was named Brenda fu""1.d the other 't-vas

Nonicaj I dontt know their last names. You didnft see

them very much, 3.."1d these bolO ex-addicts when I 'vent in

-16-
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; ,

:Iwere the ones that were really controlling the house, you

..

I

They were the ones that issued you instructions

What were your activities for those three weeks?
Yes •.

Well, I washed dishes, worked in the kitchen.

Q

A

Q

A

I
I
\
I
I
I .

Iwashed dishes the whole time I was there and at night --
I .

Inot every night, but I believe it was twice a week -- a
1 .

Iseven-day period; I don't remember what days that we had

'encounter meetings •.I . Q What did the encounter meetings consist of? Who

"was present at the encounter meetings?

i
f

iI as to' what the activities would be?

~i;! know.
Ii
i

(

A He usually broke up in two groups because of the,

". f

They had encounter mee~~ngs1
Yes.

Q

A

I amount of people in the house and one or the. other, one of;
II the ttV'oex~addicts would go L."and \V'ere directors of the :j

. , .

I •(meet~ngs.

I
I

!

Q HoW'would you describe those encounter meetings?'
,
i H:'"l.ac did they consist of? What occurred during those

'.': m-eetL'1gs1
..•.'! ..

A People would ju.st talk. vou:..knc::w.. about thinCl'''l ...

-17-



.. -)

,,'

'{.1 that happened, anything, to them they disliked. Like, I,
,Ididn't like working in the kitchen. I told one of thei i .
II coordinators, which Was one of these addicts, that I would,
I like to get to work someplace else, you know; that after I

. ihad been working in there about a week, and he told me to'.. :

iholler about it at the encounter meetings and stand up
land holler that I wanted out of the kitchen.

Q

.A

Did you do that?

I did every time I went in one of them.' And . t

('

Ithen after the encounter meeting, I would ask if I was

IgOing to get out and he would just say to keep hollering." 'I . .
I Q Did you discuss or did anyone in the encounter

Imeetings discuss yoUr problems, other than instructing you;

Ito yell about not wanting to be in the~itchen any longer?;

·A No. After I yelled,' he would usually say, -"How.

I I do you feel? Better?" I would say, "No, I don't feel any,Ibetter:." He would say. "You just keep hollering about it 'f ,
'I and you'll feel better." <;

I . Q Did you keep hollering about it?,.. !

I. A I J:epthollering about i,t as long as I 't-lasthere.

Q

there?

. A

'You stayed in the kitchen as long as you were

Yes~ .

-18-
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Q Now, were there any other sessions other than--

the encormter group? tiere there any other sessions that

i you couldI
I

I sessions?'
i A'I
I Q
I
\

AI

\-,
,Q

":.'

describe as being counseling sessions or therapy

No, sir.

No other meetings with any individuals?

Nobody else.

Was there any medical examination performed on

you at anytfme?

No, sir.

Q lvere there any educational, sociological, '

lPSYChological programs established at that facility for

your benefit at that time?

A Not that I know of.

,Q Were you entered in any such program?

A No, sir.

- ..-. ~.

(

Q Were you told you might be entered in one later?

A No, sir.'

\ 'Q Did you have access to 'a medical physician

!during the time youvere there?~. !
I A I don't think so. I never saw one.
\

, ..._" ,. ,L __",Q. YOt1~,erenevertold you could see one if y~ou c

"lneeded one? - - - , , '

-19-
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. ,,'..

to a 'psychiatrist for counseling

sir.

And none eve~;' exami'hed you?

No.

No,

Did you have access to or were you told that

A

A,

Q

Q

I
I

I
:1
,/

I you could have access
I '
!

I or a psychologist?'

Neither one.
Q' Or a,social worker? .'- ... -...

, - >

'A No.

:, Q Any professional staff?

A No, sir.
Q, Were you ever observed bya profess~onal staff

A Not of that variety, no.'

Q Did anyone discuss with you your addiction '~'',', "

probleIJ' on either, of these occasions when you were ,with "

".,.
. . . '.. .

No; sir, they didn't talk about. addiction., 'They"A

I Crossroads?
I
I
!
i

, I

~\said they didnt t want to. It was something they didnt t
!

italk about.
j ":-

They didn't talk about it,;,'
.. - - .... ~-.'

,
;

Q Now, were any of these facts brought out in the
jrevocation hearing which occurred 'on the 28th of April,
i;1972, in this Court?

-20-



Yes.(Interposing)

Well, just that I worked in the kitchen and IA

A

1
I
I
I didn't like it at Crossroads and
I

· I 'Q (Interposing) Now,on the second occasion~: I ~
.Ilvhen you were at Crossroads for three weeks, and according
i

I to your testimony, you left on the 28th of December--

I
i

(

Q (Continuing) .-- did you have a reason for leavine

on that occasion?

THECOURT:On the second occasion?

I HR. DICKSON:The second occasion~ Your Honor,
I. . . ,
, the 28th of December, 1971.

A Just frustration; that is all.

BY MR. DICKSON:

Q Did you feel the programwas assisting you or .

ihelPing you in any way?
I A Not me. No, I. did not. I didn't feei it was

:doing anything except really depressing me. I mean I
I . .
\couldn't even sleep. I was just depressed. I couldn't.
i
I

i

~get anything out of it at all.
I,

Q ~fuenyou agreed to the conditions, the original

conditions's.at up in your probation order concerning the

~dmission or submission voluntarily yourself in a drug

'nr02Xam, did you have the intent then to submit yourself
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__..f

A Yes, I did.

a drug program?( to
I
I: ~

: i
i, Q Subsequently, on your release from the penitentia

Yes.A

I
iI did you seek out your probation officer and ask him about

\\when you could get in a drug program7
. \

Q At that time, did you consider yourself a person

that needed help and assistance in your adjustment in life?

A Yes, sir.

Q On any occasion when you were in this drug

(
,program, Crossroads, did you receive such help?
!I A -No, sir.

MR. DICKSON:That is all I have.

CROSS ~~INATION
BY MR. WELLS:

generally that your problem was that you had to wash

Is that -tight?

At. the revocation hearing on"April the 28th, I. Q

dishes all the time.

: I
) believe the transcript indicates that you testified -

I
I

A Tr...atwas one of the things. Like I just told hif01

they were using this to harass me, what they called a

concept: -- 'you just keep hara.ssing a person •.

HR. HELLS: Your Honor, we hav~ been referring t
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No objection.

I think it ought to be.

TneCourt will make the entireTHE COURT:

THE COURT:

MR. DICKSON:

, ,
"\the hearing on April the 28th and I ask that all the
IiI records, including the trans~~iPt of that hearing, be made

i
I a part of the record in the case today.
I
I
\
I, I
I
I criminal file, two files, C-7256 and C-7257 including the

(

transcript, a part of the record in this case to be

considered in the finding of fact and conclusion of law
that will come from this case.

Go ahead.

BY 1-1R. \.JELLS:

Q When you testified at the hearing on April 28th
with regard to washing dishes, you were not at that time

" i
I

making any of "the compla.ints you seem to be making now; tru,~
you were not receiving what you. considered to be proper .. ;

psychological, emotional, and medical treatment.

for me except lots of harassment and things like that.
It just-wasn't -- it. "'vasn't nothing

Isn't that true?

Hell, I thought I said I wasn't getting anything'

Q

A
I
lout of the pr,ogram.~ I
I

i
i
I

I

A I am saying I said that.
Q Isn't it true what was really bothering you was __:
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.__, ..f
:,

\the fact you were having to wash dishes?
: I

.>-.".

After you escaped and before the time you

Well, were you a heroin addic.t?

Yes.

Washing dishes didn't bother me that much.

\?hen you were at Crossroads for one week before

No, sir, I didn't.

A

Q

Q

A

Q

A

: I
11

I
I
I
\
\
\
I

!youescaped in the latter part of t1arch of 1971, did you
\
\use heroin during that week?

i
I
I
I

':,

(

A

A

Q

Q ..3

Several.

How m,any times?

Yes. Arormd -- somewhere in the neighborhood of '

More than three?'

When ''lere you arrested? In December?

did you use heroin?
.Just before I returned, I did, yes.

Q

!

Ireturned,.
I
I A
I
!
I
I
I
)

I ten.'
I,
!

A September.

Q You went, presumably from -- through the month

of April, 'Hay, June, July, that many months before you.

:used heroin again; is that right?

A Until the middle of AU~Jst.

MR ..DICKSON: Objection.. At this point, althougt
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- - -j

.\ the defendant here admits using heroin. during this period
, .

,I of time~. I object on the grounds of the Fifth Amendment.
) I - . . .

II The Fifth Amendmentrights are being violated here.. HeI .. . .. . .".
I:is be~g aske~ by ~his qu~s~ion __.llow to ~esi~teth~_

\t~es and. places on which he may have used heroin and I

I think it comes close to asking h~ .for an admission itself
\
Ias part of the commission of a crime •.
I

MR. '\vELLS: lim asking the question, Your Honor;. -..~.,

las he is stating, the program was not adequate and complete

\It didn t t affect him. I am asking him the question in. _

lorde.r to determine whether ornot ithad some.beneficial
I.. . . .. . .
effect on him and he does rot invoke the Amendment and until

he does, I would like to .continue asking the questions

along the same line.
. {

THECOURT: Since this is the very reason1'2 bas .;

. cormsel, objection sustained •.

BY MR.\-lELLS:

Q Do you feel. that the encounter meetings t'P..at were

I held before the second time you escaped helped you? .
I
I A I ;.'7asn't in any encounter meetings before.

Q You just said you had encounter meetings.
A You asked before the second time.

Q I'm sorry. I meant to say when you came back
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..•....
Did they help you?

Did you ever ask anyone there to see a medical

Yes.

No, sir.

Q

A

A

Q

. the second time, you had encounter meetings?

i

I
I

I
I
I

...

A No, I didn't•
. Q Do you know\'1hether or not other inqividuals who

were there -- the second time I ~l!eve you testified

Do you knowwhether any individuals ''lere

that the second time you were there, there were approximatv/<t

I thirty people.
iI obtaining any kind or engaged in any kind of educational

program?

A I don't know iftheyw~re or not. I don't know

: anything about it.
I
!

Q What were they doing during the daytime?

A Jus t working around the house.

Q On the house?
A Yes.
Q All day, every day?
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A All day every day except a half a day on Sunday.

i. Q Were you able to talk with your probation office
while you were at Crossroads?

I
!

I
I
i

-. !
.". ::-.j:"

!

THE COURt: Could he get in touch with him over
.•

....• ;

1nevej

I take it your answer refers to both

Yes •.

I have no other questions.
REDIRECT EXAMI.NAT ION

I never seen him while I was there.

I knew you were not allowed to call anybody.

BY MR. WELLS:

Yes, both times.

All right.

MR. WELLS:

No~sir, I don't think it was available.

Did you know whether or not heroin was available

NR. WELLS:

Q

A

Q

A

A

i
}
\

I
\ And whether I could call him or not, I don't know.

I asked to.
I

i
I
\
I

\\the first time you.were there and the second time?
I
i
I
I

i
I
Ilat Crossroads the second time you were there?
I

I
I
I
i
I

I
I

(

BY MR. DICKSON:

Q Your testimony is you were not permitted to make
any phone calls when you ''lere at Crossroads; is that

correct?

A Yes, tp~t is true.
'"',
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MR. DICKSON: That is all .Lnave.

THECOURT: Mr. Hayes, when you were at Crossroad

the second time, that was, as I understand it, December of

1971. .-
.... .

"

I mean I heard other people in the

No, they didn't.

Yes •.

Yes.

They told me where I was supposed to

No.one said a word to you about what

Now, did anyone in connection with

You were there about three weeks?

THE WITNESS:

THE COURT:

THE WITNESS:

THE COURT:

THE COlJRT:

THE \.J'ITNESS:

:.THE WITNESS:I .
i

I
\
!
\
I
\
1

I the Crossroads program or your probati.on officer, any perso
II in the probation department, outline to you what they were

\going to do for you at Crossroads at the time you went in .

\there?

I
lyoUwere going to do?

I
I
Ihouse talk. I mean I guess you just know that you've got'

I to stay there and do what they tEdl you to do. No one told
!
!me what I was to do.
I

!i work at, you know, and I figured I l'1ould just stay there -
i

and, do whB.t. they told me to do.

THE COURT: It is your testimony that during the

three weeks you were there, you did not see a psychologist,

-28-



I
I

i psychiatrist or a counselor of ariykind at all. Is that
I
: conect?
I

THE WITNESS: Yes, that is correct.

THE COURT: You answered one of Mr. Dickson's

there the second time, did you make any. effort to .

I don'tI used to seeYes.THE WITNESS:

I
i register a complaint of these condition~ that y:ou -told us

; questions that you did not see a doctor or a professional,
i

I staff of that type there. Were there some other
\
i prof~ssional people, any other professional people there?
I
i
!
i
i remember the name Joe Something. He was, I think, a

Iprobation officer of Fairfax County and he didn't have
I . .

\anYPlace to live and he was sleeping on the couch there.

IHeused to -- a lot of times I would come out and he would

!be changing his clothes and going back out. That is why
I
II didn't want to say none at all. I guess you would
I .
Iconsider him a professional., .

I THECOURT: Now, during the three weeks that you
I

Iwere

"

(

!
I about today to your probation officer? -bid you ever try

i to call him I realize you said you weren't allowed to
.- -- ....._---

make phone calls but did you ever try to make one?

THE WITNESS: No, I didn't. It's a truth-honesty
----~~~ ~nd although I did leave there, when I was there I
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tried to live by it the best I could.

THECOURT:'I understand that. It was on

.- ~-".'.

You may step down~
i •t .~rgn *, s~...•

No.

Yes.

That is when you went to Pennsylvani,

Prior to that?

When you left on December 28th, you

I have some additional questions.

THE WITNESS:

THE COURT:

THE COURT:

THE COURT:

THE WITNESS:

That is all I have.
'HR. HELLS:

,,' THE WITNESS: ',Yes.
"'. - . - . .~. . ...' .~. -' .•.

I

! December 28th when you left?
I

I
I.

I
I
I
I
\
\
\
I
i
I

,I came to your probation officer?
I
\ ' THE WITNESS: No, I didn' t. I c,alled ,for him aI1I

\ he wasn't there. A probation officer by the nam'e-- I

I think by the n;"'e of Johri Smith or Smith or something like

I tbat in Fairfax said he wasn't there. I talked to him and

Ihe said to come on downand talk to him and I just figured

I all he was trying to do was get me down theresa he could

! lock me up, so I didnt t go down•..I ' .
!

j THE COURT: All
i
'I
I
I

I"

"

, .
". RECROSS EXfu~INATION

BY NR. HELLS:

, Q Could' you write letters from Crossroads?
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A No, sir, you can't.

;'
~.

i
i
I
I

I
I
I
I .

"., '.

Q

A

' ... ,<:- :.:...,.-

You could not write letters?

You were.not allowed to w~ite letters.

MR. WELLS: I think that is all.

..:FURTHER.'- REDIRECT "tiAMINATtON

BY MR. DICKSON:

I have one or tliO additional questions on points

;
i
I
;

\ Q
.\ raised on cross examination.

I Mr. Hayes, as an addict or former addict looking.

for treatment, was the only kind of treatment you were

looking for simply to cure yourself 0'£ addiction or were

there other things that you needed help on?
A

Q

Well, there were things I would like to do -- I

it seemed to me like a halfway house or community

anything like that, should teach a way bf life
you knqw.

Did you have personal problems other ..than your

addiction either as a result of the addiction or as. a

cause of the addiction? Did you have other personal

problems or problems 'Hith your family, your friends, your

, .f
vi] .. e, or

I
anybody else.?

A Yes.

Q Were you secking some help and guidance relative
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':'

:0 those problems?

A Yes.

Q Were you provided any of this kind of cOlliiSeling
" ")r guidance or help at this "treatrnentcenter?

.... -- , .. _-," ., ..
,' .

A No, sir. I never talked to anyone about it.

}ffi. DICKSON: That is all I have.
lolehave no other testimony, Your Honor.

THE COURT: Any evidence, Mr. Wells?

MR." toJELLS: No, sir.

"THE COURT: Do either of you gentlemen propose

to call Hr. Kilcarr, whois sitting in the Courtroom?

MR. DICKSON:! hadn't.

THE COURT: Nr. Kilcarr, do you want to testify

in this case? I will hear from you if you do."
tvIR. KILCARR: Yes, Your Honor.

"Whereupon,

"Testi;nony .Qf John E. Kiloa:q'. TIaDscT~p..t dateQ HeIch k, 197~,

THE COCr;::T: You heard H::-. Hayes 1 compl<:lint~ a:ld

I would like the r8cord to hear you. You were the cOl~sel

representing him?

THE~..jITNESS: Yes. I ~.lasappointed to represent

-32-



(

Mr. Hayes for violation of probation, YourHonor. I picke

him up in jail. .I think it was the day he was picked up,

YourHonor. I visited him on a numberof occasions in the

I jail. I listened to his complaints.

. I ,y~~ts.,'Your. Honor.- . . .

I listeded to his <. '

~. .,' - -

If I recall, Nr. Hayeswanted to get in the-

If I recall, his main objection to

Let roe.object at(Interposing)MR. DICKSON:

\ Prelude program.

I Crossroads was not what he stated here today but \'las to
\ .' .I the effect that he had to wear somekind of a glass object
I

I around his neck he'd broken a bottle or broken a dish .

\ or somekind of CUp. and he was instructed

\
\this point. I don't meanto interrupt Hr. Kilcar:r' s

I testimony unnecessarily but I would like to object to the

(

statement that his only objection to the treatment he

I received was wearing a glass thing around ~is neck because

I I think, Your Honor, if you read the transcr.ipt of that
I .i revocation hearing, I think in his testimony he went beyond
I .

! that objection a..'1d I think Nr. Kilcarr is relying on memory
I,
as he suggests, and what he recalls and it is only that.
And I Hane on the r2co-.cdthat it is simply his recollectior.

I think tr"at the Court

THE COURT: (Interposing) That is on the record
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(

and so stated.

Go ahead.

THEWITNESS: He wasn't getting along with the

, ~eople and 1?-ethought he 'tY'ouldperform much better at-, I ----." r ---- -- --
Prelude and he thought the program that was being set up' -

at Prelude would be more beneficial to him, Your Honor.

I therefore went and saw Mr. Edward Johnson, I

be1ieve the name was, who was running Pre lude and I had a
I - -'-
I long conversation with Mr. Johnson. I advised Mr. Johnson
I
~that my client, Nr. Hayes, ,,,anted into the Prelude program

\ and that he was a violator of probation and had left the.

\Crossroads program. Hehad also been involved in the .

'Genesis program and I then convinced Mr. Jolmson to go

had not., Your Honor, and, I went back to Prelude and got in

touch with Nr • Johnson.

Nr. Jol~nson did go over to speak with Hr. Hayes

and Mr. Johnson finally made a report. I think tha report
is in the file. He said that he would take Mr. Hayes out

'-
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on probation and put him in the PrelUde. program. .This

was in accordance with what Mr. Hayes wanted. He felt

.. .,.0.,:

his .senteneeoverturned or anything of that nature. He

wanted to go in the Prelude program •.

I. haven"t .Essentially. that was it, Your Honor.

I thought this was a good idea, in my talking

I and counseling with him, and I thought he would do fine in
I .

.\ the .Prelude program and I told Mr. Johnson that.

\ ..

Iwell• essentially. that Wasit. YourHonor•. I have not

heard frem Mr..Johnson or Hayes subsequent to that.

I think the transcript is going to showwhat..

!occurred the day he came up for .his resentenc;:.ing with

Judge Ru.ssell~ if I recall corre~.tly, Your Honor. I.think
. ..

I ..iJudge Russell spent about a half hour to fo:rty~five minutsa

Idiscussing theproblern and then Judge Russell's subsequent~.
I
i
;decision thereon.
i
;

I was appointed, Your Honor, sL~ply for the
i
irevocation and I attempted to prevent the revocation and

!Idid my best for myclient. That is essentially what II

-'
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recall of it. Mr. Dickson is right; this is strictly from

memory. Many cases pass my desk and court appearances,

but that is essentially what I remember about Mr. Hayes.

He was very adamant about the fact they
- .~,-'-- - .~~ . - -. -. . -- ._. _._". ~~- ~,.- .

subjected him to going around at" Crossroads with this "-

thing around his neck, a broken object, a glass or a

i bottle" or something, Your Honor. He thought it was
I

I

I degrading to him, and I agree with hL-n. I think it Was
I
I "i degrading, also, that he wasnt t receiving what he felt

i should come" from the program.
;

(
That is essentially what I remember about it.

THE COURT: All "right.
Does either counsel have any questions?

Was it your contention at that

Mr. Kilcarr, in your investigationMR. DICKSON:

MR. DICKSON:

I
I

I into the Prelude program, as I understand your testimony,
j
I

! you made an attempt to get this defendant in that program.
I "-
i
i THE WITNESS: Yes.I "
i
j
i

-, tIme that the Prelude progrem differed frOm the Crossroads

program in orientation and scope and methods to the point

~.;'here you felt. re:r30nally that h~ night do bet.ter it h"~

wasn't doing well out there?

THE ~JITI1ESS: At the time that Mr. Hayes came up
'i'.
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for presentencing, if I recall correctly, Prelude was just
in its infancy. It was just beginning and Mr. Hayes was
going' to be, I believe, something like the fourth or fifth

i
I man or per~()n to be placed '..iithit •. Nr. Johnsonj~~~~

.... 1" ._," .. ~.~. --:'::-;:',._:_-:~"". - ...• " -,:-':'", .• ~~ -: "'~". .---'-, .7. -' •. -- -:"':-; .• -,_ .• -.. -- •• ~. ---

! became director orassistarit director-of the program -and
. --"'-:-;-'.:'-.-,:'. -:-

When I talked to Mr. Johs.-"lson,he said he was

Genesis &,d Crossroads and he informed me, if I recall
going to use different approaches than what was used in

correc tly, that they had concentrated on mistakes the other

\ the program in and of itself had not got under way.
I
I

I
\
i
i
i
I

I,
i

(
- \ 0'10 had made. This is only a paraphrase, what I can

recall.
I do not know,what the program was. I do know i-t.

I was being backed by the County, by the Ccmmonwealth
I Attorney's office, and it was an attempt to, let's say,

I force some correction or rehabilitation. He would know
more about it than I do, why he 'Wanted into it.

MR. DICKSON: You talked to Torn Geb about this?
THE WITNESS: Yes, I talked to him by phone

d -_I sap h~~_, • r' h'l .once an _.Y _-'-'-C1 l.D _ne Lal.. ~'1ay. He was the one that

directed meta Hr. Johnson, '\.;ho\V'as the one ta..~ing theIn in

at that tiroe•

•.m nT(~lZSON: Subsequent to YOl.'r conversation wi*.h
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them and subsequen.t to their interview with the defendanl:-

in the Arlington jail~'did there come a time when they

informed yo~ in writing and informed this Court they were

.- .

Yes. They were wilihig to take

They were 'tv-illing to take h1,.-n-

Yes. There was a long conversatio

MR. DICKSON:

. TP,E WITNESS:

<"._;.

. '._~' .--THE t-lITNESS:

there?

I willing to take him there?
. i

!
i
i
I him there.
I
f
I
I
I
I
I
i
I,

. i with Mr.• Johnson prior to him making the recommendation

\
I that he would at least att~pt: to work with the mfu' and
I

they could take h:hn. I asked him to appear t1lat day in

Court. Nr. Johnson ''las in Court ,,,ithanothar gentleman __

I forget the name; I think the director -- but I think I
I .I called one of them as a witness or at. least directed him
1-.
I to the Court and asked Judge Russell if he wanted to go
I
: into it further ..

!believe Judge Russell did not want to go into
it a.."'1y further.. Wehad the personnel there as witnesses

0:1 1:>2half of Hr. Haye3.

HR. DICKSON: It is true, Hr. Kilcarr, that. you,
d!...rring the course of t.he two months or so that you

represented him, intervie''1~d him on at least three or four
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I!

I
!
I

I
i
i

I
I
I
I

';' I

- 1

occasions in jail?
THE WITNESS: At least.
NR. DICKSON: As well as interviewing or

consulting with the people of the Prelude program?- ' . -
-. --' - ~~. '" < .'" •

. .... :< ..• \::- .. :.-:".

THE WITNESS: Yes.
MR. DICKSON: In an attempt to get him in that

program?
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St~temEnt of the Court.- -----
filed i.:2Y 16, 1973, .EJ). 56-57

~ • .1. ' . 1" 1 1/l::anSCI'pl. C2"tCC i..;:;ZCl _. ;.,

\
I I don't have a quarrel with cruel and unusual

. ... .:' . .. . . . ~' .

.' .c:,'~:;;;..'0;C •• :;b:utc::.l"q.9:n'_t.~1;l~nk.J~-:,..;k~..J?9.~P.~,,:9~.!:\.,.l:?.Y:«Fh_~,-,:~X~q...~SS~;.~.,~'..l.,..:......:0.,.' "'."'.' -:

don1 t believe Hr. Dickson ~grees with this, from his
. . . ,'" . "

argument•. There is absolute'ly no evidence in here 'on .:

, .-..•.: ~' :., 'I.'. ',.~..

narrow issue.
I

..-..:. :." _~'~.' .- -,; ': ..~.:~.",:".;':. '~"".'~ i
That is, whether or not whenhis probation':: ..!"

.. .-. _. ~ - -'. '. "'" . .

\'las reinstated in 'D~cemberof 1971, ;hate~e~ '.the State
• '. '.' ~•• ;".; •• ~ .' ~ I- •

records reflect, and he was ordered to enter and complete
.' ... ," :.. . ....• -

the Crossroads prograra, whether' or not' it'i~ 'implied' in
..... ." ' ;':';' ." :'.. ". "," '.' . :. :.• ::'-.-'-". '~';:

that order 'that there was a condition that: the Stat~
. - •. .~.. -

'.; ; •.

provide for.him the type
. , ."

treatment set forth in the
....•......~;.. ':';

• -:' •. 'r"" -'; .:

Federal
•...

. .': .•... : ..

statute that Mr. Dickson referred to.
Th~ Go~;i; ~d~~~:~.of~'~~i~~'t~ui~'"'doks,:'::h~~~~~'~:ifi~fIt

..,., .-:
'-" -_. - .. - ,- .

.say that., His counsel has certainly implied this, and' the

evidence is abundantly clear that at least in three weeks
he d~d not rece~vp any.... - ... - of '.this type of treatment.

Now, does that mean he is now being incarcerated
illegally so that the hab2~S ccrpus

That is th~""lay I see the issue.
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• T

Tra nscr iot of ~ Sera ffo"'d, witness..f.o.r ..:tb.e..Hec:poodent ~

Transcript dated April .1Q, lQ73,. filed April~, ]973, £2. 4-.13 .

. ._- - ---- .._-.nTIl.2cr EY.AEDtiiTION

Q Hrs.. Sc!.afi"oro > would you state your 'Ilal'Te a..'1d YOUI'"

-". .. ?

present oe.cupation? ;

A Iola Scraff'ord~ I a~ the coordinator of' the Fairfax County

Drug P.hu~eProgramkno~m as Cross:t'Oa.Os .•

Q l"lot4d you speak n:ore lOUdly. because I p.ave d:1.:r.ficulty ,

, I, hear1ng you.

THE COURT:' r.!ay I ask you. to spell your last narre please?

THE1-.Tl'NESS: S-c-r-a-r-.f-o-r-d.

BY BRIO WELlS:

Q f'ir's.. Scraffor-d~ loJhat \'1as your cccupat~on in the month of

. December:t 1971?'

A I was coordinator of Crossroads.

Q Let me caution you before I ask any a.dditiop.al questions

, not to answer any questions tr.iC.t ,,;culd involve your telling this .., ..
. ,., ~.: .. -.. - ~-:- ~.. :'~~.: \~:"': "< .. --: ': ,."' :..,: : .. , ,', <:' ::., ' ..:..:': "
.'..:"-::'.,'::.'...,. :.:;Court so.l:ethiP.g that -scmeone: else told you.... . ..

-" .' . .'. . ~ . .. ... ,

. "

All ri@:1t.

\.•. .
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Q Andwith that cautionary word, I intend to ask a l1ne of
!
I

iquestions.
I

) Wereyou familiar \-n.th tP-e program at Crossroads as it
i

,iexisted in Decemberof 1971?
I

Vlouldyou descr:1be the progrnm at Crossroads in Decerrber

'Yes. -,

Youare asking for a.l.nnst total recall which I can only -

\are you interested, only in the residential program or the total

Iprogram. There are two prongs to our program. Q1e is an out-patient
IIprogram the other is residential. Eoth existed at that time.
ir The residential progr-amwCiSinstituted in Narch of' 1971.' In

IDecerrberof' 1971, I believe wewoUldhav'"e had -- eh, a.'1yt'/here:from

118 to 20 residents at the t1me. . It' s modeled very llUchafter a

\ traditional therapeutic conmmity. Wedo not c1aint to be a psychiatric

Ior Ire<ll.calmodel.. Weare pr1nar1ly 1nvolved in behavior nxxlification.
j Q All rigpt. Doyou kn<>'11 of' your ownknowled.::,o-ewhether or

I not the petitioner, John A. F~es, was inVolved in that program in
! .

i 1971?
I
!

(

I

I ,A", I " ,,
I Q

I
.' 10", 19711, I .1

<. I
I A

A Accordingto 01Jr records ,yes.

i'.. Q Of your 0~mkno;11ed~,do you !mo~'i\~het~..er or not;. he'was?

A Yes.

i
I

J
1'.

Q Of your olm knowledge, do you knO'/l \'ihich prov:-am he o'as
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He are not -

Let mesay that according to the ~ay we '\rere set up

Residential.

Definitely not.

Did it include psycIllatrlc treatment by a psychiatrist?

No.

A

A

A

Q

1 involved 11'1, the residential as distinguished __
I
I
i
I
II Q You indicated;' I think, that the program did not involve
., \

,!what I 1'1oulddescribe as stratg,.~t, pure, medical treatiren~~ Is tp.at
.~.j ;':'"~';"".:'::_ ,. -.'~..';~>'>"" ~.; -,.. . •..••. ..""".>.0.•.• ,i';':-."'" -- .;;. ,.: .. "

. '"1 correct? . . ... ,.,
j

I
1.
I
t
,at tp.attiIre, we had a contract \-11ththe Narcotic RehabAct. Anyone

.. 1 '''.. .
nmo '\Jlas committed to the program was then also corr:mitted to what itl, . .....
!\<louldbe Knmm as HAM. Ar"ter the commt tment) we '\'lere able to obtain) '. . .

'r a Iredi~al' exa!n1nation and a nsvchiatric evaluation.' Tnls could notI 4 •• •

be done prior to e6imlitR:e"iit because there would be no fimds to pay .for

it.

Q All rig.~t. Now\'.nen you say flconmttrrent.1J _

A I am talklng abol!t a civil ccmitrrent th..-oughthe Federal

;Court to Crossroads Pro~ •.I 0'- •..•

i
I Q or your O',.ffi know1e%-e, do ~lOU know \'I'hether that occurred ini
\
.'~hecase of: the petitioner?
, i

~t ,';as to be at Federal Cottrt the follcfling Friday after he left.I
I

rie t!adto obtain a letter of consent f!'omthe presidi.~g judge who,

I b 1" . J' n S 11 ~~ th~ tl.l~a We qat the letter. dated. e leve, was uoge "us eel. l~ .j':;. _
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I amsaying the zmdical examination,No, that's not accurate.A

/

IDecember29th" but John tad left the day before on December28th.I '
II Q All right. So that the Court tmderstands yom- testimony -
I ',Iand if w~t I s~ is not correct" I \mnt you to so S8¥ - are you teJ.J.1rll

~,,_,:j~~..~?~ _~~~~_t~ ~:.~.~1~~~~.~~~o~~~o~...~~_~~~~~~: __.~~~:9~.e,~. ;'.':'.' c,,:
I ...".. _ ,,'Itredical. treatment; a.•1d, number two>.psychiatric treatrrent until such

I tilre as he was conm1.ttedCivilly?' ,
I
I
I';

(
I.

.,'

(

and psychiatric evaluation. If he had,bece>roophysically ill, lre havei "
Ian arrangerent with Fairfax Hospital that he could have been taken
I '.,

I there. It would ha°.;ebeen for an acute illness; or, 'you knOW',if he

I had exhibited any bi~, behavior we could have called in our

r consultant p"ychlatrlst. But essent1a1ly he 1s not normally :In the

I progr'aLiluntil he goes througll the nedtcal examination 'and the

psychiatric evaluation.

Q Let me just state to you that at the prior hearing the

petitioner described the treatrrent at Crossroads as: ntm:berone,

Your PAmor"I arngoL"".gto'obJect to anyf'iR. DICKSON:

, not including zred1cal treatrrent; and nunDer trtlO,not including

! psychiatric treatment. On the assunt>tion that if he had staYed :in
1
! Crossroads, if he -

I
!

( \questions regar::ling 2ny assUTI'Ptiol13 en behalf of this witness. I

I
! don't lmow tfl..at assUI'q)tlonsare adrrJ.ssible.

I MR.W;-i:LlS:I ,-1111rephrase the question.
),
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BY NR. \1ELLS:

- - --' ~ -::.:::-:-
.-: .=-.:-.~-.::

In what manner, if' in any manner, does treatrr.ent changeQ
I
I
I

I
I
IIbetween or did treatrrent change in Decenber of 1971 as contrasted
I
.j between the t1Ire before the tirre one 1s canmitted and af'ter the
I
itime--one-'ls-conlnttted?-i .. __.- '.' . . . . .

i
~~..::

A No, the esential cb.a.ne,cre" would be that dtn:1.i1g the psychiatric

..

OUr starr thereOnly - well, it r s not totally COI'Tect.

liel1, then I take it that the 'program at Crossroads. as a

To a psychiatric hospital.

Tranf'erred where?

A

A

Q

Q

evaluation it would be deterrrdned that the client needed,treatment

I! in view of the psychiatric mx1al1ty, rather than the type \'i"e had.
i

I \1Je would request, you know, that he be transferred to' another rnodality~'--,'
i,
I

J
I
i
II particular location did not include and would never include psyc...11atric

I care. Is that correct?

I
I 1s supervised by the consultant psychiatrist of' the progrnm. .AndheI, .'I would>,"youknow, determine at that time \'1nether 'a."lYOne, you know,
i
I
I would be appropriate for cur program.; -If psychiatric, you knO\'1,
I

':

if continuous psychiatric treatment is involved t'0..atp~I'Sonwould not

i be appropriate for our progL""cU:l..

Q AndI talce it he \'iOuld be transferred toa d1fferent

location?
A Right.
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'.'" , .0; _ _ •• _._~

-- .':.. _:.; _.,:'.:-:~":':~~3

Correct.

An:l he would receive sorr.e other ld.nd of treatrrent? .

. .

Did you have any personal contact with the petitioner

Q

A

Q

,....
f
I
i
I
I
I

. , ;lin December of 1971?

. ":1" . •... A' '::1:' g;m;:{:~er>'I<ianftbei.Ieve'f'saw:~:'~:~2"
.1IIknew him.. I tldnk I 'had talked to !rll:t on his previous' stay there

which \'lould be earlier ~ sane months earlier. . ..':

Q You did talk \dth him about his - I believe that date was

lin r.1arch?

I A I believe I just spoke to him before he lrent into the

loouse• And I thin!< I had seen !rll:t several t:!Jres there at the house

(whenI visited.
i

Q . P.owlong in the period of D3cember"1971 did it normally

take from entrance into Crossrcads until the t1Ire one was cl v11ly

comn1tted?

l A At that t:L-re"because of the backlog in the Federal Court)

I "e sanet1mes had to wait six to eight wee~ before \'I-e C~uld ~t' ~ the
I

, !Court docket., the Federal Court. That p.as sl.."1ce cr.a."'lc,ooed in that we
i

11'.aveeyary Friday nm'/ available to us for these:.ciV'"'...l comnit:rrents.
I '.
!
iBut fr'cr.J.what I unde1?Stand J there "ia,S only one Fec:.eml judge at tr.at,

. I

.. ' ':t1r..e •,

Q The petitioner) at the other heariz'1gJas I recall his testi-
!
Irony testified to 30mething lli:e this; that he ~'8Srequested, or fcreed): .

J
,\.,

-46-



(

f or asked to wash dishes on what rr.ayhave seened to be a large scale
i

I" ' ' , ,I am under c1rcunstances that I suppose one might say encanpassed
Ii a great deal of time. ,His testinony> as I recall, 'WaS also to the
I •

I effect that he was told that if he objected to ,that the. thing was .'
I ' , , ", ,'" ,_,'I,C:!

'.'I:,"~.;:,:::~<:::_,'~:~,>,-~,':~:>,~-:,:,';;j:;':::.~":c:.':;';;;;<~;:;::.:::::;.-">',~ .. ~':"";:'- -. "7'"-~~
'/ to s1nply shout'tr-.atout' to the group. ' - ,

I Now'can you state whether or not 1r that testjmony -

I assuming t1"'.attestirool'\Vis correct - can you tell us whether or not
I

I that is a tI¥'-atment ~ respect to naJ:'C?oticsrehabilitation?

I ' A I don't, you knOW,-have any ~onal knowledge of this

I particular instance. But it is a self-help -

r.ffi. DICKSON: Obj ection, Your Henor; the question ''las

a very lengthy question am the witness has 'juSt stated that sr.&e

bad no personal kr.owledgeon which to ground al'l ansr..•er. And I

object.

THECOURT: I want to be sure. On the way that you are

I interpreting her answer, your objection is well fourrled. Put I amI ' , , '
I not at all sure that that is ",'hat the witness Ire'ant, s~I l'r-111 _

'let me, on my 0\'121 if the Attorney General wtll permit it, ask you,

this.

'{nen yeu S:J;f you don't have ern:; personal knc~l/looge _

THE CCURT: - V'i'hether or not the facts tr.at, i\'Ir. Kells
I
: has related to you, you have r:oO personal knowledaae \'lhetl~erthose facts
,I
l\
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I, O.

: .

BY r.1R. \VEILS:

"buld you tell us then~ if you can along with your answer,Q

f did exist in Decerd:>erof 1971?
I

! THE HITNESS: No, ~mat I meant was that I have no personalI . .
I knowledge that that occurred to John Hayes. lean tell about, you
'I .
.I .. .. ;! Ja1O'tI, ..what one expected in the program as far as was}rl.rl..gdishes •.
'I .r
I

I
'";'

\. .

'to._.:. '":

rm. \'IELI.S;. Beventy-one.

(

the theory, if there was 'a theory, of why one 1'1ould wash diShes 1.fI ..
i that occUITed, and \'1hy one would be told if tl'.at should happen,

Iii' he objected to wash1ng dishes so to wice h1s objection by

Iscreaming it to the group who\.ra.sthere?
I 'lliE COURT: NOR you are l:1miting this to December of 19 _.

I

. >

THE COURT:.Seventy-one. P.n:la f'urther.p~~~od of -

\'laS it I>'1arch of '72?

r.'1R. l'1ELLS: Yes.

I
I test1."rcny.
I

T'dE COURI': He was there t7.dce, as I remember the prior .

HR. \<JELLS: Yes~ he \'JaS there t-..dce. I rave not asked

questior's concerning Nerch of t 71,;Your Honor, bece.use the Court t>.ad - ~

jthe CouM;had in effect rrcde a prellm:irary rulL'1g tr.at ''loot '?Ccu..-red
!
Iin f'!arch of 1971 would. not be considered one ;vo.y or the other on theI. .
I

f'.
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basis of the testlIwny of' the petitioner that he \'iaS only there

THECOURT:.No,I vlant to look at mynotes. '.I P.adhere

t1R. t'1ELLS: Have r misinterpreted \'1p.atthe Court said or
,

. -.~'-'

He ~ras

'lEECOURT:'t1as it just the opposite?

MR. DICKSON: Yes.

for a period of one week.
i .
I
I THECOURI': I think you've got it backwards.
.I .

c' .- ,j there one week~ December,wasn't hei 'and t~-\'1eeks7'iIi-=r~h?'~;- '.

'/ . HR. DICKSON: No, sir. - .' - . _.

I
I
I,
I
Iwould the Cour-trather not answer that question? .

I

(

". "

that in December- right ~ it \'iould be three lreeks in DeceI!JberandIare week in March.

I . HR. DIC'.t\SON: Yes, s1r,.

I~1R. WELLS:'Ih..--eeweekSin Decemberand one in March.

~ COURI': Well, let's hear from Hr". Dickson about whether
. . .

lor rJOtI madeany such ruling. •Could you recall any suchruling.,:j.Ithat 11I-.Wells is talking about? . • . . .. . . • .

I
I !vJR. vlELLS: I don't ~tant to get L'1to - the ,Court didn'tj
I

1 say that a rule but it did indicate it. I took it to be _

\ ar;ything if I dont t rule on it. So let '3 asSl.;.i'ne that there has been

Ino ruling made a.."'1d I 'dish you ~louldask the ,dtness regarding the
I . . .
.i blO periods of tin:e il"T,jolvecJ.; namely I;ecerrbe; of' '71 and Marc:' _~!
t.
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em. DICKSON:yOur Honor, I believe both dates \'lere

THE COURT:_Narch of '71 and .L'ecember of '71 •. ---
-~"-:'~:~::-:-';.". , •. ". '.' "','"::'" _~.•. _ ••.• _,."-,.;-""4' ." ".~:_. ~ "." .- .•.•

.. -. ',-- . . ,-_." .

'~iR. \1ELIS: So the Court .w1lll<nOW\'lhat 1'm doing, I will

...
.~.'".

{
\.

;1s it March or February of '72? '
i
lin '71~ I>iarchof '71 a..'""Xi Decemberof '71.
I
I

"'1

Ij
I
I
I ..Ibegin on DeceIrber.or '71. I 1;til1 go ahead and finish that and go
I .i back to fft.arch.

'I THEcorJRT: All right, sir.

BY NR. \VELI..S:

Q I asked a question, do you recall l'lhat it is?

A Ye3, the process of v.'ashlngdishes, tmether this wouldIbe an acceptedactivity. Is tl>.at-

Q Yes, that .is. a better way of ptL.~ing it. than the 1'laY I

asked it.

A Crossroadsbegan as a traditional therapeutic corrimmity)

Ias it stiUUs. Thebest way I 1moI< how~ describe it would be'

I to say that it would be part kibbutz and part, you know,. basic

I traiI'l.ing •. It is a selr-helpcommmity •. ~le have no paid employees -
I .

I
i there to do houseworkor to cOok. That is all part of the tr.era:peutlc
I

I
i regLrce. Aspeopl~ con"e. in;, they are assigned certain duties;, dependL"lg

\ L"Pcnwhere they are in their;, you' know, precess of treatment. The

! nei'rest resident would have \'/hat we call K.P. duty and he would

I -
i be assigned dis..'1es. As the -- the - t1".e longo~he is there, the

:I
),
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(

! hig.l-)erhe goes up in the realm of responsibility. That still exists
I '
I today. 'Theywould be corrm::>n.in any therapeutic conmmity in the area,

j such as Second Genesis J DAY'ID~in NewYork, and so forth.,
. i

'i Q ~'le~, let ~ ask you this question. Are ~'ou..,:;;~, or. ".

'J~'.jdll'hOt itayirli(tha€;}~~~,':q~.7tfut;M~~~'.'~"i;"~~~~ric'" '.'.::,>:-: .." :~-~:~:~
I . ..

I .
, example, is a part of the therapeutic progmrn or does it comeabout
i

Ias. a result of not having paid ~loyees to do tt>.at?I .

I A No, it's part of the therapeut.lc regime, beirig responsible
I
IIfor certain duties.

I Q Did you, :In Decemberor 1971, yourself' personally visit

J Crossroads?

I don't I"e!ren:ber if I was there in Decemberor not;

NO'r'l in l\1a.rch of 1971 did you hold the sarre position that

Ca"'! you state \'1hether or not you were famillar\'lith the

Q

Q

norn:ally I do gp out about once a month. But I can't be certain because

! Decemberwould be a m::mthI t'Toul<1.,'t be sure of.

I
I
Iyou did in December of 1971?I . . . .
! A Ye.::s,I did •.

I
i
I
Ii PI'Ot;ram at Crossroads .in r,1arch, 1971?

\ Q t'ihether you were falnlliar'W-lth the progrcun at; Crossroads in
I
It-Tareh, 1971.
II A Yes, tt-.at is when it began.
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-..,
Q l>louldyou describe the beginnings of' Crossroads 1n

,
ifllarch of 1971?

As I recall his testirwny" I think he

.
\oiebegan "dth just a few residents who, of course, had

Let Ire ask this question. The petitioner" I tMnk, the

A

Q':'

,,
i
I

I
i

lal1 the work to do "lith the D1rector.:lt certainly wasn't as

' .. ':-:'_:~:;>~~;~':'-Ic~~h~i~~ as'i~"is-~f > b~t:it be;;:-~~~\;:Ji'~;~~~
IIphilosophy.
I

II last t1rre indicated that he and two other irrlividua.ls came in at
I _
Iapproxinate1y the sarre time.
!

said p.e C8..'l1ein one day arrl the next. day ~IO othc....r1ndividuals came_

(
i in. He testified that of course they were not ~loyees. but ratherI' , . - .
they were in the sarre position that he was. They were a:ddicts.

He testified thatt'lhen he CaIreback in December, it was the addicts,

the ~ -tl-roaddicts, that he had entered the program with. . But these _

i addicts t'lere in December, 1971, t'lere apparently running the hoUse.'

\Doyou knO'II tmether or not that is true?
! . .
i A No> we had t'-I10 paid directors at that time.. -As I said
i

Ibefore> the longer sorreOfl.e is in the progr>anl, the nore responsibillty
i
i they get.. An:1 it t'lould be true that they might be working as
I
!. -
:exped1tors or coordinators, supervisir..g activities under the

;st.'Pervision of the D1rector. They would p.ave much higher positions,

itrue.

Q So I take it that your answer is that althoUf1;h you ot'\>'\'+-
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'! knowwhether it is true, it could be?

A PJ.ght.

Did the Director 11ve'in the house?

Yes. '

I believe in Decerr.ber - I amtrying to think of.'dates -

Has there a doctor living in the house :In December, 19711

Do you know - was there a. Director jn the house ill

Q

Q

Q

A

i
I
i
I

" .' I .. : A' "X?s., ~':,: ,,'
i

:1'
I
I
Ii lJiarch of 1971~ 11v1ng in the house?
!' .
i A
I

I
i
I

II .I there were either two or three .
.1
I Q Of your own knowledge, \'laS there a:ny ~lay by \'l1rl,.ch a resident

J .I of Crossroads could makea canplaint to anyone in Harch of 1971?

I A Cerlairl1y to me in t:1arch. I was out, there, I would say,I ., .I.once a ~leekin the beginrul1g of, the program. At any time, I would

I have been available to any resident. .

..f,

"

Q \oJa.s there anyone else to \>thom a resident might makea

I complaipt if he so wished?
!
I A Itny of our Cll.t-p2.tient cOLl.'1.Sellors would also have beeni
II visitiP.g the house at that tirre.

Q Do you knovr;) of your 0:'111 kn6'(,ledge) wr:ether- or not you

could - "mether a resident could use the t.e1ephonein the residence
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•• 0- .' -..,.-' •••• _. ....j

;

~"'.', :

That I don't knowfor sure either.A

(

! Q Doyou knml, of yarr O"Jill knowledge~l'mether in
I

, I _
~Jt;_her~1archor Decexrberof '71 one could write a letter to whorrever

:-/he Plea:s~? Andwhen I say "onefl I meana resident. .
11
~I .

J A:..... y~~ .. - .J": .._:~',
/. Q To whanever he pleased outside the house?

I
I:, .I MR.WELtS: I haveno further quest1olis. J\nswer~~ _

lquestions of the counsel for the petitioner.

I CROSS-EXAJ.\fINATIoN
I
I

,.-
\, .

BY HR. DICKSON:

Q r.1r's.~crarrord, 1s it fair to say that the program

called Crossroads in Fairfax County of hi11chyou are Coordinator

is substantiaJ.lyirnproved today over w-.natit was in f.1archof '7l?

A As Il'Uch as any prograI!1would inprove f'ran the beg1nning

.until, you know, it IT'at~. Yes, I think it's a muchn:ore'
1

0

cCJn¥)rehensi ve progrnm. .

I

I
i. ;8S
't
i

Q "Hasyour starf, that is the state tmder your direction-

Coordinator, been increased in n\.lnt)ersince. fJIarch.of 1971? .

A Yes; as our case load has been :increased, w'ehave

:increased the staff.
!

Q A..'1dhas your staff become'ITDreexperienced since Na'Ch
I

lor 1971 in the c01u1selllng and ha'1d11ngof the problems t!".at

.(are confronted "I"1th by the residents there?
1\ _ ..

they
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\

r A Hell, they l'1ouldnaturally becone rrore experienced within
I

. Ithat program. But wed~ have stafr ttirnover.) so this t'1ouldbe a

~-
j,
i
!
.~

. ,

,.•.....,t .

. i ~- -~---':
let Ire "";"please direct all of your answers to the

. \.101 '~d have had ~'iO counsellors at the out-patient program.-A

Q

~perpetuating thing.

:1 Q Now:,:ln ltIa..~~:_or.,'71 what.atthat:t1Ire. dldyot.Ii:..'starf

. rconsist of?
I

I
I
I

~;'

residential progmm in which this petitioner was placed.

A In Decenber of '71 we \'lould~ha.-rehad -

Q Barch of f 11.

A f(!arc.'l1of 1971\'1ewould:bavehad one Director whobegan"O! :".. .
the programand a consultant psychiatrist to the Director, .as well

as myservices wouldbe available to him.

Q So, essentially, ..you had one Di...-ector,a consulting .
. .

'psychiatrist or psychologist?

I A

I Q

.I Ak
I
I

Q

"

A
j

,) I
i

\ Q\
I

f A

I
Q

'\!.

Psychiatrist a.'1d psychologist.

So there was one of each of thOse?

Pnd then yourself?

A total of four?
Right.

\'1as the psychiatrist, the consulting psychiatrist, a' rrerrber
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.1 of the staff or was he sinply available upon your request for some

consultations?

--"'..

D::>ctorJarr.esThozpe.

Doyour records renect whether or not Doctor Janes

Doctor Janes Tnozpe at that t:1lre.A

Q

f. A Hewas available not onrrw request but regularly once
l' . .i a:week for-bIO hours. .We-ha.d~a_contractfor:two hours every-week•.'

i Q Nowduring ~Of ~971, do your recardsrene~ that ~

I first of all, let Ire ask who~'1aSthe consulting psychiatrist?
\

\
\
I .
!

i
\.

Thorpe visited the Crossroads"Residential Treatnent Center dur1ng

the roonth of March, 1971?
\

( A No, he did not. He rrerely consUlted "with the staff.'

Q He consulted with the staff?

A Right.

Q He did not consult with the residents?

A No.

Q Does he not consult from t.1lre to tiIre ",1.th ariy of the
- i
"I residents?
I

A No, our. consultant psychiatrist still consults\dth OIlly

i the staff; sees: patients as they are staffed, if he deemsth~t it
i
I

:would be advisable.
\.

Q VTnen you say he sees patients

A rYnis \'lould be -
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- .•... .

Howardweinstem.

.If we feel- that their behavior 1s so bizarre that this

. NOll .whowaS the consult:f.rl.gpsychologis{ in--riJa:i:ochor 1971?.....
"

A

A

Q.-

I
i Q IXlyou meanthat on occasion staff requests that he
I .

I interview residents of the treatrrent center?
I
I
I
I
i, maybe a IlDre serious problem than ''Ie can cope with.
I

I
I

c-.I'.
I'
I
f

\.. Q Anddo your records reflect that this doctoz:o- is it

\ doctor or-,
~;.

A Doctor.
._-_ ..~

.._ _ __ 4,

(

\ _Q. ~'fuctor_' Weinstei~ visited the -treatment :fac1llty, the

\~Sldential facility, during t~e n:onth of IJlarch, 1971?

A I liould have no record. I amnot certain about Narch

but he did _.

I - Q Your records - you don't have records that would shO\"

one ~laYor the other?

A Right.

Q Does your ownrrerory, _your ownrecollection, tell you that

:
\.

never Sa;N a psychologist or a psychiatrist visit the treatment facility,
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" ..•.....
. ;..

could be a true stateIrent?

Joe Schott?

Yes.
THECOURT: \'las it Joe or Jack? .

OUr first Director was Joe Schott.

Nowat the t1lre-' Harch of 171, who1'1a5 the Director of

A

A

Q

Q

I vlou1dyou say that thatI .. ! . .I A It could be.

i
i
i! . . .
! the residence?'
I

I
I
II .
i
\

\

..•.

.'.
;

--- .

'.,

THE \I/ITNESS : Joe •

... =1
\ ..

i
I
\

\

THE COURT: Joe.

.MR.DICY~N:. S-h-o-t-t-, I believe.

THEWITNESS:S-c-h-o-t-t.

BYI''lR. DICKSON:

I .
I Q Andcan you tell the Court.please what Hr. SChottt s
I. . ".:
lqualifications were as Director, howwas he selected or basedori
I' .
IWhatcriteria?
! , .
! A Hehad been working with RAP,.Incorporated in the'
!' .
j .

-.1 IUstrict and l'las recoI.Jl,endedto Ire at that t:L're by the Director of
I '. .

i SecondGenesis. ,
~.

Q Did he rzve educational or professional background?

,
'. A No;) he had had "That mst ex-addicts who had been tr.u:-oug.i1

i .
: it, similar treatrrent W.IllSelf.

Q . I see. F.I1.d do you know'tlhenhe had been through such a
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Didth,ere cone a tiir:e whenhe did not reside there?

He resided at that time~ yes.

\'1as at r.'1r'. Schott \..Jho~ as Director, actually ~esided in

I am not sure of the dates';

Q

Q

A

II progre.m?

\

I . t l'J Q. Youdon t knowthen the ength of the program that he

.. _ ./:.\~-entthrOugh?,._ ..
I' .
I A No~it was-oat.Faglev1Ue HospltaJ.. And"/ouldsay this'
I . .
}would have been a muchshorter term progz:'&il,as it still is now~ t~
I . ..' '. .
\ \'lould be~ you knm'l~ in a therapeutic conm.m1ty.

\
I the facility?

1 A

\
I

. ,.-'

(
-A Only after he resigned." He.resid-od there, I pelleve it

-;'1
i! Idnd of p:roblems;'lhich existed for you as a Coordi.1'1.ator in ge.tt1i1g
!

the progra.'TI on its feet? I Ch:l askL'1g you to describe- .for U3' such

proQleros as budgetary problems ~ as starf1ng problems ar.d intake
. I

!

I prob.;Lems' ern such, as existed at the progr:oaT1'sinception.
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A Actually ~ I can't address r.wself to an..vof those problems.

....
~. -
'.

.. (-'..

. . .

\'Je\'lere giVen the budget. . \{ehad the physical. f"acility'::: Our intake

!was do~e at the clinic. I vlouldsay that the only problem vle':ha.d
I '. ..- .'
I \'laSthat the. house had been vandalized prior to our movingin' there •I . ...' . <- . ': . _ . .. .. '0 .. ~',,' " .. ~ .'; ,': .

i lI.nd~:rewas so:neworA'i.rrvoIved-iriputt:i.Ii it. back tvget~r iIi

I goo:iphysical repair.
!

, >

A

Q

Q

. A Right •

HowTl'2IlY residents \'lere in that facility, do you recal.l?

\\;'henthe programfirst began?

I can't re.r:erl::>erthe exact ntIITber. But" you know~ it wouild

It \'/ould t~ke quite aNhile to work up -

I

!

I
!
!
I
I
I
i
!be few.
!

'.i

Q Perhaps t'l"iOor three or three or :four?

Q . And these res.idents we....""e called L!;)on to do serre paintL"1g

'. . and cleaning out" bro~enWiJldm'/ replacerents and.such jobs?

A As tr~y still are. '
.

1\
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."--~~. I

.•.~..

,. ~.

Durlng the course of tire that this repair ~ork was

Hell, ~'That I meant ~'l?.s no psychiatrist.

No, no psychiatrist or psychologist.

Q

Q

A

I
I being perforzred by the residents, were they also required to partici-
I '. .
I .'
I pate in any sort of' therapeutic progroam?I .'

. I A Three tiIres a 'w'eek, they had group therapy.

, , Q Andwb<lt<llii that group: tberajT,r consist: of. at that t1~?
I . ',"' , . . . .- ,':'. '. .
IHas there a professional person present during those therapy sessions?
I •

I
I A No, and this wouldbe not true in any therapeutic

\ canmun:l.ty.

i Q v!ereyou present during, those therapy sessions?'I .' .
I A No.

I Q So I assumethat the sarre situation Is true today, thatI '

[

he group therapy goes on se~e~ times a ~eek?

A Right.

I Q A"ld there are no professional psychiatrists or psychologists
I

(

resent during these sessions?

. A. Again, weare hung up on senentics •. I,lOOk upon ,sanetX-<!dd1cts whogo through a treatment program to be very professional

F their work. .' '.
i

I
.1

("

(....

Professional credentials in tem.s of b9.ckground, educationQ!
i
I
'and training. .

A flight. No, they only Hork in a supervisory capacity.
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Now,r.1rs. Scrafford, you testified that you don't knm'1 ,Q
I
I

I
I of your O'tnl personal lmowledge\mether the residents of the facilityI
!

! in Harch of: '71 \'lere permitted to use the telephone for contact with
j , ,

I the outside \'lorld. If" I told you that the petitioner's testimony
I , ', "

, I at an earlier hearing i'laS, that, t."1eywere not permitted toconta,ctI, _ " , ,',
. , .: ~- .

' 'i anyOne- outside- t'b.e :residentla1'.::Facility by~telephone;' would you 'agree'-
I ,

:...
It---~.=,'~--:i..:~,-

".. I that could be true?! '
i

That could be. Traditiop.ally - and I will say this

NowTtlhowas present at the treatment f"acility in r1arch'Q

- A

i
i , , ,
: •.lould be ibanned,Qn~-outS.ide.-contact::tiritll\,the-clierit' is,CthorotfghlyI. " '
i' ,
,evaluated.
I

I
I

I

101' !!l whowas qualified to conduct an evaluation of th? residents

i
\

I - ,
! still ensts and it "lould in a psychiatric hospital - thatth~'a_

(
\.

~le'used the Fairf'ax-Falls ChurchNoone \lias present', there.

These ey.a."TIir'..ationswere conducted:1as you sa;{, subsequent

A

Q

I ,

ithere at the tirre?
I
I
I

! rtT.entalHealth Center in our psychiatric evaluations which would be '

Ischeduled after the c1rtl co;mI!.t!rent•. Andwe had a prlvat~ physician
! .I \',110 did our physical exarrw.ations.
I
I

to comnltrent?
A Rig-pt.

Q ?-JON Hculd you please describe for us what constitutes

commitment under this progra'n?

, .\. ~.
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(

(

! A A.Ll r~gn:t,. 'th1.s ensted at 'tna"C"C~. vie no .Longer nave '
I
I .
what lolecall a NARAin-patient contract because that's being phased

.', out • \'1ehad a NARAcontract f"or 1n-patient treatment. In order to

,.[get this, you had to pet~tiont~eC~, ~he..Fede~~,~~t.
'1" •.. ,,'~ -'_ ... ,',.- --', .. ' .. :. --: .... _~:: .-.. - ""' .. ' . '---... " .. ,. .

--' I that_ patle~ beconmitted, to'tha,NarcoticAddictiHe~llitation"

Program. Bef"orewe could do that, ~'lehad to get clearance :rromthe
I . .

? cOImi11ttingCou.."""'t. th.at there \'Tould be no .dutstand1ng petitions agaj,nst

\ this client •. This would be !mo'"" asa letter or consent. once ~.;;

. \got that, we could schedule tl.lemin Court ./here they would go through

the corrmitmentto the program; first f"or 30-day eValuation and this

\1ould be after - I rean include - the examination psychiatric. .
.

IT the psychiatrist and the.:physician :roundthis person

o be a"1 addict. ldthin the neanir".gof the law, he \'lOuldthen be

omm1ttedto the program for th.ree years.

I Q Nowcan you tell the Court please, Mt-s. serarrord, \-Ihy

~ procedure t"'" not f'oll.cwedin the case or John Adams~?

I . A I only have nwrecords to go by.t1'.at 1'1-e recei~ed the.

~etter of consent on Dec8rrber29th, vlhich lreap-swe would not have
.~. . ,

iSCheduledit at the time, or prior to that date.. According to my

Irecords, John left Crossroads en Dt."Cerr:ber28th.

..' .

'.. I'
I Q

. .

I believe the record. also refiects, Nr's. Scraf.ford:. that
1

I
Ihe t,.;asfirst comnitted to your progroamsor~t:1Ire L."1 LJrarchof' 1971.
I . , .

Hewas released i'rom the: :penitentiary in Februa..ryor '71 and reported
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c.

I .

I here to parole officials ~ probation officials, here in fl.rlington
I. . '. '.. .

County.

A Yes.

Nowis there- any explanation in your personal' :knOwledge

He did not receive a contract until ll.pril 21, 1971.

Q- j-
i

--I - . -.. '. O' -, - - - 0 .' • _

I ordisclosed,by-yotL. ...•..-records whichwould reflect any reason why he'
II \'Jasn't properly comnitted to the NAP.A Programshortly after
)

\ February ~ 1971~

\ A
\
I

..-- .. ..:.....

Tne negotiations had been in

there?

Right.

That \'1culdbe a contract louth the Federal

BY r,ffi. DICKSON:

THE COUHT:

THE v.JITNESS:

It r S a 100 percent cost reimbursable program.

So tratpricr to your contract- with NARA>you rJ8.d no .ftL."idingQ

A

i
i
i
I .Iauthority administerin.g the NA.'FtA Program?

\
I'
\

\but \'ie did not receive the contract until April 21.

I
I
I .I Q - Now does this contract provide.monies to pay the costs of

jthe psychiatric ar.d rr..edicale:xa.rrunationsyouspoke of?
I
I
I-
I

I
I
Ii for the pu-"'1Joseof' getting; the psychiatric or medical examinations

" I
i perforrr.edon the residents
I

1

A
,
I

! but-- this '\'louldb~ for' those" you Imoi'iJ that \"e decided ~vere :In

I d'-urgent nee of trJB.t. It was rroney that \';e used very jud1Ci01JS~l.

; If we knewSOIT'-2or.e ~'iasgoing to be corrrrJ.tteq to NARA~we would hold
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~- -

\\Ten, -do you receive or intake residents into your

Our policy, you lmow, is only Fairfax County. But because

_Only-that. :we, have rrorepeople doing intake.

A

'off at that tinE until the canrn1ttrent-'~ent through.
! "

I Q Nmi in the course of intake procedures, Nrs. Scrafford,
I .
! has there. been any change in intcili:eprocedures since rJ':archof 1971
I
i l.u1til today?
I
I
I
!I -':Q-"
)

1 treatment facility f:romall jurisdictions or any jurisdiction other
I

I! than from Fairfax Cotmty?
\

I
lwe do r.a.vea drimil1.al Justice gmnt which is a regional gmnt, we
1-'

!\'Till accept clients from allY other jurisdiction if that jurisdiction

boes not have a drug progm."11in Northern Virginia.
('

-,

;-

Q Nowsince 1Jlmochof '71, there rave been additiooal drug

programs instituted _in Northern Virginia. Is that not true?
:

A Right.

Q In fvlarchof '71, had you any working relationship with

a."'y progmr.lin the County of Arlington, Virgtnia?

I
I
I-.,yes,
I

I

A \-Tetook residents from Arlington as referred by !'1r-. Geib;

for residential care.

Q NO'li did you refer, in !.Ia.'"'Chof '71, arJYFairfax residents

.-
to the Arlington progt'a!i1?

A I can't remember. There \'lould be no residential progroarnat

tlt..at time.
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A

Q

!
\..

I

I
I
I
I

I
I

I
I

.-:time -

There \'JaS none in Arlington?

No, no, not in r-1archof '71.

Nm'l there 1s such a progrnrnin Arlington at this point in

..'
.1 ....-

i
... A__

I

t
Q

,
, A

Q

A

Q

-..

Right._

- is th::it not correct?

. Yes.

lmd one in the City of Alexandria?

Right.

Andone in the Countyof Fairfax?

Right.

Andare there others in the Northern Virginia area?

A

Q

\

\I A No, only these three.

I Q'lbose three.
I . _I . N~.•.'l l'lCluldthe institution of the additi:onal residential

rreatment center in Arlington ani subsequent to the begtnning of

11972, I am~ot sure \'lhenthe J\.rlington programwas instituted'.

I A I believe it ~Tas June of '72, I think •.

(

...j Q Neif fl.!iVethese three facilities ''larked out inter-jurisdictional
I ..
I arTa.'1gementsU.l~er which you can refer for residential treatment acroSs ~
I

i
:jurisdlctior:aJ. li'1e;:;?

A Yes.

Q Andso you are ope...""atingon TIDre of a regional basis today
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Right.

.NO'tl in the process Of.makinga select lon as to which

A

Q

I
! than you could have operated in '71 whenyou didn't have as rranyI .'
I facilities?

\

I
I
!I pro~'11 frrlin2;ton, Alexa'1dria or"Fairfax:: ..•._, I 'dthdra.w,thecque~tlon •
I :-.. . ... ... - .. ' .:. .... :-,. , ." ~.'" .... . . '., '.', ': '. '. '

.1 . . Twant:to ask an additional question- first •.,. Do you'
I"
I
I ever refer for treatment Virginia residents to bther states or..'

.~\.~~.."
"-.'" .

other progra'rJ1Sin other parts of the Country?

HR. vlELI.S: . Your Honor, ~ have bome with all these

'lqUestlonsand I amjust having difficulty in seeing how they are at

all relevant to the petitioner in this case.

-' -;".!.. ~

(
THE COURT: H<Yrv is it relevant whether or not .they "

i.

ransfer them to other States?

l l'ffi. DICKSillJ:. \1ell, Yoor P.onor, I a'll tryiJ',g to show tbr<:>ugb

his:course of questioning that today; but not in 1971, there are'more
I .
iaJ.ternatives for treatment and consequently individuals ..are ~ferred

~or treatment to a variety of programs) manyof which were' no;, '

(available in 1971; the consequence of ,lh1ch is' that thfiir procedure

1r.<J.4 ?11miS them to select different treatment centers based on"

-I different concepts of treatr:.ent for different individuals whorave
!
i
1 different v..incb of problerJ1s.

Tre court rnig."1t reca l' 1."1 the last hearin~ I trade this

~point errphatically> that ~';hat i'le \'Iere doir.g.ln Northern Virginia just
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THECOURT: Houldn't the Attorney qenereU.concede that

:;:, -.

-•.~

(

- ,

!Ia couple of J'ears ago vlas trying to fit a three-fingered glove on
I
I -

:a Imn "rl.th five fingers. - all people tmder just one program.
!
i

,
. iI . . -

i it IS better today than it \'1aB then?
i.. i ._~'lR. 1',lEI.LS.-: .¥o~ Honor..-I wOUld be mOrethan glad to ..
( - . •.•. - - .C- -,... .• _ c _.. --. _. . - . - '- _. :,. . .._

I - ..._.. --;:__... ,.' .._. .__. ' .' : . -,. - .. .. -

I stipu1atethatth~.racll1ty- 15' better tOday than it'-WaSin~ '12~_:
) .

r .
lif that's what youIre tr"Jing to get at.
I
\ THE COURT: I assumet1"..atis the sale purpose of. this.
,

.1 I'1R. DICKSON: No, YourHonor, itls not solely lTw purpose

Ito prove that this facility is better today than it was th';", but

I\t~t the total programand the options of. the total program -

not just in VirgirJiabut their options include out-of-state
1 .-

Ifacilities C:l occasion for rrore selective individ~zed treatment, .

10f their referrals.

I r.'IR. viELI.S: \'1ell, if I could ask one question of the

Ii'litness > I 'may be able to stipulate that. IT I may have your

permission.

fiR. DICKSON: Yes.

Q Is Hbat he just finished saying true?

A Not tot:tlly accu....-.ate. The only th.ing that exists. nm; that.

did.'1't then is .?relt:.de. \';ehad the opt.ion of second Genesis ani He

have for a long: tirre before webec<1.ll1.ebetter established used
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OdysseyHousein NewYorlc. \ole refer to Psychiatric Institute in

the District ~ I think there have been any numberof modalities

that were available. Prelude i~ nowavailable to us and it was

not at that time.

.. ,

. .

.• THECQURT.: All right,:dcies that'answer it'.:aJ.l'rig.'1t? .
-' . ,'. -- .. """" .... - ...•:. ,' .... . . _ .. , .-,~...

• - ..•• - . -~ • . ." . . :,.<;. ", :'

NR~DICy.soN: That' concludes t~at" line of que:;>tioning-,
)

\

YourHonor.

BY f,1R. DICKSON:

r:Irs. Scrafford, you testified that one of the' normalQI
I . _I features of the first few days or \;J'eeksof tr.eatment in the traditional

therapeutic community,such as Crossroads a self-help community'so

( described, was to assign duties such as K.P.;--
. "

Q - to the residents?
I

I Now"las it also part of the therapeutic program to carry

Iona course of conduct"whichmight be deS~bed as harassment:'Of t..~e

~Sidents by the people in the residence? weheard teSt1m:Jny-.
j . . . .
'let me tell you t~llt 'lJTe heard testinaw from the petitioner that

Ihe was assigned the duty of was;:Uf1.g the dishes daily, a.'id that he
I
loccaslomlly or .:frequently \lrCl.S interrupted at 3:00 0'clock jn the
i
rr.orl".1ngfrom his slumber and r'el"J.trlred to go back into ~he kitch.en

I"'lherehis total ciean-up job 1".adbeen destroyed with flour dumped

ion the floor; am. \'1aS then required to start all over again in the
,..
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the norrral in a therapeutic comnunity?

.....•..

I would.not be familiar with it, ycu kno\'T, nOr \'lould

Th..~t.kind of r.arassment\'louJd not be norrnal?:

So that ITi3 question is 't'tc>..sti".at description of conduct

No•

A

Q

A

il middle of the night. the' whole clean-up process.
I
i
I
I

I
i
I

..,j

I

i
I
i
I

I

..

approve of it.

Q \lTerethere any::steps, 't'1eare' again talking about March . ,

of '71) were there any steps talcen on admission or acceptance of

the resident to begin the treatment 'or l1as ~ simply assigj:1edduties?

Youtestified that the examination d1dn' t occur until a.f1;er they had

been committed.

A Right.

Q Prior to the cOnJ!litrrent)did your progI'all do -

A Hight.

A Fig..l-}t.Grouptherapy "lQuldb~,three times a Heek.

u11derstandthe r.orr;al' schedule of a day in fuvry therapeutic

I
!
II
!

"

Q '- othendse? ." .

comnunity- and tr.J.s is the ','la.y it \'!as irl..stituted - would be the

"fork day) a rr:o:':"'J.ngmeetin:; ~'rhi(:hP72nerally discussed CU!'l-ent topics

or ~'1hatever~"culdbe pri.rrarily il'1te.t"'ested. There _'!ould be group

meetings tp.ree t~s a'lreek. T'nere ,muld be verbalreprirrands

"..hich '\'louldbe ~.alled "hair cuts". 'There 'Houldbe recreation.
.

'.'
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I \';eekendswould be open for such activities as could be planned _
I .'

I
Igoing to the theater, going to the rrovies, outings, going to the
i .
Ibeach and so forth.

: I.....Q ..D1daJl.oi' theset~<Xi"Uc fromj;hebet!;inmngof the .'. "'I' ::.: ' ::e;'" ' .. : ' .. 7".:' ,., "" .. ':' '.:'~ ':, -:"~."" :":" .. :. : ,., '.' .c.'

Iprogroam? -
I
I A No - Vlell, I knowthe rreetings, group neet:lngs, you know,1
\ \'lere there three tiTJ1eSa week at the begInnirlg. .

\ Q P..m; muchof this progr>amwhich you ha.ve just described was

Iactually in effect in Marchof' 1971?

I A I think, you knovi, again if you are saying the first, day

I think certain work duties \'lere. there, p~us the group therapy.
1rs l,<;ouldbe, you knQi.~,oI\.:,O"Oingin any progroI!1,even if th~ facility

fnsn't physically 141> to par.

Q Andas the progrnmbegan to roll fon;ard _

A There \'lOuldbe rr..orein the 'l/iay of recreation available, 'right.

l.Q Do you know of your O~/oin knowledge, or.do yourrecordsrefi.ect,

.i m'1 nBl1Y I:le~t~ tlUs peti tione; was b;;ught ~to during the tine. .
I

'./t'bat he ~'TaS.there?

'1 . A No, i!la h..aveno records other than \'le know tr..at a group
i
. .. t. t' .. it 1. .
i Ir'..eetlng nappens ;-JY'ee .liile::, a ~'leev a..""1'..l WOUl.C. De
!
i .
! e-ler-;f resident \':ouldbe participating.
I

assumed that

Q That is an asSumpt.:on that you have rrade _

A . Rig-pt.
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Q - because. that is a programyou hcive laid out.

A Rtght.

Q But you can't testify as to tihether this petitioner was

A

.~ - .
. - _.. .- ,-- .' -~ . -

~ Or. ./

Q - at those meeti..'1gs;or \'lhether he \>IaS requested to be

If he said t1".athe tad attended none~ \'1ouldyou say that

.No.

Q

)

\ present?

\ A,
i

I
i

[that could be correct?

\ A I'd say .tmlike1y, but I couldn't argue it. I have no

rroof to the contr.3r1J.

Q Nm'lduring your L."1takeprocedures,. according to your

is no psychiatric or medical ..

Right.

That is only IrE.de after. comnitmentwhich would be six.
. I

A

Q

festiroony, as a part of intake there
I. .~va1uation wade?
I

I
I
;or eig.."lt \'leeks aHay:~.in 1971?

A Rig."1t.

Q . To:lfiY it's done on a ~'.'ee~dybasis 1l."1der the _

P. For those-. i'Tho go L'1to rTA11A, He hs.vea progr'C.:..;nfor those

! lL.'1der 18 trot do nf)t. 'I'hey still have to hClit. ~'ledo not do a

psychiatric evcl.uation on every client. I th1...~ the cOUIlsellorsar~

-I~
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_':~ •• - •• •• "',, ••• , _. :.., I

~..

(

'/ '

lsensitive enoug.~to kno~'l,,;henit ,wouldbe n~cessary. Ando~
,
iPsYChiatrist, as the' case .is presented to 111m - you know- with
, ,Ithe total fa'1rl.lyhistory would maket1'at -,

'I Q .That is toda~?

".
- 'I' .. ,.... 0-- " ._ ••

:."., .:.,A, _P..ig.~t.•.~,:~:,; ... :~.:._

I Q But in '71, it is your testimony - if I amnot incorrect -
I. .

\that no psychiatric or medical evaluation was ~de until after

I
ICOImlitment •

A For those vIDOwere going to be comnitted.

Q Right.
".

(
A

So) ljlha.~did your inta1.ceprocedure consist of? .

Just sit"ilplythe vital infoI"l'!l3.tion~plus the short social

history.

Q Anduponwhose shoulders rested the decision \'lhether to

accept or to refuse' to intake a certain resident?

A This "iould be done at a staff rreetL.'"1gwith our entire .

staff and our psychologist.

Ar'£1I ~'Tould::ave to look back

I i'lould assu-re, but af:7l....irl,you kno'>'l,unless I had the

No~vwas that done in the case of r.n:-. F.ayes, the petitione...-?
'"':',

A

QI
I

". \

!staff -"- "t',e do have record.s of that.
I
I,

Ito sec: wl-:at date he \'laS stafTed.

Q ' Could it be true th ..~t that was not done prior to intake?

A It ~'louldbe mostlu"'1113Ua.l.
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He and

I received all theI thinte I remembernO',.,.

Viell, he \-JaS one of the first to be accepted.

Right.

Q

.A

i
I
i
i

! blO others were the very first residents. 'Hould that help your
I
j recollection?
I
j

I

"

.- J .. - .. " ~.. '::_.:.._ _ _. '~._-- .. -_-:- . ..;~. ~_: -_ :._," .. -~- _"~"'--' -'.--'~-.:::;.~,"~:;-' _.' ~ ._ . --:_~ .. '_

..• j' :1pf~i..?pc.~]:)out",!0\1' ~~?~r:~;q~rt,esis~- -TheY~;re~~rredhim tp
.. j' •- '_;-~;_c~.,"'_"= :f-:':=-":~'~':7:"7.:,,:~:-:~0'~';~~"','; .c":":':::=T'::-'::-~=-- ~::::::::.::.'..~~'~~;::_':', '_,' .. :"'~'f2:,'~,: _" : ::C:: ':: ..,

I us because h~ \'las a Fairfax Countyresident' and they deemed'that he
\ was appropriate :Cortheir facility. Andwe ~1ouldgo along ldth their

Ireccmnendation. That I rerrernber.
II Q BUtthey referred hLil to Crossroads because or the

..I ' .
! jurisdictional -.

A R1g.~t.

Q\
I

I
!fACility?i '.

-. matter.

He l'laS a Fairfax resident, therefore, it \'iaS a Fairfax.:

A It. vIaS more than jurlsd1ctional. He each have a N.l\P.A -

i contract. -Our contract covers all residents in Fairra.,,<County.

SecondGenesist covers aJ.l residents in Northe...-nV1rg:L'11a,excluding

t Fairfax Count<.r.
I .
1

\to Crossroads.
i
I Q t'ihat

, .
So by our Federal contract, he \'Touldhave to come

steps, if aIrJ, ,.[ere taken back .1n 1971 - Narch tr..rcugh ~

ithe end of the year -- by way of precautions to see tr~~tpeople jtmt

;dldn 1t 1val.k a",';ayi'!'om the facility?
I

A It r s not a lock-up facility. Anyonerray leave Hho does
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..'
\lJe don't take anyone :in '~lhois physically addicted. They

This is true regardless of the degree of their addiction?

A

1
I

,not want to stay.
I
i
I
I

I
i
Iwoul;' mve to be detoxified f:!l">st~,I ,i' ',-:c',.': ..... '~, c,., ... . .'~ . "~.'~ '. . ". . .. _~'

.. r .'."Q' ... A.1"lci nOill do 'you 'conie'to':knOl/ WhetheI;:ornot a p'ersoh.has
I
(been detoxified?

1 A we have to do that on the history am his physical

Icondition. First of all" you kno\';, symptornsof' withdrawal would -

. Istart if' he were addicted and lJle would take "himto the hospital.

l"
\

Hehave a standing arrangement idththehospital to use their'

detoxification unit.
(
;
'.

I.

Q It was your testird:>nythat in r 71 you 'NeredeaJ.+ngwith

a bacldog situation a"1d there l'JaS a good deal of'delay in getting

comnitments a.."1dletters of consent, and then the .funding to. provide.

the mediCal and psychiatric treatment pro"Jidedby .the NARAProgram?

Andis it fair to ,-state tl"l.att~~t backlog continued through-

During the course of this delay tt'.~t H3.3 apparently existing

Tr..ebacklog for the comnitments"yes.A

Q

I
.lout the course of 1971?

,\ A I ca'1't be sure of the date. At ore time durin2" that year,I . -=
I

\the Federal Court did get a. 3ecor;d .1udse. .A::d 8.:-5 soon as tp..at 'tIaS
i

~or.e-' we ;-iere able to get; corrrnitrnentsevertJ ',!;'eek.

I
I
!

~1P~ that tine> .the six or eif:')1t \4ieeksas you described it. in '71,
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I
I
i1frhatkini of arra.'1geme.nt or what kind of treatr..ent or 'Nhat kindI .
!of program did exist at that time for those residents \'ihoappeared
I
Ito be hav:lng probleillS, or appeared to be sha'kyas a result of their
II . .

.[drttg use?. J'~J?:t..',>.;9:.sc1orle~.~t..tha,t tine to s~e to it that._they ;.re..""e

~"'r~rovid~:"the ~~s';;;;;"J counsel~'~~d'me~~ 't're~~~nt.?-."- . ' .....
I ..

!i A It \'iaS 8.lwaysavailable for those lmo needed it.

As I said before, the rredical examination and the psychiatric

..

. . . ..
.' ~ ....

Ievaluation •.rould sL-rq;>lybe, you knO\'i,&'1.evaluation prqcess. If
I .
II sQ.>neonebecarne"physically ill or showedany 'physical distress "at all
I. . .Iwe do have a house ph.vsiC1anwho is availa!Jle that they «ould be..

taken to. In .fact, not too .far - at that time, I think ~;e-

Q Excuse me, .\'Jho "''as the resident to complain to' if he had
I "
someailment?

A To the DirectOr of the house "Thowas 11ving there.

Andat that tirre that \';as Joe Schott?

Right. AndI do rave records of manytrips taken to the

Q

A

I
I

IIphysician toiho'wasnot far from there. I. donf t remeITlberif oJOM would
I

i be one of the:n. L>ut : .•.e l.ad a contract "lith Coctor Lieberman who'
I

"I
I \.•'as roOt teo far f2:'cm th~ house. .A.'1.dno resident \-laS ever den:l.2d

t'iell, '::i.3.S this resident ever giver! ar1ymedical treatr.':ent?

A I dontt kr~o':l. I i1culdl:ave to check the records back there.

Accm'(l1r~ to rJ.s record here, I donTt see any - you knm".,r - physical
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If he had a physical corrplaint, to whom~louldhe have

If he had an eITDtionalproblem, to whom,'[ouldhe

First to r.'lr. Schott.A

Q

Q

'{

I COiliplaintswhatsoever.
i

I
ii corrmunicatedit ~ to Joe Scho~t?
i
I
I
I
i
I . . .. I commur¥.cate:that't

~ J<. -~..~~~..T~"i:~:"S6h;tt>'" :::.__..

,,'

(

~"-.., - ..

Q Is it pOssible t~.at during Marchor Decemberof 1971, if

I a resident .had a problemhe \'lOuldbe directed s1nply to bring it up

at the group therapy session?

A That. \'las 'often done, yes.
(
\ Q Nowat those sessions, you testified there is no medical

doctor present?
..

A Right.

Q Andthere is, no psychiatric or psychological professional

present?

A Right, nor \olouldthere be at any therapeutic cormll.II'lity.'.

MR.DICY.s0N: That is all I have, Your Honor.

('

\
I
I

'TI.IE COURT; p,nythingfurther from the Attorney General?

REDDECl' EXAI"ITNATIOH

BY !liR. HPJ,IS;

Q I am COr'.lfUS2d cn one th:L."1g. I don't bK)~rtIllS. \'!hy

Vloulc1'1 ' t you have a psycrliatrist in a group session'?
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It's just generally not part of the therapeutic cormmrl.tyA

:1
I

I
I cOncept'. 'lhese' are self-help groups. I don't. kno~-ithat you -
I

. j ' .

. j in fact, ,IC;?n.'t eve~.-, __<,~~~' only.prec~~ent t;h?-t I can tel~,.You ,1-;.8.:._ '.~~.~: , ... :.

'ii,.:,' '~~fuiJ~#~~~ri:9~ei;!'thep~ciili.~~~~f",..is"'d,~~r'.~sseyfS' i.', ,-cj

.•..

~~ ..: '''''i'' :-.~.~,~
;;..: .••.; ..~.. :, ", ::

". ~'.'~':';:&-':"-,.:.' ...
..

House. Nopsychiatrist attends the group therapy sessions there.

(

,
IITheyare a self-help session, dL~cted by people •.1ho have gone
\
\through the program.
I .

I. Q All rig."lt.

I !Towthis last additional question. I bel1eve YOll testifiedI _
!that ~roureceived your contract in April of 1971?I '. .I A P.if)lt • . . '.

I Q \\ihy,"louldyou have beean taking people, into the residence
t . .

~"l r..rarch of :'71 in vie\~ of th~ fact that you didn t t have a contract
I '
\until t~et1rr.e af'ter, thC'~tbeing April?

A Let rr:.esa:.:!that '\liedid have the funds for the house and .

or treatment as outlined in our Cri'111nal .Justice gr:'ant,. \-r!lenwe

: egaTl to' get, the NA.RJ\ contract, we decided to use, to put those .I . .
I~ r-8 &"ldover under NA.ftl.i. in order to get additional funding. But there
ir,as fLmclingavailable.' Th.is i'rasJust C"•.•'1 add.edcontract •.'

:'~. \.r.~rIf .-::.:: All rir;ht, 1 C1..TY'e no f"..xrtherquestions, Your

!Ionor.
i
j
I

I
Lh. e

TEFCGVR?: t::rs. Scrafford.) I Nented to ask you about

letter th:'.t :1m! received fro;;:Judge Russell, the letter of consent.
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- r

I believe you testified it arrived on the 29th, ~'as it, of Decerl>er?

'l"'HE\l1rl'i,.'ESS; I believe it \'1asdated on the 29th.

THEcocmI': Yes, the 29th of December,1971. F..adthe

petitioner reI!"'.a1nedat the house:»~'lhat\'louldhave been the next step

. Iafter you received this letter?'..f '\.' ... ,...... '.' .. ." .. .."'".

'- 1\ : ;['.' . .<;~~; {rii[~~ss:~:'~:Tii~;;~l~f~~'~~p'\~i;uJ.d~ve. ~e~r'a'chZ'tlo th;':" '.':~:..'.-.'::'-~:¥
IU.S. Attorney's Office to schedule him for the civil comrritm=nt.I . THECOURT:All right. Let's ass",,., that the ci v:l.l

Icormutment'.\lentthrou@:1properly. -V:ouldthere have corr:e.a time \'mere

in the routein situation, including his cas~, that he ~'louldhave had

I a psychiatric evaluation?

I r.I.'HE \-JITNESS: Oh, im::-ediately, ~'fithin the 30 days fol1mdng

the com.altment. Bylal'l he must have that psychiatric evaluation to

determine i'lhether he should be in the programor not. Yes, that \'lOuld

have had to have been done.

THE COUm:: And what h~s been yo~ experience as .to the

normal alternatives? r knCY.:.J' that he can remaiIi in t?e program if

that's indicated. But suppose it's not indicated, then where liOUld

he be sent? . \-!auldhe correback to the corr:mittingcourt"'or to the

Federal Court) or ~'Jho \-'louldIT'.akethe determLnation ~'1herehe should
I; ?If,O.

TI'lE ~,rrr'::FESS:If t'l':: 2ca<.i.eralCourt -- if cLtring the

process of: ,=valu..qtionhe "t':ouldbe ,judgednot to be 2.naddict with:Ll1

;"79-



".t, ... "

the li1eaninF; of the la'l:, this Vlouldbe the only criteria that ~lould

exclude him. It ~'iOuldbe rCL""efor this to happen becau:se his Olm

history ~'ioulddetermine tr.at. But if it should, then the Federal

Court \'lould refer him back to the prograil who, you b10';1, has made

the,recownendation. Then't're in ,turn wculd,rzveto notif'i his:

":ptc;~atI(;k'6tfic~fYt=:hat'he~'"~(~''n2{(cbrisld~r~J~f'~ppr6Prl~~iEr:r6~~:'~-
pro;;rcm •.

THECOl.JRr: ft~l right, I thanlc you. Youmay~:stepd01'1!1.
,."'

Call your next l'utness.

r:IR. "!ELLS: f-1J:o.Rollo please.

Testimony Q.f Joseoh 1:2...KQ 110, ~.'litness for, th£. ResQQndent.

Transcript.,dated April 10, 1973, filed 6P-ril 26, 1973, .l2Q... 43-53.

DIP5CT EXt~'\'IINATION

BY f:'lR. ~\IEILS:

Q li'or the record, would you state' your fUll narre a.>1d

j'our present oC~'..lpation? ,

A Josepn A. Rollo} &'1d I ?.JL1 a fr,=.duate student at

Catholic t~iversitJ.

Q :'::-;3.t~'ia3 your cccu:->atlon' in I'forch of 1971?

P. I ',ias err,pJ.oyed by the Fe..!.rfa..,,< Cou.Y1ty Drug Prc':.-- 'oIn, as a
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,
I counsellor.
I,
: Q Did you in tqat capacity have any relationship with
I
i
iCrossroads Drug Treatment Center?
I . . .
j .

. 1 A Yes) I did. .

I Q i\nd •.That \"as the capacity?
. 1'" ':. ..•. ..•......... _ _~ ' .. . _ __....... . : ..

\.'.".':..'"jij;:.,... Ji'~.I~s:'a.fu.tlg.~~dunseJ:i6~~:~~.r..~las.hire({..b{ th~ .progra~

\and WO;kedin the capacity at the day car:. ;~Ci11~Yor out-~atient.

prograil and also for a time the L.'"1-patlentprogra'Tlorres1dential.

Q Has tr.J.s all in l\.~archof 1971?

A Correct.

Q Did you -- .caLlyou state whether or not you 11ved in the

residence at Crossroads in ~arch of 1971?

..

""~--....--
"..-"- ;,

/ .

l

I A I did.

Q Here you in the monthof IoJIarch,1971 - did you in itTarchof"

971 have occasion to meet or see the petitioner, John F.ayes?.

I
\

I

A That's correct.

Q Your anS\'ler is Ilyes"?

A Ye~.

Q . Did you taJk ,dth h1.rn?

A Yes.

c:;; On approxi;:"'.-3.tel;.,' Lc~,:rmty occasions clid you talk '..d.th him?

A Probably aroLL.'1d25.

Q In terns of total t.iI,le, h0\1 much t1rr:e \'iould you say that you
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Doyou recall ,'ihether or not he ever canpla:1nedabOLt.t' ~
. . \

Q

':

l
iI talked 'tlith W.Jn?

II A It's difficult to say because" as I said, I lived at the
iI facility and therefore .a.great deal of mytime was spent there.

I Nowin the course of &"1 evenLl1g~mal1Yhours and '..••eeks !")ossiblyI

......... ,:i~i-.:;i.i~.~c~l;~::_;;i:l.~~~i~,t.~~~~_~~~.?Bo~i...~~9~:~1q~~~~i;..•:~~t~::~~9Yri-..ih~U&~;~:_~."..; c;,~;:it~:;i-:.~:...~'
.... _... '1 Q Di~~~e'ler .mlk~;::;,~~.~;",u abouthi: not' '.... '

\ being treated as he thoug.."the ou;;l1tto be treated at the center?'I A I can't reme:roerthat he did specifically. But I amsure

I th.at he must have durin~ the time tbat I t'.ras at the facility_

I
the lack of !,sychiatric treatment specifically?

('

\ A I can't SCl.y specifically.

Q Canyou recall whether or not he ever sp~cifically

corrplained abouttthe need for rredlcal ca.....-aeand the fact that he

, "JaS not getting it?

A Not specifically.

I vias err;>loyed"I guess,I .,"asin the residential facility.

Here you at Crossroads i.11Decemberof 1971?

A

QI
I
I
I ,

, -l in the out-patient aspect of the program.

Q Did you ever, in that capacity, visit Crossroads?

Q Coyou receJ.l ;,1hetheror not it'! Decemberof 1971 you saw

the petit1orJpr, Jo~.nP'.ayes?
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f

i
I

!
i
I
i

P. December?

Q - Yes, Decen:Jber'and at Crossroads.

. -_.~>

\{ouldyou V.ve the Court an estirpate .as to the number

Yes.

A

Q

i
I

----~~;,~:-~:;;:.:,.,j .
• , -i- -" !

I --th mm' - ?'I W1 • -

I

I
I
IOf conversations you had with him?~

,,

A At the facility?

Q Yes.

A Several.

Yes.

The.-Arli~o;ton Cou...'1ty~TailE!I1d the out-patient f'acl1ity in

~rnere were these places?

Less tha'1.

"las it rro!'e than ten or less than ten?

Q

Q

It

A
I
I
II Q Did you l'.a.ve any conversations yTith him at anyplace:I .' .
Iother than the facility?

I A

I
i
I

I
'-\

(
~'.

iFairfax City_

I. Q Did he ever ro.ke em;: complnint to you in Decer:"ber of 1971

i relative to his treatment rrt Cro3sroads?I .
I
I

A Yes_

Q lmd \-It1at cocplaint, if any, did he T'iEke?
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I guess that.

In the Arling;ton CountyJail \.;e spoke, I believe, twice

i11clbility initially to procure cmy treatrr.ent.

A

,

!
I
i
I
i about his
i
i .
! wouldbe back in Harch of 1971.
I

',I He told rr.ethe prebleIT'sthat he had encountered and why
I " ".
j '.- ~".:':-;':._,.: ,.'-,.:'.~.~_._" .,; .:. __ .:_". -'''-'' :'._~:-~: ...• '::.':.. -."' ":_':~'~_.'. : .. :;... : ':'::.: :...;.,.•. -.~"- .. ' \.-. '-.
; he. .feJ,,~:hE:..:s}~~~9-,.qe~aJ.}::~i2;~s!_9-gethf1'to.:.~.ee~~~~~_tJ1e~,~siden~i~..', .""~.'.:,~",,:,:::::;=:<::I.~"I: "c':"':::"7.:"":" ',". ':-_':-~~~':,o,,',c:':'"":::.:.:- ..;~,.. ,-:.;,:;:"~:,.-:.;. ... , .. ..~.:,.... ::-....'

! facility again and yIllyhe thour-)1the could do better al1.dwhat
\ .

Iproblems he h.adencountered origin.uly in the residence :facility.

I

I
./ was

/

Q l;L'1enyou talked ;d..th h1.111 that time, loTaS that \'ihenhe

tr-Jing to get back in> in Decer.berof 1971?

A Yes; sir.

Q lJeU then, is your testirrony to the effect that he did

have conplaints about the lack of treatr.r=nt in Marchof"1971?

A In Decer:-berhe had complaints about the treatrrent in

Harch.

Q But at the sa-net:L--re,he wanted to get into. the progr-am

in Decemberof 1971?
CorTect.

:rImi muc:t time on a normal day :w-ould you spend at

A

Q
"

I
I
I
I

,Crossroads at the residence in Decemberor 19711
I..

A l'!ell) r slept there. So excluding" say eight hours for

,sleeD. pro:J2.b lY:lL1ou':;four or five hours",
j - ~
;
i

Q .Jid 'you ever see the petitioner beinp; h?.rassed or wh"qt

'.rrl'..:>st people rnp;ilt describe as bein?; hassled?

-84-



-".- " ....•.

Youor I d~scribe as being hassled?

As you describe as hassled.

Yes.

~~~ ~-

l'E:~3:t:specificilll:r did you point to as falling within that~: -:'.":
_ :'l~=:_:,:,::"~ !._~. - ;..• ~ _ • .• - ~-..-." ~:,' •

•';~~~ ,- . ., - - . "." - ..• ~ , ~,.j,",:, • ~ .~:::~-" "- . .--.

A I suppose that there '.'leretimes ~ihenhe ~iaShassled,

I repr:l1randed-' \1hatever-' by the other residents and by the Director
I
II or possibly by IT\Yselffor incidents of, say not cleaning the ldtchen
I

propert;ty, leavi....Il;':;his clothes and sinple things like that ..
. " '.

Q All rifj.,t -' Cc'n you [7.1ve any expla.'1ationas' to \-Thy there

wouldbe harassment or Ttlhythere ",ould be this hassling?
(

A You'l,'r3.."lta tteoretical background? Doyou want an

explanation as to \--rhyit happenedthere or it happens?

THE COURT: He 'trant it there, don't you?

f-m. HELLS: l;1hy it 1'.appenedthere •.

THE ltl1'l'NESS: I imagine this is part or the concept of' .'

the therapeutic co~~~ty.

i":K. DICKSON: YourHonor, I c?..11 going to ob.ject to his

imagination.

T'rtE CO,(JRT: I donIt th:L'1-l{he has bee~ qualified as en

-exP8rt--to be qualified to '2x-press this kind of' ar~opinion.

Sustained.

r.':R. HELLS:'~'Je h:'l.veno objection to th~ strildng of' the
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rflestion and anSi'ler.
I

i f"Y ;.1R. \'lELI..S;
j

.. ..- •....";~
, (:-,..' '.

CROSS-EX.l\l'-rrNATION

Cross examine?

l-rofurther questions.

I donf t think that I ccu1!'erember specifically one way or

Hml do you spell your last r'.3J.i1e?

Rollo?

THE COURT:

Is it yourtestirrony that you -cannotre~rnber specifically

R-o-l-l-o.

BY i!!R. DICKSON:

Rollo.

A

Q

Q

Q

i

j - Q' \'!ell~ let meask one last question. Did the petitioner
I _
~ver COi1plainto ;youabout his treatment at Crossroads l.ihile -he
I ~

• ..#"" ••" _' •• •• - I:;.. __ , •••• _ •

..:~;'r~at Cros~f2~~?_~ 0=c.~r~~_~~>197~J. ~_"i"-"-,.:~"-2~::i::~;"-;:~:~:_":"_.
j"
i

\
~he other.
i
I
I

I
I

I
I
I
I
I
I

"

/,
'.

whether the petitioner>- expressed to you during rJ'.:archof 1971 -"
I _ ..

I".!hether.hee:q)ressly requested help "Hith regard" to SC1!e problem

.j 511Ch as r:edical, psychiatrIc ,emotional or ~:hatever? Youdo rernel!lber
I

i
I

! talking; ,,,i.th 11.1.7:" hm:ever?

"is-3.

Q r..:o:...!" is i.t possible that he could rk3.ve expressed prcl)lems

such as emotiona2. ~ psychiatric or ;;e~li.,.::al?
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I

I,
I

A Could I a.'1S~'lertm.t in rrore than just ayes or no?

;.'<

'-'.-.- - .

-' . ' .. - ;

... :, ':-':::.-
~. - -

Canyou l"'emerrberth-:t.t-hedid not?

Q I would like to kr.ON Hhether your rren:oryis such that

! it could be one or the. other. Youare sayi..Ylgthat you can't rerremberI
.. _.1 that he did.

...'": ~~~.L,' 'A ', ..~:_Ho,~.o'
I . • - .~- '-~., _••. ,_.

I Q No'.<do you knO\< oj' your ""1l1 pers0!)'ll knOl<ledge whether this

petitioner was ever seen by the dqctor; 0 or psychiatrist.t or the

........
~. .-, - '. _. _ ..

"

durmg the time he \'las in the

I couldn't say specifically.A

medical physicia.'1 or the psychologist

I f'acility in r'1archof t 71?
I
I

Q Doyou rememberHoot his duties tl'rereduring ~JClrchor '7l?

Pasically. Dllties at the house probably s1milar to theA
/'

IIother residents, housekeepi.:n.g.

done to rr.oveinto the facility.

There .•..las sane t-iorktt>.at needed to be

There ~'TaSminor carpentry \•.•ork, jobs

o:f that nature.

Q At that ti!ne in March of. •71, \'That 't'las your function at the

residence?

,\..'ell;. p!'m.arily or orh;inal1;y 1 ~1as11ving at the houseAI
\in order to insure that i t ~..;asn't vanJalized 8l1'jmOI'e.
I

!1 .....,.....~ 1'\t:\.l-'; ,..• .0 ';.1 1-
I 10~v tJor;~'_v-1-t!h .... L~ .tieor~r.

I roved to the

Q ~".3reyou a r.:embero of t~12staff of Cr-ossr~ad3?

v~>~__ i:::J.
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Q Youi.'!erea counsellor?

'(
I,

A Counsellor.

..•.- .•..
., ~_.

I pad been previously

Rig-pt.

I have a B~chelor of Psychology.

A,

A

,

I
I

I

. i Q Andin !1ar'chof, '71, ~1Jh3.ttra10-IDghad Y?uh?d prior -~o,,,'. ,i
c'-,: .. !, _ .... ', __, "', ,,',_ " ',_

,j ,t~ii~,.da~)~~?~}Jua;L:tt~e,({Y2~'t}len..to:,~e'i{ c-stilis~l.J,?••r.:t.':' "'~':",'~,.-':.,~:..',:,_:~;'.
I" .. ', .":" ..

I
I

\ er:-;ployedby a Hassachusetts drug program for three months in the
II sumnerof 1970. Andafter htat, I ~','Qrkedbriefly in Fall .-Hiver ,
i
j f'1assachusetts in their city's drug prograrn. Excuseme, that would

be NewBedford'.,;','assachusetts in their.drug program. I carneto the

(
program in Fairfax in November,1971where I ;'la,S supervised until

at least Narch, the ti.~ i'le are spea1{ingof.

Q Andtben you \..;entinto the out-patient progrnm from the

residence?

A' I had been originally assigned to out-patient duties as

a drug cotL~sellar.

I
I
I
ii 'Hho

Q Ho~,'1do you recall a time at Crossroads ~'1hent\-IO residents

came 1."1 at the sarre ti.'Tteas this petitioner \'iere adva.'1cedto the,

position of counsellors or~~ctors?

A I dis-3.f;ree "lith that one poir.t because, if mv meror:r serves

Iof, one left the pr0F..?:'C'.Ji1 after .T01"'11 le:t. t:rrl I donft believe he ~'ras
I

t!:-ere at the tir~e :;i!";en Jolm can,e back.
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Q Howabout the other one?

Th,e,.dtnesses are not ,tmder the r'ule~ Your

Right.

The other was in, I guess, a position of more responsibility

r:IR. DICKSON:

A

A

I

i

IF.onor.

i
Isomewherehigher in the hierarchy, than one 'who[l.adinitially come
I

Iinto ~he.pro~Cl!Jl. _ " ...._
t.,., .". ,- '." ,., •. ' .. ,:' ..-._ ...

,.' I.' . "'~.'"Q:- ':':c'S;;~~:De'~b~rof~.i.7i:':t~:at"pe;~6~:I.;~U1d'}ave:bee~).ri:~'". ' '
l
I

jposition of authority and control over. this resident?

\
I

:...:."

" .

p;,=.....

THECOURT:.No one asked it.

BY I;IR. DICKSON:

(
Q Durirtgr.1archand/or Decemberwhen'you \'1ereco~cted with

this programon a different basis, especially those two m:mths,

but nevertheless comected, from your ownIreIllOrycan you recall a

ItiIre \'fhen dur:1ngeither of these n:anths ,men a 'PhYSic~anor a
I ". .

Ipsychiatrist was on the premises at the residence to treat or be

available for any of the residents that might want to talk with hi..-n?

A I woildn't rerrerrberspecifically.
i
I

I Q Doyou recall a rule that "'laS in effect that residents
I
I

ldurln~ 1971, that the reside!l.ts ,-Jere not perrritted to use the

Rip.;ht.l-•.

It - ,, e.leD£1or-~e?i -
j,

Q Here they permitted to ••.•Tite letters?
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:r
I
j

I
i

.A I believe there was a 30-day bar....on both telephone

..

i

\.

':

icalls and letter •..rritting.

, Q So there was no waythey could corrrnunicate,'11tha'1yone
I

lother than the r~sident~ arrl the Director or the others who lived'

.!fr1~he_.f.~ci~ty?~_~.~...... ,,_.~'.' _: ... '::' ....1 .• - -'C-':~ ~.-'.<". :. '.. " "";'-' ..-., ". - - '.'" --'0,-- '" '.

:::\':';~:'.''''A'~'_:::~J~~:''ii~t;i'.ri~::~~.~..I iive~-~'th~.i~i~~y~~t I ~q~;i~'~,
\at Crossroads, the day care center of the out-patient facility" andIIcould bave been tl'.e liaison.

I Q. If they couldn't use the phoneand they couldn't use aTlY'

Iother form of corrrn~cation except to talk to people j'lhowere there,
I

i then the am~V'erto ~ question \'TOU1d have been -

..-

TheyHouldhave to rely on you or someother person in the

.'

I
I
\
". A

Q

I A!.

I Q

Yes.
'I'hat's true? .'

facility to get \'lOrd out?

A Rig..ltt.

Q Andyou ca,''1't recall ~'lh2ther y~uHere asked by the petitioner

! to get such 'liOrd O'l.t at any time during Harch or December?
~'l

I It's your testL~ny you can't re~qll either way?

i{~. DICI'30N: That is ell I have. YO!);;:'Eo~or.

TtL CO~fIT: i~~ other questions?
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bv Cou:,:t.--... ----

-,.-
.:

-;cry Ca.!"::-f'!..llly. f'.~d r f.:!.rr1-~ ~r/l ~~ci(1ent.::tJ_ly, theysr:Oijld be. -

':

rade :rom'! a ~.art of thr:: rec0rd 'in the event t::.1.t either party appeals

I .fin:l in the p~-z'2ntence :!.m.est:!ra.t~,",""rep0rt of
! .

"-;: -

lOt=1~ 1970 This 1.'5 '0y the probation

officer in the sttr~D.ry anc1 eVQ.hl'1tioY'l section of the report. It

'f~..re arc in ccr.-:plcte

Head of the ~UffiP. P1"Ot..t'ct.r;J" ari! ~'!ithe. ntll"!".ner of dru~e..ddicts on the

street tn-'lt h=ive kr.mm -subject ir' ""1is cr-'se t1"at he r-as been and 'is

;aheroiri addict and tr.at his bep.avior has been related entlre..lYI' .

Jto his drug habit.u. The record as llEdeby tp.e flle and by the
-, . .
levidence showsthat on July the 10th, 1970 the petitioner was
1 .Isentenc.ed to 8 yea.,""S on.a charge or robber-.i and 8 ye?!,s on a charge

lof atterl1pted r-obber-J. Six and a half \.;ere suspended :tri each

instal'lCe and the defendant ",'iasplaced on probation for. a period of

5 years after his release :fromthe penitentiary. Aspecific
7,

condition of hia probation ~lUS tr.at he b~ ca;;r[litted lL.'1der the

Harco~ic Addicts Rehabilitation .fl.ct for treatrr,ent of his drug .

addiction.
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It i3 further found tllat Ile ~vasreleased fro:n the

penitentiary in .Feb1'ttn'y, 19'11 a"1d. that he pro:.:pt1y r€:JX):rted to r.tis

prooatic;'l officer in .4rliI,gton, 2S directed. He entered -the

T-

C• ds '- -', .....r..... - " -lOne' -""'K ~~orthe .rOS3roa ~ lTog-c'C-:..1T:en i ar'cn ,.::;> •...n, <:l;\PY'O.i21T,;3,Ce_y _1 "le:;,::, ,a..L ~'-.

- ,- ' .-...c.:_ - .. c. ~ ,, .:,_
- . : '." -- _:: ~--- ,- - - --:,.:,-. ::'~:"'--: -, .. ' .h~t;:;qt~.,!~>;,r:f~pni\Jo,..i~~vf:;g~as giverirn. ~h".t"stL.f'?~!r'..~. ... :.' ;.:>':"

were ~tratiori."no'counsellliig, no Ir.edical Ol'" psychiatric care

"

A :::bml cause order lV-asissued by this Court on July the

1971 a,'ld a bench warrant issued for the def'en~t to show cause

'\'Illy his probation shou~dnot be evoked. Tnis order ~..•as entered on

""n~ l .• -~~ S-o~ ~: 1- .1:>~ or'" J" •....~ ?.L-' _... 1...•71 -J.••••ro,.,-.- '''~,''''!=.,.!':. :,,'.;.' -v-I' ] ...•i"'~n,.-3 .•..•.••l".::: ..,c.:,;:"..l... .L u. :::••.•t-'-oL•. _ \.oU!t:: •• ;;;"_', ':7'" _ _ <l ••.••~, _~ _ -!" •••••I

,.
I

submit to a complete progr'am of narcotic rehabilitation at
:previous ter;rs of his probation. Oneof the conditions \'msthat he

A.'1d a rearmg Has' conducted Dec€rber the 10th, 1971, the defendant and

Ius :reta1.nedatU;rney present. Evidence was taken am the Court; - .

I .

Ientered an order re1nstating the de.feixla.ntto probation. I construel.
j -
ithat or:<ier as a .f1nd1ngtp.at he had not as of' that time violatedI

Crossroads.

T.:'1eevidence furtLer discloses t}--o..at he entered the

three l"leeksafter his entry. ~.rilerearter he l"zaS returned to

, Crossroads Progra'Il a second tirr.e pronptly J and re~in€..'C1there:::ii.'1tilI

i v"cember 28th whenhe "P',ain left on his 01"; volition, approXimately

Arlington COU11ty on a fugitive i.Iarrai'1t. j\ cOilrt-appointecl counsel
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Hasrrade ava::.J.ablc to hir:t ,in the 1!'e:c~onOI.~;,;r. JOM E. IQlcarr and

a hea.!'ing on the COJJmoi'w:ealthT s rriCtion to revoke probation ~~asheld

O ,-, roO' ')0 .•..•n .hp .•....•...•...i.JL.fl. He ,,':8.5fotA•...d ~;uilty of vl olat ion ,of probation and

the suspended sentenc~ cif six a..'ld 3. h.:1.lf yeaps t'las ordered into .•.-

1971lef't

ex~cuti6h. ,:",'l1'lg.~:sq'ritentio::1.,of'~.l1,~:"dsi'e!1c5nrlt"es~en~~~.:l.Y...:~~~tba,tP,e:-~-,
- .. -. . ~_~"h~ ,.,- -'- .,'
the Crossroads Prog::&..1it in J2ce;i;er of

the s~-nereasons as 1?efore, harass!rent.

EvIdence befcr'''9 'i;:1:~ Court is that. i1-: t'ia3 a\~l~';:enedin' the

d0(h~. ••~:..+-,; "",.te.-' -nd- -+-here.J._.':J"'..:.. .•. ..L. ,-?Uj, ."

cOTTOooratlcn of

counse11i(~~.
an expJ.ar.at1on as to \'lhy this was the case. Arrl it rrrJ¥.,'rell be that

had he rer.'a1ned there that he would have received it. But I a"Ti

satisfied from the record and I have to concede that it Is close

that I am satisfied from the record that under the ci..~umstances of"

11sbe~$ a.'1. addict his leaving did not constitute a vioJation 01'his

~rob;J.tion.

Acco!,:-li..."1gly> habea.s COl"'PUS ':till 1 be granted. A.."rl he "lill

Je returned to probation) but not for the five year3. that "";a5

t'reviously ordered. I think the evidence in tl-le case'indicates the

frisdom of a longer probation tL"e.. And it ~dll be ordered 1'or the

term of eigrlt ye8I's fro:'2 that date, upon the condition tbat he

J
I

-- __.J

submit to a cor~lete progra::"Lof' narcotic reh.?.uilitation provided by
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.•

" " '6' l'filed Seotember 12, 1972, PD. -_

"DlRECT EXAMINATION,
,i
I

"

BY MR. KILCARR: ,: .:~.....

•. . "..

. :: ,told' the Court about yoU:leaving 'Cr<?ssway on bolO occasion4

,-

,". lfter kno'V1ing that ,that ~ouid end your sUspended sentence.
! '. ".:.: ..' ••.

"-s 'that not' correct? . , !.~;" ';.:.. ',~~,:;,.'~:~~;'o/;.$,:' ";..,:~':.

, .
. '..

Q '~':;Would you I:ell His .Honor some of !:he reasons why

,"

' .. :." )u could not "function at Crossroads'? "

,..- . ~ .
. ..•..

• • '. 0'

A, .. Wel;L, I was t~ere ..:.- the first time I was there,
""

"

went into there ~'lith two other people. r "Wewere the first. . . . - '. .

:u-ee to ever go into the program. :Andwhen I went back,

~e:U'lO other guys that I wetlt in there "lith, they were'

ore or less,running the program. 'And one of them, .I knew
,n the street, you knm'l, and he kind of like," I_donl,t know

. ~.

f it Has the thing or he wanted' to put extra pressure on

e to help me or just to see m'el~ave again. But he did

~at_ Ann ThAd mviob there. It Was washing dishes. I
-94-
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'.

Iwas in.dishpan~. I stayed in there the whole time I was

! there'. It~ s the type 'of joh- that anybody in the house __j

!,V'hatit is, it's a punish-nent:-type job. . . . . .~: ....::.-~~,.:'.~:~i.~." .( . '::..~~:'''..:._~"'.':- :!}:'';;T' ~=:':';::'::~::;:~::-::-=-7::'~~;;-~:.--.:.<- -:~~'-.:~.::'~~;.::::~:~~::'~~l~.-~':~",:"':,',:7:~~~;.~~~;~:
;.~~-:~::.7'~~;:-.',~,:.,~,.:'.:.;,'':. ::-..~~lfuen..I'''went .'in iher&--::-,-r:-wasn "e.:-o-o'ingt.o..'re'C'eive"':,. :::I:'" :~". =~~';~~,~.~::f;~~." ..; - _.~ ".' . ~.:~.;~.. ~r..-

.::r,

any type of punishnlent for leaving the first time since it "<'

-.

been just a period of..time.' They were' gofng to give me a

chance to start fresh.

\- --_,' They put me in dishpans and they -- when they die

jthiS, I kind of felt like it Was-punishment. But I figuree

LeII, I guess I ought toobe punished for soinething, anyway,
.•. .' , ...

ecause I .know'I did leave so I re'ally didn '.t mind' that. ." .

00 much except I st~yed in there. You're only supposed

o stay in there:a week. I was in ther~ for' three weeks,' i'
ou know. And,-like, I washed dishes for about thirty

eop1e three times a day and wouldn't get out of there

til 9:00 o'clock at night. :.O::ro •

. ' .....

. ; ':' ..

I .• After I washed dishes,. I'd"have 'to wipe the'j
I .
fa1?inets ~O\V'nand mop and wax the floor 'every night. I
I :
aad to be through at 9:00 because every night they'd have
pometype of meeting. Usually I'd get out of the meeting
,
1 ••

at 12:00 and go up to bed.
i
I At 2:00 o'clock .in the morriing, they Comearidi ..
~akeme up in bed and bring me down to the kitchen and
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three Qr four'oE the coordinators, the:people that run,the
:house, they!d be there, and' the-¥'d,give me '-Thatis referred
'to as a haircut. It's a verbal, term, like, you knO\V',
:cussing out,'whatever you want to say., And then they'd

. :-f':~,.-,;',::,'
": :

"

I ...•..... ~ •.--' .. - ... ~ " ~".~~' , ..._.••-~.. , ":- '. -., :. .~. _. "":' . :.:".-.:".:."_:.- .:~ ..~.:-~-~._... ".. - . ,

i'have the 'dishes~,'anaall the -cabinet d~a\;;er's'l)ulled"out
~and the silven-lare t~rown on the floor ~d dishes on the
! '". , , ',' "

\floor; everything in the '-Tholekitchen was disorganized'
I .

\and thro~m allover .the floor. And the sinks ~- then
I '

:~~:,..• "';~,:"'.-_." ':.'~".::-

This happened about seven or eight times the
Like, man, I just' got to feeling

:,
!whole time I was there.

! 'Ithey'd take something like :(:loUror ,something and throw
•
lit all over so you'd have to wash ~verything again.
i ,_Andthen they said the. cabinets didn't have -the
I '

-\glasses .organized~ I \'louldn'tget out until 4: 30 in the
bOrning. 'I had to wa.~h all the dishes over again,. then .""
I 'jget up at 5:30, 6:00 o'clock. They'd get me up~ I had
!
iito help the cook start breakfast,.which really I wasn't
I
IIsupposed to do because I was in dishpans.' Yet they made

: ) . . - ...
ime do it.
,
!

:like -- after one week, I figured, well, at ehe next group,
I encounter meeting I'll ask to get out of the kitchen. I
I

;asked and nothing happened. They just left me there.
T iust got discouraged one day and I left and I
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j.•.

,

I called~p Fairf~~ and spoke to th~

~ut then to turn myself in to jail, it's

I know; sitting' here now, that's what I should

I! wasnt t; gone long.
!
\ probation o.fficer there. I thinl< it ~'lasHr. Smith. I
I
I think he suggested that I comeback; that he said they'

I ,,;~r~adyhad a warrant. fifq~afI:;e:r';;~.~aildt.hat. t)sliOP-1djust 0': ..
I comeand turn myself in.
I .

, I
\ hav~.done.

.\ something•. He.said if I turn myself in, I'd probably be

I able to go back t'o Crossroads •.. But, man, I just didn't

. believe him so I thought if I turned myself in, ~t wouldn'
-.i .

be nothing -- just turn.myself in'and I'd b~ sent on down

the road. '

THE COURT:' Howl?rig were you out2

THEt-1ITNESS: I left --.1 was sent back to

Crossroads December.10 and 1 left there abOut, I think,'

And then I was locked up January 29th •.

BY HR. KILCARR:

the 29th ~r 30th .•
i
I
I

'-.,Q Did you discuss all this w'ith Hr. Johnson at

f time you had the interview, Mr. Hayes?, ., .

~. .

the

A Yes, sir.

i Q
!
; Prelude?
I

Did he explain the program they have here at

-Yes, sir. I told Hr. Johnson that if it was the
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same thing. as Crossroads, there Wasno sense me.even

-- '- ..:

I was out on .the street •..- ..:.,:..:.....:-- -

~-~'.. -"...

...-

'. "."

Then I left.

..... ." ... .., '; ,"

to do eighteen months and then after I.didthat, I ~as

sent to Crossroads.
- .'

The police were looking for.me. .~enI got lo~ked up•

speaking to him.about it: bec-ause I kne~-iI wouldn't be'.

.~. ....

.
I stayed in jail' three months 'and was sent to

Crossroads. I left again and Was.out on the street. The.

- ...-.:- .
. .

-.", i

police locked me up again and now'I'm~ere~.

.like
.. This ,.,hole thing, it's just getting me~irari~

,-.".. ::. .
eo, - ._ ,~ .J _ _ .•• _.:, .••••:••.• ".: :_ ••. '_•.•.••"::/: .7. -:;- .•• '" ".:;.. !~ •• ,.;.".. ~

. ,

I mean, the program,. I liked theYes, sir.

Q (Interposing) Howcould you function under th~.rOgramitself .at Crossroads -- not harassment but:the ..,

;progra-n, as' far as rehabilitation? Was that help~l' to

Cou, John? .
i . ":I

! Ai

I 0

/progr'am.
I

. NR. KILCARR:' That I s all I have, Your Honor.

CROSS EXA11INATIQ~
:::- ".

BY HR. HASSAN:

Q You said all this started in January, 19701
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: ?

..-

"

!

I had been' in 1ai1 since January that

go into_.~rossroads, did you, until

Yes, sir.

July" 1970,. you were sentenced to Southampton.

Yes,' sir.

A

Q

AI

II .
I Q You didn't
I .

\eptember, 19711
I . .! A ,. I '<lent in Crossroads the firs:t .t:.~e, March of '71.

.1 .. ".: :: "C;.' • ,.: .c... . ••.. ,.,.

/ut r"as locked upi~i~r:uari;'T7b':'y ~d t6
C do eiihte~:'"

I
I
ponths~

(
\

'. ,

'-, -ear.

Q . But this program of which you're complaining, .'-.
his treatment at Crossroads didn~t stcu:t in January o;f...
70.

." .

A

Q

'.' I'said .this'whole thing started January, 1970.'
I

It didn't start until yeu were sentenced.

Doyou feel that a drug. treatment program is what .'

" ...••. v ., .

Yes, sir, I do.

." .•...;.

'.&.:..••

. :". ~
.... " ."~<.; ....-.' .. '.. ,.~:~..

.:~
. ,
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I,

•....

SeDte~ber 12, l112, p,13.

I
I
!
:
!

.' l't

." .'.

-.
I -am inclined to think that is what

.
.•. 0. THE COURT:

-.Consequently,_ it is the recommendation of the
'Commonwealththat he be sent to Southampton to complete

.1 the six~and-a-half-year sentence that he perfoJ:med eightee •.

I~onths.of at Sou~hampton~efore.he started in on this

iprogram at Crossroads. . "",,, ..... , ." .," 'of'

,.
j",
j
i
!

. ,rUght ~o.be do~e. ~ rui"e a great deal of doubt that they"; .. '.

jtake h:unback ~n at. Southampton, 1-1r.Hassan, as he was out!
J '. _ ..

bf there conditioned on taking. their qeatraenl: •.. At thal:.".

fime, theywer~not offering it. Nowthey are .,ffering it

and he hasn't taken the treatment so he hasn't' performedI
~he condition on which they released him from Southampton.
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Order Entered July 15, 1970

THE lath day of July, 1970 came the Commonwealth of Virginia,
by its Attorney, the Probation Officer for the Circuit Court of Ar-
lington County, Virginia, the Defendant in custody of the Sheriff and

, .

.:..his'H~tal~ed' A~JC?~:r:.bey",~T.'_B£~ok~HovJar<?:~~>:"'::'::"":.~c'. '~,:,;~f.,~~-:'~-.:='.":.:::>:S~'":i.~-~:--:_:~>'>..:;
--.... 'IT ';P~-EArtI:;J~'~i;:-th~:"C6:0'i't'-:'~h~-{-~'1~2~-d~f~rid~'~t-~jas p:rev'i6usly::' . '--

found "Guil ty" of "P.ttempted J\rmed Robbery."
WHEREUPON the Defendant was asked if he had read and under-

stood the report and further if he had discussed the report with his.--'--
Counsel, to all of which the Defendant replied in the affirmative.

THEREUPON the Attorney for the Defendant was asked if he de-
sired to have the Proba tion Officer or any other witness S1"vornto
testify regarding the watter before the Court to which the Attorney
for the Defendant replied in the negative.

WHEREUPON the report of the Probation Officer was filed as a
part of the record in this case.

A~m IT BEI~~ DE~~0mED of the accused if anything for himself
he had or knew to say why judgment should not be pronounced against
him according to Law, his counsel made a statement to the Court.

WHEREUPON the Court taking into consideration said statement
and all of the evidence in the case, the report of the said Proba-
tion Officer and argument of counsel, doth 2scertain and fix the
punishment of the accused to be confinement in the penitentiary of
this Commonwealth for 2 period of eight (8) years and payment of the
costs of these proceedings.
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IT IS THEREFORE the Judgment of this Court that the said John
Adams Hayes be and he hereby is sentenced to be confined in the Pen-
itentiary of this Commonwealth for a period of eight (8) years and pay
the costs of these proceedings, the execution of six and one half

. (6 1/2}'.yeq~s" of" the.said PenifintI2..ry'-sentel)~~:bein'gh:~f~b-y'stis~:','-.....".."
.. . ._':~---.'::..-.- -,-,-,,; ~...,:~ - ..,_.~_.'-- .~.. , ...-. '-"--'--"-:--:'-"-.: ..-,"::" . ,~.,,_:"'~._;~~.__ ... ---:. .. '-'.~-;-;'. ---:- ".'':-:' -_ ... -~-,."..::."~.~.~;'"::,..--~~- ~~- ... . . :.•..:-,. ". --.:-~.. ';~ ..-. '. - --~

pended and the Defendant pIeced o~ probation for a period of five
(5) years, in custody of the Probation Officer for the Circuit Court
of Arlington County, Virginia, following his release from the Peni-
tentiary; a condition of this probation being that the Defendant be
cOl'1ffiitted under the prov isions of Section 311 of the l'-icrcotic.~ddict
Rehabilitation Act of 1966 (42 U.S.C. 3421)for treatment of his drug
addiction and complete such treatment to the satisfaction of the
Court.

IT IS ,~ FURTHER PHOVISION that the Probation Officer for the
Circuit Court of Arlington County, Virginia arrange for the available
trea tment under the Narcotic i'l\,ddictHeha bil itation llct aforesa id
during the said five (5) year probationary period, and the Court
hereby consents to the foregoing provisions of probation.

Order Entered July 15,..1970
THE 10th day of July, 1970 came the Commonwealth of Virginia,

by its Attorney, the Probation Officer for the Circuit Court of Ar-
lin~ton County, Virginia, the Defendant in custody of the Sheriff
and his Retained Attorney, T. Brooke Howard.

IT APPEARI~~ to the Court that the Defendant was previously
found Guilty of "ArmGd :1obbery.!l

VvliEi-\EUPONthe Defendant \'1asasked if hG had read and under-
stood the report and further if he had discussed the report with
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his counsel, to all of which the Defendant replied in the affiri"'1ativ8.
THEREUPON the fl.ttorneyfor the Defendant was asked if he de-

sired to have the Probation Officer or any other witness SVJorn to
testify regarding the matter before the Court to which the Attor-

...•.~

part of the record in this case.
AND IT BEING DEM!\NDED of the accused if anything for himself

he had or knew to say why judgment should not be pronounced against
him according to law, his counsel made a :statement to the Court.

VJHEHEUPON the Court taking into consideration said statement
and all of the evidence in the case, the report 6f the said Probation
Officer and argument of counsel, doth ascertain and fix the punishment
of the accused to be confinement in the penitentiary of-this Comillon-
wealth for a period of eight (8) years and payment of the costi of
these proceedings.

IT IS THEREFORE the Judgment of this Court that the said John
Adams Hayes be and he hereby is sentenced to be confined in the Peni-
tentiary of this Commonwealth for a period of eight (8) years and
pay the costs of these proceedings, the execution of six and one
half (6 1/2) years of the said Penitentiary sentence being hereby
suspended and the Defendant placed on probation for a period of five
(5)' years, in custody of the Probation Officer for the Circuit Court
of Arlington County, Virginia, fo110\1in9 his release from the Peniten-
tiary; 2 condition of this probation being that the Defendant be
cOIT~itted under the provisions of Section 311 of the G~rcotic Addict
2ehabi1itation Act of 1966 (42 U.S.C. 3421) for treatment of his drug
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addiction and complete such treatment to the satisfaction of the Court.
IT IS FURTHER mIDE~ED by the Court that thi s case run con-

currently \vith the like sentence imposed in the Circuit Court, Ar-
lington County, Virginia, on July 10, .1970 in case No. ,C-7257. ...
_~~Ti~~~~i~;~~~~~~~~c
Circuit Court of Arlington County, Virginia 2rrang~ for the available
treatment under the Narcotic P.ddict Rehabili tation ;;ct aforesa id dt~ring
the said five (5) year probationary period, and the C@urt hereby
consents to the foregoing provisions of probation.

Order Entered December 21, 1971
THE 10th day of December; 1971 came the Commonwealth of Vir-

ginia, by its Attorney, the Probation Officer for the Circuit Court
of Arlington County, Virginia, the Defendant in custody- of the Shetiff
and his Retained !\ttorney, T. Brooke HovJ2,rd.

IT APPEARInG to the Court that the Defendant was on the 10th
day of July, 1970 sentenced to confinement in the Penitentiary of this
CODul1omvealthfor a period of eight (8) years; the execution o£ ~ax

and one half (6 1/2) years of the said penitentiary sentence being
thereby suspended and the Defendant placed'on probation for a period
of five (5) years following his release from the penitentiary, a
special condition of the said probation being that the Defendant sub-
mit to end complete a specified program of narcotic rehabilitation to
the satisfaction of the Court.

WHEqEUPON this case came on to be heard on the Commonwealth's
motion to revoke the Defendants probation and order the
execution of sentence in this case into execution.

-104-
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UPOi',rC01JSIDEH..[\TION of the report of the Probation Officer, er-
gument of counsel and other evidence adduced, the Court is of the
opinion that the Defendant should be reinstated to probation under
the same sentence heretofore pronounced by th2 Court on the 10th

,:~-"~~;'~::'_:.~S~Y: 'CJJ:::,,;J:.ulY ..;':.::1~~79::';~-;-,:~~.,.'~...:',',:,:~~'~,.i::t~~'~';;.,;;i::~';::~;~~,~,.:;;:~;~~~~:::'~,-,'~-=j':.=',:.:~~~' ~:;.~.'~-::~:''~':'o..:'.::',~:~:'=~-:;.-;;
';:~:'~"I~Fis:<THE'P.E;;;lE.,the' .jG~c~~~'~~~6:~=='i~~'~F'~~~~i::-'tl~2~t~i~'::jI)'~f=~l1d-~:~~:';~~:';.:;;~~,~)~~

be and he hereby is re-admitted to probation in custbdy of the Pro-
b t. Off' ,.. tl C' .t C .•...c' l' t C .r.. \r' ••a ~on ~cer Tor 18 ~rcu~ our~ OL Ar_~ng on oun~y, ,~rg~n~2
for a period of five (5) years computed from this date, and condi-,
tioned upon his good behavior and subject to the following specific
prov i5ion5 :

(a) That he refrain from the violation of any penal lzws
and ordinances;

(b) That he live a clean, honest and temper~te life;
(c) That he keep 2'v'Jayfrom alI undesira ble pIa ces;
(d) That he keep good company and hours;
(e) That he work regularly and that when out of work he

forthwith notify the Probation Officer;
(f) That he will not leave or remain away from the County,

City, or Town where he resides (whether within or
without the Commonwealth 'of Virginia) without per~
mission of the said Probation Officer and that he
will forthwith notify the said Probation Officer of
any intended change of address;

(g) That he will follow the Probation Officer's instruc-
tion 2nd advice on such matters as are authorized by
law, including recre2tional and social activities;

(h) That he will report in person at the office of the
- 105-



'.'

Probation Officer in the County of Arlington, Vir-
ginia, at least once in every two weeks period and
if for any unavoidable reason he is unable to do so,
he will communicate with the Probation Officer with-

1 #

. - .••...•..(S11) ..i~fdci~;~~ll-;~.a'k¥:'£'~;fr-iii;nf~~i~ti~l~i;;f1~itoJ~~~.~~;.2i.t~
PrObation Officer on such "vritfen foxm or forms as '.--'
theProba tion Officer may provide;

(j) Th~t he will pernit the Probation Officer to visit
his home or any place of business at any time;

(k) That the Defendant pay all Court costs incident to
this proceeding under the supervision of the Pro-
betion Officer.

(1) That the Defendant submit to and complete the pro-
gram of narcotic rehabilitation at the Crossroads
Drug Treatment Center.

Order Entered December 21, 1971
THE 10th day of December, 1971 came the Commonwealth of Vir-

ginia, by its Attorney, the Probation Officer for the Circuit Court
of Arlington County, Virginia, the Defendant in custody of the Sheriff
and his Retained Attorney, T. Brooke Howard.

IT APPEJ\RING to the Court that the Defendant was on the 10th
da~ of July,l970 sentenced to confinement" in the Penitentiary of
this Commonwealth for a period of eight (8) years; the execution of
six and one half (6 1/2) years of the said penitentiary sentence being
heteby suspended and the Defendant placed on probation for 2; period
of five (5) years following his release from the penitenti2ry~ said
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sentence to run concurrently with a like sentence imposed by this
Circuit Court on that date in 2. case styled Commonwealth of Virginia
vs. John Adam Hayes, C-7257, a special condition of the said proba-
tion being that the Defendant submit to and complete a specified

--~~~~'~=::~i~~.~~~~~~~~~
'-':~~-~~-VlI-IEHEUPONthis~c3"secame- on- t'o:~be:':hea-id'orithe.Co'mm6"nv"ealt.h's.. ..-
motion to revoke the Defendant's probation and order the suspended

. execution of sentence in this case into execution.
UPON COI'-JSIDEHATIONof the report of the Probation Officer, argu-

ment of counsel and other evidence adduced the Court is of the opi-
nion that the Defendant should be reinstated, to probation under the
same sentence as heretofore pronounced by the Court on the 10th day
of July, 197,0.

IT IS THEREFORE the Judgment of the Court that the Defendant
be and he hereby is re-admitted to probation in custody of the Pro-
bation Officer for the Circuit Court of Arlington County, Virginia
for a period of five (5) years computed from this date and conditioned
upon his good behavior and subject to the same specific provisions
as set forth in the Courts order of this date in the case of Common-
wealth of Virginia vs. John Adam Hayes, C-7257.

Order Entered May 9, 1972
THE 28th day of April, 1972 came the Corr~onwealth of Virginia, '

by its Attorney, the Probation Officer for the Circuit Court, Arling-
ton'County, Virginia, the Defendant in custody of the Sheriff and h~
Court Appointed Attorney, John E. Kilc3rr.
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IT l\PPE;.\;UnGto the Court the:t. the Defendant 'v'Ja s heretofore
found tlGuiltyH of ili\ttecptedi\rmed l.obbery" 2nd sentenced to confine-
sent in the Penitentiary of.this Co~uonwe21th for a period of eight
(8)_ years; the execution O_I six and on~ half (6 1!2).yeers of the sa-id.

< - • _.->.~ '¥~~~;rit_i{i;~:~-:~0f~~~-~~~b-~~~;~~if~~~~~~~7i:Q~t;i}~fb~=if~~~1'~~~ir1':~~':~~~~if~~i~~~.t;.~
prob~tion for 2 period of five (5) years; 2 condition of this Pro-
bation being th0t the Defendant be committed under the provisions
of Section 311 of the Narcotic Addict Rehabilitation Act of 1966
(42 V.S.C. 3421) for treatment of his drug addiction and complete
such treatment to the satisfaction of the Court.

l'JHEPLEUPonthis case came on to be heard on the motion of the
Co~monwe21th to revoke the Probation of the Defendant, and the
suspended execution of sentence in this case be ordered into execu-
tion, and- was argued by Counsel.

THEREUPON the Court taking into consideration the report of the
Probation Officer, arguDent of Counsel and other evidence adduced.
is of the opinion that the Defendant has violated the terms of his
Probation in that he failed to complete treatment for his drug addic-
tion to the satisfaction of the Court.

IT IS THEREFORE the Judgment of the Court that the Defendant
is II Guil ty" of viola tions of the conditions of the suspensi::m of his
sentence and of his Probation, and that he be ordered to serve the
balance of the penitentiary sentence heretofore imposed in order of
the Court entered on July 15, 1970, n2~ely confinenent in the Peni-
tentiary of this Co:::monwealthfor 2 period of six and one hel£ years
(6 1/2), and payr..-,entof the costs of theSE:-proceedings; said sentence
t ....., .t' 1 • Lt' ,. +he Cl'rcu.;+ Court:o run concurrenl.J.y\In. n 0 -'.L:esen ence lmposeo 1.n ... .1- •••

Arlington County: Virginia on July 10, 1970 in Case ~~. C-7256.
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Order Entered r,~y 9. 1972
THE 28th day of April, 1972 came the Co~~onwealth of Virginia,

by its Attorney, the Probation Officer for the Circuit Court, Arling-
ton County, .Vi~~Jnia ,the. peJendant in.custody of the Sheriff and

- ..-•.• ' __'C'~'_ ~.. ."":' ~-- _~ __ .~-::-~_ •• "0_,,"-_, '."'""_._'~. __~"'r_. ,"- '-'- .~•.•.'";- •.__ ~-~ ,-:- ."_. - _:: "'..,'":----::-=:.. "-...-n:-:~-,~--- _-~~~-.::~~!":-:'""'"::::-=- "':.' -.•... ---~._.-~--.,7-"-:.--','.-':-..::"-:".':"."-:; -. --..~.~~;-':""'•.....~-- .~~ ::..:-::

c.~ .•• -.,:~.:~: ~h:T$7.Go~u.~~r~I~~p6:i~tt~.~~~\Itd./n~~y..;~~:Sc;-h~?~~~E.~t.:rr1. ;;-~.??'~~~~~~~~~2;:~~~.:':"~:~~~:;'{'f.~f;;i~~~~2?;~~{
IT APPEARI~~ to the Court that the Defendant was heretofore

found It Guil tyll of 11Armed Robbery" and sentenced to confiner.lentin
the penitentiary of this Commonwealth for a period of eight (8)
years; the execution of six and one half (6 1/2) years of the said
Penitentiary sentence being suspended and the Defendant placed on
probation for a period of five (5) years; a condition of this Proba-
tion being that the Defendant be committed under the provisions of
Section 311 of the f'!arcoticAddict Hehabili tation Act of 1966 (42
V.S.C. 3421) for treatment of his drug addiction and complete such
treatment to the satisfaction of the Court.

WHEREUPON this case came on to be heard on the motion of the
Commonwealth to revoke the Probation of the Defendant, and the sus-
pended execution of sentence in this case be ordered into execution,
and was argued by Counsel.

THEREUPON the Court taking into consideration the report of
the Probation Officer, argument of Counsel and other evidence adduced
is .of the opinion that the Defend2nt has violated the terms of his
Probation in that he failed to cOGplete treatsent for his drug addic-
tion to the satisfaction of the Court.

IT IS THEREFO?E the Judgment of the Court that the Defendant
is IIGuil ty" of viola tions of the condition of the suspension of his
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sentence and of his Probation, and that he be ordered to serve the
balance of the penitentiaiy sentence heretofore imposed in the order
of the Court entered on July 15, 1970, namely confinement in the
Penitentiary of this Commonwealth for a
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LETTER OF RUSSELL, JtT!GE

Dated Decosber 29; 1971

i.;~~:..:ltlt(~TOttrt.ofAtlinghtn QI~
.nirginht

CHAHLES S. RUSSC:"L
';UCG~

.! .

Bria:l FlO Gettings, Eaq.#
United stateavttorney .
Eastern Distric::-._ of. Virg-$.nia
Unit~d States POst Office Building
rilexa."lt1ria. VirgL1.ia.

.. " . :
.. ;:.
.. .

: , ~

.'....

~:..., :

! -:...•..
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11e:

~ :

,I,'John 1'.dam. Enyes _ '. '.'
Con':;€::lt of ..Superv-isoryAuthority . '~..-.-:-
P~rmitting Co-~itment. under tho. :,'.:;~'.' ,:.,,',.:.'
NarCQtic Addict R(4~ahilitation.' . :~'.~:::.,:~~::.:<.'.'<.:~
Act .of 19Q6 ..' :' '._ . -'.~ ..>". . . _> - -

.~

Dear Eo!r. Getting's:
' ... ". .,-.'.. '

:..'

. ~...

John- Adam Bayes ippeared before me in'the J'!.rlington
county Ci.rcUit courton'July 10# 1970 and was found guilty of
att~mpted armed robbery. flG.was.sentenced to'confina~ent in
the peni.tentiary "fora period of eight. yeaT$7 the .execution of
&i..~a:ld one-half yearB was. suspended and he was .placed on
probatioa for five years (two cases, sentences concurrent) upon
the.usual terms-of probation nndupon tho additional condition
-t.hat the defen~ant be co~-nitted to the N'MAprogram and cor.lplet~~

.snch treatment to the satit!:factionof the COurt. He has re-
'quested end is herpJJy given permis.oion as required by Section
311 of the Narcotic Addict Rehabilitation Act of 1966 (42 USC
3421) to 'b$ cOr:<."nittc:;d \lnder this #~ct for treatment of his
drug addiction.'

.~- ": ....••• "?
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I .

1.' Thin C0nsant in a condlt;.onal roleoaa of the
1\rlington county circuit court's supervision of John Adam Hayes
whila he t~ co~itted to ti1e Surgeon General for examinatioo#
trcatsJent or p03t-hospitaliz~tion .•

its c::>nsent
dl~~ovcry that th~ patient hn~ r$t~rncdto the u~e of drugs
unless there Cl:::O oth~r co:npell in;; x:eo.so~s to rcrJo~'~eit. . ~

.- ---- • -"- •.• ".-.' ," ""'";-' --,""_..:..:--:-'.~,_.,_.-'.",, ••• -.::~-.---- •• _.-._.~~. ~..... • --.' - -'"- ,'"' L' .".- ; _.--~ • '_. ~- .": .~_. '~';-~.~':~';::"_-:_>;:'7.-: ::.. ._w. ~- -_. _.~ •.
t- •. ," ~ ~~ .. ; "~;_'_~_:":"'::-:'.~~'::.~::.>~'..:=:=-.~~.-7:=.;":;,:::~~'.:_~.-.~:::'=:;.;>:.;;-.::..:.~:..~==~..:.:..:::.:.:.:';:-::i-;:'::~--:-:'-:2-~:::'-:~,--.::~.:'-<~':~:':>~:-;:-;~~"':'.•..:"~:::~-"~-:.~--:~_... ~_' _.---"':::-'_""_-_~_:.:~_._:,,::,::,-::_.:;~.":~_~~~:=-.,~..:.~.:..;...-~__ .

.. - - .,~. . .:;_c'c~-;c.~::"<:~3 ~ ,":T:-ie.c.::>.;,.~:::t -t:'~CB~:)hc1s the-:.c'~~orted :.t=~nci?or';'; 'c',:-"=

tation o;E";lo:mAd2!...-n Ii<2yes t6-;tho e;~~'~int\tioa fz.cilit~iand, .."
bac~ to tno co~ittcd district•

.Sinc~rely yours,
....~

Charles S. Rusaell
Jltc1gC'"

.." ;.

CSR;mr
. cc~ ~ .• Brooke Hot/ardj Esq. .

:~~tion Ofri?er,Mr. Joseph A. Rollo
'Letter mailed to Mrs •.Iola_Scrafford, Coordinator

Crossroads Program, 4100 Chain Bridge Road
Fairfax, Virginia 22030, instead of Brian P •
Gettings, Esq., as directed by r.s.r. Joseph A.'
Rollo.

. ~:.: .
;

." ' •.•..
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