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PETITION FOR ”RIT ‘OF HABEAS CORPUS

Flled December 27, 1972

A, _Crlmlnal Trial

1., Name and location of court which imposed the sen-

tence ' from which you seek relief:

Circuit Court of Arlington County, Arlington, Virqinia

2. The offense or offenses for whlch sentence was

imposed | (1nclude indictment number or numbers if known)

a. Violation of condition of suspensron of sen-

tences and probaulon in C-7257 (orlglnal sen-

tences 1mposed July 10, 1970 COB 117~ 17
117-197. |
3; The date wupon whlch sentence was 1nposed and the

terms of the sentence:

a. Probetion revoked April 28, 1972 and balance of

penirentiary sentence imposed (Orders'entered

May 9, 1972 in Common Law Order Book Nb. 134
pages 503, 505)

. Check which plea_you made and whether trial was by

jury:

Plea of quilty: ; Plea of not guilty: X

.4
Trial by jury: _NA ; Trial by judge without jury:
NA . ‘ | |
5. ‘The name and address of each attorney, 1f any, who

represented you at your cr1m1n31 trial:

~John E. Klllcarr, (appointed Counsel), Arlington Bar.
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6. Didlyou appeal the cohvictibn? No
% R | % - %
v.B. Habeas corpus
.9. Before thls petition did you file w1th respect to -
thls revocation any other position for hcbeas corpus -in elther 2
State or federal court? No;‘ | |
- C. Other Petitions, Motions
or Applications ,
_‘13. List all other petitions, motions or appllcatlons o
flled with any court follow1ng a final order of conv;cLlon and
not set out in A or B, Include the nature of the mbtion, the
‘name and location of the court, the result, the date, and 01ta-
tions to opinions or orders. Give the name and address of each
‘attarney, if any, who represented yocu:
&¢. None, except in the course of probafion revocation
| proceedings in Arlington County Circuit Court,
which are the subject of this petltlon. §g§-'
.-Common Law Order Books 126 at 409, 128 at 319,
128 2t 517, 129 at 282, 130 at 440-A and 440-B
(readmitted to probation, Décember 21, 1971;-
' T. Brooke Howard, reteined attorney); 134 at 163,
134 at 503, 505 (probation revoked May 9, 1972 .
JohnjE. Killcarr, appointed counsel). |
7 D. Present Petltlon .
14, State the grounds which meke your detention unlaw-

ful,vincluding the facts on which you‘intend to rely;,'

i,



a. (Ihe facts). The condifioﬁs of Petitioner's sus-
pension and piobation in cases No. C-7256 ahd_C-
7257 were that hé be committed under the provié.

“sions of Section 311 of the Narcotic Addicts Re=
hsbilitation Act of 1966 (42 U.S.C. § 3421) for
| treatment of his drug addiction after serving a
portion of his penitentiéry.éentence{ A further
provision in each case was that the Probation
Officer for the'Circuit Court of Arxlington Codntyv
érrange for the available treatﬁént-eforesaié.
Petitioner entered the Penitentiary on Ikay 11, 1970
and was reieaééd on February 19, 1971. He then
reported to his Probstion Officer, but the sti-
pulated arrangements for‘treatméﬁt had still not
been made. Petitioner wes not committéd for quali¥
fieditreatment under Section 311,_su a, end as a
result of the Commonwealth's failure to}provide the
stipulated, qualified treatmenf thé Coﬁmqnwealih
moved the Court to‘revoke Petitiqnér;s brobation.
Pefitioner was orderedfieédmitted to probation oﬁ
December 10, 1971; (see Order dated December 21,
1971, C.0.B. 130-440-A). "At that time the origi-
nai conditions of probation in Case No. C-7257 ’
were ehlarged to fequire submission to treatment
at the Crossroads Drug Treatment Center.
(2) (1). _Petitioner hereby alleges.thet -
the treétment at the Crbssroads Drué T;eat—'

ment Center wes incomplete, inade-
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quate,.and otherwise-critically lacking in

legal conformance to the rehabilitation pro-

. 9gram prescribed by the Narcotic Addicts Rehabi-
llitatlon Act, supra, as no accredited*ef trained
' psycological.CGUnseling‘was made available to
him at any time. _

(2) (2). Petitioner further alleges that
confinement at the Crossroads Diug Treatment
Center constituted cruel and unusual puﬁishmentﬂlq
that he was forced to wear @ broken glass on 2
strlng around hls neck as 2 penalty for breaklng
it while washlng dishes, that said penalty wa's
to be undergone for a week or weeks,-ahd that
'upon imposition of said'penélﬁy Petitioner left
the Center without authorization on December 28L‘
1971, | -

(a) (3). Petltloner further alleges that the
letter of consent from his sentencing Judge, Judge'
Charles S. Russell, which is an absolute pre-
requisite for Federal commitment under 42 U.S.C.

§ 3421,'Was not written until December 29, 1971,'
that he was never advised sueh“commitment'wasvto;be
secuied, and that his lack of knewledge any

.adequate'treatment‘might thus be forthcoming,
coupled with the aforesaid denial of sush treat-
ment (see "Facts" supra) and the punishment des-
eribed above in (a) (2) resulted in his violating

- probation.



(a) (4). Petitioner'thus alleges that as
the stipulated conditions of probation were made
impossible to meet by the Center's failure to
provide any psychological counselling,: by the
cruel and unusual punishment inFlicted upon him’
there, and by the datlng of the requ131te com- -
mitment consent letter one day after he was held
in violation of probatlon,vthe suspension cannot

stand under Virginia Code Section 53-275. Cf,

Griffin v. Cunninchem, 205 Ve. 349 (1964).°

~(b) Petitioner alleges that the Commonwealth
-made compliance With the o;iginal suspension and
probation orders, gupra, impossible by its ini-
tial failure (asvset out above) to arrange for the
stipulated treatment of his drug addiction upon
~ his release from the Penitentiafy, that such fai-
lure was a direct cause of his first'probation re-
vocation hearing§ and that such f failure thus be-
came an active, causal, and impermissable pre-
‘Jjudicial factor in the ey 9 1972 revocatlon

(¢) Petitioner alleges that he was denied ’

effectlve representation by his app01nted counse1
at the final revocatlon proceedlng by : ’

(1) Said counsel's fzilure to assert

grounds (a) and (b), supra; and
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(2) Said counsel's refusal, over

petitioner'; proiest and in violation of

- Canon 7 of the Virginia Code of Profeséion-
al Responsibility, to enter a plea of
Vguilty"ﬂéf violation of probation and to
allow Petitioﬁe: fully}to;exéress his con-
trition. |

‘(d). For the reaséns‘set out abovevand in

addition to the authorities set out above,
Petitionei relies upon the quarantees of Ar-
ticle I, § 8 of the Virginia Constitution;

the Sixth and Fourteenth Amendménts'to the

U.S. Constitution; ﬂhit]eyAv, Cunnincham;
205 Va. 251 (1964) ond cases cited therein;
and E;ggg,v; Slayton,.337'P. Supp..lO (W.D..Va.
1971). | | | |
15.. List each ground set forth.in.14, which has been |
’preseﬁted in any other proceeding: |
a.vaone _
16. If any ground set forth ig 14 has not been pre-
’”senfed to a couit, list each ground and the reason why it was
;not: |

a. Lack of advice



JUDGMENT APPEALED FROM

Entered April 10, 1973

THE 10th day of April, 1973 came the Petitioner, and his
Cour{ Appointed Attorney, Wellace G. Dickson and the Respondent,
by tne Attorney General of and fé: the'Commonwealth of_Virginia.v’
| | IT APPEARING to theACourtlfhat this caSe wes continued
to.this date for further'hearino on ihe Petition for Wrif of

Habeas Cozpus, Llled herein, and was ardued by counsel

UPON CONSIDERATION NHEQEOr it 1s the opinion of the Courtﬂ{wm;

that the said Petition for Writ of Hebeas Corpus should be,
and ‘the same hereby 1s, granted, to whlch sald rullno of the
Court the Respondent by his Attorney, excepted
~ IT IS THEREFORE ADJUDGED and.ORDnRED by the Conrt'that
‘the Petifidn adforesaid be and the samebhereby-is granted and
_that the said Petitioner, John Adam Hayes, be and'he hereby is
reinstated'to prebation; under the same sentence heretofore
pionounped by the Courtven the'lOth dey ofdJuly, 197O,Kin cus-
tody of the Probation Officer for the Circuit Court of Arling-
ten;County, Virginia for a period of Eight (8) years computed
from this}date,'conditioned upon his gddd}behavior_and sub-
jecf;to the following specific provisionS' |
(a). That he refrain from the v1olaulon of any. pena1
1cws and ordinances; | |
| (b) That he live 2 clean, honest and {emperate life;
(c) That he Eeep.away_from all.undesirable places;

(d) That he keep good company and hours; .

-



ORI U

(e) 'That he work regulerly and thet when out of work

" he forthwith notify the Probation Officer;

(f) That he'will not leave or remein away from the
County, City or Town where he resides {whether within or with-
out the Commonwealth of Virginiz) without permission of the

séid;Probation Officer and that he will forthwith notify the

‘said Probation Offiéer of any intended change of addressy

(g) That he will follow the Probation Officer's in-

"struction and advice on such matters as are authorized by law,

including recreational and social azctivities;

(h) That he will report in person at the office of’

- the Probation Officer in the County of Arlington, Virginia at

least once in every two weeks period and if for any unsvoidable

~reason he -is unable to do so, he will communicate with the Pro-

bation Officer without delay;

(i) That he'will,make a written report monthly to
the Probation Office;‘bn such written form or forms as the Pro-
bation Officer may provide; | | |

(j) That he will permit the Probation Officer to visit
his’ home or any place of business a{ any time;v ' |

| (k) That the Defendant pay all Court costs incident
fo t%is proceeding under‘the superyision of the onbation Offi-
cer; | | |

(1) Thet thé Defendant submit to and successfully
complete such‘program of drug‘rehabiiitation as the Probation

Officer may prescribe.




BE IT REMEMBERED that at the concidsion of these pro-
ceedings the Respondent, by his Attornéy, moved the Court to set
aside the Judgment'herein entéred, which s2id motion the Court
- denied and to whiéh seid ruling of the Court the Respondénf

duly:excepted.



- ASSiGNUFNT OF ERROR
Filed Fev 10, 1973

-1, The Court erred in granting petitione :'s Cl“lx for .
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A, .Thet 2s a2 metter of law the evidence wes

F ‘f iﬁsdfficien€ to justify the gre niing.of re lieF to
" petitioner. s _ , , _
’f7fB;f'That the Court had no authorlty to grant Lhe
*fre11eL S0, cranted ln its OIder of Lp*ll 1O 1973 ehlch
: ‘1sald relleF had. the eFfect o; the substluutlon or one.’
. jlsentence for anoLher sentence |
| Testimo ony o* Joh1 Adgrs Hayes, Petitioner. TranScript dz tod
exch 14, 1973, fi'_le_d ey 16, 1972 |

g :_{.‘-"__:,_’:_,—'_"-i: BY MR DICKSCN‘ ’

'ff;Q” 4'Wbuld you state ycur'namn and preseqt add*ess fb?

; "tﬁevrecord, please? ";{fjjﬁffffiilﬁf:égfff;ffj;fifﬁifﬁq 3%_
| "A‘ " John Adams Hayes, Field Unit 31 "I‘a..e‘wcll. o 8
_: ergxnlé::;f‘f 'i'fi . f» 4 '__ i S e
j{QQA Mr. Hayes,“dld thére éome a time tﬁau you.weré. | )
conV1cted in.thls Court of a relonj? .
7 | -10- |
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A

Q

! to the‘

A

‘of the

,..Q

o r .o > o

e
Q-
o

. Yes.

v And subsequent Eovthat_conviction,.were you_sent_ 
Virginia Staté'?enitehtiary? |
Yes, sir. |

Was that in October of 1970?
Yes. |

Of.thereabouts?
.vApproximately.

.Subsequent to that confinement,vunder the terms.;” o
confinement, were you placed on probation?
,Yes, sir. |
You were 1ater released from the penitentiary? i{_
Yes. - | | T

- -What at that time was your understandxno of your;‘

i

obllgatlon, your prlmary obligation under the conditlons ogv'

the probat10n°

f'A

The only condition that I was aware of was -- of§ i

my probatlon was that I enter -~ at the tlme, I was under |

wnat my lawyer had spoken about.

Q

A

Q

. the assumption it was going to be Second Geneszs. This is}

' This is what?_
- A drug treatment program.

A drug treatment programn?

-11-
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‘ SR - B :
A | Yes. , .i
- Q And upon release, did you seek out your
prpbetion officer here in Arlington? _ | R . .<;<'
i A .~fes.e | 4. o _ - - ‘ﬁvA . -~

Do you recall who that was?

‘s

Q
A - Mr., Aldrich.
Q Mr.'Aldrich‘

Now, you were released accordxng to the Court S

| records from the State penitentiary in February of 1971. =

A Right. | , |

Q e Now, at what poxnt in time d1d your probatlon
officefsﬁake the neeessary ar:angements for your_entry 1ntg
a'drugltreatment facility?. | | | i g .i

A . AIhe lateer pert of March. 1 belieee it_wes e$0n€
the 18h. oo

A ' fes,’sir. | : | I "

Q . And did you at that time enter a.facility in thi;

Yes.
That was Crossroads?
Yes.

Would you describe for the Court what occurréf‘ -

o o o ¥

-12-



A

what kind,Of‘program existed, and what kind of treauneﬁﬁjﬁ'“
you received at Crossroads during the month of March of
19717 | - -
A Well there was enly me and two other addlcts' -
: entering the program at the time and I entered one day
‘and they entered the next day. There was an}ex-addict,,
Mr. Shot, who was the director. He held tﬁe titleéf.-eiej 3
.dlreetqrg and that wae all, | o
“ A  wae went into a house in_Fairfax.'ni£ wae inj‘ﬂ"
Faiffax:County, thaththey had given for‘thie perpdee,uend
1t‘was pretty‘well messed up from rkids in the nelghborhood“
breaklng out and windows and so ‘forth. Durlng the day,
. all'we d1d -~ what we did was repalr windows and paint
different rooms, trying to f£ix the house up in some'way;4€;~ebx
'“;Qeé‘ Did you receive  any psychological counsellng ae T
| that time? | e

.A - No, sir.

~.Q  Did you ever receive medical treatment from
, A No, I did not.
i ) T

Q Did you receive any coumsaling of any kind during

‘the time you were there?

A No, sir.

-13-
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::i /‘\-.

: ; Q | - Did you ever :Ocaive any examr'xation by a modical

Q _>V.Was there any program at that facility at that
time aboﬁ_t which-you were aware which would have been set .

up to provide treatmént for you in the realm of education -

or soc_;ié.l programs, psychological programs, of any type?.'*'

A T believe Second Genesis was set ﬁp at that time,
, Q I'm talkiﬁg about Cross'roadé; where yéu had been
plaﬂ;.ed._ - o - a | a
A A - No, there wasn't anytﬁhi.izg ii.ke thét 'thez‘:e.
Q. What did your daily activity consist of?
A Just working aron.md the house, repairino i.t. |
Q@ ‘Did you do anything other than paint ‘and restore |
winddw‘s? ‘Was there other work you did? |

A Fixed the floors and th:.ngs lz.ke that:, that's

jall.

| Q Did Mr. Shot, the man who was director at that
ti.me, give you any counseling or advice or did he inst:cuct- :
you as to where you could receive counseling or advice?

A . No, sir, he never -- I maan h° tal’{ed to ua but _

“he never counseled, mever any oroup counsalino or therapy.

-

|
|

G  Did you take any testing, writien or orall?

-14-



'A No, sir..
[ _ H : Q Now, there came a time when you left that
| ’ 'fa'civlity. o
v'AMlYes. | |
Qn | Th,en there came a time you returned to that v

| facility scme four or six months later,

A Yes. ) . |
Q@  VWhen did you leave“that faé.ili.ty?
AA The first ‘t:ime? | |
Q  Yes, | | R
‘ A I believe the date was March 25th. o
' - Q | Approximately one week éfte::" yom:entry theré_?
- A Right. o | |
Q Now, did you ‘have reason for leaving?

A Well, 1t just secemed -~ it dldn't seem like anj
program or any type of t*'eatment ox anything.

Q_ Now, when you returned to that facility, that -

was in December of '71' is that correct?
'AA"_ Yes. . | o |
"] Q  And how long were you in t}-a*:. facility on t:xat
_ second occasion? o |
| A Threa weeks,

Q j Do vou recall the date on which yoﬁ left that

- -15-



facxlity the second time? :

A I believe it was December 28th,

Q~‘ Decembe:.ZSth?t

A Yes, | - | | | -
- Q So you had been there three weeks prlor to
December 28th?

A Yes. |

Q  Now, can you describe f@r me'and the Court what L
kind of program or what chénges had been made or whai‘kind
of program &ou found to be thére”on the second-entrf’in‘A'

December cf 19712

— | A Well, ‘there was approximately thirty young people
| in there, addicts, and the people that were running i -~
tﬁere were two addicts that I had gone in the program with
the first tnne. | |

Q  The people ruming it?

A The people ruming it.J

Q Thﬁse two peop e that were runnlng it wore among
;ithe three originals,‘ihclnding yourself?

o A Yes. 1 believz the directbr‘s titie was givenv
';to two girls. One was named Brenda and the other was
!Monica;_i‘don't kncﬁ bneir-last nam2s, You didnft see

| _ . .
"them very much, and these two ex-addicts when I went in

~16-
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'ii,"were the ones that were really controlling the house, you

know.

. Q - They were théz‘ones that issued you instructions

a‘s"to'wha:; the activitié;s would be?

A Yes. ' . | | | o

Q  What were your activities for thoSé thfee weeks?i'
'A Well, I washed dishes, Worked in the kitchen. I |
lwashed di.shes the whole time I was there and at night ~-
not every night, but I oelieve it was twice a week -- a

seven-day period~ I don't remember what days thax: we Had

jencounter meetings.

Q What did the encounter meetings consist of? Who
|was present at the encoumter ‘meetings? _
A We usx.ally broke up in two groups because of the

amount of people in the house and one or the other » one of

the two ex-addicts would go in and were directors of the

mee t;mgs .

_ Q They had encoumter meetings?

A Yes.
- Q - How would you describe those encomnter meetings?-
' I What did they consist of? Wﬂ.at urred during those

C Uimestings?

A People would just talk, vowknocw. about thino= . -

=17~



'xtnat happened, anything, to them they disliked Like, I |
‘didn 't like working in the kltchen. I told one of the
gI'coordinators, which was one of these addicts, that I would:
like to get to work someplace else, you know' that after I 5
had been WOrklng in there about a week, and he told me t:o«-:j
holler about 1t at the encounter meetlngs and stand up N
and holler that I wanted out of the kltchen.
"_Q Did you do that?

A I did every tlme~I went in one of them.' And

then after the encounter meetlng, I would ask if’I was

g01ng to get out and he Would just say to keep hollerlng.
| _.Q' - Did you discuss or did anyone in the encounter
/meetings discuss your problems, other than 1nstructing you;

to yell about not Wantlng to be in the kitchen any longer?fl-

:A . No.v After I yelled "he would usually say, "wa

f/do you feel? Better?" I would say, "No, I don't feel anyi

5‘ and you'll feel better "

)
__?{ better.{_ He would say, "You just keep hollering abont 1t
, P . -A.',-
! "Q . Dld you keep hollering about'it2

f

_‘A" Ilept hollering about it as long as’I was there.;
5 - Q "You sta/°d in the kltcnen as long as you wers
fj; there? |
I U
S ilA..w.Yes;M_

=18~



% . Q | Now, Qere ihere any other geséionquthér than =
! the encounter group?. Were there ény’other seésions that .
E you could describe as being couﬁseling sessions ér thefapy‘
,sessipnﬁ?‘

‘A No, sir.

'Q  No other meetings with any individuals? - . -

' A Nobody else.
' ',Q" Was there any medical éxamix_zation performek_i on -

you at any time?

 -A" No, sir.v
' Q‘ Were there any educatlonal soc1010g1ca1

psychologlcal programs establlshed at that fa0111ty for

your benefit at that tlme?
; A-.__Not that I know of.
'f;Q -- Were you entered in any sﬁchvpr6g£a§?;
A Mo, sir. S
 :Q "We?e ybu told you_ﬁight be eﬁéérédiinuéne.iaﬁéféi
_  A;ifsNo 31r;; | R
1  -' Q “Dld you have access to-a.medlcal physiclaﬁ

|

- jduring tha time youwere tHDr
A I don't think so. I never saw one.

~..Q. . Youssre mever told you could see bne‘if you .

needed one?

-19-



No. » ; - . AR

_ And none ever examined you?

> O P

No, sir.' |

Q : .Dld you have access to or were you told that L
you céuld have access to a psychiatrist for counseling
| or a psychologist? |
w | . A 1_ Neiﬁher-one.

Q~A Or a social worker?
A No.
Q. Aﬁy professional staff? =
. | A . NO, Sir. »
/'_ E - ‘ o
~_& . U .Q - Were you ever observed by a profe331ona1 staff

of that variety on the premises whlle you.were there?

A | Not of that variety, no.. l.' '_ | ‘ :

’:VQ  Did anyone discuss with you your addiction j;-vv 

probleﬁ on either of these occasions when you‘were wiﬁh
Crossroads? . .

A ﬁo; sir, they didn't talk about addlction.;:They‘,

"said they didn't want to. It was somethlng tnay dldn't ‘
ta‘k about. ”hef dldn‘“ talk about it.- :
i | Q‘.4 Now, were any of Lhese facts b ougﬁt out in the

nrevocatlon hearing which occurred on the 28th of Aprll

1972 in this Court?

-20-
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1

"Eget anything out of it at all.

A ~ Well, just that I worked in the kitchen and I
didn't like it at Crossroads and --

Q- (Interposing). Now, on the second occasion%-

: when you'were at Crossroads for three weeks, and accordlng

to your testﬁnony, you left on the 28th of December --
A (Interposing) Yes. | |
'Q (Continuing) -~ did yoﬁ have a reesoe fpr 1eavin9
on that occasion? - |
THE COURT: On the second occasion?

MR, DICKSON: The second occasion, Your Honor,.‘i
the 28th of December, 1971. '

ﬁ'A - Just frustration,_that is all.
BY’MR DICKSON: |

VQ' - Did yon feel the program was a331st1n° you or ).ve

.helping you in any way?

.A ? N°t me. No, I did not. I dldn't feel it was o

'd01ng anythino except really depressing me.‘ I mean I

;couldn t even sleep. I was Just depressed. I couldn't .

4 . . .

| , | _ A . _
: Q Wh°1 you aoreed to the conditions, the original

bonditions'set up in your probation order concerning the .

admission or submission voluntarily yourself in a drug

brogram, did you have the intent then to submit yourself
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- {to a drug program?
A Yes, I did.

! Q  Subsequently; on youf release from the penitentia

did yoﬁ .éeék out your pitobation 6fficer and ask him about
| !‘\when‘ you could get in a drug program?
| A Yes. |
| Q At that time, did you cons:.der yourself a‘person
that needed help and assistance 1n your ad justment in li.fe?
A'.__ Yes, sir. A
Q |  On any occasion when YOﬁ Wére in this drug

prbgrarix, Crossroads, did jrou receive suéh-help? o

A No, sir. | o

| - MR. DICKSON‘ That is all I have. -
CROSS EXAMINATLCV

py MR, WELLS: | | -

Q. | _At the revocation hearing on. April the 28th I

belleve the transcrlpt 1nd1cates that: you test:.fled

generally that you:: problem was that yon had to wash =

| 2 dishes all the time. 1Is that right?
- . ,
i

; A That was one of the things., Like I jusw told h1fﬂ
- . o
N they w jera using this to harass me w‘s.at they called a ¢

| concept -~ you just keep harassing a parson. .

i . MR, WELLS: Your Honor, we have been referring t
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the heariﬁg oﬁ Aﬁiil the 28th and I ask that all the
records, including the transcrlpt of that hearing, be made
a part of the record in the case today.

THE_COURT: Lhink it ought to be.v
" MR, DICKSON: Ndiobjectidn;v

THE COURT: The Court will méke the entire

- leriminal file, two files, C-7256 and C-7257 including the

| transcript, a part of the record in this case to be

considered in the finding of fact and conclusiég‘ of law
that will come from this case. | ”
o Go'ahéad |
BY MR WELLS:

-.;'e._-,a_-

.Qv' When you testified at the hearlng on April 28th

'WLth reoard t0'wash1no dishes, you,were not at that time

ma&ino any of the complalnts you seem to be making now' th&

L you.were not recelving what you conSLdered to be proper

psychologlcal, emotional and medical treatment.

A Well I tnought I said I wasn‘t getting anythinvf"
out of tne p:ogram. It just wasn't -- it aasn't nothinv :
for me except lots of harassment and tnings like that.

Q Isn't that true?

A I am saying I said that.
Q Isn't it true what was really bothering you was _
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a the fact you'were having to wash dishes?

A

|

H
o
[

|

|

\

! ¢

A

Q

AV

ten,

A

qQ

. Well, were you a heroin addict?

returned,

Washing dishes didn't bother_me that much,

- When you were at Crossroads for one week before
lyou escaped in the latter part of March of 1971 did you -

use heroin during that week?

No, sir, I didn't.
After you escaped and before the time you

did you use héroin?

,Just before I returned I did, yes.v.

‘How many times?

Several,
More than three?-

Yes. Around -~ somewhere ih the neigﬁborhood bfj

When were you arrested? In December?‘-""

- September.

You went, presumably from -- through thé month -

£ April, May, June, July, that s many months bafore you .

Lsed heroin again; is that right?

A

Until the middle of August,

MR. DICKSON: Objection. At this point,‘althoug;
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" the defendant here edmits using heroin'during this period
of tlme, I object on the grounds of the Fifth Amendment.
The Flfth Amendment rights are belng violated here. He

-is beino ask°d by - this question now to de31gnate the
times and places on whlch he may have used her01n and I

|th1nk it comes close to asking him for an admission itself'

as part of the commisgssion of a crime,- ‘
MR. WELLS: I'm asking the question, Youx Honor,;f;
as he is stating, the program was not adequate and ccmplete

It didn't affect him' I am asking hxm ‘the questlon in

order to dete:mine'whether or not it had some .beneficial

effeot‘on him and he doesmt invoke the Amendment and until
he does, I would like to continue asking the queStions o
along the same llne.

THE COURT: Since this is the very reasonke has i<

counsel, objectlon sustained
. BY MR. WELLS:

Q Do you feel that the encounter meetings that were

lheld before the second time you escaped halped you?
|

| | A I wasn't in an].encounter meetlngs bexore.
Q Yon_jnst'said you had encounter meetings.
A You asked before the second time.
Q 'I’m.sorry.' I meant to say when you came back
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the second time, you had encounter meetings?
A Yes.

Q  Did they help you?

A No, sir. S RS
Q Did you ever aék‘anyoné there to see a medical
doctor?

:A_ No, sir.

- Q Did you ever ask anyone thére to see a
psychiatrist or psychologlst? |

A No, I didn't.

- Q Do you know whether or hot other individnals who
were there -- the second time -~ I balieve you testified
that the second time vou were there, there were apnrox1matdy
thirty people. Do you know whether any individuals were'
obtaining any kind or engaged in any kind of:eduqationﬁii"
program? . ‘. | | | o _

A I don't know if they were or mot. I don't know
anything about it. | |
| Q What were they d01ng du*lnv the daytlme?
A Jusb working around t}- house,
Q vOn the house?
A Yes.
Q

All day, -every day?
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i V_ A All day every day except a hélf a day on Sunday.
E - Q Were you able to talk Wlth your probation office

E wnile you were at Crossroads?
; | THE COURT: Could he get in touch with him ovef'
the telephone?

MR WELLS° Yes.

A I kaew you were not.a116Wed to call anybody.
% And wnetheL I could call him or not, I don't kncw.' I neve:
% asked to. I never seen him while I was there. | - e
% ~ BY MR, WELLS:
! Q -rAll right. I take it ybnr answer reféré to both
kthe first time you were there and the second t1me7‘,

A Yes, both times. |

Q Did you know‘whether or not heroin was available
at Crossroads the éecond time you were there?

A No, sir, I don't think it was available.

MR. WELLS: I have no other questions.

REDIRECT EXAMINATION

BY MR. DICKSON:

4 Qo Your testimony is you were.not permiﬁted to make
i any phong calls when you were at Crossroadé; ié that

: correct?

i

A Yes, that is true.
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" MR. DICKSON: That is all L nave.

- THE COURT:. Mr. Hayes, when you were at Créssroad
the second timé, thét was, as I understand it, December.of"
l1971. | o

~x};THE WITVWSS'. Yes._;; ”:fw" SRR
THE COURT- You were there aboﬁt three ﬁeeks?
| THE WITNESS: Yes. .
% ?' THE COURT: Now, did aﬁyone in connectionuwith
ithe Croésroads proaram or’ your probation offlcer, any persa'
gln the probatlon department, outline to you‘what they were
‘going to do for you at Cro:sroads at the time you‘went in
there?
 THE WITNESS: No, they didn't. |

THE CQURT: Np one said a.wofd to you asﬁut.what

you were going‘tb do?_ o ‘ -
L THE WITNESS' I mean I heard other people in the”‘
house talk I mean I guess you Just know that you ve got

to stay there and do what they tell you to do.' No one told

me what I was to do. They told me whére I was supposed to

%
_;work at, you know, and I figured I would JLSt stay there
- and do what thby told me to do,

|

! " THE COURT: It is your testimony that during the

' three weeks you were there, you did not sze a psychologist,
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gpsychiatristvor a counselor of any'kind at-all. Is that
%cofrect?

: ~° THE WITNESS: Yes, that is correct. |

: THE COURT: You answered one of Mr. Dickson's
‘_lqunstlons that you dld not see a doctor or a professional
staff of that type there. Were there some other |
professional people, any other professional people there?

THE WITNESS: Yes., I usaed to see =-- I don‘“

|

I

)

I

!

I

| _
o S e
iremembeL the name -- Joe Something. He was, I thlnk, a
!prooatlon officer of Falrfax County and he dldn't have

|

kanyplace to live and he was sleeping on the couch there.

He used to -- a lot of times I would come out and he would
be changing his clothes and g01ng bacx out, That is why
I'didnft want to say mone at all, I guess you would

con31der him a professional

| THE COURT: Now, durlng the three weeks that.you
fwere thnre tho second time, did you make any effort to - |
!r isher a complaint of these condltions that o1 told us
ffabong today to your probation offlcer? Did you ever t*y
f to call him -~ I realizs you said you weren't allowed to
 make phone calls but 1d ydﬁ'ever try to maky ona?

THE WITNESS: No, I didn't. 1It's a truth-honesty

~~—==~nt and although I did leave there, when I was there I
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tried to live by it the best I could.
| THE COURT: I understand that. It was on

; December 28th.wﬁen'youbleft?

© . THE WITNESS: -Yes.

THE WITNESS: No.

- THE COURT: Prior to that? -

THE COURT: When you left on December 28th, you

| came to your probation officer?

THE COURT: That is when you.went.to Pennsylvani

THE WITNESS: Yes. . - - o

\' o THE‘WITNESS: No, I dldn't. I called-for him‘am

he wasn't there. A probation officer by the name -- I

‘think by the name of John Smith or Smlth or somethlng like
that in Falrfax sa1d he wasn't there. I talked to him and
he said to come on down and talk to him and I Just floured

all he was trying to do was get me down there so he could

;lock me up, so I didn't go down. .
THE COURT: All right, sir.

- That is all I have. You may stepvdéwn,"

e et e,

~

| o MR, WELLS: I have some additional quastions,
RECR0OSS EXAMINATION
BY MR. WELLS:

o . Q . Could you write letters from Crossroads?
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A Nd, 51r; yoﬁ can‘t.
- You could not write letters?
A " You were .not allowed to writa letters,
MR, WELLS: I think that is all,
o VTS FURTHER REDIRECT EXAMINATION
. BY MR. DICKSON'
Q I have one or two additional qﬁestions’on points
lraised on croas examination. | | o
Mr, Hayes, as an addlct or former addict 1ooking

for treatment was the only kind of treatment you were

‘looklng for 51mp1y to cure yourself_of-addlction or'were-
.there_qther things thatAyou needed help on? -
 A _ We11 there. were things I would like to do - I
llka - it seemed to me 11ke a halfway house or communlty -
éthl#g »anythlno like that,Ashould teach a‘way of life

there, you know.

| Q - pid you have pofsonal problems other- than yoﬁr

faddicblon elther as a result of the addlctlon or as a

cause bf the addiction? »Dld you have other personal

prool ems or problems vitﬁ your family, your.friends,ryour

wife, or anybody elsa? | | |
A = Yes,

Q  Were you seaking some help and guidance relative -

<
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o those problems?

Q Were you pro&idéd any of this kin d of ccun581110
o oar guiégﬁqe:o: ha;p aﬁ this treatmepu cenuer? )
.f'ghjiﬁgg;ﬂgég;- I Deve* talﬁed to an&oné bouL it.
MR, DICKSON:" That is all I have.
- We have no other testlmony, Your Honor._
THE COURT: Any evidence Mr. Wells?
',MR;‘WELLS:  No, sir. N
~ THE COURT: Do éither of you géntlemen propbse' 
to call Mz, Kiicarr, who is sxtting in the Courtroom?
MR, DICKSON: T hadn't. o -
THE COURT: Mr. Kilcarr, do yéu wani t;testify;
in this casef I will hear.frcm'jou.if you d6.»v. |
| MR. KILCARR: Yes, Your Hohor. o

‘Whereupon,

Testizony of Joh E. Kilearr. Tzanscript Qﬁi&g ’“vgh 1A ozq

g

filed May 16, 1973, pp. 26-43

THE COURT: You heard Mr, Hayes' complaing, and
I would like the record to hear you. You were the coiznsel
. representing him?

THE WITNESS: Yes. I was appointed to represent
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Mr. Hayes for violation of probation, Your Honor. I picke
him up in jail. I think it was the day he was picked up;'
. Your Honor. I visited him on a number'of occasions in thé

| |

i jail T 1istened to his complalnts. I listered to his

S i __w,t?+{,4:;;ggﬁfﬁ;g_.i_;ni»; el
i

R wants, Your Honor.fj 
If I recall, Mr, Hayes wanted to get in the
| Prelude program. If I recall, his main objection to

Crossroads was not what he stated here today but was to

|

!

|

l

1 the effect thaﬁ he had to wear soﬁe kind of a glass objeotkﬁ
iaround his neck ~- he'd broken a'boﬁtle or broken a dish
\or some klnd of cup, and he was 1nstructed - |

‘ MR. DICKSON: (Interp031ng) Let me- obJect at
this point. I don't mean to 1nterrupt Mr. Kllcarr's '
tes;imony unneqoséarily but I would like to object to tho
staiément that his onlj objection to the treatment her |

received was wearing a glass thing around his neck because

I'think,'Your Honor, if you read the tfahsctipt of that;

revocation hearing, I think in his testimony he went beyond
that objection and I think Mr. Kilcarr is relying on memory

as he suggests, and what he recalls and it is only that. ~

And I want on the xecowd that 1t is SLWp y his recollectior

I think that the Court =--

. THE COURT: {Interposing) That is on the recorxd
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and so stated.
Go ahead.

THE WITNESS: He wasn't getting along with the

people and he thought he would perform much better at

'dPrelude and he thought the program that was belng set up

at Prelude would be more beneficial to hlm, Your Honor.

I therefore went and saw Mr. Ed&ard Joﬁnson;'I
believe the name was, who>Was runhing Prelude.apdl hadved;,
long conversation withnMr; Johnson; I.ad#ised MfQ Johnson.
that my cllent, Mr. Hayes, wanted into the Prelude program
and that he was a violator of probatlon and had left the .
Crossroads program. 'He had also been 1nvolved xn.the
Genesis program and I then convinceder. Johnson to go
OVer.end at least interview Mr. Hayes.

It had been a long perlod of time there that

Mr. Johnson could not get over to see Mr. Hayes and on thed
occasion that X visited the Jall thh.Mr Hayes, I 1nqu_rn(
of him if Mr. Joqnson had arrlved to- 1nterv1ew ‘him and hei'
had not, Your Honor, and I went back to Prelude and got in -
toueﬁ With Mr. Johnson, ’

Mr. Jehnson did go over to speak with Mr, Hayes

" and Mr. Johnson finally made a report. I think the report

is in the file. He said that he would take Mr. Hayes out
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on'probetion and put him in the Prelude program. This -
was in accordance with what.%r. Hayes wanted He felt

that. he did need the assistance, as he testlfied here

‘today, and that he thought he could find this ass:.stance

in Prelude. That is what I attempted to do. That is what B
ny client'wanted_done, and there was no question of heving
his sentence ovefttrﬁed or anything of that nature. He
wanted to go in.thelPrelede preg:am;‘,‘ I N .“Tg?
I thought this was a good idea, in my_ealking )
and counseling‘with hinm, .and I thought he would do fine in

the Prelude program and I told Mr. Jonnson that.

Essentially, that was it, Youxr Honor. I~havenfte
well, essentially, that was it, Your Honor.: I havevnot |
heard frchMr.-Johnson or Hayes subsequent to thae. B

| I think the transcript is goino to show‘what.v

occuxred the day he came up for his resentenclng‘wlth

Judge Russell, if I recall correctly, Your Honor. I tnin&

iJudge Russzell spent about a half hour to forty-riv mimates

',discussing the problem and then Judge Russell:'s subsequent.

|
: decision thereon.

I was p901 4, Your Honox, simply for the
! ' :
| revocation and I attempted to prevent the revocation and

!I did my best for my client That is essentially what I
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| ' , _
' recall of it., Mr. Dickson is right; this is strictly from

i

| memory. Many caSes pass my desk and court appearances,

I
\
: but that is essentlally what I remember about Mr. Hayes.

‘i _ B He was very adamant about the fact they e

i e
| sdbjocted h1m to going around at’ Crossroads w1th this-"?’”

_E thino around his neck, a broken obgect, a glass or a

)
| bottle or something, Your Honor. He thought 1t was
’ degrading to him, and I agree with him. I think it was

idegradlng, also, that he wasn't receiving what h° felt

!should come from the program.

That is essentlally what I remember about it
THE COURT. All right.

‘Does either counsel have any questions?

MR. DICKSON: Mr. Kilcarr, in yout investlgatlon

’1nto the Prelude program, as I upderstand your teotimony, :

| you made an attempt to get this defendant in that program.~;

- THE WITNESS: Yes.

| MR. DICKSON: Was it'yoti contentioﬁ'at that
time that the Pralude program differed from the:Crossroods
program in orientation and scope and methodo to the point ‘

~whare you felb p

o

rsonally that ha wight do bett: ar if he
wasn't doing well out there?

| . |

' THE WITHUESS: At the time that Mr. Hayes came up
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man or peLson to be placed with 1t. Mr Jonnson Juat -

for presentencing, if I recall correctly, Prelude was just
in its infancy. It was just beginning and Mr. Hayes was

going to be, I believe, someuhing like the fourth or fifth

"

"Abecame dlrector or assistant dlrector of the prooram and

the program in and of itself had not got under way.

| When I talked to Mr. Johnsdﬁ, he said he was
goino to use different‘approadhes thah what was used in
Gepe91a and Crossroads and he informed me, if I recall
correcfly, thatthey had concentrated on mistakes the other
two had made. This is only a paraphrase, what I can |
reaall. | |

I do not. know what the program Qas. I do know i

was belng backad by the County, by the Ccmmonwealth

Attorney's office, and it was an attempt to, let's say, .

! force scme correction or rehabilitation; Ha would know

mofe about it than I do, why he wanted into lt.
MR. DICKSON: You talked to Tom Gab about this?
THE WITNESS: Yes, I talked to him by phone
once and Z saw him in the hallway; He &as'tha one that
directe“ me to Mr. Johnson, who was the one ﬁaking‘ﬁham in
at that-tine. |

MD . NTCRSON: Subsequent to your conversation with
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them and subsequent to their intérview with the defendant-
in the Ai:lingtcm' jail,”"did' there come a time when thay

informed you in writinv and informed this Court they wera

| will;mo to take him there? - o S

THE tJITNESS" Yes. They’werewillingtotake
him there, |
| MR- DICKSON: »The’y were willing to take him
there? | | | |
THE WITN“SS' - Yes. | There was .a long éonve:satia'

with Mr, Johnson prior to him making the recommendation

that he would at least attempt to work with the man and

they could také'hizh. I asked him to appear that'd‘ay in
Court. MNMr. Jo"mson was in Court Wlth anothar gentleman --'_
I forget the nome; I think the director -~ but I think I
called_' one of them as a witness or at least diractgd'him |
to the'(‘.‘cm:t‘ and asked Judge Russell if he_wahted to goA
into it Further. | " |
I belisve Judge ‘{nssell did Tiot want to go into _-

it any further. Ve had the persommel there as witnesses
ca tehalf of ¥Mr, Hayes, | |

MR. DICKSON: It is true, Mr. Kilcérr, ﬁhat'you,
during the courss of the two months or so that you

represented him, interviewsd him on at least three or four
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t

, occasions in jail?

| .- THE VITNESS: At least.

, ' _ MR. DiCKSON‘ -As well as iti*'erviﬂwino or

| consult:.ng w:.th the people of tha Prelude program?

L WITNESS: Yes.

MR._ DICKSON: In an attempt to get him in that

program? . |
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don't beTleve Mr. Dickson égrees with this, ron his

argument.. There is absolttelj no ev1dence in here on

‘ —a - e Y

thae and S0 1t comes dow1, 1n.my oplnlon, to that one

oo .- - rs, = 1
g e - o i

narrow issue. That is, whether or not when hlS probatloﬂilf

was relnstated in December of 1971 whatever the State

L

records rerlect, and he was ordered to enter and complete

the C ossroads proorem, whetaer or not it‘is implied in

P .2 -y ey = e o . . o Cran
L : T T SOETaT e renes

that order thac tnere was a conditieﬁ tﬁatstheksteteh

prov1d° for h1m the type of treatment sot forth in th°

Federal statute that Hr. chkson refe red to.

U

-z

o The Court Order of thlS Court does not speciflcaUg

-oo“"

'say that.. HlS counsel has certalnly lmplied thls, and the

evidence is’ abundantly clear that at least in three weeks

he did eot_receive any Qf this type of treatment. B
New, dees_that eeenAte‘is tow beiﬁé ineerCeratea

illegally so that the habeas corpus ought to be issued?
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Transcrlot Iols §ngfgﬂ~d, witness for the Bespandent
,Trgngg;;pi oabed April 10, 1973, Filed mpr71,26,_1Q7?7 pp. 4-42,

L fﬁﬁﬁé“ EXAMDNATION
0 H:-s. .Sv;I’élfoi‘d’ would ym st a‘e;,e B'Ouf.'nafé aﬁ yoﬁp
Preéent oecupation? '

A Iola S\.raﬁord I am the ccom:lnauor of tne Fairxax Comty -

: Drub Abuse P'om-an Imo'm as Cross*'cada

) Q bould you soeax rore loudly becanse I hava diff‘iculty
bear:mo you. | - |
TIE COUPT May X -c.Sx{ you .to sp=21l your lés* name please"
- THE MITESS: Svuﬁﬁib{Lf%}Jkd |
EW’NR.}%IIS
‘ Q Irs. Scraﬁord A;at was yoﬁr céc@ation in "fhe‘.i.ronth _of' 
.Dacembez; 1971‘7 -  : : L '_ _ . 1 :  '-

| A I was cocrdi.na»or of Crossroads
Q Let me ca.lu.ion you be‘o“e I ask any a.thional questicns ,

, ,not n,o answer any qu°sblons tr.au wculd maolve your tolling- this

U :.-'Cowct sonet‘ling th.t scmeone elsa to’d yoa.. ".. ;._"._:; ""3;_:"_ - o ‘;

A Allzxgnt.
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Q And with that cautionary word, I Interd to ask a line' of
,questions. _

Were you familiar with the progmn at Crossmads as it

lexisted in December of 1971

Q Would you déscr*.lbe the prograzﬁ atv Crossroa.as in December
of 19712 | - |

A You are asking for almost total recall which I can only —
are you interested only in the residential program or the total
program. There are two prongs to our pmg,ram. One 1s an out-patié:g;t

program the other 1s resldential. Eoth existed a’c that time.

The residential program was instituted in March of 1971, In

Decermber of 1971, I belleve we wculd have had -~ oh anfv‘)eré from

18 to 20 residents at the ti:m 1t's modeled very much af‘t:er a
traditional therapeutic commmnity. We do not c¢laim to be' a psychiatric

or medical model. We are prirarily involved in behavior modification.

Q All right. Do you know of yoﬁr own knowledge whether dr

not the petition.er, John A. Hayes, was 1nv01V°d in that nrog;:'am in

19729

A Aecording to our recor'ds, yes.

O

- Or oW ¥nowledgr, do you Imow whether or not bhe was?
7O .

|

|

|

!
N

i

; A Yes.

| _

i

\

Q Of your own knowledge, do you know which program he was
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| ,uhat I would describe as stmight pure rr-odical I:reatnent Is that

: cor'rect?

et i+ e

involvad in, the residential as distinoqished —

A _ F:es,:!_dﬂ'm:1 al.

Q. ~ You indicated; I think that the program did not Jrwvolve

S DR e e e

A Definitely not. Ve are not —
Q  Did it include psychiatric treatxrent by a psychiatrclst"

A MNo. Lot me say that accordint, to the way we were set w

,at that _tins, we had a contract with the Narcotic Rehab Act. Anyone

who wvias ccrmn.uted to tb= program was then also committed to what it

A }would be mo.fm as NARA., A_"ter the ccmrrtt"zent ve were able to obtain
la rredical examination and a psychiatric eva_.uation. This ‘could not

{be done prior to 55@51'1;;@?;1; because there would be no funds to pay for
it.

Q A1l right. Now when you say "conmtmént" -

A an talking abou‘c a civil ccmitrnen*' through the pede:cal

,Court to Crossroads Progmm.

1the case of the petitiorer?
5 ,

A No, 1t did not. Ve had in :‘:,ituued the p*r'o.eer’fﬂo-s for it,

it was to be at Federal Cowrt the following Friday after he left.
) o

(e had to obtain a letter of consent from the. rasiding judge who,
[ &

I believe, wes Judce Russell ot the time. Ve cot ‘the leftter_
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December 29th, but John had left the_day before on December 28th.
Q@ Al right. So that the Court understands your testimony —
and i1f what I say is not correct, I want you to so say — are you tellm

-

nunb.r one,

!'medical "treatnnn'c d:and nuzrber two psychiatric treaument until such

time as he was committed ’civllly? |
A Mo, that's not accurate. T am saying the medical emti&x B

and psychié_tric ev*élua’cion. AIf he had»be(:ome physically i]l we have

an arrangement mth Falrfax Hospltal that he could have been taken

there. It would have been for an acute *llress‘ or, you kncw, if he

I had exhibi‘ced any bizarre ‘behavior we could have called in our |
cansultant psychiatrist. But essentiaJ_'Ly he is not nor'nally in the
pmgramkmtil he goes through the medical examinatlon and the
psychiatric evaluation. R

Q  Let me just state to you that at the prior hearing the

| petitioner described the treatment at Crossroads as: _nx.m*ber one,
| not including redical tréatmeht;» and nurber fwo , not inclﬁding V
psychiatric treatment. On the assumtlon that if he_ had stayed In
! Crossroads, if he — | |

MR. DICKSON: Your Honor, I am going to- object to any

EqueStiOPS regarding any asswqations ¢n bshalf of this witness. I
| ' S _

! hJ >

‘don't know that assurptlons are admissivle.

| o :
| MR. WELLS: I will rephrase the question.
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BY MR. WELLS:
Q  In what mamner, if in any manmer, does treatment change

between or did treatment change in December of 1971 as contrasted

Ibat:wnen the time bei‘ore the time one is camnitted ard after the
1
| VVA' ‘ I»o, the esential change would be that dm-ing the paychiatric
evalua’cion it would be detemrlned that the client needed-treatment

in view of the psychiatric nndality R ra‘cher than 'che type we had,

We would request, you know, that he be transferred to- another modality.'

Q Tranferred where?

A 7o a psychiatric hospital. .

Q Well, then I take it that the progr'am at Crossroads as a
particular lo\.ation did not include and would never 1nclude osycniatric
care. Is that correct?

A oOnly — We.l.l, 1t's not totally correct. Our staff there
1s supervised by the consulbant psychiatrist of the program. fAnd he
would . 'you know, determine at that time whether anyone, you mbw,'
would be appropriate for cur program. . If psyc'f:iatrié > ybu know,
1f continuvous psychiatric treatment is involved that person would not

bz appropriate for cur program.

Q And I take it he would be transferred to-a different

. loeation?

A Right.
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Q  Ard he would receive some other kind of treatment? - :
A Correct. o _ ' :
Q Did you have any personal contact with the petitioner

in December of 1971? _ c R _ __ e ‘ :

o} aRLt e ﬂ_ la

A o can't remember; ¥ dcn't believe I.sa,v it :Ln Decerrber:. o
I knew him. ItninkIhadtalked’cohimonhisp vious stagthere

which would be earlier, somg months earlier. »

Q  You did talk with him about his — I belleve that date was

| 1n March? | |
A I believe I just spéke to ‘mn before he went irrﬁo the

lhouse. And T thirk T had seen him several times there at the house

vihen I visited.

Q  How long in the period of December, 1971 aid it normally
take from en‘crancé into Cfossroads wntil ﬁhe t:lme oﬁe was ciﬂlly

' |committed? o | |

A that time, because of the bacldog in the E‘ederal Court:
be scmetimes had to wait six to eight weeks before vie could get on the
“1Court docket, the Federal Court. That has si_nce changed. 1n that we

bax}e avary Friday now avallable to us for these.civil cormltments.

But from what I understand, there was only cne Federal judge at that
L ire. L
E " ' _ 3
! Q  The petitioner, at the other hearing, as I recall his testi-

imony testified to something like this; that he was requested, or forced,

1
()
0t
!
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5 or asked to wash dishes on what may have seemed to be a large scale g
ard under circunstances that I suppose one might say encorpassed

| & great deal of time. - His testinnny as -I necall was also to the

effect that he was told that if he objec»ed ’co that the thing was e

l g'-_ :;
to simoly shom: tnat out to t!

'group- = | |
Now can you state whether or not if that testimony —
assuming that testixmny i1s correct — can you tell us whether or not
that is a treatment in respect to narcotics rehabilitation"
A Idon't, you know, have any personal knowledge of this
particular instance. PBut 1t is a self-help —

MR. DICKSON: Objection, Your Henor, the question was

| a very lengthy question ard the witness has Just st:ated.i:hat she
had no personal lmowledge on whi_ch to gr'ound an énéxer. And T
object. | |

THE COURT': I want to be sure. Ontheﬂaythatycuar’e

interpretino her answer, your objection 1s well founded. But I am

, not at all sure that that 1is what the witness neant S0 I will —
l

let me, on my ovn 1f the Attorney Genera.. wili permit it, ask you .

Ween you say you don't have any personal knc 1ladge —

TFE WITHESS: OF that instance .
1 !
] ¥ . . :
: THE COURT: — whether or not the facts that Me. Wells ,

has related to you, you have ro perconal Imowledge whether those facts
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{d4d exist in December of 19712
THE WITHESS: No, what I meant was that I have no persomal
| knowledge that that occurred to Jolm Hayes. I can tell aboutv, you

“Jmow, what one expected in the prog;ram as far as washing dishes.-

'BY MR. WELLS:
Q Yould ybu tell us then, if you can along with youz; énéwer,
v the.theory, if there was ‘.a theory., of ?;vhw one x‘nould.wash dishes 1f
that occurred, and why one would be told if that should happen,

1f he objected to washing dishes so to woice his objectidn by

screaming 1t to the group who was there?

MR, VWELLS: -Seventy-one. 4
THE COURT:  Seventy—ore. Am;'hmnerfggpjzod'of; "
was it March of '72"? N -
MR. VEL[S Yes.
| TﬁE COURT: He wa's‘ there twice, as I r-emerzber_-'thé prior

testimony.

MR. WELLS: Yes, he was there twice. I have not asked

~

the Court had in effect rede a prelimirary ruling that what occurred

iin March of 1971 would ot be considered one way or the other cn the

~48-
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THE COURT: Now you are limiting this to December of 19 — -

iquestions concerning Merch of '71, Your Honor, because the Court had — -

‘mayve I misinterpreted wint tne Court wes saying.  Put'I had thought -



baSlS of the test:!nony of the petitioner that he vias only there : ‘

‘ for a period of one week

' THE COURT: I think you ve got it backwards. He was

. there on° v.eek in Decenber wasn' t he and three Weeks in flarch" ": TR
1 R chxsov. o, str. | | |

THE COURT:  Was it ;ju‘sﬁ the opposite?

MR. DICKSON: Yes, - |

MR. WELLS: Have I_misinierbreted what the Court sald or
would the Court rather not .a.nswer"that question?

T'HE COURT: No, I want to lock at my rotes. I had here

tha.t in December — right it would be three weeks In December and
| orne week in March.
HR. DICKSON: y;;s, sir. .
MR VELLS: Three weeks 1n Decerber and one in March.

THE, COUR[' Well, let's hear fmm I'Zr Dickson about whether B

or not I made any such ruling Could you recall any such. I'uling
| that 1. Wells 1s talking abous? ‘
MR. VELLS: I don't want to get Into — the -Court &idn't

say that a rule but it did Indicate 1t. I tock 1t'to be —

THE COURT: That's always very risky for me to Indicate
janyching 1f I don't rule on 1t. So let's assume that there has been
%no ruling made and I wish you would ask the witness regarding the

' two perlods of time irvolved s namely Decerber of -'71 ard March —
| .

i
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13 1t March or February of '729 :
MR, DICKSO\I Your Honor, I belleve both dates were

in '71, March of '71 and Decerber'of 71,

_THE; COURT: . Mareh of '7_'1 and Decerber of '71..

FR. WELLS: So the Court W1l know what T'm doino, Tl

beo;Ln on Decen*ber of '"71. I will go ahead and ﬁnish that and go

' Iback to March.
THE COURT: All right, sir.
BY MR. WELLS:

Q I asked a question, do you recall what it is?

A Yes, the process of wasmng dishes, whnther this would
| be an acvcepted activity. Is tnat —

Q Yes, fhat 1is a better way of phrasing 1t than the way I |
asked it. | | | _ |

A Crossroads began as a traditidnal therapeutic commmity,

as 1t still:is. . The best way I know how to deserdbe it would be*

to say that it would be part kibbutz and part, you know, basic
training. It is a seif—help commmity. We have no paid éﬁzployees‘

there to do housework or to cock. Trat is all part of the therspeutic

reglre. 4s people come in, they are assigned certain dutles > Gepending
\ upon where they are in their, you know, process of treatment. The
' neviest resiwnt would have what we call X.P. duty and he would

be assigned dishes. As the —- the — the longer he is there, the

1.
|
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}are you not 'saying‘that wasning .

Ahigher he goes up in the realm of responsibility. That still exists

today They would be common in any therapeutlc community in the area,

such as Second Genesls, DAYTOP in New York, and so forth.

N Q Well let me ask you this question. ) Are you sayino or -

tHAE dishas. as'a snecif‘ic ‘-'_;i;.'fgf LT
|

exanple, 1s a part ‘of the therapeutic progranm or does it come about
as a result of not having paid erployees to do that?. _
A No, it's part of the therapeutic regime, being responsible

for certaln duties.

Q Did you, in December of 1971, yoizrself personally visit

i

|

\
3
l
N
!

Crossroads?

A I don't reran‘oer if I was there in Decanber or not‘

normlly I do go out about once a month. But I can't be car'bain because

December wauld be a ";onth I 'rouldn't be sure of’.

Q Now irx Iharch of 1971 did you hold the same position that

you did in December of 1971?

A Yes, T atd. |

Q@  Can you stat_é wh'etﬁer or not yfc;x-were fa:rdliar _v}iﬁh the :
program at Crossroads in March, 1971" o

A Vrether I vhat? S ' |

Q tinether you were familiar wilth the program at_ Cressreads in
[arcn, 1971.

A Yes, that is when it began.
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i Q Would you describe the begimnings of Crossroads in

,March of 1971’7

A ‘f.e began with JUot a few residents who, of course, had

1
’
i
1
]
H
|

comre‘qensivn as it 1s ncw, but it began w1th much the samer -
philosophy.. - _
Q@  Let me ask this question. The ;;Jétitidner; I think; the
last time indicated that he ard Vtwo ofhér Mﬁduﬂs came in af
approxlna tely the same time. As I recall his testimony, I th:lnk he -

said he came In one day ard the noxt day two o»her individuals came

tin. Pe testif‘ied that of course they were rwb errployees but rather
they were in the same posi tlon that he was. They were addicts.

He testified that when he came back in Decerber, it was the addicts,

addicts were in December, 1971, were apoarently running the house

Do you know whether or not that is true?

A A No, we had two pald directors at that tire .Ao I said
i
bef‘ore, the lo*xger someone is in the promm the more responsibility

"1 they get. And 1t would be true that they might be working as
| .

|
e(peditors or coordinators, super zising a..i:...fri"ips under the

:,supervision of the Director. '”‘bay uould Ihz:w*a much higher positio*xs »
itrue,

|

&

Q So I take it that your answer 1s that although vou Aent+
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' know whether it is true , 1t couldi be?

]

I Rizht.

[ @ Did the Director live in the house? I
;" QV | Do &oﬁ kncw-—-was tnere a ‘IAJirécto.r.'i.n‘th; house in - |

March of 19713 living in the house?
i A Yes. -
Q Was there a doctor living in the house in Decembei', 19717
A X believé in December — I am trying to think of dates '__

there were elther two or three.

Q of your own knowledze, was there any viay by whj,ch a resident
| of Crossroads could make a canplaint to anyone in March of 1971-.5' .

A Certainly to e in Ma:éh. I was out there, I would say,
once a veek in the beginn‘ing of .the program. At any time, I wéuId
have been avallable to any resident. ' |

Q Was thefz;é anyone else to whom a msiden‘c might néke a -’

complaint i1f he so wished?

A Any”of our cuc~patient counsellors would als-o:have vbeen
visiting the house at that time.

’ Q Do you krow, of" your o:m knowledge, 1 beihev: or not you

i '

| could — vhether a resident could use the teléphone in the resldence

in Narch of 1971 and then later in December of 19712

A I don't know.
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Q Do you lmow, of your own knowledo._, vhether in |

“ e.itht—'-r b‘brcn or December of '71 one could W-ite a letter to whomever

;

;|he pleased? And when I say "one" I mean a resident.

T e oeamer e oot st v pnat -
- | A "hat I don't Xnow for sure elther. |
; MR. WELLS' I have no further qt.estions Answer the
questions of the counsel for the petiticner. T
| CROSS%EXAMINREH%Y‘
| BY ¥R, DICKSON:
- Q | I’z’s. ucrafford is it fair to say tha». the pro:, .
< called Cross*‘oads in Fa_irfax Coum,y of wmch you are Coordjnator *
is subst:antia.’lly .’moroved today over what 1t was in March of *71?
| A _A Ao much as any program would irpmve ﬁ'cm the beg:{miing
m‘cil you know, it matured. Yes, T think it's a much more |
: coxrprehensive program _
Q  Has your staff, that is the sta.i'l underv,;our directicn o
tias Coordinator, been increased ln nurber since, Ma_rch- of 19712 - |
| | A Yes; as 4our caee load has been ircreased, :we‘have. |
iL"anr’ea;s.e_d the sﬁaff. |
O o l | Q ,md nas Juou. staff become more emerieneed since PL,r-cn

l
iof‘ 1971 in the counsellintr and handlim o“ ’che problems that they

| ‘are confronted vilth by the reside“’cs ‘there?
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A Vell, they would natwrally becore more experlenced withm
that program. PBut we d_e have staff turnover, so this would be a

perpetuating thing.

g o AR B I\ow, inIfIamh of ‘71 what at that ’cime did your staf‘f

“consist off
A:. Uon.ld have had two counsellors at the out-patient program -—
Q- Let me -~ please direct all of your answers to the

| residential progra.m in w‘lich this petltioner was placed. T
A In Decernber of '71 vs would have hed —

Q .'Harchof '71. L |
A Im'ch of' 1971 we would..nave nad one Director who began

( “ ..'_f.‘ I -

the program and a consultant psychiatrist to the Director, as well

as rny servlces would be available to him.
Q So essenuially s, you had one Director, a consulting
'osychiatrist or psycholop;lst"

A PSJcmatrist and psycnoloe:ist .

- Q  So there was one of each of those?

LA Richt.
i . ‘ . .
! ’2 And then yourself? | I | | o
: " A Right. | |
{ L | Q A total of four?
i o Right.
{ | O !~!a§ the p:_sychie.trist, the consﬁlting p’sychiatrist-, a merder :
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of the staff or was he sinply available upon your request for some

consultations”

A - He was available not on my request but regularly once
o a week for two hours We had a contract i‘or* two hours evary week .

Q Now dm:dng March of 1971 do your records reflect tha’c -_—

first of‘ all, let me ask who was the consultino psychiatrist"

,_,,..—

A Doctor James Thozpe at that time.

Q Doctor James Thorpe.
Do your records reflect whether or not Doétdr Janesr ' |

‘”horpe visitnd the C‘mssroada R°sidenf'ial Treat:rzent Center during

: tbe ronth of March, 1971" |
| A . No, he dld not. He merely consulted with the staff. L
Q‘ " He consulted with the staff? |
A Right.
. Q | He did not consult with the residents?_-'
A Wo. o | "

! Q  Does he not consult from time to time with any of the

i resi;lents?
: A ‘No, our consultant psychiatrist still ;:onsults with only
:{:he staff; seées: pa\.ienus as they are sr tafred, if he deems that it _
:would be advisa.ble. | |

i O ¥hen you say he sees patients —
;» A Tﬁs would be — |
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| Q . Do you mean tha;t;von occasion staffAi"cqt-z.csycs ltha.zt: he
interview residents of the treatment .cerlater? | _
‘A If ve feel that thelr behavior s so bizarre that thls .
may be a more serious proble*n than we can cope with., . “ |
. Q""_‘ r\.ow who Was the conmxlting; ps,;choloe;ls’c 1n Wlarch of 1971'7
:A" }bwaxiweumteﬁl | ~

Q And do your records reflect that thils doctor — is it-

doctor or —

‘ Doctor. SRR S B T
‘ Q0 == Doctcr" heins‘ceir‘ visited the. treatxrent fac,lity, the

msidential facility, durino the month of Ivarch 1971

A I uould have no r°cord I am not certain about March

- but he’ did--

Q Your rﬂcords — you don' 1; have records that would show
one way or the other? | o |

| A Right. ) B |

Q - Does your own memry, your cwn recollection, tell you that

|ne did visit the trea.t'vxarrt facility durim' tbe montn of ¥ 1971

A I can't be sure of that. He was involved f‘or a 'cixm with
sore of t*ze tberapj g;r=oups there, I can't-be sure of the dates.
Q CIf T told Jou that the pet* tioner nad tes clf‘iea that to

| . .
his ‘mowlefiga, during the time that he was t‘lare in Varcn of 1971 he

o, never saw a psycholog[st or a psychlatrist Vlsit ‘the treatment facility, -
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'woqld you sa\, that tha’c could be ?a true As’catement?
| ( A It could be. | | | |
i '- Q Now at the tin'e, March of' 171, who was the Director Vof
Z e ) ,,, ! tﬁé residence" | _ e _ | o
A | _.Our first Director was Joe Schott.
q Joe Schott?
f A Yes. |
l\ THE COURT: Was 1t Joe or Jacic? K
| THE WIDESS: Joe. |
}MR.'DiCRSQN:. S—h—o—t—t-;VI believe. -
_J | THE WITNESS S—c-;h—o—t—t. | |
-BY. MR. DICKSQN: |
Q. And can you tell the Court please what Mr. Schobt's
quaiiﬁcétions were as Director, how was he selected oz- based on -
viat crit.eria‘?' | | . |
A He had been vorking with RAP, ' Incorporated in the
.{District and was recormmended to me aﬁ that time by tﬁe Director_éf_"
: .Seédnd Genesis. -
j Q 1d he have_ educatioral or .pri.)f‘essidnél backg:’c;uné;?_ :
{ | A rm he had had what rost ex-addiets who had beer;-tl“:ough |

1ﬁ, similar treatment himself.

Q I see. And do you know when he had been through such a
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o
!

proe:ram' o

1

| A I am not sure of the dates.

Q . You don't know then the length of the progran that he

i .'. uent t:hrouc,h'7

A ho, it was- at Eaglev_'.lle Hospital. And would say this -

would have been a rrmch shorter term program, as it still is now s than

would be, you Imow, 1n a therapeu’cic commmity.

Q Uas it Mr. Schott who s &s Director, actually resided in
the facility? . '
A He resided at that time | yes.
Q pid there came a time when he did not reside there"
A OnlJ after he resigned. He. reaided there s I believe 1t
was in Decerber of 'l |
'Q  Now in March of 'T1, 1t is yow.; testimony that thg
program.was conceivea and jnséituted? | |
A I_’ardon me?v |

'Q  Instituted in March of 'T1?

A Yes. _ |

Q‘ At ’c‘r,a» tire, if you will please, can you describe the
kind of‘ proble*b vwhien existed for you as a Coordjnaf'or in gettin;
the prog:ran o*x its feet:’f‘ I am asing you to describe for us such |
prodlems as budgetary problems, as sta_t‘f‘ing problerxs and .’mtake

problens ard such, as ens*'ed at .)L program' s inception.

-59-



!
»

A

We were glven the budzet.

was done at the clinic.

Q

A

q

A

Q

. During- the time

Actually, I can't addréss ryself to any of those problems.'

| good physical repa:xr

he had the physical faciliti:: Our intake
I would say that the only problem vie: had
vias that the house ‘:ad been vandalized pmor to our moving in there

And there was sou., woz'k i_nmIved 1n puttmg it back together in

And who was 1t that did the repair work on the facility?

Some of the residents, plus some of the maintainence _'

electric wirino pluz:o.ng

was in March of '71?

Yes.

hheh the progranm f‘irs’c began? -

Rignt .

peOple who had to take care of ’che more complex work suc:h as the

that this repair work was going on, that

Bow many resldents were in that faci]ity, do you recall? |

'I can't rersﬂbbr the exact numoer. ,

7

Perhaps two cr three or three or féur?

around

3

¢

Somewner

'&

. And these

here.

you know, it woutld

. It would taka quite awhlle to w_ork w — o

residents were called upon to do sare painting

- and cleaning out, broxen window replacerments _and‘such Jobs?

A

As thej still are.
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Was there a professional person present durino those theraoy sessions?

Q  Durdng the course of time that this repair iork was
being perfomed by the residents, were they also required to nartici—
pate in any sort of therapeutic program?
A 'Ihree 'cimes a week they had group therapy. .
Q- And what did that g:r’oup therapj consist of a’c that time"

A No, and this would be not true in any theraneutic
'cormmmity. | o

Q Vere you present during those therépy 'sessit)vnsv‘_?uj |

A Mo o o o

Q So I assume that thé same situation is true today, that

the g;r'oup therapy gees on several tires a week?

A - Right. j |

Q And there are no pmfessional psychiatrists or psychologists |
oresen’c during these s#ssions"

A Aga.Ln we are huno up on sex:antics. I look upon same

' ex—-addicts who go throuch a treatment program to be very nrofessioml

In their work.

Q '}!ell,. vhat I meant was ‘n_o psychlatrist.
A 'No, no psychiawj.st or psychologzist. |

Q P”OI ess 1ona1 credentials in terms of background, education

‘and traln.rg.

A Right. No, they only work in a sup r'vieory canacity.
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|
i 0 Now, Mrs. Scr'aff'ord, you testified that you don't knov

; of your om personal knowledge w‘:ether the msidents of the f‘acility
!

H

tin vaarch of '71 were per-rd.tted to use the telephona for contact with

: the outside vorld. If I told you that the petitioner's. testimcny

s
l ’ at an earlier hearjng was. tnat they were not pemitted to contact ..
, .

i that could be true" ‘

; A That could be. 'I‘raditior'ally —and T mll say this |

3 St111 exlsts and 1t would 1n a psychiatric hospita.l — that there
' i tould be banned on; ou’cs:.de ‘contact: ‘until the. cllent is § ’ehoroughly

i : :

‘evaluated

|

\

1

I

{
\

Q Now who was presem, at the ‘treatrent facility\:m March
e ' o _*_:f , lojf' i who was qualified to COI'IdU.Cb an evaluation of the resments
" | there at the time? | L |
o A No one vas present there. Ve used the Fa:lrfax—Falls Churer
. : lental Health Center' in our psychiatric evaluations which would be
' ;’ scheduled after the clvil co*rmment And we had a private physician
|

fw"zo did our physical e*can.:.nations. v _' ' :
x Q  These examinations were conductef‘ as you say, subsequent

¥ to commltment?

. i v
¢ o A Right.

9 Nov v*uld you please deoc *be for us wna.t constitutas

. comultment mder- this program?
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A ALl rignt, this exlsted at that vame. we no ilonger nave -

what we call a NARA in-patient contract because that’s beinc, phased

. out We had a NARA ¢ontract for 1n—patient treatment. In order to .

’ .get this, you had to peti"ion t.;.. Court the Wedem Court that

thatlpa:tient be conmltted to the Hareotic Addicts: Rehabilltation

Program Befor° we could do that, we had to get clearance from the
cardtting Court that tnere would be no outstanding peti ilons agm.nst
this client. This would be kno'm as a letter of consent. Once we

. lgot that, we 'ceuld schedule them in Court where they wou_ld go through
the commdtment to the pmgm’- first for 30—da3} e‘v}aluatibn and this

would be after ~— I mean :anlude — the examination psvchiatric. '

If the paychia\"rist and the: phyalcian found this person
‘to be an addict within the neaning of the 1aw, he would then be
| cxmitted to the prog;"an for three years. |
Q Now can you tell the Court please, Mrs. Scra.fford whw
this procedure was not followed 1n the case of John Adams }hyes‘?
| A I onl/ have nmy recordo to & by that we received the i

A kletter of consent on Decerber 2 vzhicn means we would not have

'scheduled it at the tire, or prior to that date. According to ry ..

|

jrecords, John left Crossrcads cn Decerber 28th.

i o Q‘I "l'belleve the record, also re'x"lects, f?s. ecraff‘ord that
| _

:he was Tfirst committed to your program soretime in I':arch of 1971.
[

he was releaoed from the: penitentiary in Februa:y of '71 and reported
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here to pa.role officlals, probation officials, here in Arlington
County. | |
A Yes.

' Q Now 1s: thxe any exnlanation in your- per sonal knowledge .

or dlscTosed by yom records whim would ref‘lect any reason why he

wasn't properly committed to the NARA Progr‘am shortly after
)

February, 19719 '

A~ Ve aid rot recelve a contract witil fpri1 21, 1971.
THE OOURT° That would be a contract Vith the nedm‘al
authority aamlnioterirv‘ the NARA Program?

'"PE WITNESS: ngnt The nego‘ciations had been in

e e but we did riot receive the contracu mtil Anril 21.

BY MR. DICKSON:
'Q  Now does this co'xtracu provide n:onies to pay the costs of
ithe psychiatric and medical exandnations you spoke of'?

A It's a lOO per~c°nt cost reimbursable program

Q So that prior to your contract with NARA, you had no ﬁmdin\e,
, ’chev purpose _o- ge"tn ng tne psycn.laumc or medical examina»;ors
: performed on the residents there? | )

;' A Yes, we hud some Umited money through Criera.leusﬁice 5
but.- this would be for those, you lmow 5 that .i»'e decided were in

| .

urgent need of that, It was money that we used ver udiclously.
gy ry

. I we knew someone was going to be committed to NARA, we would hold
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.

lorf at that time until the commtment: vent through.

Q Now in the course of 1ntake procedures Mrs. Scrafford,

has there been any change in intake nrocedures since March of 1971

juntil today"

Only that we! have moz’e people doinc intake

:0 E.,].l do you receive or intake residents :lnto your R

1'creatmen" facility from all Jurisdictims or any jurisdiction other

| than from Falrfax County?

; A." Our policy, you know, is enlv Fairfax County. But becaﬁée |
iwe do have a Criminal Justice grant which 1s a reglonal grant we
i'mll accept clierts from any other- Jurisdiction if that Jurisdiction
does not have a dr’ug prog;r*am in Northern Virginia. |

Q | Now since March of '7l, there have been additional drug
program instituted in Northem Virginia. Is that not true?

A Righ’c |

Qb - In March of '71 had you any world.ng relationsnip with

any progran In ‘che Counuy of Arlington,Vircr;Lrﬂa‘?

A Ye ’ccok residents f‘m:n Arlington as rei‘er'red by Mr. Ceib'

. yes , for reside ntial care.

l

¢ Q  Now did you refer, in March of '71, any Fairfax residents

. to the Arlington program?

I A I can't remember. There would be no ree*aeﬂtial program at

' that time.
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Q  'There was none in Arlington?
A No, ro, not in March of '71.

i Q- . Now there 1s such a program in Arlington at this point in

B .Q | '-—- is tnat not céfmect" o

| A - Yes. | | -
Q _And one in the City of Alexandria? |
A Right. |
Q  And one in the County of Falrfax?
A Rigt.

i i Q | And are there others in the I\.or'them Virginia area?
A Mo, only these tnree. | |

Q@  dhose tm.
Now would the ins itution of the additional msidentia.
tr°atment center in Arlington and suosequent to tne beg:lrmino of -

1972 I am not sure when tke .l\rlino'ton program was i.nstituted

AT belleve 1t was June of '72, T think.

, Q Now have uhsse three facillities worked out mFer—Jtmisd.ctional

|
’arr'angemen’cs wnder walch you can refer for residential trcat*:er\t across

|

jumsdictlo ral 1ines?

r A Yes.

Q And so you are operating on more of a reglonal basis today
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than__ you could have operated in '71 when you didn't have as rrany
facilities?

A  Right.

l - Q Now in the process of_making a selection as to which
|
i

progrmn Arlmgton, Alexaryjria or I‘airfax _—— I withdraw 'che question. - ‘

I .Jan'c to as an additional question first. Do you

}

ever refer for treat*xent Virginia residents to b"her States or .

other programs in other parts of the Coxm‘-ry"

MR. VELLS: Your Honor, I have borne with all these :

qguestions and I am just I'aving difficulty in seeing how they are at

all relevant to the petitioner in t"x_s case, |

THE COURT': Eov is it releva.m, whether or not theJ
transfer then to other States? R _ -

MR. DICKSON: Well, ‘Your Ronor, I am trying to s"zoz: through .
this .eocurse of questibnirc- that today,-A'bxit : net in 719"71 .there aremar'e
al’cernatives for treatment and cor'sequently :Lndividuals are r*eferred
for trea.t‘rent 'co a variety of prog;rans, rfm; of.‘ which were not

availaole in 1971; the con sequeme of .fqi h is that their procedure _

inow 214 213ows them to select dif‘zerer't treatmert centers based on

1d_if‘f‘ererr" concepts of treatrent for dlfferent indv:tduals who have
| ' .
‘different kinds of problems.

| ~ The Court might recail in the last hearing I made this

?point erphatically, that vhat we were doing in Northnern Virginia Just
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a couple of years ago was trying to fit a thréeF-ﬁngered glove on

1a man with f.‘ch fmg;ers - all people under Just one program.

THE COUR‘I’: Wouldn't the At tOI’I‘PJ General concede that

' it s better today than it was then?

NR._‘IEILS You. honor, I "would be more. than o-lad to

I
|
1
l
|
|
|
»
l
{
!‘i that's what you re trylng to get at
E "‘h”E. COURT': I assumne that is the sole purpose of t"lis.
l MR. DICKSON: No, Your Honor, 1£'s not solely my ercpose
l\’co prove that this facility is better today than i’c was then, but
lthat the total progr*am ard the options of the 'cotal program —_—
no'c Just In Vir-g;mla. but their options Include out-of-state
facilitles c ocmsion for more selective individualized treatment
of their ref'en'als.

' MR. WELIS: Well, if I could ask one question of the
'witness, I may be able to stipulate that. If I may have your '

permission.

} : Iv’iR... DICESON: Yes.

| BY MR, WELLS:
Q  Is what he just finished saying true?
A Hot totally zccurate. The cnly thing that eﬁstsmw tlf_;at -

cL.d:x’t then 1s Prelude. We had the optlon of Second Genssis zrd we

: have for a long time bef‘o”e we became better establisbed used
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Odyssey House 1n New York. Ve refer to Péycfxiatfic bInstitute in
the District. I think there have been any number of modalities
that were available. ‘_ Prelude 1s now available to us and it was
not at that tirne o | .

|  THE COURT: A righ' does that ‘ansver it all rig;m:"

MH DICKSON : ‘Ihat concludns that line of questioning

Your Honor.

BY MR. DICKSON:

i Q  Mrs. Scrafford ',‘ .you testified that one of thc' nor;nal.i | |
i features of the first few days or weeks of treatmerrt: in th° traditional
therapeutic conmmity, such as Crossroads a self—help cormmity so
( ' ‘ ~ |described, was to assign dutles such as K P.: ’. .
o A Right .~ "
- Q -—- to the residents?

Now was it also par't of the therapeutic program to carry

on a course of conduct which mignt be described as harassmnt of the

residents by the oeople in the residence" We hear'd testim:my —
let me ‘tell you that we heard testimcny i‘rom tbe petltionar that

: ;'he was essigned the duty of washing the dishes d.e._ily, and that he

oce fonally or freauontly was muerr'upted at 3: OO e} clock in tbe
lrornjn) from his slumber and r'equir-ed to go cack into the kitchen
lw’nere his total ciean—-up Job ‘had been destroyed with flour dumped
on the flocr; ard was then required to start all over again in the
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middle of the night .the whole claan-up process.
So that rrry quastiovx is was that dﬁscription of conduct
the normal in a therapeutic corrmunity? _

- A_: hO. .

, Q ‘I'ha’c k:lnd of rm';sswent x»ould not be-normal‘> T
A I would not be familla:c' with 1t, you know, nor would

appx-ove of it.

Q  Vere there any:steps, we are 'agaiﬁ ta}l;ing an.bout. March

of 'T1, were there any steps taken on admission or acceptance of

| the resident %o beg:m the treatment or was he sinply assigped dutles?

You teétified tnat the »exa;nirﬁtibn di'dr»l'tuoccm:' until af‘t;er they had .'
been committed.

A Right.

Q Pridr to.‘the'_comitmnt , did you‘rv pfogram db' —

A Right. | .

Q . otherwise?

&  Right. Group therany would be i:hfee times-a't'véek. |

-

I unde mtand the rorral schedw.e of a day in any theraﬂeutic

commmity ~— and this 1s the way 1t was instituted _— would ‘oe the

| work day, & rorning meeting which generally discussed cx'rer'r uoo* cs

" or whatever would be primarily interested, Thére would be group

| meetings thre= times a week. There would be verbal reprirands

o v.niﬂh would be called "hair cuts". There would be recreation.

-70=



Weekends would be dpen for such activities as could be plarmed —
going to the theater, going to the movies, outings, golng to the

beach ard so forth. . ' o | | ' " coe

D1d 2Ll of these thirgs occur Trom the beglmning of the -

.

A No — well I know the meetings, » Eroup neetings you know,
were there three times a week at the beginni.ng.

Q How much of this program which you have just described was
actually in effect in I&ar'cn of 19712

A I ‘chink, you | know, again if you are saying the first day

I think— certain work dutles were - there, plus the group tl:)erapy.
his would be, you knosv, ongoing in any progr'am, even if the facility

frasn"‘ phys).cally up to par. :

Q And as the progr'am began to roll forward —

A There would be more in the way of‘ recreation available s right

Q@ Do you lcno,w of yom' own lmo»vledm, or do your records reflec‘c,

how many etings this peti’cloner was b”oucrqu into darinb the time .

. |that he weas there?

-' A No, we have no records other than we know that a group
 eeting happens tirees times a week and it would be assumed that
| :

%ever*y resident would be participating.

b
r A Rignht.

Q That 1is an assurption that vou have made —
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‘ Q  — because that is a program you have laid out.

L | A Rignht.

Q  But you can't testify as to whether this petiticner was

I

Q@ - — at those me'eﬁings; or wﬁeth‘er he vza;s requested to be
‘,present? | | | - | ,
i 'Q  If he sald that he had attended nore, would you say that
{t hat could be correct? | o

'\ A T'd say unlikely, but I couldn't argue it. I have ro
'v;‘)roofbtouthé contrar'y. | | s

Q  Now during your intake proceﬁm*es 5 a;:cording to y‘our” |
testimony, as a part of intake there is no psych_.atric or medical
evaluation made? |

A Rignt.

Q r‘hat is only made after conm.t'ne'xt which woo.ld be six

Lo eigp.t veeks away’in 19717
_ ! |
; A Right.
| .
' Q - Today it's done on a weakly basis under the —
j A For those-- who go into !NARA, we have a program for those
‘under 18 that do not. They still have to wait. We do not do a

psychiatric evaluation on every client. T think the counsellors are
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sensitive énough to know when it would be nscessary. And our

psychiatris't, as the case is presented to him — you know — with

Ithe total family history would make that —

Coa U mige. L

‘ Qb t in '71, it is your testimony — if T am not mcorrect' —

that no psychlatric or medical evaluation was made witil after
commitment . | | -

A For those who were goin:: to be c;omd:tted.

Q. Right. |

So, what ¢id your intake procedure consist of?

A Just simply the vital information, plus the short social
.his-tory.» | | | .

Q And ubon }whoée shoﬂde_rs rested the decision ‘whether to
accept or to refuse to Intake a certain residerxt?r .' |

A This would be done at a staff mesting with our entire - -

staff and our psychologlst.

_ 9 Nowwas that done in the case of Mr. Hayes, the petitioner?
| e e |

A I would assume, but again, you know, unless I had the
i ' '

i
|

staff —- we do have records of that. Ard I would mave to look back
to see what date he was stafred.

i

Q" Could it be trus that that was not done prior to intake?

A It would be most unusual. -
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{ Q bell, he was; one of tﬁe first to be accepted. He and
; wo others were the very first residents. ‘,-;’ould that help your
lr"ecolle‘ction?v | | |
A Right. I think T remember now. I received all the L

f‘*‘on; Second Ger~ sis. ThEJ _refer'red him to -

us oecause he ua.; é Fairfax Comty 81de>'1t and 'they deerr@d that he

was appropria’ce for their f'aci]ity. And we would go along *-Jitn tbeir

recamendation. That I remember.

Q EUt they‘referred him to Crossroads because 'of the

i Jurisdictional —
A Right.
Q — matter.

I~e was a Fairfax resident, theref‘orn > 1t vas a‘ Falrfa};
facillty? o 7 “ '
A Tt was more tﬁan jwiédictional. Ve each have a NARA -
contract. Our contract covers all res:Ldents in F‘airfax County. ‘ :

Second Ganesis' cover all residents in "Io"’chem Virginia excludino

Falrfax County. So by our Federal contract, he would have to come

1
! to Crossroads.
’ .

Q What steps, if any, were 'f:e'x vack - In 1971 —_ m:*ouah ’

i
H

’mp end o“ The

tm

vear -~ by way of‘ orecau‘;l ns to see that pesople mst
;didn't walk away from the facility?

! A It's rot a lock-up facility. A*wo;-, may leave who decas
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i

not want to stay.
Q This 1s trize f'egzar'dless.of the cdegree of thelr addiction°
A We don't take anyone in who is p‘x,rsically addicted 'Ihey

would have ’co be dctoxif‘ied fir 'r'st

been detoxified?

A Ve have to do that on the history and his physical
condition. First of all, you know, symptons of withdrawal wold -
start if he were addicted and we would take him to the ﬁospiflal;
¥ bave a standing arrangenent with the hospital to use their

1 detoxification unit.

-

Q It was your testimony that in '71 you were -dea.ling with

‘a bacl«:loo' situation and there was a good deal of delay in vetting

- |commitments and letters of consent, ard then the funding to pmvide

the medical and psychlatric treatment provided by the NARA Program‘? ﬁ
A The backlog for the cormﬂ.tments, yes. |

Q And 1s 1t fair to ‘state that tha‘c backlog con’cinwd through—

jout the course of 3.971‘?

A _I can't be sure of the date. At ore time during that year,

the Federal Court did get a second judme. And as soon as that was
i . .
{ _ ldone, we viere able to get commltments every week.

i Q During the courss of this d lay that was aonarenuly existing
i

Guring that time, the six or eight weeks as you deseribed it-in '71,
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pr'onded the necessary counsellin; —and medical treatrent‘?A |

i

I

[

|

5what kKirnd of arrangement ar wha“ kind of ureatnent or what kind
iof‘ progr'am did exist at that time for those residents who appeared

to be having problems, or appeared‘ to be shaky as a result of their

. ,drug; use? 3 _Was. dcne at that time to see to i" that tbey were

A It vas always avallable for those who needed it.
As T said before, the nedical examination and the psycniatric |
evaluauion would simply be s you know, an evaluat;on process. Ir
someone became physically 111 or showed any physical distress at all
we do have a rouse p"xvsn.cian who is avallable that t‘lej would be

taken to. In fact, not too far - at that tlm, I think we —

Q Excuse me, who was the resident to corrplainv to if ﬁe had
some allment? _
| A - To the Director of the ﬁduse viho was 11ving there.
Q@ And at that time that was Joe Schott? | |
A- Right. And I do have recofds of maﬁy trips tél{en'to the _?

physician who was not far from there.  I.don't remember if John would

‘he one of tbe’* But w2 had a comr'aOu wilth Doctor Lieberman Who

'was not tco far frem the house. And no resident was ever denied
: ' -
‘ui., Al EI”Bct’*C iv.

a  Well, was this resident ever given any ,Wdical trea‘merx“'

"Accor'(nng to nis record here I don't see any — you know — r)pjsical
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conplaints -‘wha..tsoever.
Q If 5e had a physical complaint, to whom would he have
communicated 1t, to Joe Schott?
| A First to Ih" Sc_hot;t;.
Q " If be had an emotional problem, to whom would hé _

Q  Is it possible that during March or December of 1971, if
a resident had a problem he would be directed simply to bring it up
at the group ;chef'apy session? -

A That was often done, yes.

Q  Now at those sessions, you testified there 1s no medica.l
doctor present? | |
T ] A . Right. | |
Q And there is.no psychiatric ar psychological ‘pi'ofessional
present? o | |
A B Right, nor would there be at any thér'apeuﬁic corrmmiﬁy. ‘-_' .
 MR. DICKSON: That is all T have, Your Horor. -
THE lCOURif:v .ﬁmything further from the A‘ctdméy" Gener'éi?' '
| REDTRECT EXAMINATION :
© BY MR. WELLS: ;
G I am confused on one thing. I don't lawow tzﬁs; : Why

wouldn't you have a psychiatrist in a group sessiocn?
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A It's Just generally not part of the therapeutic commnity
concept. These are self-help g;mups. don't know that you —_

;ifm fact, I can't even — _ the onlj oreceden" that I can tell you is S

PR LN -
s - ,.' e

I Dcctor dva‘:nsen Cerber, tbe psvchiatrist wno is head of Odyssey "-

re g e

House. No psychiatrist attends the g;r’oup theraoj segsions there. |

N N They are a self-help session, di.”ected by people w‘no have gone
througii the program.
‘ Q All right.
Now thls last additional nuéstion». I believe you testified
that you received vour cont; act in April of 19712

A P&ght .

TN

Q  Vhy would you have began tak:inD people 1nto the msidence
in March of '71 in yiew of the fact that you didn't have a contract
until the time after, that being fpril? | _

A Let me say that we did hava the ﬂmds for the house and
for treat:rmnf' as outlined in our Criminal Justice g:r'ant Vnen we

began to get the NARA contract,Awe decidéd to use, to put_thbse '

i
o8

.18 and over under NARA in order to get additional funding. But there

was funding availsble. This was just an added contract.’ : .
!
M. WELLS: A1l right, I have no further questions, Your

!
H
i
‘
|

onor .

THE OCURT: Trs. Scrafford, I wented to ask you about

:
i
|
L

“he lette,. hat you received from Judee ju\,sall the letter cf consent.

o+
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1 : _
fI believe Jou testiﬁed 1t arrived on the 29th, was it, of December?
; | THL tm\'ESS: I believe it was date_d on the 29th.
| ’ L mE COURT: Yes, the 29th of Decerber, 1971. Had the
. péti’cioher remeined at the h.ou,se; what would have been the next step .

.. lafter you recelved this letter"

».,"‘T"L

IERESS: e mext Step '-rould mve been call; t.o‘ the =

uU. S. Attor'rey S Opflce to schedule him for the cinl comitmnt. -
| THE COURT: All right. Let's assume that the clvil

commitrment went through properly. Yould there have core a time vhere ..l -

in the routein situation, including his case, that he 2~;o uld have had

a psychiatric evaluation?

TE WITIESS: Oh, immediately , within the 30 days following |
—— : - - | the co&mﬁ.ﬁment. By :lar.»-ijhe rmstr have that psychiatfic evaluation to
determine whether he s_‘-:j.ould be in the program or not. by'.fes, that_v:ould
{have had to 'have beeﬁ done; |

THE CCURT: And wha t has been your exoerience as to vthe

_- norﬁal alternatives? I know that he can remain in the nrogr‘an it
that's .indicated. But suppose it's not jndicnted then where would -

he be sent? - Would he come back to the corr:-zitt:.no cour" or to the

Federal Court, or who would make the determinaticn where he should

i ‘ . _— L - -
T WITNESS: If tnz Federal Court —- if duri ng the

tprecess of evaluation he would be judged not to be 2n addict within
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the meaning of the law, this would be the only criteria that would
éxclude him. it would be rare for this to happen because his oun
history would determine tﬁat. Put vif it should, then the Federal
Courtﬁwbuld refer hih{béék fp the prograx1who; you know; has made

- the recormendation. Then we in turn weuld have to notify

program.
THE COURT: AIL right, T tharlc you. You raystep down.
Call your next witness. - I "_‘vf{ -_J s
) MR. I’EU.S : M Rollo plc_ease‘. '
Yhereupon, |
Testimony of Joseph A. Zollo, witness for.{he Réspgndén{."
Transbrib‘c__da'ted April 10, 1973, filed April 26, 1973, pp. 43-53;
| DIFECT mﬁ;\ﬁmﬁoﬁ; o
‘ Q . For the record, would you staté’jbur fuli néﬁeand -

your presenc oscupation?

A Josepn A. Follo, and T am 2 g;r'.a-:luate' student at ;
- _CctﬂOLiC.[ﬂiVEPSity.
Q Yhab was yo&r ccewmation-in March of 19712
A I wias erployed by the Fairfax County Drug Program; és a
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counsellor.

Q Did you in that capacity have any relationship with

]
i
|
i
| |
I Crossroads Drug Treatment Center?

A Yes, I did.

and ﬁoricéd in thé capaclity at -the day care ‘facilityw or ‘out--pa‘.ti.e-nt |
progfam and also for a time tfxe in—patienﬁ prbgram or 'msidentiai.
Q ifias this all in March of 1971? |
A Correct. B

Q@  Dia you -- can you state whether or not ydu lived in the

residence at Crossroals in Yarch of 19717

A I did.

1971 have occasion to meet or see the petitioner, John Hayes?
A That's correct.
Q  Your answer is "yes"?

A . Yes.

‘ Q.‘ éid you ’éalk with h:Lm?
A ' Yes. . _
' & . OCn sporoximatel: how many cccasions did you talk with him?
A P:obably around 25. |

! Q In terms of total time, how much time would you say that you
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“’{
i talked with him?
, ,
i A TIt's difficult to say because, as T said, I 1ived at the .-
i . .

facility and therefore = great deal of my time was snent there.

' NOH in the course of an even:'mf;, nany hours and weeks nossmlj I

}mnv' to: al | urs though

Q Did he ever ’“ake any comolain" to you sbout hlS not R

_ being treated as he thoug;nt h2 ous ;t to be treated at the_ center? "
A I can't rene':ber tnat he did specif‘ically. Eut I am sure:
that he rmst have during the time that I was at the facility.

Q Do ;/ou recall whether or not he ever canplainea aoout:j{

the lack of ﬂsvchlatric treatment epecifically?

A I can't say s_becif‘ically.

VS

Q@  Can you recall whether or not he ever specific.ally
corplained abouttthe need for medieal care and the fact that he
vas nct gettin;.; it5 | | |

A Not speci f‘icallj.

Q  Vere you at Crousroadg in December of 1971‘7 -~-‘ -

A I was in the residential fac:Lllty. 1 was emr)loyed I gu se s -

in the out-patient aspect of the program.

3.

Q Did you ever, in that caoec""r, visit Crossresds? ' s
, A VYes.
! ‘
i Q Do you recall whether or not in December of 1971 you saw
! ' :

i the netitioror John Ha"es"
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.S December? -

‘ Q. Yes, December and at Crossroads.

with him?
I Yes.
Q  Would you give the Court an estimate as to the number

of conversztions you had with him?:

A At the facility?
Q Yes.

A Several.

Q  VWas it more than ten or less than tén?

A Less than. | _

Q v“'Did you have any conversatlons with him at anyplace )
other than the facllity? |

A Yes.

Q - wﬁere were these places?

A ”hﬁ Arlington County Jail and the out-patient facility in

| Pairfax Cluy. : I L

LoQ Did he ever make any camplaint fo vou in Decerber of 1971

irelative to his treatment at Cro ssroaus°
| .

1
i
i

A Yes.

Q- And what complaint, if any, did he maWe?

-83-



/-
X

A In the Arlington Cdunty Jall we spo}:e I belleve, twice

!
1
| .
| _
i about nis imbvlity initially to procure my treatment. I guess that
[ o '
ll would be back in March of 19271.

l

He told re the p"oblems that he had er'countered and why e

o e i‘el’c Y6 Should be alloved anain to

facility again and why he %houg;ht' he could do better and what

problems he had encountered or'ig,mally in the residence f’acility.

i

' Q  Vhen you talked with him that timo was that when he

| was trying to get back in, in Decerrber of 19712

A Yes, sir.

Q  Well then, is your testinony to the effect that he did

have co*'rp aints about tn lack of tr-ea‘crrenﬁ in March of 19712

A In Decerber he had corplaints about the tréatment in '
March.

Q  But at the same time, he wanted toAvgét into the progr'am
in Dzcember of 139712 ) - |

A v Cor’r'ect.

AT {o 4 rruc“z tll"‘P on a norral daJ would 3 JOU. snend at

1Crossreads at the residence in December of 197’9

A ¥ell, T slept there. 8o exeluding, say eight hours for
‘sleen, prosably sbout four or five hours. - - SR e e

4] Zid you ever see the petitionar belngz harassed cor what .

‘most people might describe as being hassled?
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A You or I descridbe as being hassled?

Q As you describe as hassled.

A - Yes.

eategory? -
£ I suppose that there were times when he was hassled,
reorimnded x«yhatever by the other residents and by the Director

|
N or possibly by nyself for mf‘iuems of, say not c:leavnin=> the Iﬂtche;

propertly, leaving his clothes and si'rple things like that.
Q - A1l richt, can you grive any explanation as to why there

would be harassment or why there would be thls hassllng"

A‘ You w=mt a theoretical bac Lrgmuna? Do you wantA an
explana‘cion' as to why it happened there of it happéns?
THE COURT: We want it there, don't you?
MR. WELLS: be 1t happened there. | |
| THE WITNESS: T imagine this is parft. of the ééncept of '.
| the therapeutic comﬁxnity. . |

- ¥R. DICKSON: Your Homor, I am going to object to his

impgination.
| ' ' THE COURT: I don't think he has been oua.if‘ied as an
g expart to bé'v'a\.}.?.lified £0 sxpress this ker of an opini'ori.. B
Sustained.

MR, VELLS:: We have no oblection to th2 striking of the
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l

. ras a‘c Crossroada m "en.ernber 1971"

Q° Well, let me ask one last question. Did the petitioner

ver conplain to ;you about his treatment at Crossroads while he

.‘ A I don't think that I can re _\.memb& specificall_; one »:ay or

ghe other.

MR, WELLS: " Ho further questions.

,’ THE COURT: Cross examine?

CROSS-EXAMINATION
BY MR. DICKSOH:
Q How do you Spéll yoxir' last name?
A R—o—l»l;-o. |
Q  Rollo?
4A' Rollo.

Q  Is it your testirony that you cannot remerber soecif.‘ically

whether the oetitio*xa expressed to you during Wiarch of 1971 — -
whether he expressly requested help with reg;ar'd to same pm‘olem'

suc.h as mechcau, osa'chiatric, emotional or wh tevnr‘? You do remerber

th_nc with him, however?

'A '{es.
! Q Now is it possible that he could have expressed problems

uch as emotional, psychiatric or nedical?



Y Could I answer that in rore than Just a Jes or no?

Q I would like to know whether your remory is such that

1t could be one or the. ot“eL . You are sz vin:, that you can't remember

t}'xatﬂhe. did. Can _/ou rerm"bor th 'J.t he d_Ld not"

Q HNow rn do you 1\;10"'. cf yoﬁr' o;nlz De-rsonql I"lot»rledge w‘xether this
petiﬁionv Wwas ever seen by the doc’cor or pDJCMatz’lst or t"xe
medical physician or tne nsvchologr* st during the 'cime he was in the -
facility in ¥arch of '712?

A I couldn’t say specifically.

p)

Q 0 you remenber what his duties were durinh March of '71‘7

A Easica.lly. D ties at the house probably sinilar to the
other residents, hous%r éipg. There was some work that needed to be
done tq move into the facility. fhere was ﬁﬁ.nor carpe'ntry-u"ork s 'Jobs
of that nature. | |

.Q' Bt that time in March of '71, what wos y"ourf ﬁmction at the
residence? , |

A Well, pr i_m‘rily or orizinally T was living at the house

' |in order ts insure that it wasn't vandalized anymore., I Toved to the

2. L4 oW >
ihouse sometime in Pebruary.

l G viere you a rember of the staff of Crossroads?
,, A Yes.
: A what waz voir inh description?



[EPURUR

A Counsellor.
: Q You were a counsellor?

Right.

.

§ qualified you then to be & counsellor?

A T rave a Eachelor_' of Psychology. I had been previousvly

\ erployed by a Massachusetts drug program for three months in the

surmer of 1970. And after htat, I worked briefly in Fall River,
Massachusetts in thelr city's drug program. Excuse me, that would
be New Badford, Messachusetts in their.-drug program. I came to the

program in Fairfax in Movember, 1971 where I was supervised until

at least March, the time we are speaking of.
A} fnd then you went into the out~patient program from the
residence?

A. . I had been crigimlly assigned to out——patieht dutles as

1 a drug counsellor.

Q@ Fow do you recall a time at Crossroads when tw’o residents

who came In 2t the sarme time as this petitioner were advanced to the A

bt ' :
yposition of counsellors or directors?

‘. A I disagree with that one point because, if my merory serves
' N N . . ° -

‘me correctly, %, Fayes and the two otrer individuals you are speaking
i .

!
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| Q How about the other one?

i; A The other was In, I guess, a position of more responsibility

i ,
somewhe“e hlgner in the hlerarchy, tnan one who had initially come

A_nto tne program. v } S . «__'. o

- rf—iQ. Soin Decembcr of‘..;--']l , that - peroon would have,béen; in a e

» positibn of authority and control over this resident?_

b ~ MR. DICKSON: .‘1?1e witnesses are not under the rule, Your -
Honor, |
THE COUH’I‘: -'No one asked it.

BY ¥R. DICKSON:

—

_ o Q | During March énd/or Decenmber when you wefe Vcom_';e'cted with
this program on a different bgsis, especlally those .two moriths »

but nevertheless comeéted, from your own mmry cén you recé.ll a
time when during either of these months when a physician or é
psychiatris‘c was on the premses at the reside*;ce to treau or be

| available for an;,r of the residents tha’c mignt want to talk w1t‘r1 him?

a I wouldn't remerber spec1f1callv.

g O Do yo;a recall a rule that was in effect that resicients

2

during 1571, that the residents were not permitted to use the
} - . -
‘telephone?

.\ Riznt.

! o] Were they permitted to write letters?
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i
i
i
i

!

!

- !in the Tacility?

A I believe there was a 30-day bar:. of; both telephone
calls and letter writting.
Q So tne re was no way they could commnicate .ritn anyone

other than the residents and the Director or the others who lived-

. I"llved"in the facility'but I wo xced

I\."o » LI

at Cros.aroaas ,. the day care center of thv ou‘c-patient facility > and
I could have been the liaison..

Q  If they couldn't use th=> phorne and uhej couldn't use any
other form oj‘~ corrmunigation except to talk to _people_ *.-lho were there »
then the answer to ny quesi;ioﬁ would have been — -

A Yes. | S | | o

Q‘ ‘I"naﬁ's true?

A Right.

Q ’“hey would have to relj on you or' sorré o"c-mr person in the
facility to get word out? o | )

A Right. |

Q And you can't recall '}ﬁet‘mnr you viere asked by t‘ue oe.'citiom.r
to get suct “i'or;d out at any ti.*né during March Vor December‘? : |
it's ybur Ites*;morﬁv you can't recall either way?

A S X RN
28 FATEYC .

M. DICKSON: That is 21l I have, Your Honer

Tt COURT: Any other guestion
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) 3 s T e 1 KN Tonmom o nve 3 -+
Finding of focls ond conclusicns of law, bv Court, Transcrint
- ceq s e - -
ioded Acril 10, 1973, <filecd Apxil 26, 1272, ool 73-76
ril ] .
H THE COURT:  Centlepen, T Fave cone throuzh the three files

7

rciild be i

R n

-.alfnearing:, LLEe

I -I,‘ .;Z“;}: ¥a %\ r : By - -l V -é' ' "'" .: .'.e-l. ‘Ij.]_l lh
L - rade now a rart o“ ‘?w record in the event that elther varvy appeals

from the ruling,
I find in the pre-zentence Irmvestirption ruonr-t of
Taly 10th, 1970 the f 1lovine lancuare. This is by the pr-obaticn

officer in the strmary ard eva uation section of the revort. It

nare T s - . n = e o
says, Ve are in camplete atreement with M. Tark Fine, Regiohal:’

1

IS

b i o“ the ‘Ti\‘{ﬂ tﬁ*owe_n and with a2 mumher of drur 23dicts on the

Street that ‘r“rc Imovm subject ir *his erse that he has 'been and is

v

LA harom addict and that his behavior has been ralateci ent:l.re.v.y

e

|to his drug babit." The record as made by the file ard by the
'evidence shoxs that on July the 10th 1970 the petiticne,. was

sentevced to 8 years on.a charge of robbery and 3 Je&o on a charge

L O L Y v

of attempted robbery, SlX. and a nalf were suspended in each

in;tance and the defendant was pléced on ;rébaﬁion for a pericd of -~ .
~ , T 5 yea.fs after his rele%a.se from the peni_tentiary. & specific
coridition of his pr ébatlon 7as that he be camnitied un-:ier ﬁhé | i

iiarcotic }dcuccs Rehapilitaticn Act for treatment of his drug .

addiction. _ °
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it i Twrther Ioum that he was rele ased froa the

pemtenulsry in February, 1971 ard that he p rorotly reporced to I‘

. -

provaticn officer in Arlington, as directed. He entered-the

Crossrcads Program in Fairfax County around mid-iarch and he lefg

3

. - - -
the Crossrcads Pro: ETem oniarch 2 3-,“, a,, macely one wieek ai‘ter o

ﬁaeoné' Lo ,

5 and harassment. .

A show cause order was issued by this Court on July' the - ‘”"_" |
Ist, 1971 and' e. 5enc‘h varrant iseued for the defendant to show cause
vhy his pr_obation should not be exfo}e&. | Tnis'_ order n:as entered on
the lﬁaeis' of & le::tez- of June 23'.32:, 1371 Troi Jsres’ Uilrich,‘Jr.
And a -.‘aring Was conducted Decerber tha lubh 1971 t..v defendant and

b his retained a»torney present ~ Evidence was taken and the Court

previoas ter'ns of his nrobatlon. One of l,he conditions was  that he

suouu.t to a complete program of narcoti .am lltaw on at
v C‘rossroads. '
L Tme evidence I"ur'm er dloClOoeS that he ente*'ed the :

Crossroads Program a second

uJ.re om"pol., arvu “ernalrv ad tnere Lntil
|

Dece moer 28th when he again leL t on hi ol volition, approximately‘

three weeics arter nis entry, ‘“Thereaftep ne was returned to

Arlington County on a fugitive warrant, & court-appointed counsel
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Kilcarr ard

ig‘
C. x

mn E.

was rade ava'lable to him in the person or &

& hearing on the Coamonwealti's 'ov-oq to revoke probation was held
i Py

on ipril 28th. He vas on and

found c.f'\),.lbj of’ violation. of probati

h2 was awaxened in the

.. LI
Iyidence beilcr

b

2 o 7% VR TN, PR DR 2 DS a1 oy P oY

rorning, 1 think he speciflically mentloned 3:50 g.m., to *cdo the

.2 g et Aelamde ¥ PR SRR SR S CSn e gmede? rs :
Atensn ¢hiores that L2 Al poovidussy GonS. o2 UP3 it eJ, -an. h._re :
s e o s E P I, [ SR e P .

wes some corroucraticn of this, that he "’D""‘\cd Fe] ‘.ecv:mé, no

nS :::o*cucﬂ guldance, o nSYe siatric cwr.sw.*_d- Thers was ind=ed
an explanation as to why this was the case. Ard 11: may uell be that

had he rervained there that he would have recei"ed it. But L am |

satisfied from the recdrd — and I have to concede that it 1s close —

that I am satisfied from the rccom that undar the cnrcm.;tances of -

1ls being an addict his leaving dld not const ute a violation of hls

srobation.

2

Accordingly, habeas corpus will be granted. And De will

se returned to probation, but not for the five years that was

oreviously ordered. I think the evidence indicates the

will ‘oa rder

Le X o

wisdom of a longer probation time.. red for the

term of eight years from that date, upon the condition that he

.

submit to a comleta pr’oga;ﬁ cf narcot* ¢ rehebilitation providad by

. \~

e bt s b s

i
} ..
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flTed Seotember 12 1972 DD . 6 11

| D.I_RtCT MMI’\TATIO\I
BYMR KILCARR° L

R Q You heard my openmg remarks to the Court, what

told the Ccurt about you leaV1ng Crossway on tWO occaSLOn;-'

zfter know:.ng that that would end your suspended sentence,

B
. .

- e
.

T _ s that'not correct? J..>-'?‘Vu-,.nifng{w;:;ﬁgagrgi_ggge::
o A Yes,~ ‘sir, it is correctv '
: Q HWOUld You tell HlS Honor 4soﬂzne of the reasons why
.H£5 u could “not. functlon at Crossroads? 1151., :iiﬁ}jrff*

YA‘ 'Well I‘was there -~ the flrst tlme I was there,

[ —

Qent 1nto there Ulth two other people.. we were the flrst
aree to ever go into the program. And when I went back,
.~ he! two other guys that I went in there Wlth, they were -
~ ore or 1ess runnlng the program. "And one of them, .X knev
n the street, you know, and he kind of like, I don t know

f it was the thlng or he wanted: to pht extra pressure on

-

'hat- And T had mv'1ob there. it was washing dishes.

f94_.

Testlﬁony'of John Adams Hayes.inr nccrlpt dated Aprl]ﬂiﬁ?

e to help me or just to see me leave again. But he dld
I l

5
r
-«

. "‘

972 . e e
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| was. in.dishpans- I stayed in there the whole time I was
. there, Tt's
i
iwhat 1t 1s, it's a punlsnment-type JOb

the type of JOb that anybody in tho house -~

any type of anvshment for leaV1ng the flrst tnne since it i+

been Just a perlod of tlme. They were golng to glve me a

chance to start fresh : o -'Af- fhﬂ B 'lphﬂ. o
They’put me in dlshpans and they - when they dlC-..

thls, I kind of felt like it was punlshment .But I figured . .=

.well I guess I ought to be punlshed for somethlng, anyway,

because I know I dld leave so I really dldn.t mind ‘that

£00 much except I stayed in there. You're only supposed'

.0 stay in there‘a.week I was in there for three weeks,

rou know And 11ke, I washed dishes for about thlrty

'>eop1e three tnnes a day and wouldn't get out of there

ntil 9: 00 o clock at nlght

' After I washed dlshes, I'd have to wipe the

[ablnets down and mop and wax the floor every nlght ’I
aad to be through at 9 00 because every night the y'd have ‘

some type of meetlng. Usually I'd get out of the meeting

at 12:00 and g0 up to bed

i At 2: OO o clock 1n the morning, they come and
‘ -
bake me up in bed and bring me down to the kltchen and
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. three or four of the coordinators, the people that run the
;house, they'd be'therelandfthey'd;give me what is referred

Etoras a haircut. It's a verbal term, like, you know,

cu531no out, whatever you want to say. And then they'd .“_

TV

have the dlshes and all ‘the cablnet drawers pulled out “*ilﬁﬁsz”é”
I;and the 311verware thrown on the floor and dlshes on the
l

floor, everythlng in the whole kltchen was dlsorganlzed
.‘and thrown all over the floor. And the sinks -- then oL

; hey'd take somethrno 11ke flour or somethlng and throw :
i t all over so you'd have to wash everythlno agaln. 1s L
And then they sald the cablnets dldn't have the'-

'glasses organlzed I’wouldn't get out untll 4 30 in the

j morning. I had to wash all the dlSheS over agaln, then ;.!_ -
get up at 5-30 6-00 o clock They'd get.me up.‘ I had

Ito help the cook start breakfast, “which really I wasn't -

supposed to do because I was in dlshpans. Yet they mad° |

.

{me do it.
? “This happened about seveﬁ'or eight'times the' |
fwhole time I was there. Like, man, I just’ oot to feellng

llke - after one week, I figured, well, at the ne xt oroup_
|encounter meetlno I'll ask to get out of the kltchen. X

asked and nothing happened., They just left me there.

T 1ust got discouraged one day and 1 left and I
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L alreadyhad a warrant outaftermeandthatlshouldsus O

—the road.

|

wasn't gone long. I caIled up Falrfax and spoke to the
probation offlcer there. I thlnk it was Mr. Smlth I

think he suggested that I come back; that he said they'

Dpe,

come and turn myself in. _

| I know, Slttlng here now, that's what I should
have done. But then to turn myself in to Jall 1t'. |
somethlng. He sald 1f I turn myself 1n, I'd probably be )

able to go back to Crossroads. But, man, I Just didn't

»ibelleve h1m so I thouOht if T turned myself 1n, it wouldn’

| be nothlng - Just turn.myself 1n and I'd be sent on dOWn

E ‘.‘:}":”;5 e

' 'THE COURT: How lono‘were you out?
'THE.UITN”SS' I left -~ -1 was sent back to.'

Crossroads December 10 and I left there about, I thlnk

the 29th'or 30th. And then I was-locked up Janua:y 29th t_rg:;

i BY MR. KILCARR:

©.Q Did you dwscuss all this w1th.Mr. JoHnson at the"

time you had the 1nterv1ew, Mr. Hayes?

A Yes, sir.

Q Dld he explaln the program they have here at
;Prelﬁde?
A Yes, sir. T told Mr, Johnson that if it was the
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same thing=as Crossroads, there-was no sense me. even
-spea dng to hlm abou- 1t because I knew I wouldn't be

able to make 1t there.' -

' I told hlm,_llke, all thls that had happened 1n~¥=~mt-ﬁ3

“T."? January of '70.;;And ﬁman, ever 31nce then - flrst I had |
to do elghteen months and then after I d1d that, I was.d.fi;.
sent to Crossroads. Then I left I was out on the street L i
The.pollce were looklng for me, Then I got locked up. )
| I stayed in jail three months and was’ sent to f;h
érossroads.d I left again and was- out on the street The4;:‘
pollce locked me up agaln and now I'm here.; -;=;;;;i;éf::':
‘j;‘ | ‘ Thls vhole thing, it's just getting'me;nan;d‘;__f:
" like -- ‘:f%“zﬁ??“*€35*ﬁ?*’55}?*%5‘ﬂgé-ff??~ffwéif%§£¥§é;f%§f”ih
| : Q- (Interp031ng) How could you functlon under the‘
Aprogram atself at Crossroads -~ not harassment but the ,
'program, as far as rehabllltatlon? Was that helpful to ;ﬁ_;;'
.you, John? | R o . | 1 I
g . A Yes; sir. I mean, the progran,_I iiked-the‘
progran, | :

; Nﬁ. KILCARR: That's all I have, YOLr Honor.'
" CROSS EXAMI\IA"'IO\:
BY MR HASSAN:

P Q You said all this'started in January, 1970? |
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A Yes, s::r. V
Q  You dldn't go 1nto Crossroads, dld you, unt:.l
eptember, 1971?

AT went in Crossroads the__flrst t:une, March of '71

Sut I was locked up in January,A

ponths.

_99_'

Q July, 1970, y you were sentenced to Southampton. | o

P

“T'had to o el"hteen :A'.-.;r:}-_

A Yes, sir_. I had been in jail since Janua.ry that -
year. | | | g |
Q. But thls program of whlch you're compla:.nz.ng, . |
. this treatzuent at Crossroads d:Ldn‘t start :L:n January of -?
AA 70. o | | L
| .A I 'said’ thlS whole th:.ng start:ed January, 1970 ' f
Q It dldn't start unt::.l ycu were sentenced A
Do you feel that a drug treament program :.s'wha.t.'-?
yox,.tv:need’l o S e AL ., » ‘_ _.' EEa
| -A Yes, sir, I do'.. . -



| the s1x-and~a-half-year

'”ought to be done

'tbe condltlon on mhlch they Treleas °d hlm rron Sov

— e R

o Statgr?ni_ﬂy Court, ranscrlgt dggeg _pr;l_tﬂq 19/2 filed

M 12, 1972, pa3

Consequently, it is the recommendatlon of the ,

Commonwealth that he be sent to Soutnampton to complete

months of at Southampton before he started in on thls

program at Crossroads. : :e-é; —2&

THE COURT: I -am 1ncllned to thlnk that 1s what

take him back in at Southampton,

of there condltloned on taking . their treatment ' At that

tlme, they'were not offerlng 1t

and he hasn’t taken the treatment S0 he hasn

't perforned

namoto:‘z.

~-100-~

sentence that he performed elghtee o

I have a great deal of doub:.. that. they d‘ ‘

Mr Hassan, as he was out‘.ﬁjﬁ}-i

Now they'are offervng it e jif 

v e v e




Crder Entered July 15, 1970

THE 10th day of July, 1970 came the Commonwealth of Virginia,
by its Attorney, the Probation Officer for the Circuit Court of Ar-

- lington County, Vlrglnla, the Deiendant in custody of the SheIlIf and

t:_hls Retalned Httorﬂey, T, Brooke Howard

IT APPEATING io uhe Court that.fhe' mfendant was prev1ously
found "Guilty" of "Attempted Armed Yobbery neo
WHEREUPON the Defendant was asked if he had read and under-
stood the report and further if he had discussed the report with his—~

Counsel, to all of which the Defendant replied in the affirmative.

THEREUPON the Attorney for the Dexendant wes asked if he de-
sired to have the Probaticn Officer or any other witness sworn to
test1¢y regarding the motter before the Court to whlch the Attorney
for the Defendant replied in the negative,

WHEREUPON the report of the Probstion Officer was filed as @
peart of the record in this czse. |

AND IT BEING DEMANDED of the accused 1f anything for himself
he had or knew to say why judgment should not be pronounced against
him according to Law, his counsel made a statement to the Court.

WHEREUPON the Court taking into conéidération said statement
and_all of the evidence in the case, the report of the said Proba-
tion Officer and argument of counsel, doth escertain and fix the -
punishment of the accused to be confinement in the penitentiary of
this Commonwezlth for z period of eight (8) years and payment of the

costs of these proceedings.
' ~-101--



IT IS THEREFORE the Jucgment of this Couxt thet the sazid John
~#dams Heyes be and he hereby is sentenced to be confined in the Pen-
itentiery of this Commonwealth for a period of eight (8) years and pey
the costs of these proceedings, the éyecution of six nd one half

‘]~f_thgfsald FPe n«tentlaxy sortence bewnc hc

Dchoeo andmthe Defendant pl ced on orobatlon for 2 por Gﬁg% %i&e‘
(5) years, in custody of the Probation Officer for ihe Ciréuit'Cﬁurf
of Arlington County, Vircinia, following his release from the Peni-
tentiary; @ condition of this probstion being that the Defendah% be . .
cormitted under the provisions of Section 311 of the Pkrcoiic Addict
Rehabilitation Act of 1966 (42 U.S.C. 3421) for treatment of hlS drug
eddiction and complete such treatment to the Sat’SraCblOﬂ of the
Court.

IT IS A FURTHER PROVISION that the Probation Officer for the
Circuit Court of Arlington County, Virginia arrance for the available
.treatment under the Hercotic Addiét Rehebilitetion Act aforesaid
during the szid five (5) year probationaiy period, and the Codrt

hereby consents to the foregoing provisions of probation.

Order Entered July 15, 1970

THE 10th day of July, 1970 came the Commonwezlth of Virginia,
by its Attorney, the Probation Officer for the Circuit Couxt of Ar-
lington County, Virginia, the Defendant ih,custody cf the Sheriff
and his Retained Attorney, T. Brooke Howard.

IT APPEARING to the Court that the Defendant was previously
found Guilty of "Armed Robbery."

WHEREUPON the Defendant wes asked if he had read and unaer—
stood the report and further if he hed discussed the report with
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his‘counsel; to all c¢f which the Defendant replied in the affirmative.
THEREUPON the Attorney for the Defendant wes asked if he de-

sired to have the Probation Officer or any other witness sworn to

testify regarding the matter before the Court *o which the Attor- |

Efney fOT the- DcLenoant>rﬂo11ed in- tbe neoat1ve-~ -

WHEREUBON ihe Teport of the Prooatlon Orrwcer was filed as &

pert of the record in thls case,

~

AND IT BEING DEMANDED of the accused if anything for himsélf
he had or knew to sy why judgment should not be pronounced against
him according to law, his counsel made z2.:statement to the Court.
WHEREUPON the Court takinog into consideration szid ststement
and 21l of the evidence in the case, the report 6f the said Probation
Officer and argument of counsel, doth ascertsin and fix the punishment
of the accused to be confinement in the penitentiary of this Common-
wealth for a period of eight (8) years and payment of the costs of
these proceedincs.
IT IS THEREFORE the Judgment of this Court that the szid John
Aaams Hayes be and he hereby is sentenced to be confined in thevPeni—
tentiary of this Commonwealth for a period of eight (8) years and
pay the costs of these proceedings, the exécution of six and one
half (6 1/2) years of the said Penitentiary sentence being hereby
suspended and the Defendant plsced on probstion for & period of five )
(5) years, in custody of the Probation Officer for the Circuit Court
of Arlington County, Virginia, Tollowing his release from the Peniten-
tisery; @ condition of this probastion being that the Defendant be
committed under the provisions of Section 211 of the hbrcotib Addict

2chzbilitation Act of 1966 (42 U.S.C. 3421) for treatment of his drug
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addiction and complete such treatment to the sztisfaction of the Court.
IT IS FURTHER ORDERED by the Court that this case run con-
currently with the like sentence imposed in the Circuit Court, Az-

‘lington County,
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for the évailable
treatment under the Nercotic hddlct Rehabllltatlon Act aforessid during
the szid five (5) year probationary period, and the Court hereby

consents to the foregoing p:ox sions of probation, - ‘ ' o

Order Entered December 21, 1971

THE 10th day of December, 1971 came the Commonwealth of Vir-
ginia, by its Attorney, the Probation Cfficer for the Circuit Court
f Arlington County, Virginia, the Defendant in CUSLOGY of the Sheri
and his ﬁetained Attorney, T. Brooke Howaxd

IT APPEARIINIG to the Court that the Defendant was on the 10th
day'of July, 1970 sentenced to confinement in the Penitentiary of this
Commonwealth for a2 period of eight (8) years; the execution of six

end one hslf

f’\ Hy

1/2) years of the szid penitentiary sentence being
thereby suspended and the Defendant placed on probstion for a period
of:five (5) years following his release from the penitentiary, e |
specizl condition of the said probation being that the Defendent sub-

>

mit to and complete a specified program of narcotic rehabilitztion <o

H
YQ

the satisfaction of the Court.
WHEREUPOU this cazse came on to be heard on the Commonweelth'
motion to revoke the Defendents probation and orxder the suspended

execution of sentence in this case into execution.
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UPOi CONSIDERATION of the report of the Probstion Officer, ar-

umnent of counsel and other evidence adduced, the Court is of the

lQ

opinion thet the Defendant should be reinstated to probation under

o
]

the same sentence heretofore pronounced by th: Court on the 10th

"~ thé Court-thetFthe Defendant

be aﬁd hevhefeby is.re-édmiféed tovpzobation in cus£éay of the Piof‘
bation Officer for the Circuit Court of Arlington Coﬁnty, Vifginia
for a period of five (5) yesrs computed from this date, and condi-
tioned upon his good behevior and subject to h following specific

sions:

‘_Jo

prov
(2) That he refrzin from the violation of any penal laws
and ordinances;
(b) That he live a cleen, honest and temperste life;
(c) That he keep ewsy from 21l undesirable places;
(d) That he keep good compahy and_hours;
(e) That he work regulerly and thet when out of work he
forthwith notify the Probation Officer;
(f) That he will not leave or remain away from the County,
City, or Town where he resides (whether within or
without the Commonwealth of Virginie) without per-
mission ¢f the szid Probation Officer and that he- .
will forthwith no{ify the saild Probation Officer of
any intended chanoe of address;

(g) That he will follow the Probation Officer's instruc-
tion and advice on such meztters as are authorized by
lew, including recreational and social activities;

(h) That he will report in person at the office ¢

- 105-
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Probation Officer'in the Counfy of Arlinoton, Vir-
ginia, at least once in évery two weeks period and
if for any unavoidable reason he is unable to do so,
he will cdmhunicate with the Probation Officer with-

.. out delay; _

Probstion Officer on such written form or forms as

the Probation Officer may provide; .

(3) Thet he will permit the.Probéfibn Officer to VisitQ 
his home or any place of business 2t any time;

(k) That the Defendant pay 2ll Court costs incident to
this proceeding under the supervision of the Pro-
‘bation Officer.

(1) Thet the Defendant submit to and complete the pro-

oram of narcotic rehabilitation at the Crossroads

Drug Treztment Centerx.

Order Entered December 21, 1971

THE 10th day of December, 1971 ceme the Commonwealth of Vir-
ginia, by its Attorney, the Probation Officer for the Circuit Court
of Arlington County, Virgihia, the Defenddnt in custody of the Sheriff
and his Retained Attorney, T. Brooke Howezd.

IT APPEARING to the Court that the Defendant was on the 10th
day of July, 1970 sentenced to confinement in the Penitentiary of
this Commonwealth for 2 period of eight (8) years; the execution of
six and one half (6 1/2) years of the said penitentiary sentence beinag
heteby suspehded and the Defendant placed on probation for & period

of five (%) years following his release from the penitentiery, said
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sentence to run concurrently with a like sentence imposed by this
Circuit Court on that date in 2 case styled Commonwealth of Virginie

vs. John Adam Hayes, C-7257, a special condition of the said proba-

tion being that the Defendant submit to and complete a specified

féommcnwea
motibn to ievoke the Defendant's probation and order the suépéndéd_
execution of sentence in this case.into executioh. |

UPON COMSIDERATION of the report of the Proba_ﬁcivon Offic;ér, argu-~
ment of counsel and other evidence adduced the Court is of the opi-
nion that the Defendant should be reinstated. to p:obationbﬁnder the
same sentence aé heretofore pronounced by the Court on the 10th day
of July, 1970.

IT IS THEREFORE the Judgment of the Court that the Defendant
be and he hereby is re-admitted to probation. in custody of the Pro-
bation Officer for the Circuit Court of Arlington County, Virginie
for 2 period of five (5) years computed from this date and conditioned
upon his good behavior and sﬁbject to the same specific provisions

as set forth in the Courts order of this date in the case of Common-

wealth of Virginie vs. John Adam Heyes, C-7257,

Order Entered Moy 9, 1972

THE 2§th dey of April, 1972 ceme the Commonwealth of Virginias,
by its Attorney, the Probation Officer for the Circuit Court, Arling-
ton County, Vircinia, the Defencdant in custody of the Sheriff and his

Court #Appointed Attorney, John E. Kilcarr.
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IT APPEARING to the Court thet the Defendant was heretofore

founa "Guilty" oL~”Atte~pteo Armed Robbery” end sentenced to confine-

ment in the Penitentisry of -this Commonwezlth for s period of eight

probﬂtlon for é peiiod ofréiﬁé”k5)”§ears; a}condifion of this Pré—
bation being that the Defendant be committed under the provisions

of Section 311 of the Narcotic Addict Rehabilitation Act of 1966

(42 V.S.C. 2421) for treatment of his drug addiction énd complete S
such treatment to the satisfaction of the Court.

WHEREUPO! this case came on to be hesrd on the motion of the
Commonwealth to revoke the Probation of the Defendant, 2nd the
ouspended execution of sentence in this case be ordered into execu-
tion, and wss eroued by Counsel.

THEREUPON the Court taking into consideration the repoxt of.the
Probation Officer, argument of Counsél end other evidence adduced
is of the opinion that the Defendant has violated the terms of his
Probation ih that he feiled to complete txreatment for his drug addic-
tion to the satisfaction of the Court.

IT IS THEREFORE the Judgment of the Court that the Defendant
is “Guilty" of violations of the conditions of the suspensiosn of his
sentence and of his Probation, and that he be ordered to serve the g
bs 7 eance of the penitentiary sentence heretofore imposed in crder of
the Court entered on July 15, 1970, namely confinerment in the Peni-
tentiary of‘this Commonwealth foxr 2 period of six and one half years
(6 1/2), and payment of the costs of these proceedings; sa2id sentence

te run concurrently with & like sentence impcsed in the Circuit Court,

femd

Arl ton County, Virginie on July 10, 1970 in Czse Mo, C-7256,



Order Entered lLlay 2, 1972

THE 28th dsy of April, 1972 caeme the Commonwealth of Virginisa,

by its Attorney, the Probation Officer for the Circuit Court, Arling-

custocdy of the Sheriff and

IT APPEARING to the Court that

the Defendant wes heretofore

found "Guilty" of "Armed Robbery" end sentenced to confinement in

iy

the penitentiaery of +this Commonwealth for & period of‘eight (8)
years; the execution of six and one half (6 1/2) years of the said
Penitentiery sentence being suspended and the Defendent placed on
probation for & period of five (5) yeazrs; 2 condition of this Proba-
tion being that the Defendant be committed under the provisions of
Section 311 of the Mesrcotic Addict Rehabilitation Act of 1966 (42
V.S.C. 2421) for treztment of his drug addiction and complete such
treatment to the satisfaction of the Court.

WHEREUPONM this case came on to be heard on the motion of the
Commonwealth to revoke the Probation of the Defendant,vand the sus-
pended execution of sentence in this case be ordered iﬁto execution,
and was argued by Counsel,.

THEREUPON the Court tsking into consideration the report of
the Probation Officer, argument of Counsel and other evidence adduced
is of the opinion that the Defendant hes violated the terms of his '
Probation in that he failed to complete treatment for his drug addic-
tion to the satisfaction of the Court,.

IT I5 THEREFOZE the Judoment of the Court thet the Defendant

i1s "Guilty" of violations of the condition of the suspension of his
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sentence and of his Probation,.andvthat he be ordeied to serve the
balance of the.penitentiafy sentence heretofore'imposed in the order
.of»the Court entered on July 15, 197O,Inamely confinement in the

Penitentiery of this Commonwealth for a period of six and one half
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e - WALTER 7. McCARTHY U
e 'J»U‘QGE, Rttt ST _‘_T—_L; [T
SWILIAM L WA ST auRrT House
L s Jvece 7 T

2 PAUL D BRowN il

LETTER OF RUSSELL, JUTGE

Dztad December 29, 1971

Creemt Cowet of Arlingten County
Hirginia

(O Fhalwi:y

CHARLES 5. RussrELL
[SIF-1.3 4

g

b

Alexandria, Virginia o

‘Brian P. Cettings, B8G..

United States Attorney ‘ -
Fastern Districi of virginia =
Daited States Post Office Building

- Re: John »dem Eaves

‘ff;g ©1 . .. Consent of;Supervisory'Authority N
“ . -+ permitting Commitment under the .. e
‘., Barcotic Rddict Rehabilitation -~ :
o Actof 1366 0 .o o
Dear Mr, Gettings: |
::thn’Adaﬁ.anas Appeared before me in the Arlington . 7§w"

66unty Circuit Court on Jguly 10, 1370 and wag found guilty of

attempted armed robbery. He was sentenced to confinement in
the penitentiary ‘for a period of eight years; the execution of
six and one-half years was suspended and he was.placed on
probkation for five vears {(two cases, sentences cencurrent) upon
the usual terms-of probation and upon the additional condition

- thet the defendant be committed to the NARA program and completgﬁé: -

-~

.puch treatment to tha satiefaction of the Court. Ee has re-

‘quested znd is hercby given permission as required by Section
311 of the Narcotic Addict Rehabilitation 2ot of 1966 {42 vUsc Iy
3421} to he committed under this Act for treatment of his . <
érug sddiction... .- . T . : o

LI

Ll [T

I understand and have informed John Adam Eayes thatg
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) This consent is a condit‘o1al roleaaa of the
Arlington County Circuit Court's suparvision of John Adam Hayes
vhile he is committed to the Surgeon General for cwamination,
treatunent ox rostﬁhospltall atioen.

t 107'1 0.&- uu..‘n
back to the cox

“8incexely yours,

arles s, RLssell

T S ' S Judge- e o i
cszzmr R T ;
.ees T. Brooke Hona*d, Esq. : Co B
l?xﬁhation Of M. Josaph A. Rollo

Letter mailed to Mrs. ola Scrafford CQOrdlnator

-..v Crossroads Program, 4100 Chain Bridge Road
. Pairfax, Virginia 22030, instead of Brian P. :
- Gettings, Esq., as directed by Mrx. Joseph A._sz SR
o Rollo., :

D"
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