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. BILL OF COMPLAINT

.;TO ,nmHONORABLE JUDGES" oFsAln COURT: .'
J - - • • - • • j

:'Your complainan,t, J~nitaFowler Brauer, reo.
. - . .

9pect,ful1ysh()w~ lilrtto, th~court the following cause:

1. 'That the' complainant and the defendant, ,John

~oriard ,Brauer, Jr., :were 'lega lly married at Richmond,

Virginia' on June ,20, 1947.

2. That the parties hereto have cohabited in

the State of Virginia" :andthatthe defendant is a. resident

,of, arid 1s ,actua;Lly dOl?iciled ln, the City of Richmond.

3~ That therei.1ereborn' to the parties hereto

as, a res'l1~tof thismarri:age, twin ;sons, namely Lawson'
, .

Lee Brauer and William Gary Brauer~ born in Richmond,

Vit:giniaon July ,23, 1950.

4. That on two prior occasions, the parties have,
. ':

beer) separated for varying, periods of time, but on each. . . \ " .

occasion, bec,ause of theimp0:t:tunities 'of th~ defendant and

his promises to, rectify the conditions which resulted in
" . . .

,their separation, they have become ,reconciled.

", 5. That follow.ing their last re:conciliation, the
.

de,fendant cqnducted, himself properly for a, ,short while,

but,quickly;laps~d.into his former ways, staying out at

night until the very late hours 6f the morning, coming in
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with the odor of alcohol on his breath, and has almost
constantly been involved with other women.

6. That though the parties have been and are
now still living in the same residence, the~e has been no
actual cohabitation for several years, and that for all
practical purposes, the parties have been and are actually

living separate and apart.
7. That the defendant has, from time to time,

tried to prevail upon the complainant to institute a suit
for divorce in order to give him his freedom, and hae re-
fused to make available to the complainant more than the
bare necessities, to such an extent that the complainant
and the children have lacked for necessary clothing except
such as the complainant was able to make or obtain on
charge accounts, which now have remained unpaid for the

better part of a year.
8. That your complainant has instituted no

action heretofore in the hope, until recent months that
there might be a reconciliation between the parties, but
that the defendant has tried to curtail the supplying of
funds to the extent that complainant has had to live from
month to month in fear that utilities might be cut off
and actions may be brought against her for even the min Unum

(
)(bon ......,
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bills which have been incurred.
9. That the defendant is not only gainfully em-

ployedat $4920.00 per year, but is further entitled to
the rents from.property of which he is the life tenant,
which rents your complainant believes. total approximately
$16,000.00 annually,' resulting in a net rental income of
approximately $10,000.00 in addition to the salary which
the defendant receives for his services from his emploYment.

10. The complainant'is advised and therefore'
avers that the defendant has been guilty of acts which in
law constitute cruelty and wilful desertion and abandon-
ment without just cause or provocation on the part of the
complainant.

In consideration whereof, your complainant re-
spectfully prays that the sole and ,exclusive care and. cus-
tody of the infant ~hildren of the parties be awarded to
her, that proper orders be entered requiring the defend-
ant to pay for the support and maintenance of your com-
plainant and the infant children of the parties as the
occasion and circumstances may justify from time to time,
pending this suit and permanently thereafter; That the
,defendant be required to pay the costs of this proceeding
as well as fees for counsel for 30ur complainant; And
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that proper restraining and enjoining orders may be enter-

ed ~ from to time; as' the court may, deem appropriate to,
, ,

, prevent the defenqant from (jisP9sirtg of, a1~enating, or

encumb,ering', any of his assets ~ o~rest):'ain.ing and ertjoin-

ing the defendant from such other acts as the court may

deem appropriate.

Juanita Fowler Brauer
Juanita Fowler Brauer

Dervishian" Lowenstein & Dervishian, p.q.
516 ,American Building
Richmond 19, Virginia

By"Harold H. Dervishian' ,
," Of counsel

****
ANSWER

TO THE HoNORABLEJUDGESOF SAID COURT:

The answer of JOHNLEONARJ.:>BRAUER,JR., defendant,

to the bill of complaint heretofore filed herein against

him by JUANITAFOWLER'BRAUER,plaintiff.

,This respondent, reserving to himself the, bene-

fit of all just exceptions to said bill of complaint, for

answer 'thereto, or to SQ much thereof as he is advised that

it is material he should answer, answers and says:

I. This respondent admits ~he allegations con-

tained in the first, second and third paragraphs of said.
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, .' - :

bill of complaint, relating to the date and, place of their

,marri~ge,. thei.rdomicile and residence, and names and ages

of'the children born of saie) marriage.

II •. ,This respondent especially and specifically

denies allo£ the allegations contained in the fourth,

fifth, sixth, 'seventh, eighth, ninth' '~nd tenth paragraphs

of said' bill of compl~int, andpar~icularly the allegations

of cruelty and wilful desertion and ab~naonment of pl~in-

~iff by defendan~ wi,thout justcau~eorprovocation';as

alleged in paragraph ten of said hill of compl'aint;and
','. .', .

requires, strict proof of. all' allegations contained in

paragraphs four to ten, both inclusive., of said bill of

compla int ••

III.TJ:la,t said defendant. is employed by the, State

of, V~rginia, Pivisi~nof" Motor Vehicles,. and his monthly

take home pay ,is$321.76,~all of which has been and still

is used for the support and maintlenance of the plaintiff,. ,',:1 ~' ,
. I~ I'

himself and their two .infant childt-en. That he receives

only a very small monthly income from his life' interest in

his mother' s estate; the major portion of whi<;:hincome is
• , • • • 1

~eingutilized by him for the repai~ and improvement of the

parcels of real estate .b~longing t,o sacid e~tate in order

to, render themtp0r,e, habitable for, oc!=upancy'by tena,nte anq

.n.non~"U'0 ,v~



profitable for said estate.

IV .;'That his earnings from'.h.isregular employ .•

ment proved insufficient to properly maintain plaintiff
and their children, and it thereupon became necessary for
defendant to seek additional employment, and he accordingly
obtained work as an extra part time operator driving a cab
for the Yellow Cab Company of Virginia, earning $25.00

. .

to $30.00 weekly, which work was performed by him after
business hours and continued until late at night and early
morning, and he.'continued so doing for'~, period of two and
one-half years prior to his mother's death, and he had to
give" up such extra work on account of his weak back due to
the removal of a disc several years ago, and he occasional-
lysuffe:rs disability for this source. That s,ince his
mother's death he has devoted the major portion of his
time after work in managing, repairing and improving the

.parcels of real estate belonging to said e.state, in .order
to render them better. income producing properties.

That in order to meet his financial obligations
he was compelled to .borrow.from his aunt, Mrs. Rosa. C.
Hall, the sum. of $1000.00 in 1958, none of which has been
.repaid, and he will shortly have to~ommence making
monthly payments to her in repaYment of said loan. That
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ita1so,:became ,necessary, for the aforesaie:t reason, to

borrow money from the Division of Mot6r Vehic1estmp10,yees'

Associatio~ in 1958.,,'and now owes them an approximate bal-

ance 9f $997.00~ on which loan he is now making monthly

repayments of $54.00. '

. That he likewise had to borrow $250.00 in' July,

1959, from the First and Merchants National Bank of Rich-

mond, Virginia, to pay debts due by him, on which he is

now making ,monthly payments of $,22.31,,;,,'

V. ,That said p1a.intiff hasindependenttneans of

her own, ,including a bank account at.a local bankjthat

she is now receiving weekly payments from a woman roomer

and b.oar~er, also from sewing dOIle by her for other per-

sons, and by agreement of said parties she is rece,iving

the net rentals from two apartments 'rented by her for.

$l60.00monthly.

, ,VI. That said plaintiff did voluntarily and

wilfully desert and ~bandon. the de1;enda,nt on ,two occasions,

without just cause o~ excuse.

That on the first occasion she went to Miami.,

Florida, with their two sons, telling defendant. she was

going to spend a brief vacati.on with her sister, and would
. I. •

return home shortly" but. remained there for six months,
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and finally .returned home voluntarily.
On the second occasion she also went there with

their children and remained there for approximately the
same. period of time, but'did not return, and it was neces-
sary for defendant to go there to induce her to return
home with their children, which was done.

VII. That the said parties continued to live to-
gether and occupied the same bed until the month of Octob-
er, 1958, ~hen she' be~ame dissatisfied following an argu-.
ment, and removed to another bedroom in their apartment,
and' she 'has continued to' live separate and apart from the
defendant' continuously ever since.

VIII. That said plaintiff has. not provided any
breakfast for said defendant since the closing of school
as the children did not have to arise early, and not hav-
.ing to prepare breakfast. for them she remained in bed, and
he either had to prepare his own. breakfast or eat elsewhere;
and' she has only prepared one evening meal for him during
the past month. ..Thatshe recently neglected. to render
proper attention to their son when he injured his foot.

IX. That during the past two. years or more said
plaintiff has associated with another man in their own
home during the absence of defendant at wOl;."k.

00000



x. That defendant is desirous and willing to
properly support and maintain their two infant children

~ithin his means and ability so to do, and has continuously
since their marriage supported and maintained the plaintiff
and their children.

The defendant contends that plaintiff is not en-
titled to separate maintenance for herself from this de-
fendant under all of the aforesaid facts and circumstances.

And now having fully answered the plaintiff's
bill, this respondent prays to be hence dismissed.

John Leonard Brauer. Jr.
JOHN LEONARD BRAUER, JR. ,DEFENDANT

J. Leicester Watts.
J. LEICESTER WATTS,
Counsel for Defendant,
Suite 1125 Mutual Building,
Richmond, Virginia

****
ORDER FOR TEMPORARY SUPPORT AND
COUNSEL FEES, AND INJUNCTION

This day came the parties, in person and by
counsel, and thereupon the complainant, by counsel, moved
the court that she be granted temporary support and main-
tenance for herself and the infant children of the parties
as well as suit money and counsel fees.

Upon consideration of the evidence, the court
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doth adjudge, order and decree that pending the further
order of this court, the care, custody and control of the
infant children of the parties, Lawson Lee Brauer and
William Gary Brauer, be, and the same her.eby is, awarded
to the complainant, Juanita Fowler Brauer, with the right
of visitation to and with the defendant at such times as
may be mutually satisfactory to the parties, or at such
times as may be fixed by further order of this court.

It is further adjudged, ordered and decreed that,

the defendant, John Leonard Brauer, Jr., do forthwith pay
unto Dervishian, Lowenstein & Dervishian, counsel of record

for the complainant, the sum of $100.00 on account of coun-
se1 fees, the sum of $25.00 on account of court costs and
suit money, and that the defendant pay unto the comp1ain-
ant the sum of $300.00 per month for the support and main-
tenance of the complainant and the infant children of the
parties, the first payment to be made on the 5th day of
September, 1959, in the amount of $150.00 and thereafter
on the 5th and 20th of each and every month the like sum
of $150.00 until further order of court.

It is further adjudged, ordered and decreed that
the injunction order entered herein on August 18, 1959,
be, and the same hereby is, continued in effect until the



..
further order of the court.

,We ask for' this:,

Dervishian, Lowenstein & Dervishian, p.q.
,By Harold H. Dervishian
Seen:
J. Leicester Watts

Hon. Harold H. Dervishian
Attorney at Law
American Building
Richmond 19, Virginia
J. Leicester Watts, Esq.
Attorney at Law
Mut'ua1 Building
Richmond 19, Virginia

****
p.d.

December 15, 1959

In re: Juanita Fowler Brauer
v.
John Leonard Brauer

Gentlemen:

After careful con:ideration lhe Court bas concluded
that the defendant should be required to vacate the prop':'
erty where the parties have heretofore been living, and to
that end a mandatory injunction will be decreed against
him, which is to be effective until the further order of
this, Court.,

The Court is also of ~he opinion that the decree
entered requiring the defendant to pay $300.00 per month
pendente lite for the support and maintenance of the com-
plainant and the infant children of the parties should be
reduced to $100.00 per month until the further order of the
Court effective the date the decree carrying out these
conclusions is entered.



Counsel will ~lease prepare an appropriate sketch of a
decree in accordance herewith •.

Very truly yours,
J. H.Rives, Jr •
.Judge

JHR,Jr:k

****
ORDER

This day came the parties, by counsel, and the
Court now being ~dvised of its decision on the motion of
the complainant for a mandatory injunction requiring the
defendant to move from the premises heretofore occupied
by .t,he.parttesand their children, and upon the motion of, .

the defendant that the sum required of him for the support
and maintenance of his wife and the infant children of the
parties he reduced, upon both of which moti.ons the Court
heard the.t~stimony ore tenus on November 23, 1959 as well
as .~he arguments of counsel filed subsequent thereto in
accordance with the directions of the Court;

Upon consideration.whereof, .and it appearing to
the Court proper so to do, it is adjudged; ordered and de-
creed that.the defendant, John,Leonard Brauer; be, and he
herebyi,S, enjoined and restrained from living in and upon
the premises known as 1900 Grove Avenue, Richmond, Virginia,



' ...'

'.~

or any ,part thereof,. e'ffective twenty-four hours' after the

time when an attested copy of this order has been served

upon him and thereafter until the further ,order of this

Court; and that the defendant shall not remove from the
,

s~id premi'ses any items of furniture' or .furrlishings, but

may remove his clothing and personal effects; to which

rulings of the Court, the defendant, by counsel, duly

objected.

It is further adjudged, ordered and decreed that

effective as of December 20, 1959" .the defendant sha 11 pay

to the complainant toward the support and maintenance of

the comp1afnant and the infant children of the parties

at the rate of. $100.00 per month,' .payab1e in semi-monthly

insta11.meptsof .$50.OQeach on the ,5th and 20th days of

each. month, until the further order o~ the ~ourt; to which

ruling of the Court insofar as it reduces the amountre-

quired to h~ paid by the de~endant, the complainant,. by

counsel, du1y.objected.

Itis.further:adjudged, "ordered and decreed that,

as between the, parties hereto, the.fo11owing items are to
'.:' .

be paid by the respective party as .1J.amed:

.(1). The m~nth1y installment payme~ts of prin-

cipa1 and interest. on the. lien ob1igati(;msecured upon 1900



,'.

, '
;

Grove Avenue, Richmond~,Vi'rginia, in the amount of $95.02

per month, , by the parties ' jointly;

(2),' 'The utility bills ,for the rental units con-

tained in the aforesaid building, by complainant;

(3) The outstanding medical and dental bills

incurred, by the complainant and the children of the parties

prio~ to the date of ~he institution of this proceeding,

by the defendant;

(4) 'The'delinque'nt real es~ate, taxes upon the

property 1900 Grove.Avenue, by t'he parties jointly;

(5)' The grovery bill in the amount of $22.94

incurred .prior to the support order of September 4," 1959,

by the defendant;

.(6) And that. all other qi11s and obligations

and installment payments therefor" incurred by either of

the parties p,rior to the entry of the support order of

September 4, 1959,shal.1 be hereafter determined by the

Court upon proper application.
. , ....' . .

To all of which ru1ings,adv.erse to. them respect-

ive1y, .the complainant and the defendant, .by their reo.

spettive~ounse1, du1y.objected.

Enter:

J.H.R •

.n;0 r.. ,., ,1

.,' ) 111 ; •• -...•... "- ., -----
I'



Dec. 20,' 1959

':Seen:

11" .:

Harold H •. Dervishian p.e;.

J•.Leicester Watts, p.d.

****
ORDERFORSUBPOENADUCESTECUl1

This day came Juanita Fowler Brauer, the com-

:plainant herein, by counsel, and it appearing by affidavit

now filed that certairi accounts and vouchers purporting to

,constitute a record of the rents collected and the dis-

ib~rsements mad~by,way of exp~nses in connection with the

!income of t'he real estate of which Lillie Keck Brauer died! . .
'seized, and of' which the defendant is the life tenant, and.
I

;accordingly, is th~ recipient of the net .income therefrom;

,And it appearing that the .said-Joe T. Mizell, Jr •.
!
iEsquire and Miss Mary Steinle in aren()t parties to this

suit, and .that thesaiqwritings are material and proper

;to be produced before this Court ,it .is ordered that theI

. :Clerk o~ this, Court do issue a subpoena duces tecum to

;compe1 the said' Joe T. Mizell,Jr., Esquire' and/or Miss
,
,Mary Steinlien; to ,produce the s.aid. writings before thisi' ."

iCourt on July 12, 1960,at 9:30 o'c~ocka.m.,and then and
I

ithere .to testify and the truth, to say in behalf of the said

00015



'complainant.

Enter this:
J.H.R.
July 8, 1960

We ask for this:
Dervishian, Hutzler & Lowenstein, p.d.
By' Harold H. Dervishian

****
AMENDED AND SUPPLEMENTAL BILL OF COMPLAINT

TO THE HONORABLE J. H. RIVES, JR., JUDGE OF SAID COURT:

The complainant, Juanita Fowler Brauer, respect-
fully shows unto the court that:

A. By bill of complaint filed herein on the 18th
day of August, 1959, the complainant prayed for support
and maintenance for herself and the infant children of the
parties and for other relief therein specifically set
forth.

B. Since the filing of the pleadings therein and
the proceedings had thereon, the complainant has concluded
to seek a divorce from the defendant herein.

C. Accordingly, the complaint files this bill
amending and supplemental the bill of complaint originally
filed herein by adding the following paragraphs numbered
to be read in their proper numerical sequence with the



,t

numbered paragraphs of t~e original bill, a~d by amending

:thf!! prayer oftheorig1.nal bill to the end that the prayer
i

ias 'suppleniented and amended shall read as ,hereinafter set

',forth:

"1(a) • A certified copy of the rnarriage

license and certificate of marriage is filed

herewith." ,

"2(a). The parties, at the time of, and

for more than one year ne,xt preceding~the

'connnencement of this suit, were, and are now,

actual;, bona' fide,,:residents,of, and domic.iled

'in, the City of Rihmond and the State of Vir-

ginia, and last cohabited in the City of

Richmond. ".

','2(b). Both of the parties are of the

Caucasian Race."

"11. That the separation of the parties,

as a result of the aforesaid acts of the de-

f~ndant, topkp1ace more than ,one year p:re-

,ceding the, cotmnencemertt of, this suit."

"In cpnsideration whereof, the complainant

respectfully prays that she be decreed a di-

vorce from the bond ofmatri~ony from the

nnOAl?,',lt~v ,..••..



".

....de'fendant on the grounds of cruelty and

wilful "desertion and abandonment fora
.period of .more than one year, or that
,she be decreed a divorce from bed and
board from the defendant on the grounds
of ci:ueltyand wilful desertion and

.abandonment, in which event that she be
allowed to merge the same into a decree
of divorce from the bond of matrimony
upon the expiration of the period provided
by law;.th~t the defendant be required to
pay ~o the complainant alimony pendente
~ite and permanently thereafter" tog~ther
~ith suit money and counsel fees with which
to prosecute this suit; that your compla inant
be granted the sole and exclusive care, cus-
todyand control of the infant children of
the parties and that the .defendan..tbe re-
quired to pay for the support and maintenance
of their children; that ,proper restraining
and enjoining orders may be entered, from
time to time, as the court may deem appropriate
to,prevent the defendant.from disposing of,



.i

a lie'ila'ting, or encumbering'any of his

assets, and' rest:raining and enjoining

,the defendant from such other acts as '

the ~ourt rriay ,deemappropriate ." '

Juanita' Fowler 'Brauer
Juanita Fowler Brauer

Harold H. Dervishian p.q.
Dervishi~n, Hutzler &'Lowenstein
516 American Building
Richmond 19, Virginia

'.' ~.

; ,

"
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VIRGINIA:

IN THE tAW AND EQUITY COURT OF THE CITY OF RICHMOND

JUANITA FOWLER BRAUER

ORDER FOR
SUBPOENA DUCES.TECJ]M

JOHN LEONARD BRAUER, JR.

This day came Juanita Fowler Brauer, the complainant herein,
. .by counsel, and it appearing by affidavit now filed th~t there

are in the possession of Rucker and Richardson, Agents, certain
statements and accounts constituting 'a record of the rents
collected and disbursements made between January' 1, 1960 and
FebruarY 1, 1961, in connection with the income of the real estate
of which Ll11ie~eck Brauer died seized; that the.said Rucker and
Richardson, Agents are not parties to this suit, and that the
said writings are material and proper to be produced before.this

.court,
It is ordered that the Clerk of this court do issue a sub-

poena duces tecum to compel the said Rucker and Richardson, .'
0w-lIa..&V.1I (~J.'''''..d ,"£,,...... rf.,J4A •.,:';.\~tJ;.~e-...1..";/ Ft:..~~_'l:: Y. / ".c.. ... :~(.

Agents'Ato produce the s~id writin~s before this court on Febru- ;~
. -.' ~
ary 13, 1961, at 2:30 0' clock, P.M., and then and there to testi- t

ty and the truth.to say in behalf of the said complainant.

"
I ask for

p.q '.

.{f}' :1')
l 'I )~IlI (,)...{~.\ : It ~.., /,

t

..



VIRGINIA:
IN.THE:LAW AND EQUITY COURT OF THE CITY OF RICHMOND

JUANITA FOwtER BRAUE:R

V •.

JOHN LEONARD BRAUER, JR.

STATE OF VIRGINIA
CITY OF RICHMOND, to-w1t:

AFFIDAVIT FOR SUBPOENA DUCES
TECUM

Th1s day, before me, the undersigned Notary Public in and
for the City and State aforesa1d, personally appeared Harold H.
Derv1sh1an, who, after being,duly sworn, made oath that:

1. He 1s the agent and attorney fOr t~e complainant, Juanita
Fowler Brauer j

2. There are, the comp1a1nantverlly'.believes,irt the
. ~~~~~~.~~possess1on of Rucker and Richardson certain statements and ac-

, ~.

counts constituting a reoord of the rents collected and the d1s-
bursements made therefrom for the period January 1, 1960 to and
1nclud1ng February.1, 1961, in connection with the inoome of the
real estate of which Lil11e Keok Brauer died seized.

3. Said wr1tings and records contain material evidence for
the complainant, and the complainant desires that a summons be
1ssued requ1r1ng theproduct1on of said writings herein.

Subscr1bedand sworn to before me this lOth day of February,
i96i.

M1 comm1ss1on exp1res the 7th day 'of June, 1963.

3'
\



VIRGINIA:

IN THE LAW AND EQUITY COURT OF THE CITY OF RICHMOND

JUANITA FOWLER BRAUER

v.

JOHN LEONARD BaAUER, JR.

To: John Leonard Brauer, Jr.
Divis1onof Motor Vehicles
2220 West Broad Street; or
2007 Grove Avenue
Richmond, Virginia

NOTICE

Please take notice tha.t on February 13.,'1961, at 2:30
O'olock, P.M., or as soon thereafter as counsel may be heard, I
Will move the Law and Equity Court of.the City of Richzr.ondto
enter a decree awarding me a decree of divorce from the 'bondof
matr.imony and to increase the amount of support and maintenance
for myself and our infant children as well as allowances in pay-
ment of costs heretofore incurred,' and for additional attorney's
fees, and for the entry of such orders as ,the court may deem
appropriate in connection with your failure to pay the sums re-
quired by prior orders herein.

JUANITA FOWLER BRAUER

--..-.. ._ .. - ,.. . ," _ -.. -,.~ ,,,. , ~..•- .....••..•..__ .•.



This cause, which has been regula.rly matured, set

i"

FINAL DECREE

I
for hearing and docketed, came on' this day to be again

heat'dup~Ofithe originai bill or complaint, on the deren-
'" ".

. .dant*.s answer' theretd, .upon the amended and suppiemental

bill or complaint, upon the testimonyriowand heretofore

heard ore tenus.herein as to the allegations in the plead-

ings and in support of the motions and other proceedings

herein pursuant: to 'due notice thereof, and upon the ap-

plication of the defendant for a further hearing upon the

amount' of alimony,suppo~t and maintenance, costs and

attorrteysl fees, and was argued .by .counsel.

Upon consideration whereof, the Court finds as

establishe.d by theevidecnce in this cause, independently

of the admissions of e.ither party in the pleadings or

otherwise, the followi~g facts: that the parties, who are

both of th~ Caucasian race, were married in. the City of

Richmond, Virginia, on June 20, 1947; that both parties

are now, a,nd.have ~een.Jor more than one' year preceding

the commencementof this suit,. actual, .bona fide, resi-. .

dents of, and domiciled in, the State of Virginia; that

the defendant was, at the time oft,he cotmnencementof this

suit, and is now, an ,actua 1, bona fide, resident of the

. fl.:, .'

00023
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City of Richmorid; that twin sons, namely Lawson Lee Brauer
and William Gary Brauer, were born on July 23, 1950, t~
the part,ies as a result of, said ma'rriage; that the de-
fendant has been guilty of acts ~hich in la~ constitute
wilful desertion and abandonment for a period of one year,
to-wit: since September 4, 1950; that the said separation
of the parties ha's continued without interruption;, and

that no reconciliation has taken place nor is probable,
,'I,tis, therefore, adjudged, ordered and decreed

that 'the complainant, Juanita Fowler Brauer, be, divorced
from the bond'bf matrimony from the defendant, John
Leonard ,Brauer, Jr., and that the marriage heretofore"
solemnized between,the patties be dissolved according to
law.

it is further, adjudged, ordered and decreed that
the sole and exclusive care, custody and control of 'the
infant children of the parties be, and t~e, same hereby is,
awa rded to the complainant, Juanita Fowler Brauer" but

I

that ;the defendant shall have the right to see the chi1d-
ren and to have them visit with him at reasonable times
and under reasonable circumstances or on such terms' as the
court may determine by further order herein upon proper

i

application therefor in the event such visitation cannot

,00024



be carried out on terms .mutua11y satisfactory to the
parties.

And the defendant having ,made application to the
court for a further hearing as to the amount of permanent
altmony,supportand maintenance for the complainant and
the children of the parties, the costs and attorneys'
fees to be paid by the defendant to counsel for the com-
plainant as w~ll as for his own counsel the court doth
reserve such matters for determination at a further hear-
ingnow fixed for April 10 , 1961, at 10 :00 A.M.,

And it appearing to the court from the memoranda
filed by and on behalf of the respective parties that in
addition to the defendant's salary, rental ,income has, and
will,. be~ome available to the defendant, and that the com-
plaintant's ~ircumstances are such that the temporary ali-
mony ~..support. and maintenance for her and. the children
should be increased pending, determination of permanent
alimony, support ,and maintenance, it :f,.s adjudged, ordered
and decreed that the defendant, John Leonard Brauer, Jr.,
pay to the complai~nt, Juanita Fowler Bra~er, the sum,of
$300.00 per month commencing A~ril1, 1961, as, alimony and
for the support and maintenance of the children of the
parties, payable in semi-monthly inst.allments of $150.00

j".
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each on the 5th and 20th days of each month commencing
April 5t 1961, until the further order of the court; to
which ruling and order of the court increasing a1imonYt
support and maintenancet the defendant, by counsel, duly
objected and excepted.

The court further reserves for determination the
matters of payment of obligations of the defendant which
heretofore have been paid by the complainant in payment oft
or to preventt judgments, garnishments and forfeitures,
and the amounts which the defendant should be ordered to
pay to counsel for the complainant and to his own counsel
in conformity with his application to the court therefor.

It is further adjudgedt ordered and decreed that
the defendantt John Leonard Brauer, Jr., be, and he hereby
is, enjoined and restrained from conveying, alienating or
encumbering any interest which he may have in any personal
property and real estatet until the further order of the
court.

And this cause is retained on the pending docket
of the court for such further proceedings herein as may
be appropriate.
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..JUDGES

ROBERT LEWIS YOUNG

ALEX H, SANDS • ..JR.
A. CHl'llSTIAN COMPTON

. .

"111tut'attb .1fquU~<!tou+l
'OF TH E .

Cl.ti~n!1{ic!ttttltUb
RICHMOND, VIR:GINIA'

2j219

November 22. 1967

CLERK

LUTHER LIBBY • ..JR,

JuanitaF. Brauer v. John Leonard Brauer, Jr., (8-3972)

Harold H. Der'~i8h1an.'Esq~
Attorney at Law
200 West Grace Street
Richmond,'Virginia,23219 .

, ,
Meredith A. House, Esq.
,Attorney at Law
M~tual Building "
Richmond, Virginia 23219
Gentlemen:

" 'r

" .
,This cause is before' the Court upon the defendant's motion

for a reduction in the amount he is ordered to pay as alimony
to, the plaintiff and as suppo'rt for, the two children of the
parties. The notice of this motion is dated more than five
years a'go on November 8, 1962.

Since every hearing to da.te appears to have been ore tenus
with no transcript of testimony being filed with the Court,
the status' of this 'cause must be determined from the orders
entered and exhibi tsfiled. '

This suit was commenced on August 18, 1959~ In her bill
alleging acts of cruelty and desertion, the plaintiff sought
separate maintenance for herself and the children (twin boys
nOw ageseventfien). custody of the:children, an injunction, and
amounts for oourtsel fees 'and court costs. She alleged that in
addition to the salary from his employment of approximately
$5,000.00 a year that the defendant was entitled t9 an addition-
al sum of approximately $10,000.00 annually because of the rents

......"

..
nntn~).~
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from property .of which he was a life tenant.
On September 4, 1959 ata preliminary hearing, this

Court awarded the custody of' the:children to the plaintiff
and ordered the payment by the defendant 01'$300.00 permonth tor alimony and support. "

On December 21, 1959, Judge Rives sustained the defend-
ant's motion for a reduction in the amount of alimony and
support and ordered the defendant to pay at the rate ot$100.00 per month. .

The Court tl1eshows that subsequent hearings were held
on the matter of support and. alimony in 1960 on February 11,
July 1, July 12 and September 26. On September 16, the
plaintiff gave notice that, among other things, she would move
for "modificatlons or enlargements in the provisions for
support,. alimony •••" By orders of July 29, 1960 and September
26,' 1960, the provisions of the, order of December 21, 1959
relating to the payment of $lOO.OOper month as alimony ,and
support were c'ontinued in effect "pending the determination
by the ,Court of the complainant's'motions now before it."

,OnDecember 22; 1960 the 'plaintiff was allowed to file an
amende4'bill seek1ngeither a divorce ,from the bond of matri-
mony or a divorce from bed and board with leave to merge upon
the gro'unds'of cruelty and w11ful 'de8ertlon~ Sheagaln prayed
for alimony for herself an~ support for the children.

On February 13, 1961 pursuant to notice, the plaintiff
moved fora divorce from the bond of matrlmony and an increase
in the amount of support and maintenance for herself and the
children. The tile reflects that all durlng 1960 and through
the tirstthree months of 1961 the Court was presented with,
and cons1dereddeta11ed testiritony;voluminous' financlal records
and statements of account; other exhiblts~ and memoranda of
counsel upon the subJect of the amount of alimony and support
with particular emphasis upon the amount that the defendant
received, or was entitled to receive, as allte tenant under
a trust established by the willot his deceased mother probated
in the Chancery Court 01' the City of Richmond on July 31, 1958.

On,March31, 1961 t'he plaint'1tt was" awarded a divorce' from
the'lbond.ot matrimony upon the ground 'of wilful deser~ion dating
from September 4, 1959. In thls.decree'~heplaintlff was awarded
"exclusive care. custody and control of. theintant children of
the parties." This decree reserved decision'upon the question
of the amount O,f "permanen~ al1,mony, support anc1,maj"ntenance
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tor the oomplainant and the children of the parties" butprovided that:
"•••it appearing to the Court from the

memoranda filed by and on behalf of the respective
parties that oln,ad~1on', to the defendant's sa1arx,
r$ntal income haaLaltd Wl1i, become available to the
defendant, and that the complainant's cirCUMstances
are such that the temporary alimony, support and
maintenance for her and the chlldren should be in-
creased pending determination of permanent alimony,
support and maintenance ••••it is adjudged, ordered
and decreed that the defendant •••••pay to the com-
plainant ••• the sum of $300.00 per month cOl!lDlencing
April 1, 1961, as alimony and for the support and
maintenance of the children of the parties ••••"(emphasis added). ''

It is to modify the provisions of this order that the present
proceeding relates.

'Subsequently on April 28, 1961" an order' was .ntered as'
a result of a hearing held ten days before that date which'
recited that the Court reserved the motions for permanent ali~
mony and support for furtherconsideratl0n,. 'it appearing that
"an,attempt may shortly be made to procure' an accounting of
the inoome,to which "the defendant is entitled as a life ten-
ant of the estate of his mother."

More than eighteen months' later the defendant gave the
notice ,hich 1s ,the hasia tor this proc~eding. "Thereafter
on November 23~ 1962 thedefen~antstated in 11is petition
moving for the'reduction that his net income was' about $325.00
per month and ,that the net income realized from the estate by
him sin'ce July lll, 1958 was $348.00. He fur,ther asserted that
he had been attemptlng,i'n good, faith to comply wlth the order
ot March 31, 1961 but had been unable to do' 80 because of his'
bad financial s,ituation. Moreover, he asserted, the' plaintiff
refused to work,' although able to do so, and that she receives
income independently of the amount paid for her support by the
defendant. The plaintiff stated in her answer to the petition,
among other things: that the estat'e was indebted to the defend-
ant in the sum of at least $33.000.00 fo~ items of income" and
asserted that she was not able to "work gainfully."

, ,

, A hearing was held three ~nths later on February 18,'
1963 upon the motion for a reduction following which hearing
a memorandum of law168 filed by the defendant. Thereafter

,,00029
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notices were served on June 19. 1963 and September 11.
1963 by the defendant seek1ng to have orders entereddecreeing a ,reduction. ' ,

More than four years later on June 21. 1961 the parties
appeared upon the motion 1nquestlon and 'evidence was heard
1n open court on September 18,1961 following which hearing
the defendant filed another memorandum of law.

The defendant argues that the Court at this time has
"Jurisdiction" to change or alter the amount of support
money and al1mony,previou8l~ ordered and that the Court may
now order a reduct10n without regard ,as to whether or not
there has been a change of cond1tion of the parties. citing
Code. Sections 20.••108 and 20;"109. He also urges that a
change in c1rcumstances has occurred which requires a reduc-
tion in the amount ordered to be paid. In addition, the def-
endant claims that the reduction should take effect retro~
active ,to the date, of the notice filed in this proceed1ng in
November of 1962.
, ,At 'the last hearing of this matter in September of 1961.

the plaintiff argued that the last order. setting the amount
to be paid at '$300.00 per month was an ~appea1able order" and
t~at its provisions cantt be changed without a ch,~ge of con-
dition bei,ng shown.

Certain1ythe Court has "Jurisdiction" over the matters'
relating to alimony and support under the statutes cited by
the~defendant, however the, amount ordered to be paid may not
be changed by the Court: w~thout a Showing" that thet'e has been
a material change in the' circumstances of. the',parties since
the entry of the order o,fMarch 31. 1961. 'TaYlor v. Taylor,
203 Va. 1, 5; 6,14.J •• 01vorce' and Al1mon~ ..Cohen, Divorce and
Alimony in Virginia ana West Vlr!lnla (1 ~9),p. 1'1; Nelson
on DIvorce (~econa Ed). SectIon 1.01. p. 39"; 18 A.L.R. 2d 10
(ModIfIcation of Alimony De'cree); 89 A.L.R. 2d 1 (Child Support
Decree - Modification). This 1s true even though. as.here,
the award 1s a temporary one and not a decree for permanent
alimony and support. 24 Am. Jur. 2d. D1vorce.andSeparation.
Section 551, p. 682. ttn. 12.

The rule could not be: otherwise because if there has been
no material change in the circumstance's of ,the parties. the
situation would necessarily b~ essentially the same as it was
at the time of the last order setting the amount to be paid
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.and, as to the amount ordered based on the then facts, the
matter is res. Judicata. A proceeding for modification may
not be used to review the equ1t1es of the decree of March 31,
1961. 27BO.J.S.,D1vorce,Seot1on 322 (2), p. 695, ftns.
~4,and 64.5. Tha~ order was appealable and the defendant .'
'dldnbt seek appellate review of 1t, there tore 1tsprov1s1011S
must control the ruling on the present mot10n. 6 M.J., D1,vorce
and Alimony, Section 61, p. '342, ftn. 20.

W1th these general rules in m1nd •.the ev1dence upon .
wh1ch the order of March 31, 1961 was based must be compared
with the evidence orfered 1n support of the mot10n on September
18, 1967, remembering that the burden of proof is upon the'
defendant to show that there has been a mater1al change ot
circumstances,. Nelson on'Div6rce,Sect10ns 17.08 and 17.09.

It is obvious that Judge R1ves not only took 1nto con-
sideration the netualary thedeferidant was mak1ng at the
Division ot Motor Vehicles in 1961 Of about $321.00 per month
buthe'also took1nto account the 1ncome the defendant was.
rece1v1ng, or was entitled to receive, as shown by the evidence.
This is made clear by the statement in that order that "in
addition to the defendant"s salary., rental 1ncome'has, and
will, become ava11able to the defendant .~.tI Th1s source of.
income was, of course, properly cons1dered infixing the amoUnt
to be paid becau.se not orily'shoUld the amount of the defendant'.s
actual earnings be cons1dered by the Court 1n the exerc1se of .
1ts discretion when determ1n1ng the award, but also the hus-
band's ab1l1ty to earn must be cons1dered. Canavos v. Canavos,
205,Va. 744,749 (1965).

'In her 'memorandum date4February 10, 1961, the plaint1ff'
urged that the defendant would receive.as 1ncome from 'the
estate a sUDrofabout $7500.00 annually • The eXh1b1ts f1led
during thes.ries ot hearings which preceded the entry of the
March 31, 1961.9rder show that the .plaintiff's expenses .were
about.605.00 per month (plaintiff's exhibit No. 2 of February
13, 1961) and that the defendant's .expensesQmounted to about
$361.00 monthlY. (defendant's exhibit D of November 23, 1959).As stated, detailed and 'voluminous records concern1ng the.
rental p~opert1es wh1chmake up most of the corpus of the trust
involved were riled as exhib1ts and a close exam1nation of the
allocat1on or the 'income fromthls .trUstwasmade as is ind1-
cated by t'he pla1ntiff's memorandum 'or February ,10,'1961. .
While-the plaintiff has agreed that. the issues 1n the cause'
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pendinc 11crebrOuSht by t,!~u. Braue~ see]cing to have the
dotendnntfs lite 1ntero~t 11'1'tho corpuG or the trunt ~old
to uatisfy the defendantts indcbtcdncos for nrrQara~es in
support and alimony should be considorod oeparately and
npart trom thin 'divorce suit,.nevertheless the 1ncome ra-
'ca1ved, and to be received, by the dofend~nt from the trust
1s important in the divorco caGe because 1t bears on thedetttildant'sability to pay.

In the September, 1967 hearing, the defendant testifiodthat ho nOl'l receive:l a net monthly wage from his job \-I1th
the Stato Corporation Commission of $~27.62 and offered evi-
dence to tihOlf woeklyexponoes of $98.48. Tho follo\.r1ng
amounts have been received durine tho ~.cars indicated by the
defendant tron the estate: 1962 - 0; 1963 - 0; 1964 - .
$1,849.10; 1965 -$2,431.17; 1966 - $1,408.05; and 1967 - o.DurinG the 71 ~onths frooJanuary. 1962 to date, this aver-aGes approximately ~80.00 pel"month. During 1964, the del'-
endant avera~ed $154.00 per lTlonthfor that year; durin::;1965.he averaged $203.00 per ~onth of estate income; and durinG1966, hoaveraged $119.00,por month additional income above,his ~la.ges. Any ,~laY the estate incomo is figured. thero 1s a
considerable chcmgo 11'1the defendant '5 ability to pa~'a11~ony
and support from the figure of'$1,500.00 .per year shown in
1961 by tho plaint1ff to be due the defendant from rental in-
como.' nut the defendant has not zona far enou(';h1n his proof
and hasfnilcd to carry the burden imposed upon h1m to showa change ot"'c1rcumst~nce6.

Where, as hero, tho husband. cont'ends that due to a.chance
in h1s financ1al situation he 1s unable to carry on the payments
tixed by tho March. 1961 ordor, nit is h1s duty to make a ful1~
t.ni%" and clear disclof':J:!.~co..r:.nllthu.e.rtinent. rn.~bear1~lihis abi11 ty to pay. Norcovor, he should Sho\'rthat h1s lack ofabIlIty to pay 1s not due to his,voluntary act or because of h13
o\m ner,lect.tt (enphas1s added). CroGb~' v. Crosb'y'.182 Va. ~61,
~66 (1944). tloevidcnco\'/ns offered by tho defendant to ShO\'1
the cond1t1on of tho rantal proport1es at this time nor \/asthere nny oxp1annt1on o.!'t'oredwhy property w1th an Ils:3ezGed
value of 1n oxcens of $120,000.00 1n1963 (plaintiff's exhibit2, February 18, 1963) i:1not presently yield1ng.more income
"lh1chwould inuro to the defcnd'lnt's benefit as lifo tenant.Furtherr.:orcD no current cotate account-1n~.was offered. There
arc many unnn~l\'leredquest10ns concerning the presont status
ot the estato..~;hen she waG the r:1ovin~party on this quest10n
in 1961, the plaintiff carr1ed the burden of convinc1r.g the
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Chancellor 'that"ln addltlon to the defendant's salary,
rental lncome has, and will, become available to the def-
endant ••••" It is now the duty or the defendant to makethe "full, fair .andclear disclosure of all.the pertinent
facts" as requit-edby the Crosby case and this he has notd~ne. .: . .

. .In view of what has been said the defendant's motion is.not.granted at this time'with leave.to him to present add1-
"tional evidence relating 80lely toh1s lack of income trom
the estate. When such evidence is :offered. the Court willoonsider it together with the other tacts previously offered
at the September hearing concerning the present circumstances
ot the parties •.

This evidence may be presented .on either December 11 orlS.at 2:15 in the.atternoon or anytime during the'day.of
pecember 21~ It is'requested that Mr. House notify our Clerk
of the date f;lelectedafter he haB~een 1ntouch.wlth Mr.Dervlshian. '

Very truly yours, ~. , .".'..,.t::' .c~ .
A. Christl n Compton

ACC:k

,?;L ..
;'-"



VIRGINIA:

IN THE LAW AND EQUITY COURT OF THE CITY OF RICHMOND

JUANITA FOWLER BRAUER.

v.

JOHN LEONARD BRAUER. JR ••

CASE NO. 8-3972

DECREE OF REFERENCE

Plaintiff

Defendant

This cause came on this day to be heard on the papers formerly
read .and upon the evidence previously heard by the Court, upon the motion
of the plaintiff thnt the defendant be required to show cause why he

should not be held in contempt for failure to obey the orders of the Court
previously entered herein, and for judgment. against the defendant in the
amount of $24,056.29, upon the motion of the defendant for a reduction in
the amount of money he be required to pay the plaintiff, upon the testi-
mony of the parties heard ore tenus. and exhibits filed and was argued by
coubsel.

UPON CONSIDERATION WHERF.QF the cause is referred to -----
Cr.I\,L.J~ ,'\,1 (."""C-u V -<:-. , one of the Comm1ss1o~ers in Chancery of
this Court. who will inquire into and report to the Court not later than
6:(.t3 J . . 1972, as follows: . .

1. What is the total amount the defendant. John Leonard Braue~.
Jr •• is under order of this Court to pay to the plaintiff. Juanita Fowler
Brauer. beginninR from the inception of this.suit to the date of-this de-
cree.

2. What is the total amount the said John Leonard Brauer. Jr.
has paid to the said Juanita Fowler Brauer pursuant to said Court orders.

3. Itemize and determine what is the present fair market value
of 811 assets of the Estnte of Lillie Reck Brauer. who died July 14, 195R.

and whose will was probated on July 31. 1958. in the Clerk's Office of the
Chancery Court of the City of Richmond, and what assets of said estate are
being administered by Joe T. Hizell. Jr., Executor of said Estate.

D..D034



4. What SurnR,tor,etherwith the dates ,paid,have been paid by
the said Joe T.Mizell, Jr., Executor, to the said John,Leonard ~rauet,
Jr. 'from the date of qu~Hficat1onof said Executor to 'thedate of this
decree.

. S. t-lhatreal or personal property 'ofthe Estate of L1.l11eKeck
Brauer has not been sold ,by Joe T. Mizell, Jr., Executor, and why has
said Executorn6tsold such property.

6. What amount of income would be available~nnually for pay-
ment to John Leonard Brauer, Jr. if the said Executor sold and disposed

,. ,

of all property of the said Estate of Lill1eKeck Brauer and invested the
funds as permitted by law for investments by fiduciaries.

7. What is the present income of John Leonard Brauer, Jr. and
what ,is the source or sources of said income.

8. Wh:tt 19 the present .1.ncomeof Juanita Fowler Brauer and
what 1s her present earning ability.

We ask for this:

~dl~Q. eredith A. House, p.d •. a



ORDER

This day came the plaintiff, in person and by
counsel, and came the defendant, in person and by counsel,
and the plaintiff moved to reduce to judgment the arrear-
age which the defendant owed by virtue of the Court order
entered hereinbefore requiring the defendant to pay certain
sums of money for the support of the plaintiff and the two
children born of the marriage, and the defendant moved the
Court for a reduction in the 'amount of support payable as
provided by the previous Court order, and was argued by
counsel.

On Consideration Whereof, ~he Court, having heard
the motions in open court, doth ORDER that the determina-
tion of .the amount of the arrearage of support owed by the.
defendant to the plaintiff,be, and ,the same shall be, re-
ferred to one ,of the ,Cortmlissionersof this Court.

The Court doth further ORDER that the defendant
be, and he hereby is, ORDERED to pay to the plaintiff the
sum of One Hundred Twenty Dollars ($120.00) per month for
support of the plaintiff, he being relieved of the obli-
gation of support of the two children born of the mar-
riage, they being now 22 years of age, provided, however,
that if subsequent evidence justifies the Court in
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enteringat1 order. for' an amount different f~om the amount
. .

set forth herein for th~ support of the '.pla intiff J Saie
'. .

order will be entered nunc pro tunc' as''ofthe date of

this decree •

Enter:

00037
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Judge .



. ALEX H. SANDS • .JR.
, .••••CH.USi'IANCOMPTON
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.JUDGES
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RICIHMONO, VIRGINIA.
23219
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CLERK

LUTHER LIBBY • .JR.

. . .

. Very t:;-ulyyoura;

..<:-~~~~. -
, . A. Chr1at:1a:n Co~ptO:1

,Dear. 11:.'8. Brauer:

This wIll ~ckn~11odr.~roco1pt ot'your reoent lcttc~
'concerning th1s ca30. ~'he cou••t 13 ndv10ed by the Comrn1~31onor
1nChnnool"Y. who han' h~~n ,nl')po1nt.~t1 to 1ncluire into. ocrt::1n
t1att,~r:& of ract nOlf .in 1931J.e,~'th:,tthe. c:tpects .to ccr.:plctCt hla
1nvc~t1~at1on an<1report to the eourt1n~ the near future •.
When th$ Cooun1ss1onor'.s' report in rocoived. tno court can
procoed to cOl1sid(u' and e~terrJ1nc tho 1oouoc hClrc1n. You
arc rcprencnted. by ~h16 coun3cl and ! au~gcGt thnt you consult
him w1t~rQi~n~d to,tho quc~t1ons ra1~cd in your lotte~. For
h1uinton:.at1on, 1.41:1 sending a .COi)~.or~our' lottoX' to me to~1r.Derv1:;t:11an.and pl~c.1r.~,it sndthoonclocurc:a in the court
tile. ,I

.1
I

.. "

~.

.~

r
. ..

r

'n~a. JuanltaDrauer
:~~O~ Monurn~ntAv~~ue
;R1chrnOnc1. V1rr.1n1a 23220

I

'!
1., 'I

• , ,I. Re:,J'uan1ta ,P. Brauer v.
.Tohri' :L"onard B.,raueio, Jr.
Ca8e:~o. 5-3972

,
: . ~

, .

co: Err-Qat zi. Derv1sh1an, 'toqu~rO
~. Or1'rr1tll Purcoll,. ESQuire

~,""'Ccn,..ayr.%oncurc, Esqu1~o .'
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ALEX H. SANDS, JR.
A. CHRISTIAN COMPTON
RICHARD L. WILLIAMS

LUTHER i.IBBV, JR., CL.ERK

Jirginta:
IN THE LAW AND EQUITY COURT OF THE CITY OF RICHMOND,

th,...••e__ 8_t_h__ ._d,ciy 0,&.0£ M_&r_Oh 19..ll.

Juanita Fowler Brauer,
against
John Leona~4 Brauer, Jr.,

Plaintitt
In Chancery

Detendant

The Commissioner in Chancery to which this cause was
,reterred by order ot September 25, 1972 having brought to the
attention ot the court that he has been unable to execute the
decree ot reterenoe within thet1me set forth therein, or within
a reasonable time thereatter, with the oonsent ot the said
Commissioner, the oourt hereby authorizes the Commissioner to
prooeed no turthe~, and it is ORDERED that the matters in issue
reoi8ed in the order hereto tore mentioned be heard and determined

" by the court in an ore tenus hearing to be held in Room 408,

Courts Building, 1001 East Broad street, Riohmond, Virginia, on
~Ob !q. 1913 'oommenoing at 10:00 a.m. at whioh time'the
'respective parties herein shall appear tully prepared to present
evidenoe relating to the atoresaid issues.

Copies ot this order shall be mailed to counsel ot record
~or the parties, to the~mmissioner in Chancery and to the
plaintitt at 2204 Monument Avenue, Richmond, Virginia in~smuch
a8 ahe has oommunicated directly with the court by letter under
date ot March 5, 1973.
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.JUDGES
AI.EX H. S•••.NDS • .JR.

A.CHRISTI ••••N CO"'PTON

. RICHARD L. WILLI •••••••S

.1ll4\tt uftb 1flJUU~.~ltUrt
OF TH E

~i~ !t£ 1\i~4Utlttt:b
RICHMOND, VIRGINIA

23219

March 30, 1973

CLERK

LUTHER LIBBY, .JFl.

:Erneat H. Del'Vlablan, Esqulre200 Weet Orace Street
iR1chmond, Vlrglnia. 23219
M_z-edlth A. Houe., Esquire
Mutual Bul1dlq
Richmond, Vil'g1nla232l9

Re : Brauer v • Brauerpll_ fio. 8-39'fr
Oant1,emen:

Thls letter w111 serve to make a mattaI' ot reoord tbe
rullng ot the court atate4 orally t04ay at the conoluslon. ottbe baaring.

Plrst, the amount otthe arrearage i. eatabllshed to be
$23.353. Sinoe,April 1, 1961 through thl. date, $43,200~ba8become due •. (Th. court t04a, con.iders that tbe plaintlft'.ne.daand the detendant'. abillt1 to meet her needs during tbe
period from September 25~ 1912 to date requires a findlng thatthe defendant'. payments should have remained at $300.00 pel'
month. and not haye been reduced to .120 .•00 per IIOfttb.)' Ot tbe••ounta list.don Exhibit B ot derendant'. Ezhib1t 2. tbe
defendant haa been giyen ored1t tor the tirat through titth
1tem. thereon totalling $19,8"7 1n pa1ftl8nt.'made. '!'hedetenelailthaa not been given cPedit for the Nma1nlng tour 1tema. Newtonv. Newton, 202 Va. 515, 518-519 (1961) •.

Upon tbe reapeott •• motiona to 1nc~ease and deereaae theamount ot support to~ the w1te 1n the tuture, the court .et the
.-ount stated 1n the enclosed order atte~ eon81de~lngthe ne.d.
ot the pla1ntitt and the.bilit1 ot the derendant to ••et thoae



Ernest H.,Dervishian. Esquire
Meredith A. House, Esquire
March 30. 1973P._Two

n••ds. A. indioated. the oourt's view, upon the law ot the casehasnot ohanged slnoe ., letter ot November 22, 1967. The only
signiticant development in thls' suit. according to the court
~le. 8inoe tb~ letttratoMaald hal been the bringing on orthe.e aotions tor a h.aring. '

Upon the detendant's motionfor'a reduction, he has tailed
to carry the burden ot proot to show an1 ohange in oircUMstanoesto warrant suoh reduotion.as noted In the previous letter
ato~esaid. On the other hand, the plaintiff has carried the
burden to ahow a change in her ciroumstances resultlng in an
inc~eased,need. Moreover. b1 showing that the defendant. inaddition to hiasalar1 from hls employer. has a lite .tate madeup ot real property aalea.ed at over $200.000 b1 the City ot

\ Richmond, the plaintlff has eatablished a ~rima taoie C&8e inher contention that the d.tendant,'s tinanc al ability is adequateto meet her ne.d8. 'Thia havlng been don., the defendant talled to
go torward with any sutticient evldenoe to demonstrate his
inablllty to meet her reeds•. See 24 AJIl.Jur •. 2d D1.,61'0eand
separation, 1631; Anno., 1 A.L.'R. 3d 12.3, 157-158,115 •.

The court will conalderthe plaintitt'. motio~tor the.
a•••aament of an additional attorne,'s tee.of $7,500 upon the
tiling of an exhibit detailing the services rendered and time
spend thereon tor which p~ent i801aime,4.

Very truly youra,

~~/~~~,
A. ChriatianCc>mpton

ACC/JatEnolosure
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t, ORDER
. >1 ' '.

This cause ;'came on this ~day to be heard upon the
.' .' 1

plaintiff's motion to! reduce to Judgment the arreara~e
I

owed by the defendant'; upon the ':plaintiff' s motion for an

increase in the amount to be paid for alimony; upon the

defendant's motion for a reduction in the amount of support

payable as provided ,by the orderhereiri of March 31, 1961;
. ',I

upon the evidence heard in open co.urt; and was argued by
: ,I

counsel. )i'

'Upon consideration where,of, and. for ,the reasons

stated.in open court and ina letter,to.counsel of this
. !' ..

da,te, the. court fitl4s~ t~t the d~fendant is in~rrea:~sas

o~ th~sdate. ,in the.;antount of Twenty~.threeThousalld Three
:. ~

'. ,

H~ndred Fift.y~three ~plla:rs, and, judgmen,t ~saccordingly
. II .

,I

ente,red in favor of. t~e plaint.iff against the defendant in
!' !

said amount.. It is further ORDEREDthat the plaintiff's- .-'. :. . ,

.~tion for an increase in the payment of alimony be grant-

ed and tha~. t;he def~ndant do .payto the .plaintiff for her
! 'I:

SUPP0J;t.until,the further order of, this court. the.sum of
I '.

Five Hun~red Ooll~rsper tnonth~effe~tive on Ap;r.ill, 1973.

It is further' ORDERED.that the d~f~nda.nt' s motion to:.,re-'

duce the amouht, of support tD ~e 'pa~d. to the, plain.ti.ff be

denied. To all of which actio,nof the cou~t the defe.~dant,

\
\

" I
.. ;r

",00042.:
)r



"' ~.'" .~.".. ,... ~..:.
. :.'r".

by counsel, objected.
Copies of thisordershall'be mailed to counsel

of record for the part ies .

.\

... '

.Enter: 3/30173
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NOTICEOF .APPEAL
and

ASSIGNMENTSOF'~RROR

Comes now the defendantt John Leonard Brauer, Jr.t
by counsel and hereby gives his Notice of Appeal from the

Judgment of the Law and Equity Court of the Cit y of Rich-

mond entered on March 30, 1973, in the above styled case

and sets forth there60 the following Assignments of Error.

1. The Court erred infa'il:f.ng to take intoac-

count various credits claimed by 'd~f~nd8nt in arriving at

the amount of arrearages due in the amount of $23t353.00,

upon which judgment was entered ,for.:t~e p,laintiff.

2. The,Court erred in granting the plaintiff's

motion for an~ncrease ,,in alimony :from $120.00 to $300.00

per month and thence from $300.00 per month to,$500.00
" ,

a month.,

3. The Court, erred in denying the ,defendant's

motion to reduce the amount. of a,ll:monYt ,as provided in its

Order of March 3l,i96l.

4. ,.The Couit erred in admitting certain evidence

offered by- the: plaintiff over obJection by the defendant,

and after admitting said evidence considering same in

arriving at its decision.

h'•. ~,



. i

i' .•

5. 'The Court erred in itS Decree of Re'fereilce,

ente.red September 25, 1972, and in accepting and consider-'

ing certain.evidence, 'and issues thereunder, upon which
,

the Court partly based its Order of March 30, 1973; which

matters were property cognizable only in a separate suit

which was brought by the plaintiff, Juanita' Fowler Brauer

vs. the defendant, John Leonard Brauer, Jr. and Joe T•

Mizell, Jr., Executor under the Will of Lillie Keek Brauer,

deceased.

6., ,The Court Order ,of March 30> ,1973, .is con-

trary to the law and the evidence and without evidence to

support said Order.

A stt:ltementof facts, testimony and other .inci-

dents of this case will be hereafter filed pursuant to

Rules 5:6 and 5:9 of the Supr.eme Court of Virginia.,

JOHNLEONARDBRAUER,JR.,
Defendant

" , By _
W. Griffith Purcell



.JUDOItS
ALEX H. SANDS, .JR.

A:CHRISTIAN COMPTON

RICHARD L.WILLIAMS

~uttb 1fqu~~,.Qt~:rt
: ' OFTHE .

QJ;tt~ ltf 1\iclrutltttb
RICHMOND, VIRGINIA

23219

~ 22, 1913

CLERK

LUTHER LISBY, JR.

a•••• ' H. Deni.lan, a.qui"
! aoo we.\ Graoe Street
U......Vl.l1al. .'219

v. Grittl'" ,. ••11. 1.,u1"
1012 •••• 1 8a11d_
RIo....... Yl.l1ftla 2'11'

•••• Uth A. Boue, s.,ulr.
JIftI'aal B1d141q
, Rio..... Ylq1D1a 2311'

lie: Bra....... Brauer

o..'l_JlI
IMl •• ",." will tlncl a 001»1'of th. ol'd.r en, ••••4.,; ""ar 1J'loORMo'lon with 'b. wl".ra .,., •• "t.f tao'.

,.. •••, •• ,. the WId ••• lped •• , •• '.4., and•••n•••d
brae •••'hi •.ela'..' .

'OU aU, of ~.. •••••.ft. 'b. .'.'_Il' te ••• i••
tbe .b..... •••• •••••lD•• 'be "1,,1' 0'••• •••••1
obJ•• tlGU no aad , ••••• ' •• 0•••11' t•.'be .OUP' Oft
, •• , • ...., OIl' "ahalt' of. '::J::1n'ltt. The obJec'len ••• d•
••,tb. ,l&1DtlttN' Oft" 'b. ••• , aN •• toll ••• a
"'at 0.,... 11" 1iDe 8••••• WON."['1']bat, "'''D'l'l 'h.
had b•• a 'Nated. ••• - ebou14 b•• taanpct'. "ad -CTJb.'
1'" lSoatll •• badb... ope.a'.4 Oft tor her .,.. • • • •ft
'1'tl. ObJe.tl. 1. •••••••le4to,. tIM •••• OIl 'ba' I baYe DO1.......... ••••11••'loa .t 'ba' ' ••'1aoor bJtb. plain'ttt
"I' 4• ., ftOM. ",'aiD a ••t•••no. ,he•• ,.. '

f

ft. p.181nt1tt au••• '. 'bat on pace 12. 11M 5. tbe
.U. "01'1t abe ••• ua4•• 'be oare of &AJ c1ootorttaboald
be ct.le". 'ftw, • .s •• 'loa t. pel"PU1ed. tor'" ••••
•••• em •••. , •• 1ftooaaee'l. wlth ttle JIIlor. obJeotlon.



liar 2a,. 1913
'ace two

.Plaln'ltt.'.k •• th. po.1tloft that on pal. l' at tbe
four'b 11M tro-. tbe bott. ot the page •••. ,.the phra.. "tbat
abe pald tbe ,.,.ent 011the tIN.. and he p.14 the utl1ltl ••• "
abou14 b. 4.1.ted and tbat.tbe pbraee "tb.t the expen••• were
-... expe•• e. of b. and bl. ,,It. ••/ That ObJ,ot1on 1. oftl'1'Uled
to. lb•••• Naeon .'a'ed .bove.should be J..nserted.

Tb.pla1ntltt .ueae.'. that on p." 16 .•••• the &aet line
tbe•• ot be 4eleted to 'he en4 of 'tbat .entenoe wblob 1. on pap
11 and tb.' in•• rted tb••• in ehould be tb•• entenoe tbat "Mr.Bn.... an••••••d tbat be bad not. III The _uu.sted obans- 40ee
not aa'eI'1.111 alt... tbe •• ne. 01 eae •• ntenoe Gontained 1n tb•
• 'at ••• nt and 'be obJe.'lon 1. overruled •

. ",. platn'itt ••.•••••• ral obJeotiona to Inlol'lll&tioftnot
includ.d 1ft'" .'a'_at of vblob on. ha. be.n .u.taitl.d (p",
10) aDd tbe otber tb••• obJ.otlon. 'ov.rrul.d. Th. plaintltt
•••••••• tbat tbe d.t.ndant te.'ltle4 that b. reo.l ve4 • lar ••
IDO_ taa ntwadannuall, •. th. last. OM b.ing In tbe •• ount
ot .159.00. !ha' obJeotlon 1_ ov.rrul.dtol' the •••• on tba'
tb. oourt baa no lnd.,endent reaolle.tlon ot anr .uob t •• tlaohJ
nO. 40 ., no". "tl •• ' .uob lntonaatlOD." not•• &daltte41,
.beiq lno.pl ••••, . .

'l'b•. p1a1ntltt ObJ.ot. to tb•. failure to lno1ud. on page ,
1n tbe tbird l1net.- tbe bot'_ tbe taot that 'b. plaintltt
"'e.tltl.d." rath ••• than ".ub.ltted- •• "I'al e.1\iblt. and turther
th. plaintltt .U,,_,. tbat 1:be.'at •• nt. sbou14 ah<'. tbat the
p1a1ntltt ' •• 'ltl.4 r.sardlft1 'be aooura., of tb. lntor-a'1on
oonta1aecl1n plalnt1tt.. .xhlb it. 3. " , 81;146. ft••e .
obJ•• tlon. ••• overruled tor. tbe reason 'bat tbe eXhiblt.
adIDltte4l. endeno. at tb. bearlftl ato••• a14 an. part ot
the ••• OI'4cm appeal and the, apeak tor 'h •••• 1••••.

On. ad41'10ulat"r •••1.t1ng '0 tb. OOllt.flt ot tb.
atat •• nt submltt.d, UponNvle.lng the.tatement atter co&insel
1.n t.l1owtaa t•• onl ••••• a' OIl , •••••• .,. 1t 1a ~ ••
tba' oa pap 2 ottb •• '.' ••• at •• t ••• llo. 1•••• 48 ,oano'be"
sul' Pendlns 1n tbi. Gou.t lnvol vlns 'b.s. two part!.. (oa••
No. 8-6]85). Th•••• 1•• Nt.reno.on tbat pac•. to an order
In tba' •••••• l.tlns 'e 'h. tl11ng ot brler.. Aft•• ulna'lon

.ot tha' tile 41•• 10... tbat b, • bandwrl"en •• morenci" (not
an ••••• ). ln tbe tl1. 4.'84 •••, 17. 1963, 3u488 J. Blok.
ft':!::•••• deo••• ed Jud•• or this. aovt. Wro'e "open1q brlers.,
b, eaoh .14. on •• ~:.b.to•• June 1, ucl eacb to tl1. "p1,
b.let. on or betore JWI. 10. II 'lbe mos'.'NOeftt aDd l •••• t
.nt.., 1ft tbat tl18 1. • •••• ut4. In,.uPPOl't ot the 4.t.*"'.'
4.1IhlI'N1' (oae ot tbe d.feadaftt. thenla b.1n1 'b. d.t.adant In

~0)'n/~~..
. '••. "-' • .4.



.•.•

...,22, 191]
Pas. "'Me

'bl. lui'>. l' uvlq b••n apparen'lJ torward.d '0 tb. Cl.rk
,wlt.b coun•• l'. 1.tt.r or Mal 31, 1963. Th. polftt 1. thatI'D
0•••• a,,.aP. In 'he til. dir••tlns wt".n IUIIOw-aIleseto b•
•ubll1".ct.&ftd no tvtb ••• ao'10n b, tb. d.renelaot. In tbat
allit baa been taken to MY. ,,_ 1.au..ral •• db, 'he 4••Ul'N".
acJJuU.ated.

the••• 1. ,bt. t••'ber ob•• "'atlon Whlohtb. OOUl-' 1.
00.'l'&lne4 to mak.. !'be l •• u•• lnthl •• ult at thl •• ,aa.
lDyolft, In pan, Wh.tbep tb •••• hu been a •• t••lal Ghans_
'In tbe olro•• tan••• ot tbe pant ••• uttl.l.nt to J•• tlt,
tbe ••el1.t .oupt bJ ~ ••••• peetlv. partie.. '1'b1av•• pointed
out to oOUD•• l In 'be .un '. let, •• In 'b. til. ot lI••aab••• 22,
19'1. . !bl. J ot •••••• 1". ...qul.... tb. oourt '0 oon.14.. oth.lfl0••••• In tbe tile and 0'''' ••• 14.a••• ubal"." at prior'
beaHnp b.reln, .uob lntonatloll not haY1ft1 b••n lnolu4.d as
a .pan .t tb. ..nd ••••d .'at •••n' ot taot.. III at' •• p'lDI to
4et.l'II1... 'b. oovt'. ."" uncI.1' tb. p•••• nt rule. ot ooun
anet -4ft •••• 1.u1&r. "'el' Rul.' 5:'(.).. 'b.' oourt _taw. tbat.
•••• .lenat.. ot 'be Iud•• "0 tbe .ta' •• n' t."cl.N4 .bould
DOtb•. 'oOD.'ru4 a. a •• rtlt1oatlon tIIa' .the .'at.lient' 1. ...,1.'. 01' 'b.t 'he•••.'_at 'Odtdnaal1.taot. rel.vant to
tbecl.'.l'II1aatloDot'tbe 1.a••• ln901v.d~ ,. ,

, 'Uad•• tb. 014 Rul. 5:1. I](t), tb•. slanature or tb. .
Jwlp '0 .~.b a .'.' •• a' ••.•4.-_4 '0 b. bl. .."ltloatllOIl
tha' ,~ ft*,.,•• ", 1. a.atb.ntto." I ti. no auoh provlCloll
lft'b •••••• n' rul •• or ,ov'.' .In Jbal. 5211, ..it 1. provid.d'ba'.'he Jdee- •.alpa'un to.& 'rans.r1et v1thout moreGonatit"t.. hi. o.&'tlttGa'loa"ba' iii. reClulNdpPOoe4val
a'.,. MY. been ooaplle4 vl.th.but, In .J .op1nlon, Rul., 5:11
doe. not app1, to a .'.' •• at.t ta.'. nloh 1. aot •.
'nuo.1p' ot • bean.l_ se•. Harrl. v. Woo4bl. lao."203Va••"(19'2) 4••iel" UDd•• 'be "0 •••• ~1 •• otooupi.

I~ the 4.ten4ant bereln'tak •• thepoa1ttoD tbat 1t 1.
'Il. 4•., ot 'be 'Pl.l Judp t. o..,lete &rl lbeoJlPl.'. a.ata-
M_tot tao'a. I .hall be 11&41'0 eo_1.4e •• 1tb.o•••••lan'
additional.ta'e.n' dte•• d n••••••• ' 1t ,OU t••l tbattbe .ooa'.nt. ot 'bl5 ontire ttl••••• , tor'bln Rul. 5&8 wl11
no' '&4841.'.17 a..... to ,"per17.bplna the la.ue. betoN th.sup.... Cout.. . . .

To a.\lp, .tb. ooUi'C4•• 1••• to Mk. It 01••• tha" b,
.isn1lal 'b. "".N4 .t&'•• nts.Nla'lq to •••• be•.•lqarlalng



o",.f 'b1e ••• el'.olua1ftouatl1.. l' doe. not '."l'f1'ha''be .,.,_at 1. • 0..,1.'. OM.

V•., '"1, 1OU1".

C;;~/~,~
A. CbPl.'lari C.ptOft

,. .
ACC/.,., ,Ea.l0...... '
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IN THELAWAND ..EQUITYCOVRT"OF 11iE.CITY OF RICHMOND

I
'I
i

. !

. JUANITAtowLER~RAUERi'

v.
JOHNLEONARDBRAUER,JR.

r

.!i
. I!

Case No. B-3972

.Plaintiff

Defendant

. ,. ,
;1 -I

.~'.

;
i

I
!

I
!

".

wRIttEN stATEMENTOF,FACTS,TESTIMONYAND
OTHERINCIDENTSOF THE'CASE

Thec~se came on. for hearing on' March 30, 1973, with

the appearance of the 'p1aintiff, Juanita Fowler Brauer, 'in

person, and by El.:'nest,Dervishian, her counsel, and the defend-

ant, J01:lnLeonard Br.auer, Jr~, in. person,': and by appearance of

W. GriffitbPurce11 and Mered itb A.' House, his counsel, before

the HonorableA. Christian Compton, Judge of the Law and Equity

Court of the Ci~y ofrRichmond.:
.' 0"

At the onset of the heih~ing, it was stated for the
".

" ji
r

defendant, by counsel,: that the .defendant. objected to'.ahear-

ing on the. matt~.rs contained in- the,. Deeree. of ..Referehce entered

by the Court. On September 25, 1972, f()r all of the reasons that..
had Ileen. stated at that hearing in ,objecting .to a Decree. of

.Reference. Defendant '.re~stated his' objection as being tha.~ under

00050



References Nos. 3, 5 and 6 of the Decree of'Reference the
Court was attempting to subject defendant's preswnedinterest
in his mother's estate '.,;;0 the payment of alimony and that the
legal and factual issues involved in the Refe,rences,Nos. 3, 5
and 6 were issues that were properly cognizable only in a
separate suit (Case No. B-6385-S), then pending before the
Law and Equity Court, brought by the complaintant, Juanita
Fowler, Brauer, against the said John Leonard Brauer, Jr.,.

' ,

and JoeT. Mizell, Jr., Executor under 'the will of Lillie Keck
Brauer, deceased (the mother of the said defendant). That
suit was filed November 23, ,1962,.in the.Law and Equity Court
of the City of Richmond, and was and is pending in that Court
and involves the interpretation of the will of Lillie Keck Brauer,
deceas~d, and is ,to determine what rights, if any, the defendant,
John Leonard Brauer, Jr., has to receive income from the estate
of his mother, and to sell and subject ,said real property to
the payment of the plaintiff's claim for alimony, demurrers were
filed by both defendants, John Leonard Brauer, Jr. and Joe T.
Mizell, Jr., but both demurrers have not been ruled on and
are still pending, by virtue of the fact that the complainant,
Juanita Fowler'Brauer, has failed to file her brief pursuant to
the Court's order. The Court overruled the defendant's object-
ions in the present suit and stated that the Court would proceed

00051



•to P-e,ar.tbe matter pr~'~j'suant'to.its order o'{ MSrL)s~' '1973,'in which the
Court "ordered that the matters in issue recited in the order heretofore
mentioned (De<:reeofReferericeof September 25, "1972) be heard and

'determined by the Collrt •••ft Counsel for the plaintiff moved the Court that
'inaddition to the issues set out. in the Decree of Reference that the Court
also hear her evidence. pertaining to ariincrease of alimony. Counsel for the

.;defendant agreed that:, while not waiving any of their objections to hearing.
;;thematters contained in the Decree' of Reference, that if the Court was going
,to takeup.those issues over counsel's 'objections that counsel did not object
to the Court considering the further issue of increase's or decreases of .
alimqny,'and the case.proceeded with the,testimony of witnesses.

The compl~inant, Mrso'Brauer, having:subpQenaed Joe T. Mizell, Jr.,
Executor of the Estate of Lillie Keck Brauer, reqlE sted permission to call
Mr. Mizell out of order ; and he wa's sworn and over objection by t;hedefendant,
on the grounds previously state~, testified as, follows:' Mr. Mizell testified
that he was the Executor of t1)eestate of Lillie Keck Brauer, the mother of .
the defendant, John Leonard Brauer, Jr. and had been Executor of the estate
since the date of his qualification in the Chancery Court of the City of
Richmond on Ju1y3l, 1958; that. he knew and ,had represented the decedent for
about 15 years prior, to her death; ,and that he was the scrivener of the
decedent's will. The will (Exhibit P-7) was introduced into evidence by
stipulation as well as a stat,ement of the ~a1 Estat~ "
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Assessor's Offiee of the City of Richmond (Exhibit P-1), listing
certain properties. It was stipu1at~d that the properties
listed weretheprope~ties involved in the estate of Lillie
Keek Brauer, of which the defendant'sirtte:rest, if any, was
subject to the provisions in said will, and that the values
shown'repre,sented the assessed values of the property, they
amounting to$207,60b.OO.

Mr. Mizell testified that the will in question had
been signed by the testatrix, Lillie Keek Brauer (mother of,
,the defendant, John Leonard Brauer, Jr.) in 1950, and she died
in 1958. He stated that it was ,her desire to provide an es.
tate that would take care of the neeessitieS of her ,only son,
John Leonard Brauer, Jr., the defendant, and that her estate
should not be made available to the said John Leonard Brauer~
Jr.'s wife, the plaintiff, since there were domestic problems
existing between Mr. Brauer and his wife, of whi.ch Mrs. Lillie
Keek ~rauer wasawa're, and there was personal ,animosity between
Mrs. Lillie KeekBrauer and Mrs. John Leonard Brauer, Jr.

Mr. Mizell testified that he deemed himself to be
Exeeutor and Trustee of the estate and that it was his duty to
administer the estate in aeeordance with the de,cedent's will and
that thro~gh the years he had paid the net ineome from the estate

()-Q. 0r-:'"_, ._.,-~,1



to Mr. Brauer. Exhibit P~2 was introduced and stipulated to
reflect al10f'the money that had been received by John Leonard
Brauer, Jr., from the estate of Lillie Keck Brauer, from the
dAte of the death of Lillie I<eck :Brauer in 1958 to the date of
the hearing.

Mr. Dervishian, the plaintiff's attorney, who had sub-
poenaed and called Mr. Mizell as a witness for the plaintiff,
asked Mr. Mizell why the estate had not produced more income.
Mr. Mizell stated 'that several pieces of the property were
vacant land and several 'others'were'invo1ved.in transitional
sections. of the city and the nature of the real estate had
changed, from real estate occupied' by white tenants to real es-
tate occupied by negro tenants. He stated that the real estate
with improvements on it was in a very poor state of repair and
that taxes and-upkeep were expensive. He ,further stated in
response to questions by Mr. Dervishian.that-he was quite sure
that Mr. Brauer wanted all of the income he could get from the,
estate and that he had paid him all of the ,income ~hat he
could pay him from the estate., Mr. Dervishian asked Mr.'Mizell
if .he construed the word "direct," which is contained in the
second paragraph of the Third Article of the will of Lillie -
Keck Brauer, required him to s,e11 the real estate. 'Mr. Mizell
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stated that he did not so cons.true the 'will, nor did he be-

lieve that to be the intention of the testatrix to sell any
of the property. Mr. Mizell testified that of all the prop-
erties contained on the stipulation (Exhibit:P~l) that the
first property listed thereon was not owned by the defendant

as a life tenant, but that it had been owned by the defendant's
father and upon his death part passed to the estate and part

'passed to the defendant and that the defendant apparently had

an undivided fee simple interest in pa'rt of that real estate,
although he had not examined the title nor had the title
examiried to ascertain this. He also testified that two parcels
of.property, being a piece of property on BroadStreet and a
piece of property on Radford Avenue were subject to a lease
which he thought was a 50 year lease and was producing pe~.:Jin-
come at the rate of $150.00 per month. Mr. Dervishian also
asked Mr. Mizell if he was aware of the fact that assessors
usu~11y undervalue property. Mr. Mizell answered that he was
not and that the Davis Avenue property was obviously not worth
the assessed value.

Mr~ Mizell testif~ed that Mr. Brauer had lived in one
of the Grove Avenue apartments, but .had moved out in the .1ast
year or two (but still kept personal property there).
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Mr. Dervishian asked Mr. Mizell if under paragraph four
, ,

of the will 'of Lillie KeckBrauer, if he did not fe~lthat the
,paragraph 'required him to i,nvadethe corpus' of the estate for
the maint!tlance st1dSupport of Mr. Brauer, since th~re had
been no net income to Mr. Brauer for more than thre~ years.

Mr. Mizell testifed in response to Mr. Dervishian's
question that his interpretation of the will was that he was
not obligated to provide for Mr. Brauer, unless Mr. Brauer was
in necessitouS circumstances. That in the "words of Judge Lamb,
I am to provide creature. comforts" and that in this inte~preta-
tionhe was quite sure he was carrying out the intention of
the't~statrix'.,

Mr. -Derv1shian asked Mr. Mizell why after the lapse
of1S years he had not long since sold the real property and
closed out the estate and Mr. Mizell answered that he was just
attempting to carry out his duties and the wishes-of the testa-
trix, which almost amoun'ted to a.trust for the son's (defendant's)
benefit, and.that it was impossible to close out the estate at .
this t~me" and, stated that Mr. Braue'r had never pushed -,him to
sell the property. Mr. Mizellwas asked by the Court why no
payme~~s had been paid to Mr. Brauer in the past four years,
and Mr. Mizell answered that the rental property was not pro-
du~ing'sufficient income to pay expenses and allow any payments
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t.oMl:'.Brauer since 1969. Mr. Dervishian asked Mr. Mizell
why the leased property at 4625 West Broad Street, which was
assessed at $39,000.00, was producing income of only $150.00
per month. Mr. Mizell stated that when the lease was put on
the property it was a vacant lot and assessed for much less and
that the lessee paid for the 'bui1ding and improvements.

The Court asked Mr. Mizell his interpretation 9f the
will, insofar as Mr. Brauer's rights were concerned. Mr. Mizell
replied that his authority under the will was to pr~vide for
Mr. Brauer's necessities. Mr. Derv1"shian then asked Mr. Mizell
if he ,could under the will provide funds from the corpus of
the estate for Mrs. Brauer's necessities •. Mr. Mizell answered
no, that .he had no such authority under. said will. Mr. Dervishian
then asked Mr. Mizell to suppose judgment is rendered agairis~
Mr. Brauer in this case "say for $32,000.00, could you pay i~
out of the estate property?" Mr. Mizell answered that his
authority was to maintain the estate property and pay for n~ces-
saries of Mr. Brauer. for "creature comforts"- for instance, if
Mr. Brauer had.nothing to live on or to.buy food or necess~ties.
He stated that in his opinion it was in effect a spendthrift.
trust for the defendant and he could not.pay such a judgmen~.

At the conclusion of Mr. Mizell's testimony and wh~n
the .p1aintiff, Mrs. Brauer, took the witness stand, the Cour~
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stated that t,he hearing. was limiec1 to issues, in the' divorce

suit and. the Court would only consider the divorce case and

there would be no attempt t.o r~ie on any is~ue arising from

the Executor' s'authority in the ~state. .The-C~U!t fafther fJtC

..sta.ted-:t-hat k-wa-s-no~f-i~d-t.h~-t-a.ny--paytnetlts coald-b-e /fot' C.

made-4:~-rlnt:lf-f-Out-o-f-e&t-a-e~-tha-t-t-~ad-t-he-- t C'c-

.pQwer'1:;0 subjecltheestal:e o~t.'1.1:1i.-e-K-eck B-ra-ue:.r-tO-the-oh.'\-~

.ligation-8-of-t-he~e.fendam:-, The Court stated that it was only

to 'det~rmine the arreat:ages due:'by the, :defep.dant to the plain-
1-/1,' ....•-..••..l!,.,",d., ••..,L' t:'/:.:' _pJ!c..I." •••~/i' -e.:f~~,,,''::l..<:-u''lJ " '

tiff., ••.and the ability of Mr. Braue, ;:ehe defendant, .to pay•.and-..

tbe-Cou.i:~wo111~dis.r.ega.r.cLthe-~~ues-in-:-t,he:-.prope:r.t.y-case•.

Mrs. Brauer testified that. she lived at 2204 Monument
,

Avenuewith one' of her two sons, the, two ,sonS having been twin

boys. and having attained the age o,f twenty-one (2i) years on

the 23rd day of July, 1971, and since the date of the last

hea.ringin, Ai.tgust,one,:,bfthe boys had died. She stated that

her income was .$120.00pa.id .by.Mr•. Brauer, $41.00 per ,month

from the Welfare Department and the' contributions to her from

her brother, her. sister and a niece. She submitted several

exhibits (E?CJ;tibitsP-3;. P-4) concerning the. amo~t of support

that Mr. Brauer. was required to pay, the" amount of support that
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, ; proper
Mr. Brauer had paid, and 8 statemerttof/living expenses for her.
:J.i~ -f('('-t. .••....•.J.t-.11 .....b:J,17.' ~e ~i<"'/..}.- ri.'n:1d. i~ .1.,d/o.'/. t, ' .•,' (.•...••'- --r;l'(.:l ~,.k~110;. ~"';I,,'l'..t'

.---Mrs.'-Braue:r-"fti-d-,he~only--debt-was-one-doc tor,~s..bill. Upon
cross •.exabrl.tmtion'$hewas asked whether she,spent $12.00 a month
for dry cleaning and'laundry, as shown'on her exhibit and she
stated that she did not, but that l(aswhat she,thought would'
be required. She was asked whether she spent $10.00 a month
for home fu'rnishings, linens, etc. and she stated that she did
n6t~ but that was what she thought she should have for that
purpose. She'stated that she did not pay $21.88 ~6rBlt.te Cross-
Blue 'Shield coverage, which she did'not have, but thought that
was what, should be required., .She sta~ed that she did pay
$15.00 a month .for insurance coverage on her property and on,
her life. She further stated,that she thought that $12.00,a.
month for recreation and entertainment sho~ldbe allowed, as
well as $12.00 for vacation and travel, and $10.00 a month for
haircuts, shampoos and sets. She stated that the total amount
she .thought she should be allowed,was $541.24. Reference
was made to the exhibits which she ~iled in evidence on August
1, 1972, which showed at that time expenses of ,$334.20.

Mrs. Brauer testified that she bad been involved in
an automobile accident and in 1964 received the sum of $7,000.00
in,a settlement of her personal' injury case and that all of her
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hospital bills had been paid by Blue Cross, furnished by Mr.
Brauer. She stated that she had Blue Cross coverage until
June, 1971. which Blue Cross coverage had been paid for by
Mr. Brauer. She further stated that she has not been able to
work since 1964. She testified that she was a good seamstress,

/'

that she made her own clothes and clothes for her son and
,(but not within the past five years)

friends, but received no compensation other than friends tak-
ing her out to dinner. That,recent1y, she had been treated
at John Hopkins for her eyes and has had an eye problem that
made sewing difficult. On cross"examination, it was pointed
out to her that at every hearing in this case since 1958, .
she had been asked if she had been told by any,doctor or had
a doctor's certificate that she was disabled from work and
that on every occasion up to now she had stated that she had
not been so told or had no such certificate. She was asked
if she had any such certificate on this occasion and she an"
swered that she did not. She was asked if any doctor had ever
told her that she was unable to work or had advised her not to
work and she replied that Dr. Eisenberg, who examined her in
WasHngton, D.C. for her personal injury case in 1964, had stated
that she could not use high heels or dance and in 10 years she
could become an invalid. She further stated that Dr. Eisenberg,
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who'was the physician for the other side,..had never treated
.her, but had examined her on only orteoccasion prior to the
trial. She was' asked if.any' doctor 1n Richmond had stated that
she was unable to work or advised her not to work, or if she
was under the care of any doctor and' she replied in the negative.
She testified that Mr. Brauer had said that the estate couldrot
R~~ before Mrs. Brauer would ever get a dime from it. She
was asked whether she had relatives visiting her in Richmond,
and she stated yes, but the relatives ~ad to bring their own
groceries with them.'

Mr. Brauer took,the stand, testified. that he was. ,.

employed as a Clerk at the State Corporation Commission of
Virginia, with a present gross income of $10,992.00 per year
and a present net income of $577.36 per month an~.that this was
all the .income he had except that money which he had reCeived
since his mother's',death shown on Exhibit P-2.

He testified that his mother had died in 1958 and had
left property. in the manner indicated by her will (Exhibit P-7).
He testified that for about one year in 1958 to 1959; he had
managed the properties of his mother's .estate and the estate
realized a small income, but that a former ,counsel for the
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plaintiff accused him of embezzling money from the estate' and
of mismanagement of the property, and he then requested the
'Executor to make other arrangements to handle the properties, ,
which was done. The:properties had been turned over to Rucker
and Richardson for management and etnployees of that company
had testified in this suit at a prior hearing, as had Mr.
Mizell, the Executor. He further stated that in 1961 he and
his former wife, thepiaintiff, sold their home from which an
equity of $4,000.00 was realized, of which the plaintiff re-
ceived all of the proceeds.

He further testified that ,his two boys visited and
stayed with him frequently on tre week-ends through the years,
and he provided themwi~h food and clothing and gave them ea,ch

[)-3
an allowance (ExhibitS). He testified that,he had, until
recently, paid:premiums for Blue Cross insurance coverage for
the benefit" of his former wife and two boys, and, that such in-
surance wa's secured for the wife by him because of the reduced
rates applicable to group rates.

Mr. Brauer ~e,stified that he had been unable ~o meet
the previous order of the court to pay the sum of $300.00 per
month as alimony for1)is wife and support for his boys, but
that he had paid the ,sum of $120.00 per month, which was the



maximum that he was able to pay. He stated that due to his
liability to meet the previous order of the Court, that he
had gone int~ debt and still o~ed the State Credit Union
$3,000.00. He stated that at the present time his expenses

';3 5'e~ovd.amounted to $635.70 per month (Exhibit D-~ - ~e sheet).
On cross-examination by Mr. Dervishian, he was asked whether
he was currently spending $1,200.00 for tuition as shown on
his exhibit of "Estimated Statement of Living Expenses," and
Mr. Brauer testified that he was not, that that figure was
the amount that he paid last year for tuition and that since
then one boy was deceased. Mr •..Brauer. testified that the

(1 ,/' / -.1" -1.0, ,.J!if
--- other .{i~ures were based upon the amounts that he was spending

as shown on his exhibit. Mr. Brauer testified as to each of
the figures shown on his exhibit and testified that the pay.
ments that were indicated thereon were made for the purposes
indicated arx:l for the times mentioned, that his wife was working
and that she owned the home they lived in and that she paid
the payment on the house and he paid the utilities.

Mr. Brauer testified that all of the income that he
had received from Mr. Mizell, Executor of his mother*s estate,
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since the time of his mother's death was as ~hown on Exhibit
No. P-2, and amounted 'to $10,608.58,' since July 14, 1958, until
the date of the heai'irtg~ This was stipulated as correct by the
plaintiff. Mr. Brauer was asked on cross-examination whether
he had made demands upon Mr. Mizell for more income was being
distributed to him and that he (Mr. Mizell) was not answerable
to him, but was answerable to the Court and that he (Mr. Mizell)
had filed annual accountings in the Chancery Court of the
City of Richmond, and that they had all'been approved by the
Commissioner of Accounts.

On further cross-examination, Mr. Brauer was asked by.
Mr. Dervishian, counsel for the plaintiff, why he did not.

al.e., +c-
go'''6&Mr. Mizell and demand more income from his mother'.s es-
tate or demand that Mr. 'Mizell sell the.property. Mr. Brauer,
answered that.he;would have liked to have gotten more income
from the estate, and that the reason he was indebt now was
because of the $300•.00 support order, which was based on money
that .he never realized from his mother's estate; that he
realized what the intentions of his mother were in her will,
but tha~ he.was not a lawyer and did not understand the legal
aspects involved. He testified that when he had asked for
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any lawyer concerning his rights as a life tenant under his

mother's will-and' he answered no, that Mr. Mizell was the

E~ecut()r .of. the eS,t~teJ 'and that Mr. Mizell told Mr. Brauer

that he (Mizell) was :.nQtaccountable to him (Brauer), but to the

Court and that. he (Mizell) had filed his accounts ':\7iththe

Court.

,Mr. Dervishian then asked why he (Brauer)' ha'd not

sought 'legal/advice after personally'hearing.him (Dervishian).

state to the Court in September 1972~ that .Mr. Brauer was'entitled.

to receive $10,000.00 to'$15,OOO.00 per year., every. year, or
.in 'excess

the reasonable income.from the estate which had a value/of

,$200,000.00 according ~o.the ..assessment by the City of ~ichrnond•

.Mr. Brauer aaswered in the negative ,and that he did not understand
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At the conclusion of all the evidence the Court

such legal matters.

i. '. e.:U
.~tated -.that-.the:.Law-and Equity.-Courtthad -jur~sdict-ion-to

const rU(L..t1l.eJli]1 .-Of-'-th~-said ..Li-llie.:"Keck..:..B.rauer. but-t,be

ques~ion-of-what-Mr~Braue~as-entitled~to-under-~he-wil~
" •• I '

was-moot-be.cause--tbe-Co~rt--was-'not-going--t o-deci-c1e-such

que.sti ons in th; s sui~+but __was-.going-to.-dec-ide-the.-,needs--of ..Mr~. ~~C-
! " . '

,~rau~nd_th~abi-lity--O:f-Mr-.-Bra.tier:-to-pay-,..i-and' announced its (!...?<.
'i.

, ;

. decision in accordance with the Cour:t' s le.tter opinion, dated

March 30,1973.

I,
Date

.d~ .' .

•.
. :~~.',~,

MAy~31973 .

Meredith A. House
1012 Mutual, Building .
Richmond, VirgiOia
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Mr8~ Juanita F. Br~uer
i

E8~imatedtiving E5cpenses.
. '.(Monthly) .

. ,i,
i.Refit (lnc:1Qdes'udliiies).Telephone '.'

Grocerie's
Outside meals
Dry Cleaning
Linens
Transportation ,
Newspapers and magazines'Drugs ' . ,
C:lothing ;,'
'Recrea tion
Vacation'" •'
.,Gifts (Christmas arid birthdays)
Pr~scripdoris for~ye

.Total:

Debts (Medical)

.". !

, ~
V., '.

fjLW

August 1. 1972

150.00
10.00
75.00
12.00 '
6.00
3~OO'
4.80
4.40
5.00
15.00'
8.00
12.50
12.00,
6.•00

$3'34.20

I
i

I
I ,
I"

'1'
I

: I
, j

l

I
I
I
I
I
I
I

!

Monument Avenue, Eye CenterHo~p~'tal.',',.: '. . " .... '
Dr'."Slatt'en (Dentist) ,
Dr. Velo . i

',j!
Ii,

. ,';1
1:1

:'
ii

. ~" '..:~:I'.

:Total:

249.50 '
85,.:00
95.00
25.00

I
$454.50

, ", :.' .
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......
. ~...~. .

'; .

NET PAY

$260.66

. " ..

"

20405769
OTH£R COMPo

'~"' ..,... ,

.00 46.4
B()NOS !,"SC. OED.

yeA R TO DATE',

438.00

COMMONWEALTH OF VIRGINIA
IlICIIMONIl. VIRGINIA

CURRENT PA Y PERIOD
£ARNINGS GROSS

R£GULAR • 0, nM£ EARNINGS
HOURS
PAID

No.4

S.S. NUMBER

MISCELLANEOUS DU)UCTIONS!"--"'1- . j' i
I 1 "

,p'

7564't
WT. NO.

OAT'

OASDI nOERAl TAX STATE TAX RET.
EX. WITHHELD IX. WITHHELD,

5/22112 221-09-8010

22.78 68.20 15.29 21.34

GROSS fAItN. OTHER COMPo O.A.S.q.l. HO. TAX STATE TAX U.G.F. HOSP. . ~"" •
.' .. . ,

KEEP THIS STUB FOR YOUR RECORDS NON NEGOTIABLE. . ..\

,! . !
I' !

, .'
. ',:

. , :1 .

" .

"

..
, .

\.

..... _.- ..-.-

20637968
OTHER COMPo

.. , .

• • I • ~

. .00

BONOS

DEDUCTIONS

--YEAR'TO DATE

RET. OP. LNS.

21.34 3.30

COMMONWEALTH OF VIRGINIA
RICHMOND, VIRGINIA

.C U R RE N T PAY PER I 0 D
E ARNI N S GROSS

REOULAR O/TlME EARNINGS

438.00

,..
""--- ----

H, UR~
PAID

"

No.3
"

FEDERAL TAX STATE Tt\XIx. WITHHELD EX. WlTHHno.

68.20 15.2.9

32632
WT. NO.

DATE S.S. NUMBER

010501

5/05/72 223-09-8010

:22.18

GROSS EARN. OTHER COMPo Q,".S.il.1. ' fED. 'AX STATE TAX U.Q.'. t'OSP.
:

.'j

NEGO.UABkEKEEP TH IS ST UB FO R Y OUR RECORDS NON... • ,..-- ..-

~.-._~.. ..:. --~- :
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, ',' City of Richmond
Office of the Auealor of Real Eltate

, r. , ,', " l-. ,G'"'Mq1 ',' .,.
;Q:o 1/"" a" IIf Cf ,7',};:r I ••l :~900Ea,atBroBd:S~~efit. Rlehmond; Virginia 23zie.

'~ I .\ H 103 .649.&001
"j, .1' !, Il '
. ?~~\"(:.'

.G\ .... I

,I
:' I

" 'i
, :1

"!i
, ,Mr. ~rnestH. Dervishian,401 Farm Bureau Building200 West Grace StreetRichmond, Virginia, 23220

Dear Mr. Dervishian:
This is toa'dvise that our
the following information:

J •• '. ,I '.

Owner t s name ',;'.
"j.

Brauer, J. L. & Lil'lieA.
:'1,

;
l'

20,000

17,000

32,000

1,200

3,000

3,000

6,500 28,500

Assessed Valu'e'
Land Improvement

36,400

, ,
1973.,

i,. i
I

.,S,~y;tLc/fb .
.Percy ';f!- Sffii th., :Jr., .Office Manager'

" .. r .•• -

i
t
l,
10-

',' .j.'
. "

.' .~
.• i

1973 r~aitestate lah4 books show
, ,r '. '. '.

. i' " ,. , .
Location/bescription

'!
L5-6B2i50Xl12 , $41,000S. Broad,'Chantilly:&Blacker <.,

'1119-35/6I .
. ,'~

,I

40X125.75
'II. 21st, Q & R
E514/5,' I'

1 ' ,"L26~28: B'1375X125 ," 19,000N. Radford, Westmoreland '
&. Blacker'"
VIl9-37/13!

4625 VI~:iBfoad St.
'1119-3712I
2007G~dvJ Ave.
W<)02/1~ i i

. " ~603 S.Davis Ave.
'1/1069/21 '

503~. ~ddison St.'111006/45~
, ,

i

March 14,

• J

, ,
~ • i:

, I .
, 'I

Jr. i Life

.1Jr. :.Life
II .

-,Jr. Life

Brauer, John L. Jr. Life

Brauer, John L. Jr.':Life'
, ".1" •

"1'

Brauer, John L.

Brauer, John L.

Brauer, :JohnL.
,

Brauer, John L. Jr. ',Life
, ~
~

fils

-.i!~ u
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1. 4/1/61 to 4/12168 (7 years)'
. ....

. 2. 4/12i68 to 3/15/73(4' yrs. 1i mos.)

,
i'

,
'l'obll

.$8 ,400.~00 .

.7',OBO.00
$lS,480.0~'

/unounthe was ordered . to pay:

,U yrs. 11 mos. at $300~00 per month
./.

$42,900.00
Less Credit 15.480.00
Due: $27,420.00
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ESTIMA~ED StATEMENT OF,LIVING EXP~SES OF Juanita F. Bruuar
• •• • ~ • to :. ••• ", • to ~
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Food (Croceries, Hllk, Etc.)
OUtsido~~4ls ,
Rent- 1ncluding util! tics
Utilities:

Gss and/or Water
Electricity ,
Telephone

Fuel '
13und:,y••Dry Cleaning , .,,;,' ',':, "" " ,
I'Io:!:~8ticHelp ',' ,
Noxa,F~rnishings (Linens, Etc.) , , "
Acto, Elcpcr.sc '
Transport.1tion " , .'
Condren's Tuit1on, BoOks,,Etc., '" ;;, .'. "
De::.talCare: ,',:, ,', ,. ',. . .W1fe .' " , . ",:"

Children . .. " . :- .
Med1cal:

, t~1fe
ChUdren

Drug .Items
I~urance Pol1c1es:

W1fe Blue Cross-Blue Sh1eld
Others '

Cloth1ng: (Item1ze Annual ItemS ,ll~lOw),"

, ,.
','

~ec:'eation .. Enterta1nment
Vacation .. Travel ' ' ,
~gaz1~es, Papers, Books, Etc.
Tues:

, , ,. ,

".....,n~H" ~
V~,''I "

.... :~J1'
, , I

Federal
State
Local

'o:,tribut1ons ,
Gifts (Chr15tmas, Birthdays, Etc,) ,
Other Items: (Itemize) , ,

.. H4ir cuts, shampoo & set '
M18c.

, .
",; .;0.

, "---
.•',

"

".' ,

'Total

5.7.08
.. : 7.78

'\

i,
:>.00 I

I
"10.00

25.00

$541.24
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Mrs. Brauer- Debts:

'1. The John Hopkins Clinical Services Unit
(Dr • Knox $65.00: 1)1'. Valentine $20.00)

2. Dr. Herbert Wiesinger
'3. Richmond Eye Hospital
4. Dr. Richard W. Slatten (Dentist)

Income:
1. By Mr. Brauer

2. By Richmond Welfare Department

Total

Total

Karch 15, 1973

$ 85.00

427.00
172.55
105.00
$789.55

,Per Mo.

$120.00
41.00

$161.00

I~S
at<!.,

Jfttfr3
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Mrs. Brauer says the following amounts paid by~heck to her for col1ep,e
fees, and if enough time, she would depositandissue"her check. ,If at ,'
deadline, ahe simplyendor8~d his check over.

Amount Due

$454.00

544.'00

590.00
590.00

'. i

I, ,
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LAST WILL AND TESTAMENT
OF

LILLIE KECK ~RAUER

I, Lillie Keck Brauer, being of sound and dis~

posing mind and memory, do make, publish and declare the

following to' be my ~st Will and Testament, hereby revok-

ing any and all wills by me at any time heretofor~ made.

First: t direct that all my just debts and

funeral expenses be paid.

Second: I give, devise and bequeath to. Fairmount

Methodist Church the sum of. Five ijundred Dollars ($500~OO).

Third: I..give ,devise 'a.nd bequeath all the rest
, I

and residue .of my property, of ani and all kinds, cha~act-
. . . 'I

er and description, and wheresoevejr to be found, to my

son, ~ohnLeonard Brauer, Jr., for life and at his death

the residue of said. property, if any, to be equally. di-
• • • i

vided between such of my brothers l,and sisters ,as might be

living.

1.hereby authorize .and direct my h.ereinafter
I

named Exe~utor, to.se11 and dispose of any and all of my
I , .

property.,' real, personal or mix~d" .upon .such terms as my

said Executor. may, in his sole. dis'cretioIl, deem proper.

Fourth: I h~reby further, authorize and empower

(, ... ,0 .• ' ;.... ..
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i

my said Executor to use such portions of the corpus ,of my
estate as might be necessary inaqdition to the income
provided for. in paragraph third, above, for;the mainten-
ance and support of"my said son, John Leonard Brauer, Jr.

I hereby nominate and request the court ,to appoint.
Joe T. Mizell ,Jrq . E~ect.ttor,6f this, my Last Will and
Testament, a~d having perfect confidence in his Judgment
and integrity, I request that no security be required upon

his offering .to qualify.
IN WItNESS WHEREOF, I, the said ,Lillie Keck,Brauer

," " .

have hereunto set my. hand and seal this ,27.thday of. Janu-

ary, ~950.
Lillie. Keck ,Brauer (SEAL)

.Signed, acknowledged, published and declared by

the said Lillie Keck ::Brauer, to, be h~r Last Will and
I
I'.. ,

Testament, in the presence of us, who at her request and
her.presence, and, in the presence of each other have'
hereunto set our hands as attesting witnesses thereof,
the day, month and year last above written.

Edna W. Johnson

John L. Gayle

i\
I
!

'''\on 8: ,_..Jn7



EXHIBIT C
I',

,~I

. '. Due by Mr,.' Brauer,~., Tot,a1 Parments 1961' to July 1, 1972from Apr1.1 1, .' ,
at $300.00 per month

i AmoUnt Owed fro!n,;u1it1 $3~"~:~O.~~r! september 25, 19 ,.
!month . .

'. .' tember 25, 1972,
!Amount owed from Sep $i20 00 per month.;toApri11,.1973,at • '.

Total Due.

t' Total, 'I>aid

Amount D~::'

$ 40,500~00

900.00

720.00

. $ 42,120.00

$ 42,120.00

,35,370.00

$ 6,750.00'
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EXHIBIT B
Total Payments Made by Mr. Brauer from

April 1, 1961, to April',!, 1973

~pri1 1, 1961, to April 1, 1968,
I 84 months at $100~00
April 1, 1968, to July 1, 1972,
51 months at $120.00
July 1, 1972, to April 1, 1973,
9 months at $120.00
6 payments of approximately $500.00
each for years 1969, 1970 ',1971
.2 payments. of $600.00 each' for.year'1972 ' .

Specific payments from September 4.,
1959, to September 18,1967

,'i (Se~ Note No.1)
. .

,Specific payments from September 18,
.1967, t6 June 1, 1969 .

: (See Note No.2) ..
f . .. .

Blue Cross payments from June 1, 1969,
:to July 1,'1972
:Equity in home at 1900 Grove Avenue

:Note No.1.
From September 4, 1959, to September 18,
:1967, Brauer paid. the fo11ow.;ing:

Blue Cross $ 2,025.00Food for two boys
. ; each wee~-end 4,050.00Clothing and shoes

for two boys 2,100~OOAllowance fc;>rtwo boys 572.00
$ 8,747.00

:Note No.2
:From September 18, .1967, to June 1.,1~69,. for.
the same items as above, he paid $2,186.00.

G0080.

$8,400.00

6,120.00

1,080.00 ,
3 ()lfJ. 00/ .~:rlh
I '.\'1'--2-r8.18 .•..00- ~ .

-/1;200.00.

...,.8,747.00

2,186.00 'h

.759.0'0~
4,000.00 I .

+ $/~a.Oo$3S,3~0.eO I



I
I EXIlIBIT.B

Total paYlnents Made by Mr. Bi."aUerfrom
';~l:?ri11,1961,. to April 1,.1973

Apri,1 1, .1961, to :April 1, 1968, -
84JI1onths at $10q. 00 $ 8~400.00

.. .

Apd1 l.~'19G8; to JUly 1, t972,
Sl tnontl\.~:a't$i20.00
J~ly 1, 1972; .to April 1, 1973,
9 months at $120.00
. 6 payments of approximately $500.00
~ach for year~ 1969, 1970, 1971
2 payments of '$600.00~ach for year
1972. .
specific payments from september 4,
19S9~~ to septerr~er 18, 1967
(See Note No.1).

Specific payments from septembe~ 18,
1967~ to June. 1, 1969
(Sec Note NO.. 2)

Blue cross payments' from June 1, 1969,
to July 1i.1972
Equity in home' at 1900 Grove Avenue

i.
!

6,120.QO

1,080.00
.3, ()117. 6()./ •~'-t'~ .
___.2,87-8-.00 ~'

. /1,200.00 .

.~8,747.00

2,1815.00 "-

759.00"-
. . :I4,00().00. 11

$3~,370.00 + I~?y)()

(i'0081'



220.00

6.75
15.00
8.93
20.00
5.00

None
None
30.00
3.00
4.004.0'0

None
13.00

ESTIMATED STATEMENT OF LIVING. EXPENSES OF JOHN L. BRAUER, JR. .
March 29,.1973

Monthly$ 120.00
20.00

None
Food (Groceries, Milk, EtC.)
Outside Meals (Lunch)
Rent
Utilities:

Gas~nd/or Water
Elect"ricity
TelephoneFuel ~. \.,

.Laundry - Dry Cleaning
Domestic Help
Horne Furnishings (Linens, Etc.)
Auto Expense ..
Dental Care for Husband
Medical Care for Husband
Drug Items
InsuranceClQthing: (Itemize Annual Items Below)
Alimony to Wife

(To wife for self $120.00)
(To wife for tuition $100.00)

"

Recreation - Entertainment
Vapation - Travel
Magazines,.Papers, ~ooks, Etc.
Taxes:

Federal)State ) Reflected in Net Wages
Local )

Contributi.onsGifts (Christmas, Birthdays, Etc.)
Hair Cuts
Automobile' Insurance
State Employees Credit Union (Loan).
Cigarettes
CoffeeEmployee Associations and Collections
Miscellaneous

2.00
None

5.00

None
3.00
1.75
13.79
93.00
16~08
4.40
2.00
25.00

.Total $635.70

Mr. Brauer is employed as ~ Clerk for Commonwealth of
virginia - net pay is $577.36 per month~ ..
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