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Conunonwealth of Pirginia

Bt b, e nl Ly - AT -

© Circuit 3 .
=% CouRT OF THE CITY OF STAUNTON

IN THRE

MOTICE OF MOTION FOR JUDGMENT

TRLT IR IR e At e

To: u
 CHARLOTTESVILLE Music Cenver, Inc. I oo -
Bossic N. BALLARD, REGISTERED AGENT : : ‘
"2110 BarRRACKS RoAD _ _
CHARLOTTESYILLE, VaA. o » ]
You are hereby notified that unless within twenty-one (21) days after service of this
" Notice of Motion for Judgment on you, response is made by filing in the Clerk’s Office P
"of this court a pleading in writing, in proper legal form, judgment may be entered against o
) you by default, without further notice. ' '
N , '_ Done in the name of the Commonwea.lth of Virginia, thid 534_day of...SERT....., 1971 : ’

1 o _._.mmu.ﬁ;{m@%d ..... , CLERK, | “

DEPUT! CLERK.
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iLvean E. Bossirr, JR, , P Q. B e
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(OFFICE ADDRESS)
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& FORLSTLR TAYLOR
LAw CFriCes
ATAURTON, VFTRCIA

VIRCINIA: 1IN THE CIRCUIT COURT OF THZ CITY OF STAULTON

Ollie T. IcCray, Adoinistrator
of the Estate of Jeffrey A. MceCray

.. o " MOTION FOR JUDGMENT |

wa ot s e 2m 8

Charlottesville Music Cericer, Inc., a
Yirginia Corﬁoration

Eotbie k.. Ealiard Registered ngcnt
2110 Carracis hoaa . e -
Charlottesville, Virginia .. R S _ t

First Virginisa Eank of Augusta, &
Virginia Lanking Association
Wesley A. Lallenger, President
Yercna, Virginia

LN L o ) a . 'i
Plaintiff respectfully moves the Court for Judgment
against the defendants, jointly and severally, on the grounds and

in the amount as hereinarncr set forth:

(1) That the defendant, First Virginia Bank of Augusta,

43 the owner and lessor of premises located in the City of Stauntern

Virginia, described as 23 North Central Avenue, Staunton, Virginia,
and defendant, Charlottesville liusic Center, Incorporated, is tho _
) v . - _ ;
lessce of sald premises. H

{2) That defendant, Charlottesville Music Center, In-

_corporated, was using said premises as a retail music store to
Eserve the general public aﬂh that as & part of such use, defendant;
icharloztesville Music Center, Incorpqrated. operatéd a freight
!elevator to move supplies from one floor to another.

; (3) That it was the duty of defendant, Firsﬁ Virginia

. re amesEewe v v

Bank of Augusta, and defencant, Charlottesville Music Center, In- 3
corporated, to keep and maintain the said premises, including saic
,freight elevator, in & reasorably safe condition.

».,,Idrri"r‘i".\.“’ié?p"aLﬁge Q’-\, f.utﬁg ”**,«7";‘ UL e e w2 S d S i, U R ,su,,‘wﬁ‘ ey

(L) That on Junc 23, 1971, plaintiff's deceaenc,‘ae fr

tAe McCray, was asked to_belp in moving merchandise within the




"

4. FORESTTR TAYLOR
LAw OFTICEY
STALKTON, YIRCIvIA

Hundred Dollars {375,5C0.0L), with interest thereon and reimburse=

PRXI .
.

store, and he did so help within tho store with the knoaledgo and

approval of the store manager cf defendant, Charlottesville Music

Center, Incorporated.

(5) That notwithstanding’ the duty of defendants to Keep

and maintain the said preaises in a reasonably safe condition, the*
elevator located up on the premises was maintained in an unsafe anqi
faulty condition, which caused 1it, in the course of its operation
on the afternoon of June 23, 1971, to fall, striéking and killing
plaintiff's decedent, Jeffrey A. McCray. ' v '
A (6) That the‘negligence of defendants in operating and
maintaining said elevator in such a deteriorated state of regpair
s0 as to allow it to fall in the course of ordinafy use was the

sole and proximate cause of the death of said plaintiff's decedent

e @ s e b 4 3 e S S o S

WHERSFORE, the undersigned, who duly qualified as Ad=

Aministrator of the Estate of Jeffrey A. McCray, Deccased, in the

Circuic Court of the City of Staunton, Virginia, demandé Judgment

e

against the defendants in the sunm of Seventy-five Thousand Five

ment, ¢f his costs in this proceeding.

(3 0o <7 RLEEE\ o
‘I'l'illia.m Eo Bohbitt. JI‘. ] po Q¢ 'v 7 ‘. ;o ' . _ oo -
Staunton, VYirzinia .
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VI&GINIA: Iﬁ Td& CIRCUIT COURT OF THLE CITY OP STAUHTbN
OLLIE T. McCRAY, | o e
Riministrator of tne Estate | : o
of Jeffirey A. ticCray, - ! . Rlaintiff .
CHEARLOTTLSVILLE USIC CEwTER, INMC. . i oo i - -
s . . L :: ;~ N
FIRST VIRGINIA .,u-' OF AUGUSTA, S pefendants
) SPECIAL PLEA : B
cor:es Aow the cefendant CharlottesQille Husic Ccnt%r, Inc.
ané says taat thezplaintiff's exclusive reiedy against it as a
result of the death qﬁ-Jeifrey.A. McCray lies uncer the Work:en's
Corpensation statutes of Vixgiﬁia, with which statutes this
--defendant has ccmplied. 'A;
WALRLFORE, thisAdefendant moves the Court for juldsment in
1 its be@alf in this actioa and furtaer coves the Court that it be
awerded its reasohablc costs in this benalf expended. '
2 - . Respectiully subciitted,
P | CHARLOTTESVILLE MUSIC CiTER, INC.
' é By Counsel .
Counsel: L 1. = . : .
MCGUIRL, WOCDS & BATILL " S L
Court Sgeare wuliding o o . ) :
Charlottesvillq, Vi;ginia : o :
By !
Léward #. oclaugater, Jr.
R e o AR S R S ,n,;m, ) . s p T
PR S ke (:_;_R_ mzé;i; B 135“4«.“ S wﬁ."}#xﬁ?ﬁ‘

.I do hereby certify that on the 17th day of Aprii, 1972, a
tree copy or the foregoing writlng was caelivered to William i
Bobbitt, Jr., Lsguire, of the law olfices of J. Torester layler,
i1 S. nHew Strect, Staunton, virginia, counscl fer plainedlf; and
to Wayt 2. winberlaie, Jr., Eogulre, mirserlake, Suita, Thomas b
Mosgs, Virsc Virginia bank nuilcing, Stauncon, Virginia, counsel
for defencant First Virzsinla Sank of Augusta.

i "~ Eawsr< Re slaugater, Jr. 4 A
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TRANSCRIPT OF HEARING [p.7]
o~ VAN METER JOHNSON o .
Direct -~ By Nr. Slaughter: _
Q Would you state your full -name and address,
please? »
A_ _ W. Van nedor Johnson Route 4, Box 832,
Charlottesv1lle,
Q And what is your age, mr. Johnson°
A Twenty-six.
Q And what is your eamployment at this time?
A . I work for the Cherlottesville liusic Center
Q | And where are you employéd?'
A In Charlottesville, Barracks xoad.
Q When were you first employed by the Charlots
pravilledlusic, Centeg,?

Marjoric O'Roark Associates
Court Reporters
Staunton, Virginia
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JOHNSON -~ DIRECT =9-

| v
; -1 | Ai - In March of last year.
2 Q- Phat was iarch of 1971? And where weré you
3| - located when you were first employed by the Musié Center?
4 A hen I was first employed, I was at Char-
5 lottesville for a short training period, and then later
; 6 transferred to Staunton. | |
7 o Q In what capacity were. you when you were
- 8 transfefred to Staunton? v .
9 o A ' As store manager in the.utaun ton storc;
10 Q - And; in order that the record will be clear}
L | 15 Charlotiesville Iusic Center a name of a corporaticn thag
12. has one outlet in Chariottes?ille and one;in Staunten?
i3] A Yes. | |
% : Q._ And is thé outlet i1 Staunton called the
15| Lusic Center? |
16 A Yes, it is;
7 | | Q And thus, if the Court please, iﬁ order to
18 make it a little less cumbcraone, we will refer to the Defen«}
9 dant as the lusic Center. Hr. Johnoon, will you tell us
20 generally what your duties were once you came to Staunion
21 as manager of the Music Center.
2z 4 A It was to primarily be a2 salesman fof the
audio equipment and record° uh, and then to make surc tazt
S v e e G
25 dise end to request it from the Charlottesville store if '}

Marjorie O'Roark Associates
Court Reporters
_ Staunton, Virginia
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the store,; piz

needed any. And to generally manage'the Btore;

Q How many full-time employees were in Stauntor

at that time?
A vAt:that time, uh, I was the only full-time
and Brenda Crosby was part-time. ' N

'Q  And how many employeeé did the Charlottesvill
Music-Center'Corporation'have? |

A Around fifteen.

QA ' Now in the couréé of the spring, coﬁld you
tell us what, if anything, ybu did toward making the store
nore attractive and more habitable thanvwhen.you startea?

| A ilell, we arranged things, set up the records,
fhere,was*quite a lot to be cleaned up, and the stbragé area,
and tuere were scme display cases that needed a little work.
| Q - For the Court, in order to fix this in the
Court's ﬁind, could you tell us wnat the layout of the store

in Staunton ig, or was at that time?

A _ You mean the physical layout?
Q . Yes.
A ° Uh, it's an elongated building, uh, longer

than it is wide, and in the front of the store was the audio
department on the lefthand side and I had records all along
the rightnand wall., And, uh, various merchandise was 8rouﬁd

Sk sty LN Y L AL e AT
“Bnd organs, and the

wiﬂo‘;“;f %_r%*-,((-ﬂr("ﬁfq‘;:: rféﬁn?*‘n» 3
rear dlsplav areéa, and

0

then there was a paertition and behind that was a storage areg

S oy
\*‘Qv"?%‘

Marjorie O‘Roark Associates
Court Reporters
Staunton, Virginia : o . 7
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JOHNSON - DIRECT —10-

Q And so on the first floor was a fairly sizeal

storerocom separated by a partition from a storage room at thg

back?

A Yes, sir.
Q Again, for the record -it will be clear wnen
1 say storeroom we are referrlnv to a room where merchandise

is actually displayed and where customers come, is that

correct?
A This storeroom here?
Q. The room in the front. ;
A Oh, the room in fhe front, yes.
Q vAnd doesithe partition bet@een_that and +the

storage behind go all the way to the ceiling?
A . No, it aoes'not.
Q- Did you have‘any other space, other than thog
two-rooms, on one level?
A On that one level, uh, there were two bz

rooms and hall space on that level,

’Q .. Did you have any space on another level?
A Yes, there vwas a full baser_nent°
Q T see. And what was the access to that busec-

Phere was a dumb wailter and a set of Stulroa

?’“ﬁﬁwﬁﬁféfiﬁﬁﬁi SRE o Bttt
wWhere was the dumb waiter located?

" oy ﬁr?g%"v£%°* M?fj‘i:%(vxw

frlor ENA G

It was in the storage area.

le

Marjorie O'Roark Associates
Court Reporters
Staunton, Virginia
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JOHUNSON - DIRECT <17

Q  Itwasin the back of the store?
A That is correct.
Q This connected the storage room w1th the bagp-

ment level?

A Yes, sir. ..

Q . Where were the stairs?
A' The stairs were on the left wall, about two

thlrds of the way back 1n the main room.
Q Ir. Johnson, in connectlon with these improv
ments that you made from tlme to tlme at the lusic Conter,

did Jou ever request the assistance of persons who vere not

"employeeg, regular emplOJees of the store°

A Yes, I did.
Q f : And could you.teil us when and under what

01rcumstance§ before June twenty~th1rd°

A : Uh, before that time, on one occasxon we
‘received a large shipment qf tapes and some friends of mine
.froh Charlottesville were in the'store.and I asked them to
help prlce ‘the tapes. And they helped me do that. And I
recelveg a cabinet for displaying the tapes at one tlmp and
it was rather heavy, and someone helped me move it to the
wall. And Chip Justis, at a tlme prior to the twenty~th1rd

had helped mo, as you menticned in your opening statement,

A n S"S&f g’é“%” f’f"‘ s -r S o sel WD e aighad -
IR TR gor B €‘é’iéa.b"mﬁ:”‘’i;v-‘v\refsx’“'s“I::Lc}'J.nﬂ"«axld-*:"'(;rouhhg
some.

Marjorie O‘Roark Associates
Court Reporters
Staunton, Virginia
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JOHNSON < DIRLCT o

Q And was any form of compensation paid for
these incidental chores? |
A Uh, for most of the chores I would ofrer a

record, as a reward or something.

.Q Just what?
A A record, a phonograph record.
'Q ~ \Was this giving of a phonograph record cleajed

with the menagement in Charlottegv1lle°

}A On some occasions,vnot on all, buf generally
yése |

| Q | And'who werebthevbeople'in charge of the

operation in Charlottesville? |

A The merchandising managefiis Peter Dulles
and the manager of the three‘stores; the ovcrvall manuger,
is Dave Roberts | |

Q You,mehtioned three stores; where are the

three?
A There is another store in Norfolk.
Q. In Norfolk. Well, now, lr. Johnson, with

regard to the evehts that are really'the subject of this-

action and this plea, how did the contact first come about

in which it was decided that shelves would be shifted and
tdl‘c at the back? |

wr gl eéﬁh%@«%@vmm ;
was g cooperative

W Qﬁ % @fﬁiﬁ? s BRECAPR S
ST e TEOrt With Chlp’ara

his father and myseif_°

Marjorie O'Roark Associates.
Court Reporters ’
Staunton, Virginia

cosi
R

8
%
et

£
v

~



- VI s W N

e

10
1
12
i3
14

15
‘iﬁ

17
18 |

19

20

JOINSON -- DIRECT C-13-

J’

Q ° How.ha& it come up,'do you recall?

_ A i Not exactly, but generally We had & conver-
gation and Chip hdd already done some, uh, done the job on
the sliding door and he was handy with this and needed some-
thing to do, and, uh, Hr. Justis, uh, had suggested that, yé
know, this area of the storeroom, uh, might be, you kncw,
better arranged. And, uh, we dis scussed it and he gave me - a
lot of good bugrestlona for making it more eiflclent.

Q . And what was the result of this conversatiorf
A Well, Hr. Justis, éhip's féther, had looked
for_éome shelves and priced them and found a price aﬁd then
qudted that to me and then.he alsa said that he had some
shelves that he would sell to me at a lower price. And he
would put them in, or have Crip put them in. And he designg
for me the arrangement and figured out what would go wnere.
Q | Approximately-when was this, do you.recail?

A ~ Uh, not specifically, but it was certainly

" w1ch in, un, well, the job occurred w1th1n a week or so alfter

Q ¥ell, what was the first step in the Jjob?
A Well, the actual moving of the shelves from

lr. Justis's storeroom or wherever he had them to the lucic

Center.

Q And when did he bring those down?
}‘:} 2 ‘ 2 l:“.'iﬂ"":?v?’:)'v LTk g Gdin S AL Y Y
A AR e SRS &&aturday%béforevtheﬁtﬁentyvuhi%yiﬁ.

Q The twenty-tnird wes a wednesday; so this

Marjorie O'Roark Associates
Court Reportérs
Staunton, Virginia -

-

&7




- L5 ] ™

-1 6N Wi

[«

10

11

12

i3

14
15
16
Y
18

19

20

‘know of anyone else but there might have been, I don't knoW,

And they were put « « o I guess I helped them . . . they

- And that was donec on lionday.

- L

JOHNSON =~ DIRECT. =14

»

would have been on the nineteenth?

A Ninetcenth, yes; sir.
Q And who unloaded the shelves and where were
they put? ‘ | | |
A Uh, Chip and hls father, I believe, I don't

were put in the back storage room.
Q | And how were they brought down, what form
of transportatlon' |

'A » A red plckup truck.

Q - Do you know who it belongad to°
A It was lMr. Justis's.
Q Following the placing of the shelves in the

étérage room, was ény othexr work done on the ninetéenth?-A
A .‘ No, not involving the shelves.
Q . Vell, what was the next step in commection
w1ta thls constructlon progectQI | |

A The next step was to remove the ohelves that

were existing in the place where the new shelves were to go.

And who did this?

A - Chip Justis, David Rose, and Jeff IlcCray and

Q And what were the circumstances of getting

Marjorie O‘Roark Associates . .
Court Reporters - » 19
Staunton, Virginia S ' -

wwstid



. w 0]

=2 & W

114
13
12
i3

15
16
17
18
19
20

21
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- started on this? I ga%her now we are talking about ilonday

a , i “’"‘ :(“i'?t?ﬁhtv ? &ﬂf *43;"‘?' 24 i J:z' auf'{ 'f‘é‘v-—*r 5"@6 1’
Tnd said: These are my frlonds;rmay “they" Wa e
Q I gee. Well, you started to say and I heli

morning, June twenty-first?

A The circumstances in ...
Q ' Of getting started on the work on the shelvg
A Wéll, I opened the store and about half an

hour or an hour later, Chip came in with two of his friends.

Q And the two friends were Jeff HcCray and

David Rose?

A - That's right. |
Q .  And then what took place that day?
A Well,'lét me first say that i hadn't expecte

to see anyone else but Chip. And the remainder of the day

they worked in the bac& room, and dlsassembled and assembled

and I supervised as much as 1 could
Q- , During that time, did you have other duties’
A Yes, I was, you know, as a salesman and the

store manager and taking care of customers.

Q. Did any of the three boys come or go- that
day? ‘

A i can't séy§ really, I don't know.

Q : vias any request made to you as to whether oy

not the two boys might assist ycu?

A : Yes. DMonday merning, uh, waen Chip came in

1]
-

c

Marjorie O‘Roark Associates
Court Reporters
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I cut you off, how much was accomplished that first day?

A The large shelf was disas sembled and thc new

shelves were partially put in.

Q f Waﬁ there a work bench in the area?

A Yes. That was also disassembled.

Q What was involved in disassembling that?
A Phere were soise, uh, some parts on it, ﬁh,

that we took for salvege, and it was rather bulky 50 we

stripped 1t down.,

Q Had any material been taken to or brought
from the basemcnt con that day, that you recall?

A Yes, sir, the larger shelf that was dis-
assembled Qas moved to the basemente ’ .

Q - Now, do ycu ~gcall whether or nof there was
any work done on Pueadqyo | |

A Uh, there was no work done on Tucudayo

Q - Well, tell the Court, if you will, what you

recall about the activities on VWednesday.

A Uh, Wednesday, ub « « o
Q Now we are talking about June twenty—tblr
A Uh, as far as I recall, Chip arrived and I

believe that the other two boys arrived, uh, not together,

and finished fixing the shelf, .the new snelves that were
BrbvEaiiney 6Xdsshelfstorthe-basements,

Q Do you recall any specifics of the boys

Marjorie O‘Roark Associates
Court Reporters
Staunton, Virginia 14 A
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~ @ W

Xxnow?

back room.

were doing right at that tine?

comings and goings during that day?

A . Well, uh; not, you know, you mean leaving
thevstofe, no, not enything specific that I could'say, noe,
gir, if éomebody walked out.

Q Do ydu recail, then, what the situation wasv
leading up to the accident. And I don't believe you need td
go into . the details, just to-say‘it happened. |

A . Uh, I was, I had just, uh, éhecked what they
were doing and apparently they werg.all threevin éhe back
room, and, as I said, I had to make a phone call because
I wés planning te leave tou go to Qharlcttesville° And I
was on the phone and the accident occurred. |

A 4

G ithere were the boys at that time, do you

A At the time of the accident, they had, you
know, uh, before the time of the accident, Chip and David
had gone to the basement,

Q And Jeff was on the-uppef level, in the

A In the storage room, right.

Q Do you know of your own knowledge what they

A Uh, they were in the bdgeuent vailtiny
S sy '

Q Waiting for what?

Marjorie O'Roark Associates
Court Reporters
Staunton, Virginia
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JOHNSON ~ DIRECY ' ' -18-

A For the dumnb \alter, to Le lowered.

Q " And, in order to ask directly so we don't

have to go into details, were they in- the course of working}

on this project at the time the accident happened?

A Yes, they were finishing it. -
Q 'Wihat was the basement used for, Mr. Johnsonf

A " For the storage of merchandise, audio egquips

nment and so forth.

Q During thefcourse of this, did you have
occasion to, yoﬁ mentioned that you Qorkéd'with thénbdys,
to superv1se or instruct them in any W.a.y‘> |

A I dld supervise whlle the work was g01nb on

Q Mr. Johnson, what was the situation with
regard to any cpmpensation any of these boys might héve
gotten? .

A A o Well, there had béen no firm pronise, but I
had indicated that, to Chips that he would most.likely get

a record for his, his, uh, service.

Q- Most likely get the reéord?A
A A record, yes.
Q Had you had any conversaticn with Jeff alonl

that line?

A ' Uh, not watil I went, you know, right prior

to thne time I went to the phone. And then I said tu 1 thort

is nothing definite, but I'm going %o call Cnarlottesville

Marjorie O‘Roark Associates
Court Reporters
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S W N

o

end I would ask, for permission to, to give a record to, to

then, to the boys.
Q : To the two other bOJs° And did you, in fact)

make that request of phe officer in Charlottesville?
A "I believe I did. Things are really e o e
Q It was while you were on the telephone that

the accident happened? B . ' o

A _ Yes.
Q Nr. Johnson, was a warrant issued against
you for employment of Jeff as a minor? o g

kL w %

 [p.25]

COURT: Gentlemen, I think I'm going to let
you put'thié in the record and I'm going %o
reserve my feellngs about uh, views on tne

. .Y : ‘admissibility of it. I thirk it should be

5 ;f L © in the record for appeal-purposes. At the

moment I have some doubis as to whether I

G - should consider what hapnened in hun1c1}al

2

RS &‘«*g%jQSn M

p

before us now, but I'nm going 1t let you vn;'

it in the record, and I will indicate &l a

Court in mﬁ}lnn a determination “ulch we navia

Marjoric O'Roark Associates
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Cross - By Tr. ieylor'

later time whether that is something that.
this Coyrt considered in arriving at its

decision on this particular point.

Q- - HMr. thnson, td repeat, although it may be
a slight rephrasing of my question, was & warrant obtained
against you fof employment of a minor in the Juvenile and

Domestic Relations Court of the City of Staunton? . .

A It wes.

Q And what was your plea‘in that pfoceeding?
A - ‘Nolo contenderéo |

Q And could you tell the Court whether or not

you were ¢onvicted?
A I was heavily Tined.
| Q Do you recall approximateiybwhen that pro-
ceeding was? . | |
A - Uh, it was, I believe, in the fall or early
winter of last year. |
Q Did you testify in that case?
A No, I did not.

ML v Y Koot & o Ly

% l&’:%%ﬁﬁf\" PR RPN

S
Fi

Q MNr. Johnson, I believe you testified that

Marjorie O'Roark Associates
Cowrt Reporters
Staunton, Virginia
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there was no formal previous arrangement for compensation

with any of these boysc

A
Q

That's

true.

The way that the boys came in was more or ley

& casual thing; they just came in to visit the

store and,

-~
X

door.

‘high fidelity and stereo and that sort of thing.

believe Jeff McCray was the first one--excuse me, 1 mean
Chip Justis--and then the first job he did was to fix the
door, is that right? |

A | Vell, uh, would you repeat the qugstJon°

 Q : My understanding of your testimony was that

Chip Justis came into the storc with his father, not for

the purpose of doing any worh for you; but; during the courss

of the conversation, it was mentioned that the door needed
fixing aﬁdp as a result of that conversation, Chip fixed the
Is that right? | |
A ~Well, on the first occasion of our meeting,
uh, 1t was not, you know, for work, it was that'he-came in t
see what I had in the store and that he was interested in
And, you
know, over & peridd of ‘time, it was ﬁentioned that he was
hendy with wood working and that sort of thing. |
-And on/none of those occas ions when he dln

5% e “E‘q‘m
any previous

{2‘:

for you there was

do “ny hanuy JObo uhexe
arrangement for‘compensation, was there?

A jh, well, there was, you know, do a good Jjob

D

T

Marjorie O'Roark Associates
Court Reporters . 19
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and yoﬁ might get a record. I think this is what I had s&id
oh some previous occasions. But there was no definite or

absolute promise, right.

Q Now, with respect to. the shelves. As I undef

stood your testimony, you made an agreement ‘with Ifir. Justis,

Chip's father, to sell and install some shelves for you, is
that correct? = | »
A Uh,; I made, I purchased the store purchased

some shelves from ilr. Justlso
- Q Right. And he installed them for Jou°
A Uh, Chip installed them; uh, under, uh,

Mr. Justis's guidance.

5
[=]]

Q Right. they were delivered to the store

by Mr. Justis?

A That's correct. |
QH ~ And be and Chip put them up, is that right?
A Uh, no. Uh, as I testified before, Mr. Just

brought the shelves in with his son, yoﬁ kndw, they delivere
them, and they were set up by Chip and his frienés;

Q - I see. Viell, fhatfwas not under your super-
vis ionv |

A I did watch then, yes, and I helped out, yeu
En e e i Just19*for”thé“shelVb~h

A I did not perqonally pay Mr. Justis for thre

shelves; no.

Y-

[

Marjorie O'Roark Associates
Court Reporters : : : 20
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¥ Q Your store did?
2 - A Yes, sir, as far as I know.
3 - Q  and then the only boy who worked on that was

4| chip, is that right?

3 A ~ No. Chip and David Rose and Jeff McCray.

¢ Are you referring to . . o

7 Q. I'n talking-about the shelves.

§ _ Av You're talking about the shelves?

9 - Q Right°

i0 A You're not ;efefring to ﬁhevsliding door?
i Q 'No. As I understood it, you said Chip was
12 the-oﬁly_one who worked‘anrfhe door.

13 A Right. | |

4 . »?Q> | But then when the shelves were delivered,'
15 you say fhey'wcre delivered on a Saturday? |

36 ' - A Yes. |

17 | Q And thenAit was on o'; . Was an& installatian
18 wofk done on Saturday, or was it just startéd on konday”
LI A | There was no ihstallation work on Satufdays
20 : : . Q But on ionday, did all three boys work én
2%

it on londay?

= <

231 Q And that was the first day you

¥y -

nad ever .

[
jes

Jeff hcCray, right?

A o Un s 0 e

Marjorie O'Roark Associates : :
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Q | - Or, the first day he had done ény‘helping?
A Which is the‘question?, | -
Q | Jeff McCray, was that « . . well, was that'ire
first day he had Eeen in the store?
-~ A No. He had been there as'a custémer;
Q " As a customer? Well, was that the first day

that he had done any work to help Chip or the other boy?
A As far as I know, yes. |
.And fhen he.also workéd on Wednesday?
Yes; you mean o e o

Q

A

Q Chip.
A Chip?
Q

That was the second day thot ke had becn thew

to help Chip?

A That's correct.
Q- And that is the day of'the'aceident?
A Yes. | B
Q ) And the only statement that you made to any

of the boys with respect to any compensation was that you

td'givé them a record?

A That statement was made very near the comn-

o

were going to call Charlottesville to see if it would be okay

9

%

Q Now, did Jeffrecy licCray ever recelve any

record or other compensation from you?

Marjorie O'Roark Associates
Court Reporters
Staunton, Virginia .
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i A Uh, no.

2 Q You didn't give him any on Hondey?
3 A To.
4 _ Qé‘l wNSQ,-éfter the boysvleft‘éh Monda&» was any-
5:‘;~%ﬁiﬁg$ééid'abdut when the shelf.installation was to be com-

6 plefeﬂ or who would complete it?

7 A ‘Not that I can recall.
8 Q  There was no definite understanding that thel
9 would return the next day or the day after or any otier spe~
10 cific time? | | |
Rl o '.A.: .As far as I cen recall, I pelieve I was off
12 on Tuesdéy,"uh, and obviously there was a mention, uh, that,
3?. ' ybu know, i% would be continued cn:another day because it
14 was not completed. And from what I can.draw from this, you
i5 know, said I guess we'll see you VYednesday. But I don't
16 remember saying thet. | | | |
7 ‘ Q You don't remember whether Wednesday was
18 mentioned? .4'-
1w o A ‘ I don't remember dctﬁally.saying we'll see

you next Wednesday.

Q © ~ Who were you talking to on the phone when

the accident occurred?
::"f:i‘_' ‘g;‘:;‘;jﬁ'}% PRI

£3

41LQ:‘
merchandising mancger of the Charlottesville ilusic Center.

Q In Charlottesville?

Marjorie O‘Roark Associates . : S
Court Reporters . : . ;
Staunton, Virginia 23 A |
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A Yese.

Q - Now, on Monday, did all three boys come in
together? |

A Yes, they did.

Q But they didn't on Wednesday?

A. ~Not as far as I can recall.

Q Didn't Jeffrey McCray come in much later tha

the other two? Or do you remember?

A Uh, that's very hazy; I'm realiy e o o I dOn

know who came in at what time. I couldn't, you know, couldn

say one came in at such and such a time. I couldn't tell you

Q- When, uh . . o well, I take it that Chip

Justis was the one who had been in the store most often priox

to the accident, wasn't he? Or, at least, he was . « o viell)

let's put it this way. Was he the only one who had helpeﬁ
you with choxres around the stofe?-

A No. As I mentioned in my previous testimony
about thé friends from Cherlottesville and, uh, on another

occasion someone helped me move & tape case.

£

‘as that party also from Charlottesville?

A - No, not that I know of, he was just in the

and .Jeffrey and Chip--Chip was the one vho had been there

most often?

Lo

Marjorie O‘Roark Associates
Court Reporters
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T A - Yes, I would sa& sog‘

Z Q " And when he came in on Monday before the

3 accident}With the other two, had there been any prearrange-
4 ment between you and hin that he would brihg any additionai

5 help with him?

6| | A  No, theré was not.

7 Q 'Is-Peter Dulles here today?

8 A No, he is not. o |

9 Q I think that's all , Your Honor.

{# |

i3 Redirect = By Mr. Slaug hter,' :

12

L Q As Iaunderstand it, lr. Johns&n, Tuesday

14| was your day off, is that corrcct?

R

15 _ A Uh, remembering back, I believe that's corre
6| At that time it was., | |
17 - - Q - And thus; without you there tc supervise, thip

: i8 boys could not come back on that day?
19

20 _ ' - TAYLOR: I think that's leading, Your Honor.
21 | |
2 Q

Could you say whether or voc the boyo were

o

I wouldn't allow that.

24 ) A

Q You would not allow that?

Marjorie O‘Roark Associates :
Court Reporters : : 25 A
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JOHNSON ~ REDIRECT

By Judge lioffett:

No.

No further questions, Your Honor.

Q

shelving from a Mr. Justis?

A

.

A

helped me

out for the shelves, to get the most efficient use of the

gspace., And, uh, his son, Chip, was to help put the ghelves
ine. |

Q Did I understand you to say that lir. Justis
sold the Shelveé to you and was going to instail”them? |

A Not personally install them, but ohol.

Q sir?’ o

A Mr. Justis did sell the shelves to the the
store, and he was going to arrange for ins stallation.

Q He was going to arrange for the installation(:

LA Yes, well, it was a mutual agrecment betwcex

“the't;%gﬁ%gf g;fﬁbctweeﬁ#fgéBﬁﬁ %he Ve e b as s JuotlQ

and his

Q

Iir. Johhson, I understand yow bought the

That's correct.
And what was your arrangemenf with him?
I bought the shelves from him and, uh, he

to figure out where to put them and the best lay-

son and myself, to install the shﬁlves,

Vhat I'm tr'ing'to find out from yocu was 'y
> J

Q4"

Marjorie O'Roark Associates -
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‘that you, that Mr. Justis agreed to gell and install the

‘records that Jou speak oi g

JOHNSON ~ COURT S, DR

agreement with lir. Justis that he sell and install the shelvg

or that he just sell them to you?
A I don't know, I can't state it that he was

to, that I agreed to have him 8ell me and install the shelvep

uh, it was, it's a little bit cloudy.
Q _ A little what?
A A little cloudy; there's no, you know, I

didn't say to him you sell me the shelves and install then.

Q . I thought you testified on direct exaninatiof

shelves for you. 1o that not correct?

A T don't think I put it like thate
Q Can you now tbll me wnat the arrangement wag)
A Well, the arrangement was that he would sell

the shelves and Chip and I would put them in. . 4nd he gave

the, Mr. Justis had arranged and told me the best place 1o

put them.
Q Well; I underot and that none of the money

that you paid I Justis was for installation?
A That's correct.
| Q Wwhat would be the approximaté value of thesc

v1nb to these bob

CCURT: Any further Lestions, gentlemen?
§

.
b

—

~

Muarjorie O'Roark Associates .
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g

“and he mentlonea tnat his father had a wocd workln sho in

SLAUGHTER: ' If it please the Court, I might
Just ask Nr. Johnson to go a 1itt1e further
and pernaps clarify the matter in your mind.
I think he.mentioned this briefly at the ke-

ginning of his testimony.

Redirect - By Mr. Slaughter:

Q Mre Johnson, once Chip startéd coning in,
could you just tell the Court in your own words how you got
to know lir. Justis and, in as much detail as you can renmember
I realize ‘you can't remembér every'detail9 how all of this
came about. | | |

A " Well, school was out and kids were coming in
and Chip came ih and there was no work for him and he came ir
just to listen to records and buy records. He was interested
invthe music field and we got to be friendly and, uh, we werg
discussing equipment and hermentioned that his father had a
Pilot sterco console and I remembered it because that is @
very gocd pilece of equipment. And, uh, we, you know, dis-
cussed it and he said} uh, you know, discussing his interesiy
¥ I w"ﬂtlo“v
this sticky gliding door. This was the firSt real mertion

of any job or anything like thet. Uh, then, uh, Chip's fotix

Marjorie O'Roark Associates 28
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v

came in and, uh, we discusgsed stereovoldwand’new and things
like that and, uh, his father and Chip, you know, kind of
mentioned to me and I mentibned tovthcm that I had this
sliding door on this cabinet that Qas sticking and he said,
well, Chip is very good at this sort of.thing, why don't you
let him do it. And I said all right, fine. And he came in
and brought his toois and, yoﬁ know, fixed it so it would

slide'easily, waxed it and everything.

Q Any compensation for that?

A 1 gave him_a.recorde

‘Q' . TheAvalue of the record was o o o7
A Around five dollars; |

Q : And then, what generally was the circumstancyg
as you got to talking about the shelves?
A Well, I was o o+ « this was my first store and
I wanted, you-knoﬁ, to make it look good and make 1t easy foz

me to . « o there were only two employees, and there would bd

1Y

a lot of people in the Store at one time and if somebody wanije:
to buy something, I didn't want to go searching here and yon
for it. I wanted to be able to go back and pull 1t off the

shelf. And I had talked this over and, you know, the back

_11 anc

-8
P
Sy

A
P

I.wanted to put it in shayni.
W b ca daf aen L6 S FR Tt '

2 o R s * *
And we just discussed this, and he said, Iire Justis

you know, there were possible ways of dealing with this

o~
i\

wasted area, to move things around hevre and there and get moly

Marjorie O‘Roark Associates
Court Reporters v
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use out of it.

Q » Hed he been encouraging you to use Chip in
various capacities? |

A : Yes, and I was agrecable to it. Chip necdéd
something to do and I had somethiﬁg for him to do.

Q - Could .you say whether or not your payment,; 1
terms of.records, was to Chip?» Could you say whether the

records you gave, or whatever compensation you gave, was to

Chip or to Mr. Justis? ' = .
A - It was given to Chip.
Q - I don't believe I have anything further,

Your Hohorc I hope that clarifies it a 1ittle,

By Judge Noffett:

Q I héve one or two moré questions. Do you
know what business bir. Justis 1s in? b
| A . - He's retired.
Q "These shelves that you boughi from him, were
. YO

they shelves that he had or that he, did he go out and procul:

them, get them somewhere, and make them available to you?

A

lie had z R i
eight and ninc dollurs a shelf, and he offered thesc Tor lech

~ Y

These were ones that he had had, some vnused, you know, bran

pae

Marjorie O'Roark Associates - .
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i new and some used.
2 Q . Were these wooden shelvés?
3 A No, they were metal ones.
2. Q Metal ones. And, so far as you know, they
5 were some that he had on hand? |
¢ A Yéso |
7| Q That's all.
) ! | '

Marjorie O‘Roark Associates
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DANIEL MORRIS [p. 40]

Direct - By re blaughter:
A )

Q AWould you state-your full name and address,

please?
A paniel Kent Morris, 115 Rose Hill Circle.
Q Could you repeat that pleasc, Danny?
A Daniel Fent Morris, 115'3059 Hill Circle.

That is here in Staunton?

A | Yes, 8ir.

Q - How old are you?

A Fifteens

Q o And how old were you on JuneAtwenty-third of

1971, épproximately one year dgo?

A Thirteern.

Q - ~  Dbanny, could you tell us generally what you
recall of your first contact with the kiusic Center after 1t

was opened under taal name 1in ldarch of 16717

,Ju t comln down and lookln at merchandl

‘,A:.

':_'-‘:‘}_:; '3'. _'_..u,. B 3730

Do you rczember when you ilrst started com1ri

A well, I bad, I used to go down there a lot

Marjorie O'Roark Associates :
Court Reporters . 32
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a uewapapcr 1ntcrv1gw later on during thd afternoon, and I

| ERATSI VI

before it was opened up under the new management, and I just
would keep comin' down there whenever I wanted to purchase
an album.

Q Did you ever do any, before the incident thg

we have been talking about, did you ever do any odd jobs
~around the store or were you ever given any morchandise or
any form of payi eut for those jobs?

A " No, sir.

Q _Would you tell us what you recall .then of ty
incidents during the four or five days before the accident
involving Jeffrey licCray? | _ ‘

A . I didn‘t, I didn't khow anything that they
were working ihere or anything, until the day that I, that:
1 came down there, that Wednesday, I came down at about
lﬁnchtime, .

Q . And what did you observe and what did you &d-

A | The, uh, David Rose and Jeff and Chip were
taking down the bhclveo; the old shelves, and they were goin
to put up the new ones that were in the basement, and, un, 1
wes, [ didn't ever have any agreements with anybody that I

was going to help, but I was just, I had an appointment for

%

u\, «.‘: e

- -,.r, PR . '_ 3 _@,'. P r:;; : . *’r : '*'I;;:"_“ ..
was Juoﬁ there and "was helpln' a’lit l bl .
Q What were you doing as you were helping?

A Just holdin'.tne shelves steady as they werg

t

Marjorie O‘Roark Associates
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taking them down and movin' stuff around .
| Q Approxxmately how long were you thcrc9

A I don't really remcmber, l wasn't there but

an hour, maybe not even that longe

Q Did you go and then, &0 in there and then go

1

to lunch and come back, or were you just there one period?

A I think I ate lunch and then came downe

Q © Do you remember approximately whét time you
left? |

A No, 8ire.

Q ‘Do yowu remenber any conversation concerning

[

payment, either to you or to any of the other boyu?
Yy 5 J Y

A Do 1 rememper anything said?
qQ Yes.
A I remember Chip saying gonething about he

was getting albums, but it wasn't, I didn't hear anything
definite, anybody definitely Say that anybody else was gettimhg

any thing.
Q And you mentioned that you left after approx-
imately an hour. were you there in the store when Jeffrey

licCray's accident happened?

.. No,‘sir,

@ “then did you flrst adn o 1Ee T
A As I was coming back to the store, I met

David and Chip outside.

Marjoric O‘Roeark Associates
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Q Approkiﬁately how long after the accideﬁt
wag that? '

.A I'm not really sure, probably around fifteen
ninutes, fifteen or twenty minutes.

Q As a result of your being there and helping

out, did you see Van Johnson?

A Yes, S1re
Q ind do you recall what he was doing?
A ~ No, sir; he, as I recall, I think he was, he

looked like ne was, he had a lot to do, he was pretty busy.
Q ~ In what terms? ;
A WWell, ne didn't stay in the room the whole

time, like he was in and out and « « .

Q Wnile yow were there?
A . . . it scemed like he was doing a lot of

other things that he had to do.

Q Wnile you were there, did he actually help
out in the moving of the shelves or did he just watch?

A He was, he was helpingg ne was, kind of, you

Know, he was supervising whenever he was back in there.

Q Do you recall whether any, whether he was
-q;éSKed@iﬁgyouﬁcduld;help r dld you Ju t) Jozn 1n” o
ST TR TR e g T R, T CeeE T AT g T, e T o ke N

A 1 just 301ned in. I was just watchlng but

then I saw that help was needed, you know, so I just helped.

Q . X have no fUrthcr'questions; Your Honor.

Marjorie O‘Roark Associates
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Cross - By lir. Taylor:

Q Danny, when did you f{irst start going in to

~.

this store after the Charlottesville uwsic Center had- taken

it over?
A Right aiter.
Q‘ Right éfter? Did you go in right often?
A Yes, sirc |
Q 'Did you have occasién to see either Chip or

Jeff there as a customer at different times?

A - 'I'd seen them looking at_albums; I can't say
that I saw them purchase éxnything°

QG Well, what I mesnt was did you see them in
the front part of the store looking over the merchandise as

a customer would?

A Yes, I saw Chip; I didn't know Jeff very wel

Q You didn't know him?
A I didn't see him very often.
Q : You don't remember whether you saw him there

prior to the day oif the accident?
A Mo, sir, I can't remenber.

... . Do you know whether he was working atb

2

Cittoh Ml

T
ob snywnherc else?

A No, sir. I don't recall that he was working

at that time.

Marjorie O'Roark Associates :
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Q | But you don't know?
A "' Yes, sir, [ don't know.
Q I have nofurther‘quest‘ionsﬁ Your Homnor.

CALVIN JUSTIS, Sk.

o witness called by and on behall of the Defendant, testified

on his ocath as follows:

Direct - By lr. Sleughter:

Q | flould you state your full. name and ad@reés,
please? |
Ao quvin L. Justis, 216 horth Coalter Street.
Q And that's here in Staunton?. |
.A | Yes, it is in Staunton.
Q ‘ What ig your occupation?
A I took an early retirémeht from my employer,

a large fiducilary concern; ilercantile Safe Deposit and Trust

Company in Baltimore City. I act as a consultant to the

United Virginia Bank and Natioﬁal_Valley in matters pertainil
- to trust operationsc |
Q ind could i ask your age for the record?
A Yes. Oixty-siX. o -
Q And you are the father of Calvin Justis, Jr.

sometimes referred to as Chip?

e
[l L]
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JUSTIS - DIRECT ' |  —46-

A That is correct.

Q ithout prolonging the hearing too much, sir

you, of course, heard the testimony so far, Could you simply

‘tell the Court what you recall of your first contact with

the Charlottesville iusic Center with the Music Center here

“in. Staunton und w1th Van sedor Johnson?

A dy son, like many othels of his age, fre-
quents every music store that he can get into and likes to

review the new products and also has an interest in playing

musical instruments° 'So ne went in the store on an occasion

or so before I was 1ntroduﬂed to the store by him, hav1n £Ok

in with him to look at tle record pl yers or whatever you

have.,
Q ' 'And would you then go on and tell how it
déveloped that Chip began doing odd jobs fof the store?
A Yes,.'Uh;iI'dhlike to make this as brief as
possible and, of course, I ambin.thé position I've got to

separate hearsay from whatl I know because I wasn't in the

“establishment very much., I'd like to say.this9 that I did

not instigate unv employmc“t of Chlp, I agreed that he would

be able ts do these things that rexcrenceg are made for.

Uh, the metter of the shelving, it's a llﬁntwelvht shelving

Wiick o o e | m
N Could I sk you;‘so the Court will get it

sort of in chronologilcal oraer, could you tell us what

.Marjoric O'Roark Associates
Court Reporters
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genérally what the first conversations were that led to the
first odd jobs; I belicve it was & shelf, cabinet doors.

A ~No, they were-sliding doors, and they were
without sufficient clearance to pass the shelves--a very simyple
job of grqoving the doors so that the sheiﬁes, the dborvcoula
pass by the shelf.

Q ﬁovyou recall, uh, how that came up, what
the conversation was? |

A Well, the conversation was that Van wasn'
sble to, Van Johnson wasn't able to work the door§ very well

and Chip said well, I could fix that.

0 And so then what happened?

A Well, unh, I egreed that he could and, uh, he,
uh; took some tools and he cut the sihple little groove in
the doorframes surroundingvthe glass, and then that operated
without any difficultye. | |

Q - Do you reméﬁber approximately when that wasg?

A - That was, uh, ub, probably--this is not the
precise date of it~»probabiy four or five days before the
vaturday of the hineteenth, It was during the week that
Saturday the nineteenth appeared.

‘ :
«

- Mas, any hlhb ald during your conversatlo
7 R S I L 5 e

: R ke XM Y." ' :"”‘b AR T 18 = -\'x 2 LI H ":":':Q‘-, ,:;".‘3';511.“.‘.
avout Calp belng Campensascuf
A ~ hone waatsoever.

Q And did you actually ever know that Chiyp:

Marjorie O'Roark Associates _
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JUSTIS — DIRECT | ~48-

i received anything for this?

2 A Yes, I did. My interest in his doing these

3 things is it's something that he likes to do; he's a youth'

4 with considerable enefgy'and I like him to do fhaﬁ rather‘th;n
45 be out where I'm not sure where he is'or what he's doing.

6 Q Wow, Mr. Justis, what was your next contact

7 with, say, the store ox kr. Johnson, in terms of any further
8 jobs that Chip might do aftef the.éliding door job was cowm-
2| pleted?

10 : ok ~Vell, the question of storage Spéce that was
i useful to have merchandise é&ailablé s0 you could reach end
12 get it instead of being piled up in the basement came up

LE during the general corversation. Having recently moved

4 hefe~~you méy remember, Your Honor, that's the Waméleys'

15 address I gave--1 had these lightweight stéei shélvings left
i6 6ver from the former residenoe iﬁ Novembef and no use for

17 them here. And, uh, so I suggested that they might be used

18 because they were both easy to handle and very inexpensive

19| in their value. And Van said that, Van Johnson said that he
20 would be glad to utilize them if he could get permission, as
2 I underétand it~--there I'm going into hersay--and, uh,; uh, I

.j;said:all‘right,l'll let you have them.at my cost, which was

somewhere around five or six dolle set,  And, uh, I, uh,
24 took them there and, ui, took them out of the little truck
25 that we have as a hobby progect, so to speak, and I set them

Marjorie O'Roark Associates
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JUSTIS - DIRECT L L49-

i alongside the doorway and others took them in. That was on

2| a Saturday. ‘here they put them or what heppened that Satur-

3 day is, I have no particular knowledge of it.

4 R was Chip with you that day, sir?

==}

51 A Yes, yes, he carried them in or, if there wa:
6| anyone else there, they did, but I couldn't say whether Van

7| Johnson or anyonc else picked up a package or not. liy interjysi

) 8 then was to get them off of the bed of the truck and set theij
9 there and go about my business. | .
i0 Q then did . « . excuse me. |
i A Yes. Go ahead, | o
§2 Q- When did you next have aﬁy contact with the
13 store or with this project? |
14 A 'Uh, I drove Chip to the store on Monday, the
15 following lfondey. 4And he did notrgo to the storé~~that is
16 [ one thing I'd like %o clarify--with any others; he went therp
17| as an indi\}idual° Any others that came fd the store at that
18 time had to come other than at the time that he digd, becauSe
9 I transporfed him there.
20 0 o I sce. Aand what, didlyqu zo in the store thpat
21 morning?

MR R A ] g ?;4:'45533;,."' SR = -‘,.‘,,i:v’. S 5
you recall of the project end " jus
4 4 P ‘ \ :
24 tell us approximately what you saw and how long you gunycd.
23 A It was pretty well established, without any:

Marjorie O'Roark Associates
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effort on my part, other than the general qonversation,—that
the shelves would be established and Where they would be
established. Yy intérost in going in the store on londay
was to make sure that no one got hurt, that if they were to

be erected they were to be'erected and fastened in such a

‘manner that there would beano accident. And I stayed a matigr

of possibly thlrty mlnutes or thereabouts°

Q .. And dld you tnen go back 1nto the store befolre
Jeff MCCray's.accldent?} - . : o _ ;

A | Koo ,

Q Then that was the.lést congact you had bheforp

the accident?

A o my memory, yes. I could have possibly
b4 N

[
et

gone in.Wedne sday morning, but I am not, I can't say definitp
Q | . Do you recall whether or not you took Chip
down there that morning; on Wednesday? | | |
A - Noe.
Q Mr. Justis, I,show you one piece df Xerox
'paper. On top of it is a statement and on the . bottom a

facsimile of & check, and I'1ll ask you if youfll identify

for the xacord; pleese

Marjorie O‘Roark Associates
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JUSTIS - DIRECT | 51~

not knowing the official name of the company--six shelves, i

“wag betwee

sets of steel shelves at six dollars each, and that is thirt;
six dollars. Plcase send check., The check is here with the
Paid stamps on it for thirty-six dollars issued by the dusic

Center Division, Charlottesville liusic Center Incorporated.

SLAUGHTER: I'd like to introduce this as ouj

first exhibit.

TAYLOR: No.objectiono

COULT: Very well, it will be received.
) I have no further questions, Your Honor.

1

Cross - Ly Mr, Bobbitt:

Q r. ikcCray, uh, Mr. Justis, you, uh, most of
the other testimony has been concerned witin your role and

Chip's role in the music siore in relationship with the

)

music store. Could you tell the Court what relationship thet

n Chip-and Jefy lLcCray?

s RSN
as

'3,
ot i

A - Thoy were very close friends, probably

close friends as any oiher person tnat he had become acqualinye

with durins our snort stay here in Staunton prior to this
[ v

Marjorie O'Roark Associates
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to compensate my son., I wasn't concerned about whether he

CJUGTIS - CROSS ~52-

happening. We arrived, we moved here the October before thiljs

June. i

Q | Do you know if Jeffrey licCray was enploycd
or working anywhere during that summer?

A Only as & volunteer to be of assistance at
Vlestern States

Q when would he work at Vestern State, or wiaen

\Vould he e o o

Lo

A Uh, I can't say which days, but it was in th
morning hours. The reason I kan'this is that he spenf a
considerable amounﬁ of time with my boy and in fact, hé eveh
had ainner at our house the londay prior to Wednesday. -

Q It would not have beeﬁ possible then for hinm
to help out at the music store in the mornings? |

‘A That is correcte. 7

Q Did, uh, do yoﬁ xnow, uh, if Chip ever
received anything for his, the things he did at the music
store? .

A In my presence; when the first matter came

up, the manager of the music store said he had no suthority

was compencated for his small efforts or not, but Van did
give him a record ut that tiue, and he gave him, oh, & small
nuaber subsequent o tnat Tiic,.

& Do you know ol your own knewledge if Jeffrey

Marjorie O‘Roark Associates
Court Reporters 44
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licCray ever receilved any thing?
A I know that he did not receive any, because

of a conversation as late as lionday evening. There were no

activitics on Tuesday and the fatal occurrence on Yednesday .

Q lir. Justis, on these snelves thet you sold

to the music store, what was your feeling as to the arrange-

rment that you and uhe muslc btore nado Did you feel that
the money that you recclved for the shelves included, wa

for installing them as well as selling themO

A There was no particular feeling. = The shelva

were occupying apucc9 they were o+ no value, they represent
an opportunity for my son to have a progect.
Q Well, did you feel personally cbligated %o

install or see that these shelves were installed?

A I felt that my son was obligated to install

them, in as much as 1 delivered the shelves and feceived
some compensation for themn. |
Q | Did you feel that your son was going to
receive compensation for that WOXkK?
A I didn't wxxnow what he was going to receive
fron the music company, but, uh, the money sort of went in
the pot to get records or nu31cal instruments or whatever

he was intcrested 1in.

that anyoue clse was 1O nelp your son?

Pid, uh, was taere any derinite ArTAnGE:nt ent

(_H
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A " There was no arrangement that anyone else

was to help.

Q Did the manager of the store, Mr. Johnson,

did he have any conversation, to your knowledge, with any of}

~ the other parents of the boys who were often around the musi

store to try to get their help? Do you know of anything
like that? . -

A There was no, to.my knowledge, there was no
contact in any form with the parents of any other child.,

Q I have no other questions.

SLAUGHTER: We have no further questions,

Your Honor.
CALVIN JUSTIS, JR.
a witness called by and on behalf of the Defendant, did test

on his oath as follows:

Direct - By lr. Slaughter:

Q tould you state your full name and address,
- please? = I, T U Dt
M [ . N il RO ] _,-A A o, ‘ "3 .o 4. ' R »,.; . ;.‘.: ;‘. .
A Calvin Justis, 216 Korth Coalter Street,

Staunton, Virginia. Calvin Justis, Jr.

Q Y¥nat is your age?

Marjorie O'Roark Associates
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,could I b ave it ana he salu yeb. There have becn a lot of.

~the shelves down on ceaturday and Just put then, yOL Kxnovr,

A I'm geventeen.

Q- Are you sometimes referred‘to ag Chip?

A Yes,; sir. |

Q There has been a great deal of testimony, so
fer, Chip, a lot of it repetitive, so I'11 ask, if you will,
simply teil the Court as briefly as possible but still as
éompletely as pdssible.what you recall of your first contact
with the Music Center and Ikr. Johnson.

A Okay . Nell I went dovn to thg liusic Center
one day to see what was g01ng on down there, to see if any-
body I kncw was down there, you know, and I started tealking
to Van and nobody was w1th me at this partlcular time. And

3 o :

he mentioned thet he needed this sliding door fixed and the

were a few other odd jobs around there. So I said that 1'd 4
them. And so he made no promises’of ahy compensation or anyj
thing° So I fulfilled these %tasks and I came back on other
occasions and rearrenged the stock room downstairs in the
basement and other things like that and straightened up, you
know, just in general, you know, just helped out., I did get

records for some of these things and on one occasion he had

this old guitar stand lying in the basement, and I said

» ,‘ . [ ,.

thln coning out that aren'* rcal‘r ri ht. Op uh, we toox|
) .

put them where we could get to taen later. Do fonday L wont

¥

e

Marjorie O'Roark Associates . . 47 A
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JUSTIS, JR. - DIRECT =56~

down between ten and ten-thirty end started working on the
shelves, Jeff voince he was doing volunteer work at Western

State, I'd say he got out of there at one o'clock, if I reca

I'm pretty sure it was one or one-thirty-~so he got down thel

sometime between one and two. And when he got down there
there was really no conversation as to, yoh know, wcuid he
get paid or anything like there was with me; he just, you
know, helped me du‘tc And therebwas nebody else-there that
day besldeo him and I. So we worked that day and my father
came and plcked us up and took us home and things llLe that.
So Tuesday I went down about the same time again. And- I met
Danny Rose and, uh, I mean Dévid»—Danny Mo}ris end David
Rese-~dovn there. OS¢ they‘d:cided they aidn’t have anything
else better to do that day, so they helped me. And so Jeif
came in about the same time égain, between one and two; some
time, I'm not sure when; and we worked on these sheives.

ind so, you know, as this went through, Danny left; I'd say.d
about forty-five minutes before the accident because he had
some kind of appointment. And, so, then there was the

acc1ccnt. And that's it. There was no agreement made, to

my knowledge and to Danny S knowledge or anybody else's kno
1

,,

in’ thelr helplng out‘ mhny “aian't have anythlng ‘else to
do and we had a good time doi“* it.

Q ind, thus, to "the best of your recolleciilon

3
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JUSTIS, JR. - DIRECT -57-

Court Reporterts

Qtanntan YVierginia

two of you only worked on londay?

A Yes. I know that twobof us only worked on Mopdz;

Q Worked on lionday. And then on Tuesday David
and Danny came in and helped out o o &

A Yes.

Q e o o in the morning; and Jeff came in in the
afterncon and helped out?

A Right,

Q And then on the next day, perhaps I.miséed it
and perhaps I should ask you to repeat, but what was the
sequence of who came in when on Vednesday, -the day of the
accident?

A Well, David and Danny'cameAin and they worked
for a while, and then I think Danny went and ate lunch and then
he came back and then he had his appointment. Then Jeff cang
in last, sometime between oné and two. But there was no
arrangement made for any,pay or any'thing° They jusﬁ came in
and didn't have anything else to do and we had a good time
doing it.

Q Wags there any converéation with Van Johnson
concerning whether you would be paid or not, or whether you

A Viell, not really; I was mdfé or leés'ﬁetting |

| that I would.

Q And do you rccali any conversation about

Marjorie O‘Roark Associates A ) 49
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JUSTIS, JR. - DIRECT | .58~

>

whether the other three would be paid or not?

A There was no conversation, to my knowledge.

Q " {ithout going into the facts of the accident,
just tell us what the three.of you were doing. As I under-
stand, Danny Morris had left; and what were you and Jeff
doing immédiately prior to'the accident?

A Well, we were moving, let's see, I think,
we had to bring up some sh »1lves out of the baoement._ S0 we
were nore or_less taking turns, you know, who walks dgwn the
basement and loéds the shelves énd who gets to just stand
there and pull the rope that makes the elevator g0, you know.
So it was Jeff's turn %o pull the rope tnat makes the elevatc
go, so we went dovn the basementg me and David Rose. Ve
loaded the o o o

Q How did you go down? By the stairs?

A 4. By the stairs. So we were loading the shelve
and we were getting ready for the elevator to come down.

Q . . So you were all engaged in this work on the
chelves at the time it happened?

A Yes. |

Q - How many records do you recall having gotten

from the ulme you qtartea with the sliding door?

’,-?‘“'v'?g“. ) &T'“axﬂnga; ;y.;;;;.ﬁtgﬁ.afni.- T
A Up untll whqt ire? AT T T
Q Up until the day tae accident happencd.
A Four, or maybe five, I'm not sure, but there

Marjorie O‘'Roark Associates
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early but Id say around three ofclocik, and there wasn't too
Y s

were definitely four,

Q Do you kmow of anyonc else who got records of

I

any other compensation? i
A None of the others here got.any compensaticn
for what they did. |
QI To what extent was Ven Johnson working with
you and supervising you during « o oo
| A Well, he had-a lot of other things to do and
he had the store, you know, and didn't have much opportunity

to supervise us, except toward the end there,; you lmow, like

- the afternoon it was kind of.éarly in the afternoon, not rea{

much business right then and Brenda-could taxe care of the

one or two people who were out front, so he was really helpiiz

us then. MNMost of the morning there were ehough people in
there that he just couldn't leave the store.
Q- But do you recall his helping out at all?

A Yeah, he did help out sone. A1l he wanted,

he wanted us to finish up, I think. And we would have.
e v 2N e ot ~ :— ,' ) - Pliianiaons T
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Q And it is your testimony then that, 1o the
best of your knowledge, he never did receive any records?
A I know he dldn‘t receive any records°

Q I have no further questions, Your Honor.

Cross - By Mr. Taylor:

Q . %o clarlfy one matter, I‘believe_you testi-
fied that you worked on Lionday on the shelves?

A Yes. o

Q And then you said you went dqwn'on Tuesday

and you found David and Damny o . o

A No, it was n’ednesdaye

Q _ Well, that's what I wanted to find outo
A liobody worizd on Tucsday .

Q It was hot Yuesday, but viednesday?

.u \,d‘l FR dl.lyo

. ,,rv_ * TREYS S Y A
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JUSTIS, JR. = CROSS - 83
¥ Q | And I believe you said that tnere was no prep
2 arrangement of any Kind o o o
3 A No.
4 Q . o o between you and Jeff that ne was to cople
5 in and work?l |
6 | A Well, he said, well, there wasn't any pre-
7 “arrangement Mondéy but ne said ﬁe might just come dovm and
8 sce what's héppening wWednesday, but there wasn't any arranjcy
Z @ ment that we were going to go down to reallyAdo anyth}ng°
10} q © That's all. ‘
, . i 5 .
- OLLIE THOMAS McCRAY [p. 65] :
iz Direct ~ By kr. Bobbitt:
. 02 .
14 Q hr. McCray, will you state your full nare,
15 please?
16 : A Ollie Tﬁomas t{eCray.
17 - Q Where do youw live?
18 A 212 Surrey Road in Steunton, Virginiea.
» Q Are you tne father of Jeffrey iticCray?
20 A Yes, sir. |
N ' “: - Wnat was Jeffrey's .<gv@ was Jelfrey. employgd
b e e LR T v“ﬁﬂ*#aiﬂﬁﬁrﬁémg.iingQQ;ﬁ&a‘ §g%q4g§g;g#@¢¢;$ ﬁﬁ 
as a volunteer worker during tae sumger? S
23 | - : A SYes, e was doing voluntecr work at VWestern
28 utate, nelping with ihe pavientse | -
25 : s N -
3 C Jllet were algs hours waerc:
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-sation for doing things

NeCRAY - DIRECT -~55-
A He worked from, I believe it was about eight

thirty, until one o'clock, I believe was the hours.

Q@ | At the time of the accident, how old was Jef
A He was fiftcenQ

Q | fhat year was he in schboi?

A : He was a sophomore, he had just finished his

sophomore year.,

Q At Lee High?
A At Lee High. - ' - i
Q. Did, uh, did you have any knowledge of any

sort of arrangément between Jeffrey and the music store that
he would go there and perform tasks?

A No, sir.

Q Did either you or your wife know that he was
going to go to the music store?

A Yes, he s&id he was going to the store, that

to go by the store, and give Chip a hand.

o
Q le said this the day of the accident?
4 Yeso
Q Do you know if he ever received any compen- -

at the music store?
T vE T AL G B e T T T PR S SRS S ST RS

B

L e S S s L ST A e £
A liore that I lmew of; I never saw any and Lie
never swuid he did, so I don't think ne did.

Did ne ever receive any records at any tinne”

e

[ ’
.
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1] A No.

2| 4] Were he and Chip pretty good friends?
'_3 : A Yeé, he and Chip ﬁas good friends; Chip was
4 one of about three or four Jeff considered close friends.
'3 Q - Did your son have an intéfest in music?
6 A Yes, he had, oh, I'd say about six months
7 before that, no; I guess it was a little mqré than that, he
8 had just bought himself an electric guitar and so forth, ancd
? he played with it, and he bought records and, more or less,
1Y I guess ybu'd say chorded it and followed by ear, and also
13 he was taking music at the time,
1z G Did, ub, was that the atiraction with this
-13 particulaf store, his interest in muéic?.
14 | A .Yes; really it was.
15 Q . Had he ever purchased anything from this
16 store, do you know? | |
17 . A ‘Now that I do not know., I know that he
_38 bought records, but I believe he said he had bought records
¢ ‘at this store before. .He said something about them belng ¢
20 bargain, or somcthing lilke that, that ne Lought them cheapeld
21 than wihat the price was ‘cause they was onvsale9 one of thoge

;.22 | promotion sales. .

23 J de have no further questions,
24
251, S LAUSETEs We have no guestions, Your Honofj.
Marjorie O'Roark Associates
Court Reporters 55 A
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VIRGINIA: IN THE CIRCULT COURT OF THE CITY OF STAUNTOR

OLLIE T. McCRAY, Ad:xinistrator '

of the estate of Jeffrey A. McCray, . plaintiff
Ve
' CHARLOTTESVILLE MUSIC CENTER, IKC., et al, Defendant
S : ORDER

On the 8th day of September, 1972, came the parties, by
counsel, to be heard upon the special plea of defendant
Charlottesville Music Center, Inc. alleging that the exclusive

remedy of plaintiff lies under the Workmen's Compensation

,Statutes of Virg!.niao

This Court then proceeded to hear evidence on behalf of
defendant Charlottesv111e MYusic Center, Inc., and all questions
as to. the.admiesibility of evidence preserved by either paxty

éte noted in the transcript of the proceedings, which has been

typed and filed with the papers in this action, except the

following which this Court doth here note. Counsel for defendant
Cﬁarlottesviile Music Center; Inc. sought to introduce evidence
of the conviction of an agent of such_defendan: in the Fourth
Regional Juvenile and Domestic Relations Court on a charge 6f
violating the Child Labor Laws of Virginia for empléyment of
plaintif£*s decedent at the time of the acciaent in which he
died. The Court received such evidence to vouch the record and

reserved its decision as to the admissibility of such evidence

until a later timeea Counsel for defendant Charlottesville Musiﬂ e

Center, Inc. also soxﬂht and receLved 1eave of the Court co.
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introduce at a later time an abstract of such conviction in

the Fourth Regional Juvenile and Domestic Relations Court,

. N S .
such abetract not having been available £rom such court

" without permission of the presiding judge of such court.

Thereafter, ccunsel for defendant Charlottesville rusic
Center, Inc. obtained permission from the judge of the Fourth
Regional Juvenile and Dowmestic Relaticns Court to obtain such

an abstract, and, in accordance with a sucoesL101 made by tth

" Court, submitted such abstract to this Court under cover of a

jetter with copies to other counsel. Counsel for plaintiff
objected to the admaission of such abstract on the ground thac
snch abstract was hearsay evidence, that it was a self-

- gerving declaration, and further that 1t did not name plail ntiff's

decedent as the minor for whose employment defendant®s agent was

convicted. Thereafter, however, while counsgel for plaintiff

‘presecrved 1its objection to introduction of evidence as to

the conviction of such defendant's agent on the remaining
zrounds noted aboﬁe, the objection to the admissibility of the
'abstract on the ground that it did not name plaintiff's decedent
was abandoned by counsel for plaintiff.

The Court having maturely considered the question of

whether such conviction and the abstract thereof should have

"been admitted Ln evidencp doth. find chat such evidence should

not be admirted and sustains plaintiff’s ob;ection to ‘the -

2
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" admlsciblility of any evidence relating to such conviction.
Counsel for deferdant Charlottesville Music Centex, Inc.
preserves Lts objection to the faLluLe of the Court to admit

-% ' :;_ o " guch evidence and the abstraut thereof on the ground that

the evidence on which such conviction was based made necessary
B a decision on the identical_iésues as that before the Court
 present1y, and on all other grounds presexved in the record.
The Court having further wvaturely consLdered the evidence

cg defendant Charlottesville Music Center, Inc., evidence

introduced on behali of plainbiff, the arguments of counsel,

V; ¢ﬁ%f L;," '? '~ the memorandun filed on behalf of defendant. Charlottesville

| N Music Cepner, Inc;ﬂ the meuordndum £L18d cn bcnalf of plainyi£

- and the reply cemorandum filed on behalf of defendant Charlottes-
Qille Mysic Centex, Inc. doth ADJUDGE and ORDER that such

special plea be, and it hereby is overruled, to which action
of the Court defendant Charlotteavillé Mﬁsic>Center, Iac.

‘ objects on the ground that under the law and the evidence,
plaintiff's decedent was at the time of his death an employee‘
éf defendant within the meaning of the Workmen's Compensation
gtatutes of Vizglnia and that, therefére, plaintiff“s sole
and exclusive remedy lles within the proviéions of those
statutes.

But the Court doth, as provided by the Rules of the

Supreme Court of Virginia, retain jurisdiction over this matte,

' :gge%yigg'ghgﬂgigbc)ﬁqfoggcéelf,tgiegte;;buch,furthgr(or@e:§

B IR S FUEA SR
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as it may deewm appropriate concernin

g the foregoing declsion

until the f£inal order shall be entered in this actton and

- 21 days thereaftex.

¥
ENTER:
DATE S
' We ask for this:
5
C Wiiilism £. Bobbitt, Jr.
" Counsgel for plaintiff
seen and objected to:
'McGUIRE, WOODS & BATTLE
oy L e—— - -
- ,A-r,,/ . '; -

py o AT o

Ecward R. Slaughter, Jr.
Counsel for defendant
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SUPREMT ~ St
WA
‘ CJUN 11973 :‘\
VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF STAUNTO! \TrTﬁﬁﬂIﬂﬂﬂ”Tq‘

A - : . . o é‘ i‘7 .
- OLLIE T. McCRAY, Administrator of = _ ' : L
the Estate of Jeffrey A. McCray, Plaintiff
Vo
CHARLOTTESVILLE MUSIC CENTER, INC., - Defendant
TRANSCRIPT

Opening of Trial = Voir Dire, Initial Questions of Court not .
‘Recorded |

| Tape begins with final questions of Mf, Ta;lor aboﬁt
which no question exists. The first clearly audible portion is
the opening statement by Mr. Slaughter in beginning his’voir.diref

May it please the Court, Gentlemen of the Jury, Ladies

and Gentlemen of the Jury, as Judge Moffetf has}indicated; Mro..
_Landin.and I are fromvCharlottesville and consequently, of course,
don't know you, and you don't kﬁow-us as you would kﬁoﬁ local .
counsel in.thé community° I would therefore ask these questions.

Arxe any of you acquainted with the McCray Family?

\
\

(A jﬁror raiéés his hand) -
Questions by Mr. Slaughtér.
Q° Could I ésk your ﬁame, Sir?
A. Robert L%ndeso
Q. I realize this is a difficult question to answer, Mr.

Landes,‘bﬁt could you tell us how well acquainted with the family you
- e :
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- are?

A,

Inaudible (Mr,Landes responded generally that he

knew Mr. McCray through contacts betvieen their two companies).

Q.
A.

months.

aware by other
please? ¢
A,

. Qe

Are'you in contact with him on a day-to~day basis?

No, I haven't had contact with him for several

I see. Do you see them socially?
No.
Have any of you read newspaper accounts or been

means of this accident? Could I have your names, . -

Five jurors indicated that they had; names inaudible.

In order to try to be just as brief as possible. I'll

ask those of you who had been aware of it generally questions, but

then if any of

you have individual. statements otherwise I would

appreciate it if you would so state. .As to each of you who has

heard of the case, now one lady mentioned she had read it out of the

newspaper (juror interrupts-inaudible), it is my understanding that

others of you have read of it in the newspapérn Could I have your

name, please?

A.

< 1.

AL

Q.

A.

on.

Joan Rﬁle°

fa oaiT

"Euniée Shéets.
Are there others who read it in the newspapex?
Answer inaudible, but other jurors indicate they had.

Perhaps I should put it another way. 1Is there anyone

who hasn't gathered from the newspaper some knowledge of this

-2~ 61
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acéident? Could I ask your name?

A. (Answer inaudible).

Q. Do I undexrstand thét Mi. Houff and Frances Berry are
}the only'ones who have not had any prior knowledge of the accident
before? |

A, No audible response; then a question from juror as to
wheg accident occurred. | |

Q- Yes, it was in Jume of 1971.

- A, (Inaudible).

Q. H&s anyone, and. I think some of you have, but cquld
those of you tell me who may be écquainted with this accident ot%er
than from the newspapef, by conversation?

A. (Inaudible).

Q. Court aéks if coﬁnsel have any further questions.

A. WMr, Slaughter: I have no further questibng, Your
HdnoroA ‘ |

A, Mr. Taflqr: I have no further quesﬁions, Your licnor.

‘Mr. Slaughter: Could Your Honor indulge us in Chambers
a moment? | |

The Court: Yes, sire.

Mr. Slaughter: Thank you,sir.
p“i-AfguméﬁéfbéfUre}Ghe*Cdﬁxt-iﬁfchambérs;fbeunéel“fOr?deféndépt;mpyes,"
for exclusion of all jurors with preﬁious knqwiedge of the facts of
the accident from the media and other sources on the grounds that-
prior knowledge from newspapex accounts which are by their nature

incomplete and slanted would render them partial to the cause of

-3
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plajintiff. o | : | | | %
| Reply by Mr. Taylor: May it please tﬁe Court, the

plaintiff takes the position that it would be diffiéult, if not

impossible, to obtainva jury, hone of whom had read the newspapers.

The only members of society who would be eligible for jury sexvice

would be the uneducated and the illiterate. A juror is not disquali-

fied simply becéuse he knows that the acéident has occurred; he is

disﬁualified if what he knows has caused him to form an opinion ox

prejudice which would prevent him from giving Botb sides a fair and

impartial trial. At this point we do not know what the newspaper

articles stated or'whatvopinion if any was created in Fhe minds of
the jurors. We feel ?hat Counsel for the defendant will havevto go
further and explore the question whether the juroré have in faCt been
prejudiced by what they may have read about ﬁhe accident. We submit
that the simple fact that they had read aAnewspéper‘account Qﬁ.thé
accident is not sufficieht in and of.itseif to diSqﬁalif§'fhema

The Court overrules the motion of the counsel for defen-

dant and notes his objection thereto. Return to Courtroom.

Questions by Mr. Slaughter

- Q. ;I would like to ask two ox three further questions

g L T
iyt IR B Lemen ot oA L T T P e T e B e g ki, L E L e O TP £ T
Wi B ST AT LOUP IR i 5 37 EE LT e aakre RS2 A IR

along thé lines that Mr. Tayloxr asked you. One - it réally

isomngétr
is_é key question=- just knowing now that most of you have read
accounts of this accident in the papers over fifteen months ago, I
would simply ask again if you have not formed or expressed an opinibn'

as to the case previously, perhaps now that your recollections have
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been refreshed as a result of the questions?

(No juror responded affirmatively).

‘Q, ‘Do each of you feel that you have not_forméd or
expressed an opinion as to the case?

A (No juror responded affirmatively).

| Q. And that in no way have you prejudgéd'the'case as
between_ﬁaturally bereaved parents who are certainly objects of sym-
pathy by everyone and the défehdant corporation, by definition
impersonal?

A.  (No juror responded affirmatively:ér negativélyfo

Q. And I would further, again corresponding to Mr. Taylox's

initial question, do you feel that no award can be given or that a

lesser award than the greatest amount you can give can be awarded?
A. (No juror responded affirmatively'er negativély)°
- Q. Do any of you have any quarrels or personal compunction
against an award for the defendant or an award of a lesser amount?
| A, (No juror responded affirmatively)o

Q. I take your silence o mean that you can give the

defendant a fair trial and that you do not hold any prejudice against

_either side?

647



Questions by the Court

Q. Does Mr. Taylor have any more questions to ask
'right now? |
Answer by Mr. Taylor: No, Your Hoﬁor,~':
Céunsel for each party proceeded to strike alﬁefnately three
jurors, leaving seven jurors. o ' 'j
The names of the following jufofs were announced by
thé}Cléfk as those who should stand down: |
Joan R. Rule ' o
'Lilly B. Echols
Margaret P. Archer
Robert S; Léndes
Edward M. Willson
George R. Diehl
The Clerk then continued:
' Q. Will each of you anéwex';présénﬁ$ aS-yOur names
are called, please. |
James E. Houff
Audrey S. Fltzpatrick
Thomasj‘: . Sheeﬁan R TR

Frances J. Berry

Laura R. Killingswoxth

L. D. Wease

Funice Ro. Sheets

65 A




Will each of you stand and raise your right hands, please?

Do you and each of you solemnly swear that you will well and truly

‘try the issues joined between Ollie f. McCray, Administrator of

the Estate of Jeffrey A. McCray and Chaflottesyille Music Center,

Incorporated and a true verdict rendered according to the law

and the evidence, so help you God? You are all sworn, you may
be seated. |

The Court then statéd, although his exact‘words are not
clearly audible, that ore juror would be prevented from 1eaving
on a trip over the weekend if the case could not._be condluded in
ore day. The Court then asked counsel for each party whether or

not he felt the case'could be tried in one daye’ The Court then

suggested that the remaining three JurOlS be called, that each

st eEgR

side be given ore strike, and that the remaining juror take the
place of Mrs. Killingsworth.

Counsel for both parties having agreed to such a procedure,
the Clerk stated as follows:

As I call your name, please coméforward: B, Alwyn Jacob,

III Mﬁrtha S Gxafton and Ca1v1n Co Cralgq WOuld Lhe three of

:ef',--.‘ S ,'..,,.;:'g,: R TAN
T <

you pleace stand and raise you1 rlght handso Do you and each of
you solemnly swear that you will make true and perfect answers
to the questions which the Court shall propound to_you so help

you God? You may be seated.

-

e Erewvme s w0
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The Court then directed the questions required by law
to the three members of the jury panel who had come forward.
.The Court then stated: A |
Q. Mr. Taylor, do you haVe any questions?
'Anéwer by Mr. Taylor: No, Your Honor.
B Qﬁestioﬁs by Mro Slaughter
Q. I am sorry  to prolong this conferénce,bbut due to
Mre.Jacobé“hearihg difficulty. Have you.ever heard, and 1
will ask thiscof the ﬁhree of you although I shall speak
directly to Mro Jacobs, have you any knowledge, that_is:before YOu
came to this courtroom today, haveAyou any kpowledge of this |
accident?
A, (inaudible).
Q. Two of you have reéd'of it in the paper. Have you
had Rnowiedge‘of it from any other source? |
;Ao (inaudible)@
Q. I think the Court has already asked this question in
"a slightly different way, are any of you socially.acquainted
~or social acquaintances with the McCrays?
- A;"(ﬁé éuﬁiﬁiedfésboagé). | |
f' Q. Are any of you clients or do you know Mr. Taylor or
Mr, Bobbitt?

As (no audible xesponse).

8.

67

e o D S ppve s

ok i et & WA ALY e et 0 A -

Famgene m mesrn v

-

T T e AR, S sy b



By Mr. Slaughter:
* The exact words of Mr. Slaughter's next statement to
the Court are not clear on @hg tape, but in substance he
stated that, in order to séve fime, he made the same objec-
tion concerning the jury that he made in chamoers.
By the Court:
| Afe these jurors (I spoke to the Clerk a minute and 1 may
have missed the answers to one of the questions) did any of
these prospective members of the jury indicate ;ha:they.had
reéd ﬁewspaper accqunts? | | | |
Answer by Mr. Slaughter: It is my understaﬁding that
ail thﬁee have. | | |
| By the Court:
All three have?
Answer by Mr. Slaughtér: Yes;‘sire
Mx . Slaughter éontinuing: Mr. Bobbitt and Mr. Taylor _
asked the jury panel at the beginning whethexr if the requlred
facts were prowed you could give a verdict for the entire
aﬁount allowed under the law and therefore I would ask the
pan¢1 correspondingly, if you feel that despite the fact that
* you had knowledge of this case and I know that yéu have been

asked by the Judge whethexr you have formed or .expressed an

opinion about the cases, do you feel that you can fairly try a

Qo
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case which wiil necessarily involve bereaved parents who are
reoresented by lawyers localiy and a Qorporatioh (remainder
of question inaudible)?
A. No audible respofnse.
Q. I take it by your silence that you feel that you
can? |
Q. Then I ask a further question (remainder of
questioning inaudible as well és‘initial remark of the Court
thereafter). |
Counsel for each party then procéeded to strike
one of the remaining jurors. The Clerk then stated:
The following named will please take their seats
back in the_courtroom: A |
B. Alwyn Jacobs, III and Martha S. Grafton,
Mro Craig, will you stand and faiée‘your right hand please?
Do you solemnlyswéar that you willvwell and truly try the |
issue joined between 0llie T. McCray, Administrator of the
Estate of Jefirey A. McCray and Charlotieéviile Music Center,
Ingorporated and a true verdicﬁ render according to the law,
so help you God? You may be seated.
The Couft Reporter was then sworn as Well as all

witnesses who were in the courtroom.
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* * *
- TRANSCRIPT OF TRIAL [p. 7]
WALTER E. BROWN
i -

Direct cxamination by HMre Taylor:

Q. Will you state your nane, please?

Police Departnent.
X

Q. How long have you been with the Staunton

‘Folice Departnent? _

A. Just over nina (9) years.

Q. And, you arec a Licutcnant -of Police?

A, I anm valter E. Brown, Licutenant, Staunton

3
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Qe
A,

A.

Qe

l&a
Q.

A

Qe

Yes, gir.

Lieutenant Brown, were you a member of the
Police Department on Junc the 23rd, 19712
Yes, I was,

And,; on that date, were you on duty?

Yes, I worked the cight () to four (4)

shift that daye

- Will you tell us vhether on that day you

had occasion to investigate an accident that
had occurred on the premisces of the Charlottes~
ville lusic Center? )

Yes, I received the call to go to the

Charlottesville lMusic Center at 23 Noxrth

Central Avehue at approximatcly 3 o'clocke.

In the afternoon?

In the afternocon, that's right.

I believe this was a Vlednesday, 1s that fight?
Do you rccall?

I don't recall the day of the week; it was in

the middle of the week, I know this.

How, will you describe what you found at the
Charlottesville iusic Center?

then I arrived there T Was.met'By.ﬁr; Johﬁson;
and there was a éalesladyAalso vhere and said

that a young man had been injured in - and he
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Iwas in the bascment of the bullding; that
there was. something happened to the eleﬁator'
in the back and he had been injured. I
procceded to the bascment and I found Ir.
lcCray lying in the floor of the building
Jjust outside the elevator - un, his head «e

Qe Well, without going into details, was he

 alive or dead at that tine?

A, At this point he was dead.

Q. HNow, will you tell us what you found ~- but,
first, let mec ask yon this. Could vou de-

scribe the hoist or dumbwvaiter in gencral

terns?
Ae. In general termns it was wooden - a box f
~approximately 3 1/2 tp 4 fest wide by E
' {
the same depth. It's a wooden box of wood %
construction, it has a motor hoist combination §
i
on the top. . o ‘ %
Q. Is this what is commonly referred to as a ‘ ‘ %
chain hoist? _ , v | : §
A. ?es, that's what I would call it, a chain hoist, E

eleetrical chain hoist.

£ R 0 ARTE S ORI TIPS )

A
{

CQEF Welly nouw, where wds tlhis bok or case. part of &
. H ’ . ,

the 1ift or dumbwaiter whon vou arrived?

A. Tho case part of it was in the basement of

the building,
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. Qe At the bottom of the shaft? ?
A. The bottom of the shaft. ?
Qo And where was the motor? : S ' :

A. The motor was lying on top of the cage portion
of it. ‘ |

Q. HNow, arec you familiar with this type of hoist

| or chain hoist? | _

A. Yes, I'm familiar with it. o | | i

Qe Vell, in it's normal state where is the moton
placed with reference to the case?.

. g A. Tt would be at the top of the shaft; and then

the chain moves, not the motore

o
Y

The chain gees frowm tiae motor to uhe cag

« One on the right and onec on the left.

o r

And, I believe you said the motor is operated

by electricity?

ALY

L. Yes, sir, .
Q. ALl right sir, now what did you - what vas the
condition of the box part of theedlevator at

the tine you arrived?

SURP USSR S SO T FER WOAAE A5 1o

A. It had fallen; it had some broke wood; some of

‘&o SL171 1n

i
. o ot
"m" , \ ‘\\ S e ﬂ'_(?“

‘the parts was brohgn, the - it
tact in ganPRT but vou would f:nd a bdard S " |

- g £ P oen

"f}> é??‘v‘.“» .

breken here, the board broken there - this
type of thihgo

Qe And; did I understand you to say that the
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Y

A

Ao

- Qe

in this type of fashiicn (co

motor vas lying on top of it?

Lying on top of 1t and there vas 2 by 45 and

2 by 65 around it.

How vas the notor normally'susppndcd fron the
top, wers you able to tell from loolkidns ét ic?
Trom looking at it apparéntly it was susponded
through a hook; therc was a hool in the very
top =~ it wasn't all the uayvtovth§ ceiling -
I night state here - the shaft’docs not o
all the way to the cedling on this pafticular.
lifo, but up ovef the {first floor itis some |
2 by 45 and 2 % 65 and 2 by € type of cone
.?;l:::‘utﬁ:ioh9 -in the shaft - and this had a

pin thﬁough_it with a hool on the cndo This

motor t:as hooked the same way over the hook

b]

necting his B

-

index finrers in a hooX% position}.
Like that {connccting his two index fingers in

a hook position}?

Ae TYes, sir,

Qe

N N e - > B oL e
. ot R TN D < a , B
of tho hool at the top

Licutenant Broumn, did vou malke any examdnatlion

ot , 1AL .
. Vios oy

&> .

fron tha  overhead hook?

Ao Yoo, sir, I did.

Q. Gan you daoscribe its condition at that tine?

-11-

of the motor-that hung =~
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Ao

Qo

A.
.Qo
'Ao

Q.

Normally the hook vould be bent say in

approximately 100 in 300 degrees not com-

pletely connection, but it was an open type

hook bent completely around;

this had

straightened out in a more or less I, shape,

a gcnbral I, shape.

Would it be fair to say that  in normal podlm

hangér?

Right, sir, yes.

‘tion it was eomething 1ike the top of a coat

And, it was no longer in that shape?
Tt was no longer in thab shapee

Did you take a plcturn of the
time?

Yes, sir, I did.

Can you identify this plcture?

the photograph)

T took at the scenee.

motor at that

(Hands witness

Yes, sir, this ”Ole be onc of the photograwhs

Did you takc 1t yoursclf at thé scene?

YOog olI‘, I took lu av the sco
And, is this, I take it is yo

Yos, 1y Snocse

ur shoes we= ?

on the first {loor.

way to the bascment;



A,
Q.

Q.

Ao

Q.

A

now, vhen this elevator is all the way dovn,

you have climb over the top in order to get

to the first floor.

Did you nake any observation of Lhw shaft or
hoistway?

Yes, sir, I did. |

Tell us whether there were any beams or any-
thing along the side’ of the hoistway as guides?
Yes, sir, there werc wooden members approximatoly

L by 4 in size that vorked a little shaft -~

~another littlé shaft inside on the side of the

19}
£

elevatore This was used a ‘guide to keep'
it from swinging out of control. |

And you say theyzwere wooden?

Yes, Sir, they'were wooden. |

Did you make any observation as to the cone
dition of any of those wooden guides?

Yes, sir, T did. One if you were standing
facing thedevator to your right was like a
varped e- | |

You call it what?

Varped, just tuwrned weake

varped? - -

yarped, right. It was twisted at the top out

of shapc.

76 A
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, Q.
A

. Q °

A.
Qe
Ao

Did you take a picture of that beam?

Yes, sir, I did.

Can you identify this pilcture?

Yes, sir, this is the same picture I tooko.
This is standing down looking up?

This 1is Standing on the first floor looking

at the becam.

' MR. TAYLOR: If it please the Court, I tender

thése two photographs and ask.that they be re-

ceived in evidence marked as the plaintiff's

Exhibits One and Two.

JUDGE MOFFETT: The Court will receive and so

identify.

"Continvation of Direct examination by Mr. Taylor:

Qe

A,

Lieutenant Brown, what - could you tell.
from the structure of cage of the elevator
whether the top was enclosed - whether it
was closed over or whether it was open?

It was an open top; had some 2 by.hs - uh,

2 by 6s a large piece of wood, but it was

. an open construction.
"~ The top was open?

\ihat was the construction on the front of it
if you faced it,; was 1t open or was there a

door?

I (W
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Ao It was open'aa you faced it.

Q. Now, did you = can you tell us whether you
saw any paper posted on or about the éage
of the hoist or the 13.Lt dtself?

A. Yes, sir, there was a ietter -

MR, SLAUGHTER: I object (inaudible)

MR, TAYLOR: All right.

Q. Could you tell us whether or not you saw
any writing posted on or. about the frame
or the 1ift itself?

Ao Yes, sir, thefe was é sheet of paper in the
back as you face directly into the élevatof;
poested right on the very back of it.

Q; {as that on the outside or inside?

A. 1Inside of the<cagé itself, .

Qo So, if you were facing it - the open door
of the cage, wheré wouid it be with re»f
ference to you? | | _ ,

Ao Directly in front of you. Approximately
eye level; v | ‘ |

Q. VWhat did it relate to%

A, It relatod to an inopection of Lhis elev tora

‘ Q}' Do you recall or did you notice xhat thb date of .

the inspectlon»was?
A, The date on this letter was dated February,

1946, February 15th I believe would be the
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Q.

Ao
Qo

A,
Q.

Ao
. .Qo

L. SLronger,

"So that ¢

exact dziteo

Tell us whether you were able to {ind any
evidence about the 1ift of any later in-
spection?

There was no other information as far as a
later inspection on it.

This store is within the City of Staunton;_
is it not?

Yes, sir. _

Mr. Brown, I believe you testified that
this motor was suspended overhead and there
was a chain which ran from the motor down
to the‘hoist itserf or to‘the cage?

Yes,; sir.

Describe just generélly what kind of chain

. that was?

In general, if you are familiar with a
bicycle chain, let's say it's a real
heavy bicycle chain. It's the same type
of construction, but it would be heavier,

not heavier, but I'd say four or five times

lover the hoist?

Yes, sir, it works in the same principal

as a bicycle chain except it's not a complete

140

hain wmvinds and winds to 1ift and "7
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circular chain, it would be one ﬁhat - it‘g
'nbt a circular chain but it's the same tYpe
of construction of a bicycle chain and'iﬁ'
works on sprockets just like - at the motor
end.
Q. Was there any difference in-the chain itself,
anything of any difference in the appearance
of one part of the chain from that of another?
A. Yes, sir, there was. The chain, after being
used there was grease and so forth had worn off -
looked like the chain had wear, uh, the .
chain had looked as if it had unwound approxi-
mately I'd say - I made a approximation at the
time of 8 to 12 inches somewhere along there;
I believed it measured to be 16 inches. Thefe
was a difference between a used poftion of the
chain and the portion that had really never
received any use.
Q. Which was measured to be 16 inches?
A. Sixteen (16) inches of used portion.

MR TAYLOR- Excuse me just a moment

[ V%FOkay, dld you Sxamine “the: electrlcal cord
going to the motor?
A. Yes I did. The -~ when the hoist fell it broke

the connections. All the electricity was

~17- -
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turncd off to the hoist when it came dovme

MR. TAYLOR: I belicve that's all, your lionor.e

Crogs~cxanination by Iir. Slaugshter
Q. Licutenant Brown, as I understand it, in
| order to rccapitulate a little t6 be certain
the jury understands; this hoist was éncased
"4n a sort of form of a shaft and ran iron
the bascrient up to about hall way between
the first floor and the cellinr of the first
floor, Is that‘con;cct?
Ao This 1s corrects
Q. And built over the top of the shaft vas a
Torn of roof dono in some manner by trusscs,
Y think vou said 2 by L4s or Laybc 4 by 4s, at
thc tprand through that structuro was what'
ve éight call an cye or an éye hook?
A, Right, sir, | o
Q. Fairly hecavy type of eye hook, Caﬁ vou dee
scribe so thoe rccord can 11c4 it up approxi-
_mately how thick thé,mctal would be on such

hoo

o ﬁayg'f' ould say thl 57 oy’ jéék‘fﬁ'%ﬁé"géiiiﬁff”t

vas rade of - oh let'sway 5/Sths to 3/4 inch
bolt type material, itfs a hoavy steel material,

Q. And on the motor of which you have taken a

81 A
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picture there was also a bolt or a hook of
which the picture shows had straightened,

and could you tell us approxlnatnly how

ghick that hook was? | . o :
Aﬁv I*d'say this was a little thinner; approximately :
half inch, I was just making a guess of a halfl o
inch. It would be a little thinner - that's - i
probably accurate. .
Q. And in the condition that this hoist was
peraulng the hook on the motor was autachcd
to the eye hook in the ceiling?
‘A, Right. |
Q. And then the chaln cane dovn frea thab and
was fixed or had been affixed prior to this
accident to - in some manner to the top of
the car uhich went up -and down in which
material could be transported, ls that correct?
Ao Yes, sir, |
Q. Do you recall how the chain was fixed to the
top of the holst? |
Ae"It_was fixed «~ I did not unwrap it - this had

a }luCC of La}c around 1t At was a bloc

et app reﬁtly vas Lhrough that danc through
the vood with a bolt on the backside of it.
This block of wood wéé fixcd to the car ite

self, then out of this there was a hook = uh,



Q.

A,

s

Ao

. wmails whichivere along. through: therer andidb: ) ui, i ik

Q.

these two was hooked together and this had
ell been taped up and T didn't untape this
at all; it showed no signs of any strain or
any damage to this point.

Do you rccall whether or not the block under
the roof of the car which held this lower

connection of the chain in place had been
in

renoved or had come off whem the accident

or was that still affixed to the remaining
top of the car?

This had come off for some rcason during

the accident and how it got knocked off

I don!t know, but it was off when I first
got there and as I recall'it.was hanging
dowﬁ with this loose from the‘car,

But there was no evidence that any of that
connection had pulled free?

Ho, sir. This was apparently hookéd -~ maybe
I'm giving an opinion, I don't know - well
it was hooked, there was mambers across like
this and‘this was across both the bottom N

side of the members and approximately 16 penny

was still in, it didn't come apart and that
was all connacted,

Ind the chain itself did not part?

83 A
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A. No, sir, the chain vas still in good
condition. “

Q, MNou, you've mentioned that.thcrc‘was a portion :
of the chain which had a diffcrent appbarance'
fron the other part?

Aq Yess sir.

Q. This'isn?; tho way, of course, you took the
piéﬁurc; but I thirk it might be easier vo
the jury to sce. Could I ask Licutcnant
to cone up close to the jury so I can ask
him to.tesﬁify_to the pictura?

JUDGE HOFFETT: lods yoss o

IR, SLAUGHTE! L

Q. Acain Lisutcnant Bfown, T poing to have

t0 ask you to educate me a little because
: in

it's someuhat dLfficwls to rat/}er spective

" ¢he chain that you sce going down the motor,

CBut in its. vertical position, it, of course; is

. ,-‘5‘.;-, s

and I'm holding the picture réally sidcouays.

sho'm thers still attachsd to the motor.
Could you indicatec to the Jjury how the chain

goés into the motor and comes out of the motor,

~ A

chain the hoist wouwld have bocn attached, or .

. which scgmfnt

A

Okay, thisixﬂﬂ$on a g;rockct vheel Jlot like

u“and on-+ mhlchg 1f po_s blc,gwyiqh‘lgngthﬂoff;QQ ;gfgf5Q

e
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Q.

Ao

Qe

bicycle thel naybe I can refer to it SOLCw -

thing like that, o
lould you hold it'up so all th@ Jurors can
- sce it . B

Right in here therefs somce kind of gears in

there; but right in here this part vhere this

chain cones across the sprocket whe019 which
onc of thesc ﬁas'attached to the block I can
not think definitely right he e; Itd havevto
~look at the other photogréphe ‘But, one of
-these chains, if youtll notlee, one of then
.is a little shiny - at the eond than the other
onéF uh, this nay come from the light here,

I don't know, but 10 vou Just look at it

natural Jjust lOOAin" a‘ it, one of them has

greasu, consistent grcauc all vay over it

with no sign of wear - if you rub somothinﬁ

across it « up to a certain TOlnt in one of

them there the a Orma"n had bbun worn, this

the reason why viesald it had dropped itself
a

over & to 16 inches,

How, when in its.: normal Opvrauion the hoist

.winds the car o .jncg up 80 thn car. vould bc

‘“’.‘ . ,a

”"raiuuc;'would uhC chain' thas “ouTQ be taken

up into the hoist fall dowm again the way the

block and tacklc_would or vould the chain wind

up inside the notor?

[y
U
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e

Q.

A

~ this end;

Qo

'thc one that is not - is the loose endo

-7Thé§éhainwitsglﬁAhaavg;bné:éafﬂQDme;uR§$oﬁgyg;&fﬁfggﬁ'

No, it fell back do.m touvards where thel
block and tackle, which vind up on a chain.
IﬁSGeo And wvhere waé this 16 inches of
chain that had a differcnce of color or
consisteney, was that at it's fartherest
pqint avay from the car or close to the
car on the chain?

Uh, judging from the way I'nm léoking ét
the photograph I would say this would be

the car here - this chain here ﬁould be

Ttis this richt thers, it's 16 inches that

I'm referring to, I boelicve it would have been on

it was the portion that would have been ‘
~away freom the car. :
. . . . ) . 1"

In other words the chain apparcnuly was - 3
had been pullsd to the point that 1t was %
extended 16 inches longer than normal? |

, _ . g
Is that corrcct? ot
L

Ko, I think you arc getting the wrong ime
prassione.

Ifm affraid I an.

far, normal use wowld bring it up and down,

is /
~this same portion which/rormally used in a
length or two of cach other all the time T
86 A



Q.

~Ycause this one comes doun to the flooxr
vhen it stops. Mou, on this particular «
vhen I lookzd at it»therc was a portion'of
this normal used portion that had coime dowr

to indicate that the car had come doun‘m tho

U)

chain had released itself supp ‘dly to drop

the car approxinately 16 inches.
Oh, I see, so let'ts assunie the car then =

ed :
It indlcatusthb car had uLarf/momng do'n

. cloM to thvouynlng in the hoist.

I sce; then the car, at leaSt_tﬁc chain had
paid: out by 16 inches?

Right/ | ' |

I seec, over the,nofmal amount oflchainthat
would lave been required to hold the car
at>the'first,floor? , | |
Right, |

It had paid out 16 inclicc and then at that

- point the motor had a;pa ontly fallen and

A

@a

50 it had paid out no ;arthcr?
Right, sir, This disconnccted the electricity
$0 1t was cut off.,

Righv, I s2c¢.

4

.R., smucnﬁ'*'z: v %ffz-izitf-ﬁiiail‘--‘lxi have o >ftlm'plctur’w |

Ifve thought of a qu:stion that didnft rclate to the

plcture,

) [
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.

Ao

Qo

-bn‘arprox*mat»lv corr|cu, I »an" .aygxight;pgﬁ

TR

T

Licutenant Pro:n, I was roferring before to .
plaintiff“s'QXhibit /., and I should have |
jdentificd it in talking about the chain in

the notor, now Lfm reforring to plaintiff's

oxhibit 2 vhich shous the 4 by 4 member

uhich served as an clevator guide in which
you pointed out before was twisted or warpodj
across the botton of uhat lnouorragh or close
to the botton you can sce vertical - what
appear to be vcrtical ood members and then
a horiz ontal frares Could vou say uhether or
not that is ar“roxlnat .1y the yoint whbre the
top of the car was located uhan 1t was in its.
position on.the pmain floor or when it was av

its : hirhest position?

&

-

That would bo ayproxinately correct. i'éouldn“u
say fér sure, but I vould say a;proximateiy
COTTCCY e ¢

And thus tho tuisting or the bending of that
member is above tho point thare the car e=

I'n sorry, uh, I vas thinking abouv this vas

Cgona wwhing - Itm nov ohru, Tothink this would- . sd

nov rositively. ' T

T wnderstand, but the car did not o = oVeT

Pl

o all the way to the top ol the hoist, ds

that correct?

‘88 A
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A “There has no 1nd3cution to be an- of one of

. A. Tot all»thc w:ay up to right here, but there
vas wiorn piaccs to jndicate it had been up
in there sohe kind'of vay. -

Q. I see

A. You can sce them brightly on thc:photographo
There's a diffcrenzlcolor than on the end,
this upAthere to indicate the car had been
up behind. ;

Qe Buf, unless the light plays tricks on us'
the guide down here shows a sort of constanﬁ

 wear up there only very sporadic? - .

A Correct sir. | \ |

Q. So the twisted part in that hotograph is
toward the top of the hoist beyondwhere the

5  car would normally'go? -

.Ao"Yesg sir. |

MR. SLAUGHTER: We have no further questions,'

Re-direct examination by Mr. Taylor:
Q. Did I understand you to SayuLieutenant that
this was apparently a homemade elevator or

v_llftQ It was not apparentlv a commercial OT o=

b4 .'.‘a.»,,‘;c mw B '-A LRI .~" o

'the nommrrcmal br ands or ma*ntenancL, it wao:
just something somebody put together,

IMR. TAYLOR: I have no other questions. | .
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MR. SLAUGHTER: We have no further questidns your
Honor; we have no objections to Licutenant Brown
being excused if the plaintiff wishes to so move. -
I would ask it be possible if he would remain
availlable for-us if we should nced him this after=
noon. |

JUDGE MOFFETTE I hafe no objections to excusing-

Licutenant Brown. Thank you gentlemen.
MR. TAYLOR: Calvin Justils, Jr..

CALVIN JUSTIS, JR., being first duly sworn, testified

upon his oath as follows:
Direct examination by Mr. EobEiﬁt, Jre
Q. ' Mr. Justis, would you staté for the jury your
name and age,; please?
A. I%m Calvin Lee Justis; Jr. and I'm eighteen
(18). |
Q. Vhere do you live?
A, 216 North Coalter Street, Staunton, Virginia.
Q. Could you sreak up just a little bit, please?
: . -Are you:generally known as Chip?. - ‘ N
‘V¢£A¢@{¥§§o?'f;_:{ﬂpﬂ 4L§§;?f;i&'«fvﬁ,.';51%1;$J{¥h’§:.

Q. Vhat - are you in schocl, Chip?
A. Yos, sir,

Vhat grade are you in?

S

A. Senior at Lee lidgh.
Q. Viere you a I{riend of Jeffrey licCray's?

27
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Ao Yes, sir.

Q. Do you know what Jeffrey's age was av the
time of the accident? |

A. I believe he was fifteen (15), sir.

Q. How old were you at that time?

A, I was sixteen (16).

MR, SLAUGHTER: I would ask that he speak a little
‘louder so the jury can hear him.
 JUDGE MOFFETT: Would you speak into the micro-

phone, please sir.

MR, BOBBITT

'Q. Vnat gradé wefe yéu in at'the‘time this
accident occurred? |

A. I was, uh, Junior, between a Sophmore and
Junior, ‘

Q. It was in the summer between your Sophmore
and Junior year? |

Ao Yes, sir,

Q. Were you at the music store the day this
accident took place?

As I \»asH

A;T'Qf Could you tbll uhat lead you to be wnvolvbd

in ihv rugic uLorL. bat lo‘i up ~to your
involvement with the stor2?

A. VWell, I went in one evening and Van was there

~28- | | 91



like, I staftod talking to him about hi-f1
equipment, and he was compldining about
this door (}naudible) and so I séid, "TT1)
fixtit": so I fixed that and a couple days
later and then I did a few more errands and
then he told me he Was going to put in sope

new shelves, so I said I'd hclp h.me Iy

father's shelves eee
Q. He said he wanted to do what?
Ao He wanted to put in some new shelve

Q. This is the manager of the mu51c storc that
you are referring to?

Ao Yes, sir, .

Q. Has'anybody else envaged on theqn little
projects with you'>
A. HNo,

gaged except on the bclv‘.s0 Jeff kcCray
came down that Honday, and e wwm

Qo On the sholf pfojcct, did you arrangé to have

these shelves placed in the music store with

the manager? You £o0t his permission to do
.. o this? ., - - o
oo MR STAVGHTER: - TF. thie Gourt ‘plonsss
cléarcf and cerfainly wouldn't bo grounds for
objection il Chip could Simply tcll what haw

L«IJD 3rl(.:‘d $
and, uh, in scquence T believe that Mr. Bobbitt

is

leadlnﬁ him, and I would have to object to that,

MR, BObFI””

w20

most of the pr0300us no ‘one else uas en-

25, Tt Hight B
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Qo

Qe
A,

Q.

Q.

*w~sh@lyésstWg:&ndfthqyanfqngs'upgeaandurhgrc?sww,ﬁ

Chip, could you tell in a little more dew»
tail how you became involved on ﬁhis shelf.‘
project? . |
Vlell, Van said that he needed some shelves in
the back, and so I said that I thought I
could put them up, and I sald ﬁy‘father had
some shelves that he'd sell to the nmusic
store; SO - | 4

Vho are you referring to as "Van"?

Mr. Johnson. |

Aind Mr. Johnson, wvhat was his position.at
that time? |
He'wasvthe nanager of the music store.

Could you continuc on with what this project
involved?

Well, we moved the shelves déwn there Saturday,
and we went down to start working on them |
Mondéy, and so Monday we went down and started
working on them, and this project consisted on
movéing the other shelves that were already
there so we did that; and we got most of these

shelves up, so then that Monday we got the old

this vork bench in the back which was taking
up space in the room of th: old shelves « whore

the work hench was, except »hille we were working
$ P ; L
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Qe
A,

Q.
A
Q.
A
Q.

on the - uh, putting up the other shelves, we

didn't have cnough room left there so we put

then down in the bascment.

How did you do that?
Well, we put them on the clevator, to take them
dovn we put them on the clevator.

~how to operate the hoist?

How did you knou

Jir. Johnson shoved me.

VVhen did he show ydu that?

A long time before the accidenﬁo

Iad'you operated this before you started on
the shelf project? |
T think just a couple of times.

Yell, on the Fonday that you started that

lproject was anyone else helping you at
that time?

Vell, Jeff came in that afternoon to help
me some. He came in about 1 or one ofclock

or one thiry, some time around there.
Vhat time did you start that day?
T started around I'd say betwcen 10 and 1l.

Did Jeff help you in the morning?

1 - N 2 4- o e ’
Vhere vas he in the newing?
r

e -, . volunsely YO ¥ for ‘ostern State
JEA o g e W o e )

Did vou coma back and 'do any work on the shelves



A.
Q.

Ao
Q.

Ao

Q.
A.

Qo
Ao

Qe

on Tuesday?
I‘IO .
¥When was the next day you returncd?

I came back Vednesday rorning about the same

Ctime. Jeff came in at the samc time, one

ofclock or so.

Yell, vhen you say you came in at the same
time, what was that? |

A little after - between 10 and 11 ofclock.
Was anyone else with you at that time?
Nobody was there at that time; a little
while aftoer I got there some other friends
of mine came and helped'me ﬁut the shelves-
{inaudible}. I stayed a little after -
Vhat time did Jeffrey McCray arrive?

He arrived - well, he got from Yestern
State about one o'clock so I'd say well;
between 1 or 1:30 Jeff got therec,

Did you explain what you did from the time

that Jeffrey arrived until the accident?

G ROl

Like, after he pot there we were starting to

bring thz othoer shielves up out oi the basce

t b}

rmient - the ones we took doun the day befora,

95 A
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to get them out of the way; now, we had a
place to put them becausc we took them apart
with ﬁhis biglyork bench and we wera bringing
them up so we could put them together.
Q. During the couse of doing this did Jeffrey
operate the dumbwaiter? '_ o _
A. I think before the accident, I think maybe
1 or 2 times.
Q. Did anyone show him how to operate 1t?
A. I think I did. It's pretty simple, all you
have are these two (2) ropes, you pull one
it goés up, you pull the other it - goes doﬁn,
It had sort of a makeshift brake which would
keep the elevator car oh the second floor.
Q. How did -~ where did these ropes hang, the
control work?
.Ao‘ They hung = well, the elcvator car was down
~and they were back where the chailn was, and
the elevator car came up since you were pulling
them outside the door, the elevator car came up
that¥s vhere it oﬁgh to bc-placed, outside the
door.

1oLl 5 mhen: the elevator,was, doyn.in the. basement,::

could it be -~ could the 1lift be cut on Ifrom the
basamant?

A. lio, sir,

..33“



?}ﬁ S - Q. HHad to ba on tﬁo first fiogr?
A. Ycah, be on the first floor; ‘
| Qs Did =« how vould you o about getting it to
raise? o |
A. 7You pull the rope.
Q. Vould you have to lcan into the shaft to
do that? A o
4. Well, not really; all you have to do is just
réacﬁ inté the shaft, |
Q. Well, vhen it was in the first floor position
then what would you do to pull the ropc to
‘make it go doom? | o
Ao Vell, when the car cam: up it ﬁort of - the
vay you had ths ropes yéu pulléd then oute
~side of the shaft; and when the car came up
you sort of'held the ropoeg outside the shalt
80 vou didn't ‘actuallircach into the shalt or
anything vhan the car came up. _ |
Q. And you would - thore were tio {2) répos you
»say?
A, Yes, sir.

Can you explain a little bit nore about what

you. refer;to as. brakes, vhat. did.that look:.

like?
As Vell, I donft know © must be a trake. It
§ $ -

was this ricce of wood it was pivoted on about

97 A



-, @ 3/Cths inche bolt on. side of thoe car, liko

if you moved it out a 1ittle bit it sort of .

keep the car from poing dowm. I don't knou | ;

‘Whether it vas meant for a brake all I know ﬁ

it vorks:d that vav, A .j

: Qe Chip, did you have any knoulcdg&.beforohand E

- that Joff licCray was coning to Lielp you on é

these dates that he cane? - ¢

“ Ao VWell, I told him I vas coing to be down -there :
lionday, so I sort of, you know, half expectbd

“hin to conie do. n ua‘r‘ and iednes sday we had

-an afreanont that he "ould core, not’'an arrece

2R LR R NI PE £ Y3 ovy

fent Just saild he'd be th. rszcdncsdayo“

o2
o

On the onday that he worlie u“rv did uh”

“store nar ager, . Johnoon, xnow that ‘he was

Pressnt at that time?

Ao I fool protty sure ha

€. ¥hy do you say thaty o

A H2 talkod to him thas day; so I know he knew

| d
. Y e T A
T gor e PR SN T S T BT DR b

ho was thora,

Qe Mo talked to Jorrf {icCray?

N ST

A I think h: did, S SR

D*d LrerJohnoon now: Uh&u you.t ,&r

‘ridodng attthag e ¥
Linc?

A. ¥hat do You 1izan?

R« That you were working on those shelves in the

’ ‘ a | 98 A
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back of the store?

he Ycah, he asked us to do 1t

Q. Did he know Joffrey vas thore vith you?

he Yesoo o '

Q, Did Ir. Johmson ecver. object to anyonc helping

I L emtenvCes

you?
"A. Mo, he didn't.
Qo Eho.wés there ednesday aé the tinme the accident
took placa? N |
"R, Uell, the people thore, mé and 1. Johnson, -
Jeff and Davia Rose, ' |
Q. David Roza?
A. Yos, sir.
Q. Vhere 1s Hr;'Rosa nou?
A. I don't know.
'Q, Did =~ do you know 1 he's ouﬁ of the country?
Ao Well, I heard he came back fron Cermany, so I
don't rsally know, but the last tims I rcdlly
 heard I'm surc he was in Gormany. |
Q. Vas lr. Johnson inVOIVJd'in tha work in the
back of tho stor: uith you ét the tine of the

accident?

i Nt at the Wine Of the aceidont, he uas rdkdng .l

A

;0 some peoople on the jhonse

Q. Did ~ at the time of tho accidont actually tock

<
£

place, who vas involved in the tack roon worx?

Y
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Ao

- Qe

i
.Qe

.AQ

A

Qo
Ao

doune

iﬁDld“youJacLLally

viell, David and I were do:mstalrs rutting the

stuff on the = putting the shelves on the

" elevator when it came dowine Jof{ was bringing

vas surposc to brihc the elevator doulls

Vhat would be the proceduré tlien - onc person
yowld stay upstairs then vhat uouid'you all

do? |

vield po dowmstalrs by stepSe

And would the person upstairs coéc around .-
then and corc downstalrs? | |

Loﬁ we'd load the elcvator. and hﬁ'd bring it
up and we'd come up by stepss '

Yell on this particular occas ion what happcned?
Viell, Dave and I went dovmstairs started moving
thlg stuff toward the clevator so we could pub
it on when it carte down and when we were ready
Jeff would bring it dowm , he said -he'd bring
it dowme B R
Okay, then what happencd?

He said the clevator won't LOVC, and I said

“wyjell, take the brake ofi! an nd the elevator canm

n)

Mcc thc acc éﬁﬁ?h&ppﬁﬁzf”
Yes, sir. 1 sav fron e bOuaoua.“av nappenad.
Could you see vhat Joff jcCroy was doing prior

to the acclident? .

100 A
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.A,
Qe

Q.

Ao

No, olrg

Did, uh, you stated that thc clevator cane
dovn, do you mean by that that it fell at
that point? |

Yes,

And that was when Jeffrey MCCray was injured?
Iose |

You saild you could see the aCCVant, what
without going into any great medicalldetail
what could you see of the accident?

Well, I saw tlc car come dowvm and I saw

- Jeffrey come down and I saw the motor come

Q.
Ao

MR,

down. Jeffrey came out the door of the
elevator and landed on the basement floor.

And then you left?

Yes; we went upstairs to tell Van what.
happened. |

BOBBITT: I have no further questions.

Cross~exanination by Hr, Slaughter:

Qo

. "that this is complctely clear. You, of course,

Chip, just a few questions just to be sure

had, as I understand it, done certain odd jobs

~for Van Johnson, the mamager, before this

series of days when you worked on the shelves,

is that correcct?

Yes, sir.

~38=
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A
Q.

A,

Q.

Q.

Qe

kR _c' IR .~_:.‘.,__‘.:~;,;f:t;'~g“ ;': :.:'.m_ e
" that day?

And, Van had stated that he didn't have

any place to store his equipment or mer-

chandise in the back, and between you and

your father'you suggested that there were
sore shelves that your father had and that
you could put.them up; is that correct?
Yes, sir,

And thus your father sold the shelves to“
Van - |

He didn't sell them to Van, he sold them
to the music stores | | |

Sold them to the music store,xfight; and
bréught them down wich you on a Saturday

and left them there, 1s that correct?

As TYeah.
So then you came in on Monday initially by
yourself, is that ccrrect? |

A, That is.
» And when you did yoﬁ started disassembling

the old shelves? |

A.. Yes.

Qe A@d, at vhat poiﬁt did somcone else come in

R oo O O - N SO S R SO O T O S s ¢ Y et
R RO Y G R AT 1 ¢ RS EL I AR I U St eu tesEE L e Tty
IR el E DT IRt STy e g CEER

Jeff came in after I had all the old shelves
dovm and was putting the new ones up.

And where were the old shelves at that point?
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“A. They.were down in the basement, moét of them,
a couplé‘parts were took up, to gét them out
of the way.

Q. And you, working by yoursclf, had gotten them
noved down to the basement?

A. ‘Yeah. '

: Q; Are these all métal shelves, both the old and
the new? o |

A, Yes, sir. .

Q. And whatts the distinctionﬁin order to save
time, is the distinction the_newer'shelves
are smaller and the older shelves‘larger?

A Yesq‘ H

Q. But once disassembled each picce of shelving
is relatively 1ight9vis that correct?

Ao Yeah. | |

Q. So you had then been able to load these
picces of old shelving onto the hoist and
then you would operate the hoist énd it would
talke the shelves to the basement and then you

would go around and take the shelving off?

c3

A. Ycs,

O HelY, Ak hAe podnit -aid bomesne dome gndti T
hely you? _
A. Uell, Jeff came in vhile I was starting to

put up the now shelves.
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A,
Qo

A

Qo

Ao
Q.
Ao
Q.

Ao-

That was between 1 and 2 on londay afternoon?
Yes, sir. -

And just for identification Saturday was the

. 19th and that Honday was the 2lst, is that

correct?
I donft knou.
T think mathematically that will work out.

Now did anyone else come in to help you that

" Horiday?

So just you and Jeff working through the

. afternoon?

Yésf sir.

And what did you do that afternoon?

Put up new shelves.

Did that reguirc all afternoon?

Vell, we worked on ihen (inaudible) well, we

worked on the shelveé and then about -~ then
™~

we put all our stuff away, our tools in the

iccker, and then we put all kinds of bdxes

on the new shalves,

You sort of helped restock the shelves?

ot L S ~

Tt "l e e

And the. old work bench vhich was over on the

far wall uas still there as I understand?

-l

-

. P
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As Yeah,

Q. HNow, in order that the jury can understand, as
you walked from the front of the store through
the door which was to the right of thepartition;
is it fair to say that the old shelveslhad
originally besn just to your left along the . ;
parﬁitign'that scparated the froﬁt from the ' | E
back door? . -

ho Yes; sir.

Qe And the old work bench was right ahcad along

>the wall to your right as you entered the room,
is that correct? '

S e e v v et b

h Qe And the holst, and I think either one or twc

]

. rest rooms was on either side of the hoist,

took up the left wall?

.
14
ot
1
L
1
¥
¥

) Ao TYes,
Q. And then on the back wall were Just miscellanecus
_'items'and there was a door for loading and unload=
ing cargo on the right of the back wall?
A, There was a door, yes.

Qe lcs, and thaL was sort of r*ght - as you walhod

"}ﬁfthrough From- the: front - of k5ot store to ihe back, e
you were walking rxght tOQard that doory but you
couldn't walk strmight because of the work bench

there; is that correct?



Ao
‘Q°

Ao
Qe

Qe
Ao

.

Ao
Q.

Ao

Qo

A

Right.

So at the end of the first day, the new shelving
was up and stacked, the old work bench was there
and the old shelves or larger shelving was down
in the basement disassembled?

Yes. |

Did you work on Tuesday?

No, sir;

Why, do you recall?

No.

Do you recall whether or not it had anything to
do with Van having the day off? f -
Tuesday®s he had off. (Inaudlble)

And so you werenft to be in there when Van
wasn't there; weren't to be in there working

on your project, is that correct?

I don't believe we werenﬁt svppose to, Van

sald we didn't have to come in.

I see, so then on Wednesday, I think I misunder-

‘stood you, you said you came in about the same

time; do you mean the same time as you had come
in on honday - s&y abOub 10 or ll; aompthwnr
lHods yes.

And as I understand nobody was with you at first,
is that correct?

Yaah.

lf3 e

PR sy -_"'j\ Litto L fee B e N e e 2 e . .
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Qo But; thereafter David Rose and Danny Morris
came in; diq they come at the samevtimefor - %
Lo did they come separately? o ‘
Ao Théy came in about the same time, and there'
were. some Liore people with them; some peoplc
Jooking at a phonograph thlnos llke that
{inaudible). |
 Qo Approximatelj how many people came in all'tom’
. pether? | :
| A. Oh, three or fours

Q. Do you remember who the others were?

RS L acoaal

A. No, I don't, one of them was named, I think it
was Mike, I'm nbt sure. ,’ ,

er ArprorlmatcLy what time was that?

A, It was in the morning before luncha

Q.,~ How long did they stay around? . ;  o - {

A - Well, the other two people b051dcs Danny and |
Dave, well, they left about l/phour I think,

something like that.

- Qo Did_they ever come back to the store as far as
you know or recall that day?
Ao Ko, sir.

.:44;ﬁ9§wﬂln other words thcy did not gome. back to thc e

store, is that corrbct?
A@ I‘lOa )
Q. Alright, then David and Danny remained with you‘

until about when?
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.3‘7;,3‘.

A. Well, David stayed there until the accident,
Itd say about 1/2 hour before the accident
| Danny had to go see about - City Hall -~ for
some reason, and right after the accident he -
after David.and I left after the accident we
met him,; he wss céming backe"
Q. Then approximately how long did you wOrk that
moring? '
A. I worked until the time of the accident.
Q. And did - how long did the boys work with
you? , |
g Aev I think a_couﬁle of hours;
Q. wa long did you kneck off for Junch?
A, About an hour.
Q. Do you remember whether you all sort of went
| out to lunch together or came back or went
 separately Or === |
A. No, we all went separately.
Q. And how far along with the project when you
knocked off for lunch? | |
A, Well, we were still - I think we had the work

‘bench roved, we took all the parts off that we

1 56T so e bould “put up Bé” ofier 'shelvesy T
think we were thatfar.

Q. And where did you - were you going to and where
did youultimately put the uork.bench?

- A, I don't know,

Q. 8o far as you know was it still in the room when
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A,
Q.

A
Q.

ghe accident happened OF had you pub it somes |

where else?
T dontt «==

Had you disassembled the work pench or simply

moved it after you took the 1tems off of it

that had been attached tO it or had been on it?
I really don't recall.
Alright} now, in any event by after Junch the

space was clmr to bring the others - the shclveu'_

- up?

Ao

Qo

A.
Qe

Yese

And you remember now many of the old shelves you
Lad gotten up from the basement when the accident
happened?

Tiuthink we had just about all of them upe Wwe

had some of them tO"OuheP we were bringing ==
Do'you know approximately how many times you

had brought  the hoist up?

Four or five.

.Thatﬂs four or five since Tunch?

Yese

And to get an idea in‘taking the shélves down
can, you oubimate to the jury how many times you
had used the hoist? ’

I'd say>about ten Or S0e-

Did you have any procedure for how you changed

the = for who operated the holst 3 Qid cne person
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generally operate the hoist and the others
run around to .-the basement down the steps?
I think it was more or less sort of a ----
So every one by that time had operated the
hoist at least some, it that correct?

Yes, I think so. |

Had youhad any problem with the hoist up to

that time?

No.
You mentioned this piece of wood as you faced

the hoist on the left side fastened by a bolt

"which, if I .understand correctly, rotated

roﬁghly in this fashion? That is for the record
that theibolt was approximately in the middle

and you could swing the 2 x 4 frontward and
backward.

Yes.

So that the top would come out over the floor

of the main floor.level or the basement actually,

or it could be swung back to the car, is that

.correct?

SR

. PR ‘i W . g - . e .ot
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Do you recall how you had come to consider that

" as a brake; is that what someone told you it was

or whether you had----?
Well, I don't think anybody told us, we just sort

of figured it out because that looked like a prop
-l -
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Qo

A. -3
er

A

Qo

Figte

'ﬂY calie

to stop the car; it was there so I just uscd

it as a brake.

And thus, did you start the - did you éry using

the brale vhen the car was in the up position?

Yo,

So 1 you never had uscd the brake for such?
But the car had remained in its - position on
the main floor without using the brake?

Ycah. |

Bcfore‘vou all nént doun Sﬁairs» jﬁst‘before
the accident,; did the - did you happen to 100
2t that 2 by 4 to see what position it was in?
Mo, but it wvas stopped as far, yoﬁ know, Just
the slibh ast bit out.

In other vords if vyou had brouvght it down you

would have noticed that before it would . present

& problen?

Lo, I ncan it would Just hang therae.
You mecan they would have had to stop the car,
I sce. As I understand your testinony Joff

gald the car wo \ldn’t operate and you said,

+ I believe I don't have the words cxactly but

wero gunvrullyg "”rv Lhu bra?

And immcdiately the car fell?

Yeah,

ae M

The car feoll and Jeff came dowm onto the floor

of the basenent and the nmotor came doun on- top

o f) 8 en
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of ths car?

ho Yeah. | | |

Q. And at that timec Van had gono to the front of
the store to us2 the telc;hoﬁc, is that correct?

Ao Vell, the telephone is not in front, it's right
byvlthepartitiono A

Q. Right, but it vas actually physically in the
front rQbm? |

Lo Tcah,

Qs And out of sipht of the hoist?.

A S8

As Ycs, sire

¥R, SLAUGITZR: Ve have no furtiher questions, your

- Honor.

'RCmdireét examination by Hr; Dobbitte
Q. . Chip, what was thz load on the duib uaiter at
'T. . the time the accident occurred, ﬁésfit empty
“or uas it loaded at 2ll? |
A, Yo, sir.

Q. Tt was orpty?

L
As Yoo, sir, :
Q. How long had Joff been there Vednesday before _ 3

he accident occurred?

c-?.

<L Ehink: abeit 'R “holirs' or o R
Q. Had h2 operated the 1ift before on that day? :
As I belicve so. S : .

Q. You said the hoist had been used vou approximated

about 10 times during the course of this cholf
bt .

.

o
!
\
i:
f
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work, did you mean by that the work on londay
and ‘adnesday?
Ao YCug uiro

Q. Do you knou hou many tinas Jo ff ovoratnd the

1ift on Viednesday?
Le Do, I'm proity sure ho pcratcd.i at lea
oncée ) .
HRESLAUGHTERQ iic have no further qucstionéo

JUDGE ISOFFSTT: lir, Justis, you may be excused,

NR@ TAYLCR: Call Lre Hunt vlcauc@ : o
JUDG‘ VOTFITT: At this point 1 thlnf wﬂvll break

for a five m“nuuh racesSe

LORGS HUIT, being first duly suorn, testificd

upon his oath as follous:

Dircct cxamination by iire °Vlora

4]
e
H
L)

‘Qe 1ill you stato your nano, plcaés
Ao Georpge Hunto | |
Q. Your age and you” resids mees yl 2a58 e Hunt?
A. I'n 63 vears old, I reside in Powhatan Counu,,

just 15 wmiles west of Richmende

L
e

;haﬁﬁl) y ur occu;aulon, plb ASC i o
RS ; T U t:._‘:“{"lﬁ‘: ,.A"_ B

u‘.,. c e

I aﬁ a- pro fz io 11 oprﬁnqvvo
o And how long have you beon 50 bn(a"‘u as an
| cncincor? |
A. T uent to school in tho University of Cincinnati,

in the carly 305, and woriked for Industrials up
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- Q.
A
AP
A,
Q.

A,

Qe

A
Q.

A

LO“*A C,Mv“ “x mie,

until the Var and during the var T came to
Richmond, went with the firm of consulting
encincers in Richmond until 1957 when I
rctifcd and.wcnt in privat: rractice.

S0 you are still in practice?

Tes, X oanm.

Au a conswlting cengincer?

It

That's irhto

'Houla you qascribc gcncraliy tﬁe naturs of your
vork as a consuliing cnginzer?

That's rather anOvaQ, buv I do prinulrall"
work for industrial concurns ang/?ytalncd by
Frochling & Robertson, IHCo the te i ing
latoraterics in Rich: nond, ard . other people

usually in the rnchan;ca& and clectrical ficld,

iiovry, in connaction uluh that il vou ©well us

whether or not you are faniliar with the'ccna

struction,installation and opgration,of such’

things as clevators and hoists?

Yes, T am,

Now, Iire Hunt, wilL vou Lull us whether or nov

at iy roguast that vou went to tne

xhbrd the"Chailouc,sv
and thors ciardned the apparatup which we refer
to as a nolsu er dumbuaiter?

Yeo, I did.

@)11’
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L

i

F‘»‘

Q. Do vou,rununb byl tho datu of that o.aminacion? 1

’ Ao C‘ll I Rl ] :
Qs Do you rumcnmber this? (ilr. Taylor hands him a 3

apcr)g g

Ao It vas a wveck or so ago, Cctobor 23rd according g

to ny rcport.
Qo louwy will you Just desceribe farthe jury, gencrally,

. what type hoist this was?

¥

2, I S P At PR AN O AN 2 3

A. This s:as a -~ an c] wator that .as conuurucncd

‘

arparcntly of weood entir:ly by a carpenter and iy
. I

consisted of a cage of somewhere betuween 4 Teet 5
squarce in floor plan aunror‘”au*-v & iubu hiﬁh :

“and it was mounted and went up and doim between

"

the first floor and the hasciiont [loor onto.

RS G RO PR

“vimbered guideé and»was poiorad by_mcans of %
Aad electric chain hois .. ' %
Qo liow; would you téll‘us geherallv'uhat was thc_ - %
structure of the C&CC~Qr.bOK that J&u act Lally | é
'uscd Tor the lifting of such? o ' '_ ' %
A vThe cage was éonstructcd of timbers and plywood, ?

Q. Vhat was the condition of the top of 1t? %as

it open or closced?

Ae ucll it was artial]y pvn a;d partly ' closed. .
s . : s ‘ ~and ;‘_l!'l"": .r B

Threatvnbor" dl&p* LuLu togcthbr/+n e vas
openings in the top of it and some of those ;
: , 0
tlumbers vhen I examined it had been displaced ¢
A . ;
v
o4 4
~52= Lo A



apparently whon tho cape fell,

= Qe Viell, can you t2ll us from your obscrvation
‘whether the top of it was such that when
: : to

looking up you.could sac on up/the top of tha

hoist?
&, Yes, you could,

Q. Alright, now, I vonder if you could deseriboe

or perhaps sketch on the blackboard the, just

i - for the Jury, a rough sketch showing the ro-

lationshi* of the notor and the box its clf and

hou it was as ssembled?

he If11 be glad to attenvt to, {Proccods to go

&

over to the blackboard), I'1l first mak %

a sketch of the clevation of the Hojuu - %

JR. SLAUGHTER: I it ploase the Cpurt nay we -
_céme around up her:s so we can sce? .g
JUDGE LIOFFIPT: You may, yes sir,

e Hunt: This being the basemeont fleoor lovel

and here the first Lloor levesl and <ho elevator

cage vas constructed of plywood in this fashion,

o : . it was enclosed with deoor opening

s
Z
>
¥
&
.
]
&
w

Sy of cours

loouxng at the front of it; Il d ayv thonm m in 80 Lk

scure vhat I d17l u“a” b

nhlrcl, and

thiS"éagé'bn”ﬁh';cnclouu"o on Low ai
the vay to the firss floor ceilings, but tho - uh,

. | - there wers tuo (2) tinbor guildes on cach side of

53 - | o 116 2
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the'olévator cage itself and then there vere boards,
2 by L boards thdt were framed out from the elevator
that caught onto these guides such that the elevator
could slide up and doun. Perhaps if I make a plan |
view of it this will be the outulde wull and this
would be the enclosure part, there were two (2)
timbers on cach side and the elevator cage then fit
jn herc in this fashion and there werc boards
fastenced here to the clevator cage on each side
such that it made a sliding guide for the clevator
going up and dowm., -This is a view looking right
down on top of it. The chain that was attached to
.the center of the cage in.the_top, if this was the
cage then it ran up to the chain hoist that was up -
herce which was electrically oper&ted. (This is his
description of his drawings) | |
MR, TAYLOR: |
Q. Now, MMr. Hunt, could ybukshow us how the nmotor
or the hoist itéelf'was suspended from overhecad? |
he VYes, it was suspended a beam that could be scen
looking up the chaft and there was a hook, I
cquldnet sce this end of it, but prcﬁumably it

_kwcnt ﬁrou~h‘ylth a nut on it and 1t vas a otcel

A L

2 1, '_,:.:}4'.’ o .:‘ D

hooL o= o
Qs oalt a minutc, now which end you say you couldn't
see?

A. The, how it was fastened to the boane
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Q. That's overhead?

A. . That's overhead, yes.

Q. This is underncdth7

E K ) : A. This 1is looklng at the side of it; and then the

chain. hoist hook went through that and, in this
fashion, this was the chainrhoist,

Q. All right,_sir, well I think you‘could return
to the stand now. Now, Mr. Hunt I show you a
photograph which is identified as Plaintiff's
Exhibit No. 1 and‘ask‘you whether thié depicts.the
chain hoist or motor itself? |

A. Yes, it does° |

Q.. Can you méke any.obéervation’with respect to this
thing here that appears to be a hook? |

A. That is a hook from which the hoist is suspendéd;

. and the hook here is opened up almost straight, not‘

being in hook form. - |

Q. That is the hook that hooks into the ovérhead

| hook that is suspended from the overhead beam?

A. .That's correct. .

Q. And what would be its normal contour?

A. It would be approximately 100 and 50 degrees of

curvature; here it's bent almost straight out;

yuNow _what would the condltlon of lt the stralchtcned r

ey

condltlon of 1t, as shown in thlS photograph 1nd1cato

to you?

A. That it had been severely.overloaded.

- . ~55-
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Q. Now, were you able, did you make a carcful
examination of the hook itself?
‘Ao Yes, sir, I did.
. Please tell uélwhat your findings were with
respect to that examination?
A, My Ffindings were that the hogk'héd a pattern
of wear on the inside of the hook up near the
tip, 2 inches from the end which would indicate
that it had been overloaded some previous time
and had been working in this position on the upper
hook for a good while such that this wear pattern
would develops | |
Q. Well, Mr. Hunt, do I understand then that the hook‘
- was not in the normal place where it sheuld have
been, but was farther out toward the end? |
A. That is corrcct. |
Q. Vhich indicated that the hook had otralghtened
| out some time previously?
A. That is correct.
Q. MNow, do you have any way of estimating how long
previously that had been? -
A None, whatever, but a good while I would say,

'¢hbut thls, of courso, woulu dupend upon, thb.\fﬁu»

frequoncy of use of thu olevator which I havc
no knowlcdge. |
Q. Now, did you - lect me dsk you this; did you

examine the cage of the 1ift or clevator itself?
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TN : ’ Ae 1 didg Siro .
‘ - » respect to its
Q. And vhat did you dlscovcr with. /' condition?
Ae - I noted that the, as you face the front of the
elevator cape, that the guide timber wvhich was

-

approximatély L indhcs square had warped and had
“become twlsted up near the tope
Qo Well, let me hand you a Flainti s Dxhibit Loo 2
and ask you if you can tcll what that depicts?
Ae This depicts the timber which I Just attenpted
to desceribe. |
Q. Now, can you tecll us vhether or not the warped_
| area of this tirber was in such a:flace that
. 3% would normaliy,be expected tb cohe into con~-
T  . o tact with the cégc when it was on the first floor?
~ Can you tcll us whether th hat ee- |
Ao ‘ch, the wear pattern of the CUldJS that are
attached to the cage its elf ¢ tended up into the
warped arsa. _ | | | |
. Qe o, referring‘agaih to the pictﬁre,of thelmotOr
“and the hook, now, werce you informed that the
elevator had fallen?
-A. TYese

‘uggBasg&;onfypup'.Ynnlnat¢on of uﬂu hoi@t and the,

b

hook and tho chaft and so ;oruh; can you bull
ug whether you have a.professicnal opinion as
to what causcd the clevator to fall?

1R, SLAUGITZR: I objoct to the question on the grounds

cr . 20 A



that the examination over a yéar'later Mr. Hunt

could not, even with his expertise or knowledge,

give an opinion as to why the hoist.fell9 which

“would be admissible in evidence. Pérhaps it would

be better 1f we wére heard out of the presence of

the jury, 8ir. o | |

MR. TAYLOR: I'1l take it up with the Court in

Chémberse |

MR. TAYLOR:

1 Qo Mr. Hunty It1) withdréw the last question andlget

- at it in tﬁis way. Did you make’an examination

of the Sprocket chain? |

Ao Yes; I did. | | T

IQ@"And would yeu tell us mhat you dis COVefed with
V.rc5pecb to the chain? ' |

Ao .The chain had been - had played out or had come

out of the ho;st beyond its normal dlstance, the

up diutance° a distance of apnrox1mately 17 inches

showing that the hoist had been operated for
that dlstance before the collapse occurred,
Q. Well, let me ask you this before I forgetg‘what is

the size of this hook?

¥ rich 31 depths: Hross the “hook ‘and At 18 about”
three«eighths~in thickness,

Q. Three-cights of an inch in thickness?

Lo Yes, |

Qe A1l right, sir, now then =-=-

cao ' 1191
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A

Q.

Qo
Qo
Ko
Qo

Ao

“ﬁﬁéﬁld{v r3 uaullj b “adn of a hardbned steel

This is at the. point where the hook had been
operating whera tho wear pattern was locaﬁede
I scc. MNow, then, do I understand ydu to say
that apparcntly the chain had paid out 17 inchcs
and then the hoist had fallen? |
It paid out for a distance of 17 inchese
That was. prior to the 2117 - L
Yese o \ o

ot me ésk you this, do you have an opinion'
as to what happened to the hook to cause the
fallz
Viell, first perhdps I’d-wm@ |
SLAUGHTZR: T thcL on uhu crounds gtated -in.chembers.,
Go ahzad.

Perhaps Ifd better describe first tho cnarﬁc rlstice
of thosc h&oks@
ALL right?
These hoolis are of a malW“able naturc rather

than a hard and brittle naturc such that when

they ars overloaded they tend to straighten out

so as to pive indicavion that they are overloaded

and are beoeoning dangerous, Vhercas if a hook

e
vj.L

that would not bend read i‘", but which weuld”
frﬂCthb and collarse all a sudden. The
fact that this hook is strairhtcncd out is nost

indicativc,conclusivc proof that the hook }au

been overloaded,



Qs

Vxﬁe

Qe

I'R. SLAUGITZR: I it plecase tae

Yo aulnu his witnoss

© strongly that this

- eondition for some

. dependingd on

lfov, then, do you have an opinion as to
vhether the hook straightencsd out rorientarily

before the fall?

Viell, in my opinion it did not by
this waar pattern on the hoo:x boyond
yould indicéte vo ne

.in

norrnal locavion
hoo“ uag_
the samo condition prior to the fall

the fall, and that it vas rot as the

of the fall that it was astraightoned

“yather that it was in t1l» condition

ind I bollcvc you said that

Tt was determinad by the ucar yatte
hool itssll that it had baen in thav
of

"
he frequency/usc o

for quitc some tince
ind did I understand you To say that

pattern ol the hook
hanging at & ==
and

LR RS LAt qubst

and tr

aini

30

?‘N‘J
,F’.
vt

virtuc of

itéo

very

substartially

o+

as after

out}but

beloro.

3t had been in thut

rn on the

cona1t4on

he clevator

tha vear

indicatcd that it was

Court, counsel is

ing ard exporiencsd as Lo \hat causcd
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‘this hobl: to comnz off the othar?
of couwse,

o A. ‘It would arpoar and so this is an opinion,/cololy,
- I was not there, . 5
it would appear that the cage Ior soire reason ;

stuck in the guides when the chaln holst was
operated and that the chain hoicy raid out sonc

anount of chain which we roughly dotormined
to be ayéro:imatcly 17 3nchcs of chain from it':
nornal uppoer most point; and then the cage
becanie unstuck and the cage droppad which'
“sratenoed on the chain and cnatched on the hook
of courss and its supporting timbers above and
Just in the bounce the hocl: became unhooliied
up above rathor than °‘ra1~uounlv~ out and cane
off,

Qo Well, cbuld such, can you i¢ ll us '1ﬂL} cr such

a discnpagenent could have hap cned had the hook

Ao “css'it could, Xt could inny opihion have boe
cona disconnoctcd zlso, but not as readily. If
the hook becen dcopcr‘and it was hooked right
dowm in the basc of the hook it would have to
Jump up further to gob off; but because the

hook was ncarly straight 1t took very little

Be
=
"1

g Qpln«onn.?ﬁ-“-‘

]

Q. ALl richt, now, -will you toll us whsthor in its
N : norral position or hanging up this hook ould
bo vicdible from tha cars of the clevator or

fron the floor wh:an the elovator is at the floor?

=l



As Throughiopeninss in the roof of the capge it

_HRe TAYLOZ: Thatt's all.

Crosg-ciianination by Ir. Slauwghter:

Q. I, Hunt, if vou are wonduring vhy I'm standing

80 close to you, that erplains it. e lunt,

of coursz ycu never sav this holst until a

b S n e

wieek ago Yonday?

Ae Thatts correct, vosa

J

©

Q. And thus, vour reconstruction is the sanc a

perhaps any of ours.cxeept for the faat that

you as an angincer arc ablz to doterninzg this

e,

“hoolz; at lcast in your opinion, had becone

straichtened in a cariicr day bocausse of an
overload?

Ao Yes, that is ny opinion, cir.

JREEIY e g AR R A ea e P

5

Q. That's your professional opinion, but going

v
3

berond thas to - -

reconstructing .. how tho

you, ucll, vou have to roco
based on hat you have hear
oboerved albous

fcs, that plus

3

damaged, was it not?

.
A, Yes, it was,

€2 | . S 125 A



el

e

Qe

Ao

Qo

A,

e

As

Q.

In the fall. And I believe it was clear even

fron the cxamination whon you iore there that

. . of the
tho connoction yhich hﬂ]d +Ra bovton/caain to

,thc top of the car had come loost, it was a

block with nails sticking out of ic?

Yes, it hade It had bomn cnatclied off the top

" of the cars.

Is it not true that the car had beon, had a

°

substantially solid roof prior to this tince

In othoer words, in looking up'toward vhere the

hook hud becn vou leook vhrough sla s that ha d
been brokon, is shat not trua? -
It apypearcd to ne as thourh thore werc openinfs

n the top of thae cary &ILAOthx ol coursc,

ladd

this i - I can't sav with any corsainty, for the
rvau0ﬂ?~ Kaver saw the car bafore it fello

Yea, si:r‘o And, at lcast in so far as we can

tell at that tine there vas po 1ight dn the

shaft, is that corrzct
lio, sire
And it was neceusary to otuain a flashlight

£o look up through the top?

" That' is corract’s

T fact from the botsom of the chaft it - if
even ulth a lasn ~ht it was rolative difficulv
to sce and thus it was neceosary Lo lock fron

the. first floor lovel using a flashlight dirceting

—63=
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2

Ao
Q.

it up t0 the top of the hoist?

Tn order to sco the hook ~hich it s4ill rerains
thore which suspended tha - wshich was the top

part of the stachnant to which the hoo!s on the

rotor was attachod; is that corroct?

That is corractc

And, .hen the notor was in place the ﬂOuOP

would have substantially, szCopt on vor; closc

insrcctions obs scurcd this hook fron vici, would

it not

>

It .might.noty danonding upon the ancle of wvicus

Six \DLII i That 'y all o

Doedirsct oxanination by Ir. Tavliors

lir, Hunt, did you obszrve on she potor itsclf
anything to indicabe vhat the load caraciliy

of it vas?

Yos, sir. Thotemplate snformation on the motor

sndicated that it had a capacity of 1,000 pounds.
I sece, now if tho hoist = the dumbuaitoer or cloevavor

2 s - Eal - N 2. . W P .
1450l were on the basimeniv Sypyr would thore be

"'5an"tnjr 4o oEstIuct chs ¥isy Tromvghie first Llger.

Ao

lio, thers uere 1o doors on ~1th¢r the {loor or
upper level so far as T could deternincs

TAYLOR:  AlL right, that's all.




Qe .§°ll you state your nance, nle
i b

Re—cross cranination Dy lir. Slaughtar

Qe Evan on th2 top level, if you were standing

on torr of the main leovel, and the car ucre

at thz lou:r level so as you look in the door

wou would s:o the chain go_ug up = the chain

nolst ouwldd "‘iWI be underncath the hook; the

£1;0 hoolz connzaction, wouwld it not?

Ae To some extent siry I Lolicve that it would

be possibla to seo it fron that location houe
eVer,
Q. Dut the rnotor vould still

[V RV

o o

Ao lo, not as far as getting up to it; of courscs

Q. All rlvhu, but it ”oulu st11l remain there

_in othor words, just to be sure that tho Jury
undoerstands,

the nobor 1tself didn't go up arnd

dovm, it romainad aASﬁxv to th2 top?

*

A. That's right,. May I be excused?

1M, SLAUCHTLUR: e have no objections, vour Honor.
DG IOy You nay, sir.
Ae DOUGLAS ADD

GCil, bedng first duly sworn, testificd

Ao A Douslas Addison,

e s
w live I, Addicon?

Lo Par"ooa Ararimonts, Staunton, Vl“"iniaq
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Q. Uill vou tell us vhother you vare formarly

e¢rnirloyed by Mational Casihi it z r Co~*apj9
Ao Yes, I wase

. thoen nias tl t?;

Ao 194G o 1957, in Staunton.

0. lou, during the tins you uér: ;Q';myloysd,
whera was the store or placs ol busincss of
Hational Cash Rogister?

A. ‘Vhere the nusic coenter is nowe Torren Husic
vas before that and Singer Scwing Machine vas
bzfore that and weo Here before thom,

. Q. You uere Lelfore 31“"cr an¢ thon afver Sinper

vas rorsan?
A. 1o, afv:r Singer, v>an}va£tsr Singer was
| ?drgane
Q. And then Cma lO«u“u\lllQVMUulC Ccntgr°
Ae  Yes.
Q. 5o it uas tho sane store?
A .Y‘QSQ '

TV v s R S S < - R £~ .
Q. Nou, vou said you were there Ifrom 146

_ A, - o © as.. e .
L3 *ku Lo ‘)7« LOn, at the tins you
R B B _'._’ S

Thubhrd w rki;g th G “hatas ”OUL Ca’ac1py?f Ve

A. I was accounting machine manager selling
bookxecping machines,
MR. SLAUGHTER: I'm sorry I didn't understand.

A. I sold bookkevping wmachines.

129 A



Q.

Ao
Q.

Ao

Q.
Ae

Qe

A.
Q.

Ao
Q.

.. Doist?

- You say ycu were accounting machine manager?

Yes.

Kow; do you know ﬁhethcr at the time you
began working on those.premises wvhether there
was/ freight elevator or dumbwalter in there?
Yes, there was, |

khere was it located?

Oh, I'd séy toward the back of. the store, say
3/4 (quarters) length back from the front
door, o

Was.it a commercial or homemade job?

I think it was a homemade "Jerry built" job. _3“”“
Weil, was it powered by, T realize this is

leading, but I think it is already in the re-

ct

cord; was it powered by an overhead chain
hoist motor? |

Yes; it was,

How, can you tell us whether that‘same hoist
was theré‘the entire time that you were c6nm'
nected with them?

Wihile I was there, yes.

Now,; what use did your company make of that

To haul used machines or trade-in machines to

the basement. The factory came in several tinmes

& year and picked up the machines and take back

to Dayton, Ohio, and the place was used for

67w | . 130
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Q.

" Ae

Qe

A

Q.
Ao

<

Ao

Qo

Ao

Q.

Ao

storage and my office was down there. -

¥Well, you used it to haul machines up and down?

Yes, Lhat*s it,

Vhat were the x&;ghts of the loads that wersa

 used?

1'd say a cash register would go é'couple'
hundred pounds and some of the stuff I sold
like a bank machine would welgh close to a
won,

Close to a ton?

Yes.

What was the freqvency i} hich this h01st vas
used by your company?

I'd say almest every day. Ilaybe oniy‘once’of
twice a day, but almost every day. | |
Almost avcry day?

Yes. '

Can vou tell us whéther to your knowledge any
inspections of the hoist f;were:n nade duriﬁg
tke reriod of your occupéncy?

Nevers :Not:to'my knowledge.

MRo TAYLOR: I think that?s all.

-'Croas exaninat*on by lir. blauphter;

Qe

A

Q..

its
IMr. Addison, as I undcr;tand/wou were there
for nine (9) years?
About 9 years, yes.

You know of no inspections during that time?

~-68~
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A I know of none; no.
_Qe ind do I infer from that that the hoist ope-
rated 8atiafactonﬁydur1ng that time?
‘Ao No, she hung ug at times.
Q. You say she hung up at times; were there any
“problems getting 1t —o- |
A, No, when you were trying to get~her in down
| poéition it would stick and hang, then, if
you knew what you were doing, we”d.finally
bring her up. Vhat we were doing we'd turn’
it tb»”up" poﬁition which reversed that lock
which would unlock it and shen it -would go dovm.
9. And how often would that happen? |
Ae Oh, gee; say once a monthe
Q. And that was true untxl you laft?
Ao Yes, until #57 which is when I left, to my
' kno':lt.ugc0
Q. Have you had any connection with, it since?
" A. HNever, not since '57. ‘
MR, SLAUGHTD :' Io further questions.
R, ADDISON: Am I dismissede | |
Re~direct cxamin tion by lMr, Taylor:
*55Q§{then you refer.to Lock -uhat. do- you mean7:;$w.ﬁg;;f4gﬂfﬁi
A It locked into position, I’m rot that much of |
an electrician, it l;;keds it wouldn't moveo
Qe' Are you rcferring to thé little 2 by 4 handle?

A. No, no, I mean the - youfre trying to get it to .

132



go down and she wouldn?t'to down so the triék
‘we used was to make it go up which we, I call

. it alock -ew |

Q. You're talking about something in the mechanizn?

A. Yes; something in there. |

MHR. TAYLOR: ALl right, that's all,

Remcross—examination by ir. Siaughter:

Q. 4nd thus, I think i, Taylortmade it clear,
but it had nothing to do with the hoist itsclf
it was Just.the functioning of thes motor?

A, Yes, the elzctrical rotor, yes;

MR, SLAUGHTZR: Mo fuftﬁer questions. .

HRe TAYLOR: Ve have no further questions.

| 70~ N -

*

* * - - !

W, VAN METER JOHNSON [p. 74] (Plaintiff asked to call , JJ”;
him as an adverse witness) '

MR. SLAUGHTER: If the Court pleases, Mr. Johnson is not

[ FCEAAn £}

‘a party defendant, he is a representative of the Music
Center and I would simply raise the question whether he is
actually adverse. |
JUDGE MbFFETT: You do not raise'the question?

MR, SLAUGHTER: I do raise the questibn whether he 1is

adverse. I think until he is proven adverse, he shouldn't

_be taken as an adverse witness. .

Pt J e ety Wl .
‘ SIS TR kT

3

C e
e @

te

MR. TAYLOR: Well, Yduf'ﬁoﬁor;”as'the”déféﬁdéﬁt;ié’an
corporation and Mr. Johnson was an employee, in fact
the manager of the store at the time this accident

happened, I think he would be adverse; (Inaddible),

74~ : I 1337



JUDGE MOFFETT: Suppose you proceed, suppose you

go ahead with the examination and see how we get

_along.

MR. TAYLOR: All xight, sir.

CLERK: Will the Court hold for just a moment.

Direct examination by Mr. Taylor:

Q.
A.
Q.

A.

You will state your naﬁe, please?

W. VanMeter Johnson.

And, Mr. Johnson, I, where do you Live?

I live at Route #4, Bok-832, in Charlottesvillé.
And where are you employed?

At the music center, Hi-fi House in éharlottes—
ville. |

That's the Charlottesville Music Center?

AYes.

How long have you been so employed by Charlottes-—

ville Music Center?

Since March 20, of '71.

Now, will you tell us whether or not you were
employed in the store here in Staunton in 19717

Yes, 1 was.

. - And during what period of time?

‘?ﬁﬁlrganﬁt;givéiypugthQQéxagi?aatg%¢bup§iiﬂwaﬁq;w&appggj

between the first time I was employed of March
20th and April lst, toward the end of that

period, of about say; March 29th until a few

134
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days after the date of the accident, I
was working in Staunton.

0. vThe accident, I believe was on June 23rd, so--7?

A. That's correct.

Q. So you were employed from some time.the latter
part of March until about the end of June?

A. That's correct.

0. And what was your capacity in the Staunton
store?

A. Store manager.

Q. Mr. Johnsbn, the Charlottesville Music Center
as I understand it 4id not own that property
but leased it,. is that correct?

A. To my knowledge, thaﬁ.is correct.

Q. Are you or were you at that time familiar with
the lease?

A. No, I wasn't.

Q0. Well, =--—--

MR. SLAUGHTER: If the Court please, if he wasn't familiar
with the lease, I don’t think it's fair for Mr. Taylor
to ask him to identify or to testify to the lease.

JUDGE.MOFFETT: There was a lease signed?

-MR..SLAUGHTER:  .'Yes, that't.correct. . ..

s -
I e

MR. TAYLOR:

Q. Well, Mr. Johnson, let me hand you this and
let vyou look‘at it and see if you can tell
me what it appears to be?

(Hands Mr. Johnson a copy of the Lease)

A. """‘“ __76_ 135 A



MR. SLAUGHT:R: I don't want to:be technical i tho
Court plcascs, but he said he didnt't know anything
about the Loasgse or how - I don't think reading a
Zerox copy would be required to put in the evidence.,
JUDGE 1OFFETT: I don't lmow what lir. 1aylor is
trying to get at.

MR, TAYLOR: Thore is just one provision of the
Lease that I vant bfought inte evidence, your
Honor, and I - in the absence of the stipulation
I take 1t would have to be proven by some witnoss
and this witness is the nly one vho ig the ageﬁt
of the defendant.

JUDGE IMOFFiTT:. Do you have any objection ifvﬁro‘
Slaughter so.stipulatQST
HR. TAYLOR: Iiakes no difference to me.

JUDGE HOFFEIT: I, Slaughter. - °

.

MR. SLAUGHTZR: I raisc the questlcn'whother the
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Lease has hotﬂ

I nay be urong. The landlord is not a Farty. |

Continuation of Dir:ét uxaleation'

Q; ALl right sir, can you tell us what this
'aocumant arpears to be?

& ;It“avpuars to bn' Le tnu musxc“”%

ccnubr, Charlo“ esville lusic C”ntur and
the First Virginia Rank Yuilding,
Q. Nox,; vhat's the date of 1tv?

A. VUell, ther: are scveral dates on’herce

P o S _ 136 A



MR. SLAUGHT:R: I don't want to be technical if the
Court plcascs, but he said hevdidn't know anything
about the Lease or how - I donft think reading a
Z2roxX COpy would be requiraed to put in theevidence.
JUDGE‘KOFFBTT: I don't lmow what iir. Taylor is
trylng to got at.

IRe TAYLOR: Thire.is just onez provision of the
Lease that I uant brought into evidencs, your
Honor, and I - in the absence of the stipulation

I take it would have to be proven by some witnoss
and this wvitness is the only one vho is the ageﬁt

~of the defendant.

-~

*

JUDGE HOFFETT:. Do you have any objection il ixr.
olaughter so stipulates?

IR, TAYLOR: liakes no diffcrence

[
«t
_ Lo}
3
3
@)
>

JUDGE HOFFSTT: i, Slaughter. o

MR. SLAUGHTZR: I raisc the question whether the

Lﬂaao has anytplrg becaring on thejcaSa or not,

I nay be uwrong. The landlord is not a yartya'-

Continuation of Dircct exaninations _

Q. All right sir, can'you'tell us what this
'&ocumant arpears to ha?

;'”A:ALIt lebaro Lo bn Aa, L a5e bc;3 thg muslc

;:\

centbrs ClarlOuLC v111L Eusié‘Ccntcr and
~ the First Virginia Pank building,
Q. HNog, vhat's the date of 1t?

A. \ell, ther: are several datoes onhere.

YOI | . 136 7



. What's the date at the top?

Q

A. Oh, 30th of April.
Q. What year?'

A. 1971.

Q. Now, did---

MR. SLAUGHTER: If it please the Court I would like

" to simply preserve for the record my objection to

his - the fact that he is simply reading from a

document; he'doesn't know or state what the pro-

vigions thereof.

JUDGE MOFFETT: Very well, I understand. Mr.

Taylor, I don't quite understand your fegsoning

for this. I don't - will YOu get to it.

MR. TAYLOR:

Q. Do you recall is that the date the company
leased the store here in Staunton? .

A. I wasn't involved in that transaction.

Q. Well, you said you came here the latter part
of March?

A. Right.

0. And when did you open the store?

A. WEll, I was first here in the latter part of March,
o ﬁthere’werevsevérgl‘pgople here beﬁorg that.

T couldn't give you the exact date.

Well, was it open when YOu came over here?

Yes, it was.

S © B

-78~-

137 A



Qo

A.

Qo
Ao

Qo

Ao
Qs
A
Qo

Ao
Q.

All right, sirginow will you tell us whether
the premises described here in paragraph One
(1) are the premises where the store was
operated?

T haventt rcad that.

‘Have you rcad paragraph One?

I'11 read it again. Vhat is your questibn
pertaining to? I don't understand.

Does this describe the premises that were
used as your store here?

You mean the address and everything?‘

Yes,

Yes,

e,

ALYl right, négﬁ if A aék you to look at
paragraph Seven (7}7 Would you read the
first part of that sentence down to the
comma? |

Down to this comma (Pointing to the Lease)?

Right.

A. "The tenant covenants that it will maintain

said demised premises in a good state of

Qe
A,
Qe
IR,

the

~ oy < e § .
I‘Opalx‘," ccos o

And. then you: can read the next -one? ;- imsru &

¥, .., ordinary wear and tear excepted, Mo a.
All right.
TAYLOR: That's all I wanted to ask you about

lcasee.

YA
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 JRe SLAUGHTELR: If the Court plcases; I stata
once again iL s irrelcvant to the casc, and
objeet and ask for an onission on the part he
‘read. | | S | | |
JUDGE OFFLTT: iir, Taylor, Jjust what vas your
péint? |
IM. TAYLCR: }'4’011ﬂ 1t was introduccd cimply to
show; your Honors'that this was not propcrﬁy.
owncd by the defcndant, but. uas property that
vas leaded bty the defendant and it was intro=
duced to shéu that undcr_the lcaso_defcndant
.wag ch ~god,uith.thc rcsponsibillty of keeping
: ‘the premiscs in repair and the questlon, of
course, ic - - uhat duly it owed persons on itbs
prenises. Iithink that the fact that if it were
'tﬁe OVICT, ol course, there would be ﬁo’qucstion'
" about it, but since it vas thg lessee, the tenant;
I feel it is material to show that as art of itbs
.leaso égrcement it had undertaken the obligation
té keep the promiscs in ropair, |
- JUDCE HOFFLTT: Ilir, Slaughtcr, do you have any

objections?

_,YYQ SLAUGHTER : hO’ yo I chore

3
V'.u B - AR

JUDGE HOFFL:
'l§eryehyouruobject;9nsg Mr. Slaughters
1. TAYLOR:

Q. low, IMr, Johnson, you said vyou came over here

139 A
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he

Q.
Ao
- Q
A
Q.
Ao

Qo
As

Q.

Ao
Qe

J’A‘L &

the latter part of llarch?

That'ts coxTecte

And, I bolieve I understood you to say that

sorie others from the company had come before

that time?

That i corrccte

Do you un ov who they were or in vhat caracity
they c‘hue |
Yes. One was Putnr Dulles ard the oLhor was

~ Dave Robertse.

Uellg‘were they officers: of thé corporation,
r vhat? | .

Ho, they were managemcnt-pcrsonnclo

Lana -oment personnull

And, I boliove they came over to opeﬁ‘and
5et ruadg tl“'ato | " | _

I scce Do you know to hh&u extent théy may have

1ookcd over and inspected the prcmises?

Ho.

Did you shen you came over go around the premiscs

and look them over?
I did loo the prenises over,; YoS.

you insyect: bothe thv;firsbfﬁ;§Q$@an§,pgeﬁﬁ

.

vhat about thoe holst, vhen did you become avarse
that the hoist was there?

The {irst day I vas therce
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Qo
Ao
Qo

Ao

N

'AA:; ‘
Q.

‘o Ve iy oday T of DY

Did you look iﬁ over?

Yes, I looked-at 1t

How, I belicve {ron your testvimony you all
vere in busihess pretty ouch fron the tine
you first came over which was the latter part
of Farch?

Yes, busincss vas being carricd out as e

were prepering the store.

As you wam ROVENG merchandise in and preraring

“the store?

Yese

Right, nov, Qofc ydﬁ thcré on a daily basié?‘
lo, not until the latter part of the month, |
in Harch. | o

Woll, thatts what I mcan; after yéu camne over
the latter part of rarch wars vou there on a

daily Lasis?

Yos,.righto

Wore any other managament personnel in the

stora after you cang over the last part of

March? -

<

Only occassionallye Ona would substitute for

T gec. MNowu, with refcerence to the physical

Layout of the stora, would you just describe

“a+he pain floor, hou many rooib there wore?

iell, it's a long, & building that's longer

i XTI




.Qo

A,

A,

Ao
Qe

wrghirouph ths /Tront o the gLord ™™

than it is wide, and it's one main floor and,
well, it's one room with a partition about
seven (7) fect high . Near the back of the
room, on the left side of the partition, is
a bathroon,; toward the right side is a door-
way which leads into the back storage arca;
and the, in the far left-hand corner beyond
the dumbuaiter is another bathrwom and there’s
a door leading out on the record side of the
b Jolelrr “
So the one partition is near the rear and
the dumbwaiter or the hoist is behind that
in a little room to the rear that's partitioned
off?

Yes. |

And is there any way to get to the street
except through the front of the store? |
Vell, not really because the rear exit is
Bocked., |

So the only entrance mem

Itts locked and bolted,

So the manner of getting to the street is
It t -
Thatts correct.

S50 you had to go throught the front and walk

the length of that room to get to the back
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arca vas - vherc the dumbuaitcr was?

Ao VoS,

Q. Lo, when, from the ﬁimc vou caiie over and
you cay that tusiness was L2ing transacted
and av the cane tine you were making your
preparaticns for the Spre; in connoction
with that work, will you t:ll us whether or
hot you uged this holst or dumbnai;er?‘ |

Ao Yes, I uscd it to lower boxess primarily
enpty boxes, but some . with oxtra stock in

then to the lower levelo

Q. And did you usc it.oftcn?

Ao Maybe twice a weelks _

Q. How, let ne ask you this Ir. Johnsonj would
you say you uscd it as often ag often as
every tiio or threoe davs?

L. I'd say tuice a woeke

Qo ’u’ell9 calling your attchtion to your prcvious
deposition, I ask you did you answer then that
you uéCd it abeout cvery Luwo OF *hrue day

Ao Yese

Q. And, would you say that you usad it that

srten¥eontintously from the  binenyou: gtart Yo .

until the fatal Qaylor‘nct;'
A. o, I would say it was syoradic usc of it.
It was only uscd when merchandise came in

and i1t dicénit come in cvery day, about every
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Ao

‘e

o

Ao

Q.

A

Qa

Ao
Q.

Ao

Qs
“ho

‘two or three dayse

You usad it more at the teginning than you
Yea, sir. Well, you krovi, thera were various - -

th@ rest.

while you had to move the down leverAand up

- lever to get it to move.

;Lhe gown lever to get it

}ccu71ar1 Ly of th° deviCée-

did later on?
periods of time when I vould use it more than

Will you tgll'us whether you operated the
hoi.st yourself?

Yesx I had oyerated it.

Now, will 3ou tell us phether or not you had

experienced any previous. difficulty with the

hoist before June the 23rd?

S < i

Yes, to the oxtent that a previous witness

1rom tha cash repister company mentioncds - | ‘
that it was peculiar and that once in a - :

You mean oncz in a hllp it would gbt stuck

“or wouldnft nove?:

Right,
Ind then you would press the other buttonsSess?

Well, yeah, move the up. lever and thbn tack to

,'ai

oinge It was 2

.‘ri
k,,‘,

Hou often did that happen?
Mot with any regularity, I don't, you Kknow,

every thres wecks or 50, I don't know.



Q. Well, then do I aésume that it was more than
once, several times?

- Aes I would say it happened at least twice,

Q. Now, then, with respect to_Jeffrey McCray,
but first let me get to this, Chip Justis
‘testified-that he had done some odd jobs for
you prior to June the 23rd; is that correct?

A. Yes, heldid that .

Q. 'And is it correct that he did.that

A, Yés,

Q. Just to save a little time, is it correct that
you got somé shdves from Chip Justis's fathér,
and Chip was going to help you aséemble them
cr put them in?

Ao ;That*s true, yésa

-Q., Now, the day of the accident was.Juﬁe-ZBrd,
which I believe was a VWednesday, is that
correct? |

A. I believe thét's correct.

Qo _I think:Chip testified that it was a Wednesday?

A. ‘Yaah, | |

\

%
9

. Well, do you rsmember when the work on those

shelves started? Vith respect to that day?

Gy el
S X

4, P L S RPN TR

ey el R

> A j'_« e Y At e , .‘“( ~. oy T
A.” VWell, I concur with the

Faiel Pl e T A on e alE
rrevious testaimony
that they were trought doun on a Saturday, and

they were tegun, work was begun on Monday.

>

On lionday?

145 A
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Hho

(;a

A

@

Ao

Tha**» cprrecte B

" \‘

'nnd tlwn on ¥

L Q] . o eyt i iy v e
And Lhers .88 no work on Ulstlye

And, who woried on tileli on sonday?
v, I know Caiy did, but I couldn't «
wel), I ¥now there weras other peopla around,

but, you knowv, I can't at°oluu 21y eeee |

Can wou t:11 us thethor you seaiu Jelfroy LicCray

com: in tho stor: on that day?

I believs so. There is on: thing that is
fime in my mind that I recall cthat they were
all three aypearad at one Uing,

On Honday?

e f ., 'y e 4 s
I'mt net ceortain it uas .o“uav, tut I do

remenbor all throe of Lham coniing in at one

(:ﬁ
[
(4%}
Ne
ct
j)
t;
o]
5]
cr
(W
[ 2]
(SN
ct
)
[ob}
}.J
H
ct
Q
43}
&
ct
ct

on onday and that ¢ you knew it?
Yos, I would say sos
All right then, I bolicve you were off the

following day?

" Tt e

v tell us what boys wer

working on thz shalves con edn:sday?
The sanme three that were there on lionday as

far as I renocboer.
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Qe

Q.

Lo

Q.

Ao

Ao

=<

- faCu Lh L the LovP

N
o
u
"
(e

You were avare that thoy uvere all chree tiv

working on then?

Yose

liow, this work, vas 1t ”*Lh your ajpproval?
1o arproval and supervision.

our arproval and supervision?

I~

{1

All right, sir, now can you tell us how any
of these toys learnzd to operate the hoist?
Irn all likelihoed, thoy saw me use ite

~

vicll, can you'tcll us specifically whether

you aver showad ény ol tham how t0 operate 167
I operated it in front of thermy uﬁg so I would
assume that they knov how’from v o ration.
w111 vou tell us vhether or not; let me phrass
it this way. As parv of the opsraticn of

: these new shelves in, can you tell us
whether it was necessary to 1ove ény shelving
or merchandiss from the first‘flobr to the
bassnment and vice versa?

T don't, didn't at the time think it was

necessary, but it had been dones

“Can you ﬁ*ll us whoth you wbre aware oP thg

AT lehs Lhe h01st to

move things up arnd doun?

-

I vas avare that thuv were doing that after

they svartad deoing it. After they starved movins
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it. On Monday.

Q. anMonday?

A. That's when, yeah.

Q. That's when it started., And I take it you
did not disapprove of that? Or express_ahy
disapproval to them?

A. Well, they were doing it and, you know, it
had already started; they had already started
to mo&e'the shelves down. I guéss I gave my

tacit approval.

Q. You gave your tacit approval?
A. Yes. |

Q. All right?

A.

In other words, I didn't say anything about
it.

MR. TAYLOR: Would the Court indulge with us for
just é moment?

MR. TAYLOR: - No further guestions,

Cross—examination by Mr. Slaughter:
Q. Mr. Johnson, I hope I'm not asking you to repeat
yourself, but do you ever recall when you first

went. to the store anyone dlscu851ng the h01st

- ] 1

'w1Lh you or p01nt1ng ‘out the h01st and Lts use7

A. Yes.

O

. Do you remember whether that was Mr. Dulles or
Mr. Roberts?
A. I don't remember which it was, it was probably

Mr . Roberts. ,
..89._. . ‘ 148 A



Q. You yoursulf nover talked to the rental agent
or th: representative of the landlord or anye
on2 of that sors vho was involved in the rontal
o Husic ' -
of the building to tha /Centor?

Lo Concerning the rontal of the bullding?

Q. Yose.

I&lo | IXOQ

B

'Qn Or concerning any.of the fixturcs inside it?‘
A. I had talked to Ifir. McIntyre about ths hcét
once, but nothing about =~ that's all. |
Q. .But; in eonncction Jith the hoist, can you
recall “h“n as 'hc,first tine it'yas dise
cussed or if it vas never discussed when
was the fifst‘dme vou usod it? 

A. Th

(D

firft day I was there I vas showm to
'pulJ tha ropo onu \ﬂy for dovm and tbc othe
_way for up. o
QOA In obf“rvatlon did Tou sou. n'Lhing that cave
| you cause for concern? v
Ao o, not that I knéw of,
Othexr than - .
Q. / Tils suresaw action uwith the reore . fron time
%o tinme, I thinl you said at leoast twice during

.....

Irobjcm that "ou not 1de "1u} it darlnf thn

opcration?

Ao Tlo.

Je At any timo did arvone coms into th:z rromises
o to

royairs such as Aight fixtures

‘uh“ Llﬂ' _you us ed i“a ¥as th e, anv oth S
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Qo
Ao
Q.
A

Qo
'Ac

Q;_

As
Q.

A,

Qo

A,

A

,)'6

Ao

or to anything else?

Yese

tho was that?

I donft recall his ﬁame at the moment.
Hell,.whét capacity did he cone in?
o was an electrician, and he carie to repair
some plugs that scened to be arcing that we
had in the floor to make sure they worked.
You know who asked him to comc?

I did, -

At anyone's dircetion i.particular?

MNo.

In other words you noticed this problen and
I

‘50 you asked someone to come in?:

Yes.

During the course of -his period of his time
- ther: did any question comce up about other
fixtures or other appliances uithin the store? -

Yes, he vas a Firs darshall and he said someone

ought to take a look around, so I said to go
ahcad and look around, and he went down into

the basement and he looked on thne first floor.

“Did-liet everimaks any statéments asito-uhcther .o

or not he found any probleizs or defects?

o, not that I remenbor,
Do you recall vhen you talked to him after he
made his dnspection?

u()llo v 6 e




e,

Xy

Wy

Qo I'n not asking, T'n not going to asik hin

what he told n1“° Tt simply asking hather
there +as a conv.re ation or
shether the man Just vont ouv?

TR, TAYLOR: Well, I quastion the paterdially

of inurCCtlonq of the premiscs in general as to

fire hasards and S0 forth Locavse I don't think
ths

that has any Lning to do x;un/quve

1R, SLAUCHTIR: If:thc courv plcas 5, thevhole

thrust of thc case is that the enploys: 5, the

(J

h3

officer of the music centoer should aave lnovin
that therc was SORS problun, and if tacy should

ve, thon they sinply dispepardad ite This 18

- RS . e s L * e de L2
as to uhat steps were talzon in connecizon vith

the prondscs during the o and a half mOWunu'

that thoy were there, at the music conier tn:r:,
JUDGD OFFLRT: I think an ansuer should be given

th. your question.

i@, SLAUGUTEZR: Yes, sir; thani yole
1R, SLAUGHTZL:

o Do you rocall, Mr. Jonnoon, ~mogher thers vwas

(A

any CO*V”r°“ti0n at the cnd of this tour thatl

)

Hias made by ChishEa AL OHART . e

kY

Ao Iftn trying Lo shink. It fairly certain that
there was, but I do not lnou the continte
Q, Lut in-any cvent vou vere nob aoare afvor that

of any cteps that should Lo takun in conncction



tofie o As. far as; I KNou e ¥ESe i

with the prenises?
he Ti0uto _ _
Q, Do you récali why there was no work by these
young, nen on Tuesday? )
A. I vas off. |
Q. Do you rccall vhat was saild to them with ree
| gard to whother or not thoy'should cone in?
Ao Vield, as far as I can rgcall I said.that ho

viork without me arounde.

MR, SLAUGHTELR:® e have no furuhﬂr questions ol
this witness, tut wefd Llike to reserve the right

»_to recall hinm.as our witness.

MR. “AXLOR° I forgot\ to ask hin one thi

Q, Nr. Johnson, after the accident, what wad

| doné with the dumbuaiter - the apparatus?

A. It was boorded upe o

Qo The centrance of it was boarded up?

A. Yeso o -

Q. Mow, tﬁe notor and the cage itself9 ﬁhat 
‘becane of them?

A, They were left there, yeSe

Q, Leftuthere in the tuilding where they were?

IR, TAYLOR: ALl right.:
}R. SLAUGITER: Ve have no fucther quostions, your
Honor.

JUDGE 150FT= T7: You may step down Iire Johnsone
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LIEUTENANT BROVE (Recalled).

Direct examination by lir. Taylor:

Qe

Ao
Qe

Ao
Q.
A
Q.

A

A
Qe

Iieutenant Brown, I Jjust want to ask you-a
couple of questions; first, you testificd

that you took a plcture of the notorof the

hoist itsclf on the day of the accident?

Yos, 31r, I did.

‘Andg will you tell us wheuhor or not you

were present the latter part of October on

the day that Mr. Hunt, the enginecr; went.

up to the store to exanine the apparatus?

Yf‘hg s)irg I 'Haﬁe.

'Did you observc it on that day?

Yes, sire.

Will you tell us whether thers was any

“noticeable change between the hoist as

you saw it on the day of the accident and

‘the day on vhich Mr. Hunt examined it?

There was no noticeable change. It vas

'Lhe same hoisb and looked to be in the same

position as far as the chain is concerned.

T want to ask you onc other question. Can

“youtell. us:whether; well, did you.- can.:,

you tell us whether you @nood on the first

floor and looked upward into the shaft?

Yes, I did.

And was that when the cage, well of course

ugum‘

(923
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Y

this {8 after thé-accidcnt and the cage
‘was in the basémcnt?

Ao Yesg sir, |

Q. Pell us whether or not you could sce the
overhcad hook? ‘7

Ae Yes, sir, you could sce it from the, uh, loéking
up into the shaft; it's enough so you can sce
that. | | | |

MR, TAYLOR: That's all.

Reecross-cxanination by Hf; Slaﬁrhter:

Q. Lieutenant Brovn, recalling thc conutruction
of the cage; you, of course, only went into
it and looked up after the accmd nt Hud
‘happcneu?

A; That®s correct. N

Q. And pcrtain.of the ﬁembcrs of tho ?éof of'thé
| cégé had been troken had thcy not; by thgrfall
of the motor? | | |
'Aq ~Uhs thiﬁ-was sone plcc¢5 of mathrial laying on
top of the cage itself, I assume 1t came fronm
up there, but I couldn't be nositivo.bccause I

coulun*t see Jh“r“ they aCuLagmvcamv lraa@

“Po- you rbca“l “ihether on not “those spaces in
the top of the cage were or appeared to have
- o ” been created from boards or planks that had

come disledged or whether the construction had
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been such that you could see through the
top? Before the accldent?

‘A, Right now, I couldn't tell you sir. (inaudible)-

Q. The motor, however, was on the top - had fallen
and was on top of the cage when you first in-
spected it was it not? |

A, Yes, yes it was on top of the cage and there
was some boards 2 by 6s and 2 by 8s, something
6f this size that vwas laying around it and .

- maybe one across it as I recall. |
Q. And as you looked uvp through these spaces,
'} in the roof of the cage to the hook at the

tbp; of course, at that time tﬁe.motor was
no longer under the hook,. it had fallen on
top of the cage? | |

A, That's right.

Q. I haﬁe to ask you this question,.but'l°m
‘afffaid it may be material. Vas there any'
evidence on the top of the cagé of any portion,
‘and you don't have to say, of Jeffrey ﬁcCray?s
body? |

A. On top of the cage?

. Yes. .
588,

e e PETRA g G e b aT N
OIS AN RN BEERY B RNt WA A RREY N 3

Yes, sir, it was.
FR. SLAUGHTER:  MNo further questions, your Honor.

I had better ask one more question.
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~upon his

MR

MR [
MR,

Again I hate to; was this a portion of his
head? | |

Yes, sir, and also his watch was_found on top
of the cage. |
SLAUGHTER: Thank you. o further questions.
TAYLOR: lHo further questionse

TAYLOR: I have one witness who is on his

way down; I'1ll take a look in the hall to see if

he is here.

oath as follows:

<

Direct exmuination by Mr. Taylor:

Qe

A,

Q° 

A
Qe
Ao
Q.

A
Q.
A
Qe

Vi1ll you state your name, please? |
Alfred S. Horgan. |
VYhere do you live lIr. Morgan?

309 Sherwood Avenue. |

Here in Staunton?-

Yese

¥ill you tell us where you formerly operated

the store known as llorgan's Music Center?

T did.

Tar iy gl
ar o velq

Whore
23 Worth Central Avenuc.
23 lorth Contral Avenue?
Yes, sir.

Ts that in the bank building?

ALFRED S, MORGAN, being firét duly sworn, testified

T e st Totationy T T
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Ao

Q.

b
Qe
A.

Q.

Ao
_ Qa
Ao

._Qe

Ao

" MR, TAYLOR:

Tn the, uh, it belongs O the Staunton -
B .

nk
Induvtrml/llulldlng9 they ovn that.

Yere you,; can you tell us were you the tenant

{mmediately prior

Yese

© HMusic Center?

t/hen Old your lecase expire?

First of lay,

that I'nm sure.

Vi1l you tell us v
the stor° there 1
that ran iron th

There vas a dumbviailter, tbat vent fro

oar t¢ the basement,

Vas that there when you to

Yes, sir.

to the Charlottosville

397l¢ or v1uh1n thlrty days of

hether in the back part of
'aa a chain hOlot or dumb\alter

e bascnent to the ¢3rgt floor?

m the flrst

ok over the premises?

And Was it still there whon the xu51c Ccnter

took ovcr, the same one?

Yes.

Thatfs all,

Cross-exanination by Hr. Slaughter:

Q;
1 .. . -,
> f*; ::'-‘iu-sA@

Qo

Ao

Vhen did you move into the premises

Uc]l Tid, say May sty 1969e

(2} full years.

I 1as

And +ho w:as the previous Loranu°

Singer

Sowinfr Hdchin

«§8-

Ir. liorgan?

5 there: tuo e T
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Q. MNow, did you discuss the holst with anyone 
when you noved in? | | o | :
ﬁo"Ievcrg no, sir. | : |
0, Dut it was there and did you sinply infer how
to operatve and in fact lcarn to operate it that
, w&?? : v
‘Ae That's right.
- Qo Vho vas the rental arent xho 1éascdvthc preniscs
to you? |
Ae W, T. MeIntyre. s
Q. And who vas the landlord? | . |
o - | ._ Ao The bank was the landlord, and I aon‘t knoz
whéther thaey havc changzed nanes uhcng and
ghere vas two change of names within a ccuple

of years; but it wasothe Staunton Industrial

v I

Loan Eulldlngo
Qs I scco As far as you'knoﬁ it was thé'éamo
‘ Qnul;y th a change of name? h
A, Right. -
VQ@ Did you ever deal with anyone ro presenting the
bank or tha landlord other than Iar. Hcintyre?
A For the building? |

. Qc _1(35?.

“Re Io2 sir,

Q. JAnd did you use this hoist during your o
years of occu;ancy?. |

A, U used 1t soms but, I vould say, vory little

had no hoavy mcrcnandisc to o doun-

o
«
(@]
©
fod
&
[}
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Q.

Ao
Q.

A

Qe
A.

ch

£
Ao

'cthbr prlo"

~stalirs,.

Vhy didnft you storc heavy mcréhandiso'downm
stairs? | g
Ucllé I kind of operated on a shoc-string,
and ny turnover was protiy fast, and I very
soldom had enough to put doun there, I just
kept supplics like bags and that sort of

And when you had occasion to bring then up or
dovm you sinply used the hoisi?

Tes.

Approxinately how ofien would you éaﬁ wou

used the hoist? |

Vhen we noved in that yoar B yrobava uscd

it all dar long for %o or three days, jJust

taking display material and boxes and things

dowm; but, aftoer that, I would say we'didnft use

it over four or five tinmes a year maybe six

at hg rost.

2
b4y

£y

Did vou cxperience any di
HO P SiI‘ e

Dlu anyene, I think you testificd that no one

mcntione‘ it at all hh*n you movcd in, and did

S ‘;":,f»‘ R .c

¢os ude i*'”iﬁbout dlfficul*y or?
Uel), to ansuer that I would say fortunately the
first yoar I was there I had a man who I hirced

<

that was vory good mechanically, he understood

03

cverything and ﬂnv” LVQTyL‘L about vhat was

«100~
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going on and I never touchéd it for a year
nmyself, and at the end of the year he'did
not stay with us and I kind of had it after
that. | | |

Q. But he operated it apparently without any
difﬁiculty?

A, Yes.

M. SLAUGHTER: No further questions of this

witness, your Honor.

MR, TAYLOR: I have no further quéstionso

JUDGE HOFTETT: May we.excuse lir, lorgan gentlemen?

MR, TAYLOR: It's all right with me. -

MR. SLAUGHTER: o objection, your Honor.

JUDGE IMOFFETT: Thank you, Mr. Horgan.

{Inaudible) - .

OLLIN THOMAS 11cCRAY, being first duly sworn, testified

upon his oath as follous:

Direct cxamination by lir. Bobbitt:

Q. Iir. McCray, would you state your full name,

licCray.

. Vhere do you live?
A. 212 Surrecy Reoad, in Staunton.
}o  VWhat is your occupation?

160 A

-1 0T



A. Office manager of Staunton ilachine Vorks.

Q. How long have you held that job?

A, . I've been there for 21 ycars. I've had this
job for 15 yearse

Q. Have you aluays livcd‘in Staunton?

k. Only since we'fve been nmarried (iﬁaudible)c

Q. UWhat's your rclationship to Jeffrey Helray?

A. Tather. |

Q. lir. HcCray, did you qualify as Administrator
of Jeffrey's estate after his death? .

A. Yes.,

Q. Are you serviﬁg in‘that capaclity now?

" A. Yes.

Q. In connection with your serving as Administrator
do you knov what his funeral expenses were?

A, Yes, I do, | | |

Q. Vhat was the ambunt of funeral expenses?

A. One Thousand Six Hundred Iighteen and 70/100
Dollars ($1,618.70)},

Q. Did, uh, hou old was Jclfirey at the time of
this accident?

A. Ue was fiftecn (15).

lhat grade was he

. 4]

in in school? = - - . ...

A

Ehes

Ho had jist finished his Sophomore year, at

Loeo High poing into his Junior year,
Iie DODBITT: I have no further gquestions iir.

IicCray.
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IR, SLAUGHTER: Ho questibns, your Honor.

. JUDGE MOFFETT: You may be excused.

 GORALDTIE D. MCCRAY, being first duly sworn,

vestified upon hoer oath as follovis:

Direct exomination by IMHr. Bobbitt?

/Q; I'rs. McCray, I ask you to state your full nane,
please? o |

A. Geraldine D. IcCray.

_Q; If.yéu don't mind, Ifd like toO ask your age?
A. Thirty-cight { 8). | |
Q. Where do you réside?

Ao 212 Surrcy Road, Staunton.

Q. Are you cmployed?

A. Yecs, T am.

Q. Vhere do you work?

A. Virginia Zmployment Commission.

Q. Vhat was your relationship to Jefirey
HeCray? |

A. lLother.

Q. Do you have any other children?

he jury v

o i

0, And what gradoe vas he in school?

2 was a Sophomoras

—
o=
-3
—
$—

0. This was in, this accident took place in the
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he
Q.

Ao

Qo
Ao

Qe

Ao

.Qo
A

Qe

’ j\&.o

vﬁ%@Q@ivitigé ’1th youl . on?

gumnertincs he had Just conpletad his
Sophonorae year?. '

Yes, that ib corrccte

vhere ¢id hc go to school?

Lze High School herce in Staunton.

How did he cet along in school?

Ha was a rood student, perhaps bLLtLP than

average L'd saye.

¥

Do you rcmombcr vhat his prades usually averaged?

Well, depending on the subjects or things he
really like, ho made hAs and Bs and occasionally

a C tuu no difficuliy,

Did wvou know il he Intondad or had any plans

“for college?

Did he have any parsicular hobbics or intcrests

Yos, he had a number of 4nt~r“°tsa Hc'collcctcd
roék and he enjoyed leoking for Civil s

bat lu grounas and collecting relics s associated
gith Civil Var, rcading nusice

Did you and yow husbtand over cnﬁu,

and to tho battle "“oxwuus Jhanever e travelod
we would stop al 'he pomnts of inbcr;st-that

e Yile 306
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Q. Did you all usually'vacation tégether?

A. Yes, we did.

Q. Did you and your son spend much time together?

A. Yes, quite a bit I'd say.

Q. When did he become interested in music?

A, He had been taking music lessons-roughly a
year before the accident, I can’t remember
the exactrdaté he started, but around a year
I%d sayo.

Q. Did he have a guitar of his own?

A. Yes, he did.

Qs During the summer 6f 1971, was he doing any-
thing? |

A.. He had startead to work as a volunteer aide at
Vestern State Hospital.

(. What were his hours in that ﬁork?

A. I forget exactl&, but it was something like
maybe 8:30 to 1:00, something in that neighbore
“hook.

Q. Did you usually know where he was going to be?

.A, Yes, he usually kept us pretty well informed

of his whereabouts.

(‘!'Qe‘:: *DJT_ d:‘you ‘all;atte ndfany s Cl’lu r"ch ? ”,' . o .:_ ’ . . : :." e .. “

- .
g ot

™ e 4 " 3 - » Y ’
A. Yos, we go to McKinnley United Methedist Church.

(¢, Where is that located?
A. About 16 miles west of Staunton on bevond the

Iiddlebrook arsa.

- . . 1R4 2



Q.
A
a

A,

e

A

tiowld Jeff usually o with you?
Yos, he woulde | | ,
How did he nt along vith your friendgs the

friendé of your ag=?

Very well I think.

Did he have any friconds of his own age; was

he well liked do you think?
Yes, I thinx so he had a number of cl se
friends pavbe halP a dozen who came O the

house, but he s secmed ©o have a lot of other *

- young ones he knew, Just acquaintances that,

A
: Qo

Q.
Ao

Ao
Qe

A

"vhbrn he was go oin

Ao

ohs seemed like they vere on fricndly termse.
Did they scem- .l to et along together?
chjthey did. o |

On the datc'of the agcident did vou knou
Yos- I did

«hu?“ did h2 go that Nofnlng?

He went to Western State; I renember taking

"him dovn therce on ny way to work.

And did you know where he vas going aftor
hc'got off Lrom Viestern State? |

I did.
Vhat type of work was this at Vastern State?
Really he had only bvun there for a short timé'

and h«v were still training the youngsiors,

Lvt, I gucgs the best I undv*‘*ood the situation

if the } ixnt wanved to go to the cante

LT

4
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they, you know the aides would maybe walk
them over or just talk with the patient
or whatever eLsevthey needed or, of course
vhatever involved himo I remcmber one day
that he éaid he almost forgot the patient
aﬁd left her at the canteen so he ran back
to get her.
Q. Did he seen to be gatting along with that'
type of voluntcer work all right?
A. Yes; I think so he said he enjoycd it’very
“much. | | | ‘
.Qo Had he ever mention@d to you before that day
that he was going to Charlottesville Music
Center?
A. Yes, he did. - S
Q. It was not unusual then for him to go there? :
A. No, uh, he had been in there to look at some
'-records, Wherever there were records that's
where he wanted'té §Oe
Q. Iirs. McCray how did you find out about the
accident? | |
A.f The'newspaper boy told me. ;

Qe _Woz dxd H ocll you°

A, He ‘sazd "Dld you hbar about Lhe hld thab‘
got killed at the music center'.
HR. BODBITT: That's all fight, I have no further

questions,
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JUDGZ IOFFLTT: lr. Slaughtor? |
JR. SLAUGHTZR: liods, no.

1RS. CCRAY: ilay I be axcuscd?

MR, TAYLOR: If your Hoﬁor please, lire Slaushter
and I are 1illing to stipulate that 1L .
Villian licIntyre werc called as a witness, he
would testily thav the hoist ox 1ift in question
vhich vas involved in the accldent ua;thc sano
hoist that had been there all along, and he would
- further testifly that to his “nO“ledrc no.tobant‘
‘had reportced to hin any difficulty about tha homoto

Vith that stipulation your Honor, the plalntxlf

rests, e

<
A
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R

‘ . . THOMAS DAVID ROBERTS

Dlr»ct cxanlﬂabion By Ir, olaughtcr'
Qe Hr. Robervs would vou state your fu¢1 nane o
and address plcaéc?- |
on'Thomas David Lobérts,'ZQOS Oli?cr.hoad,
Charlotiesville.
Q. Vhat is your occuvg“lon Hr. Roberts?A
K  :  '£° Manager of Chariottﬂ ville jusic Ccrmw.},e
' : ' , center
0. Does that have more than one outlat/ sir?
_ A. Ve have a'étore in Norfoll and llayncstoroe
Lo : L Q. As well as the one in‘Ch arlostesville?
A, Yes,
Q. And are you in charge of all thrac stores?
Ao 'ﬁhg no. |

o And urewyou Lauo_at th1~

L e

ChaYlOut”CVij 2 stor:?
N Ae Yes, I an

Qe In order to save tine I ray lecad on proliminai

-110-
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matters; Mr. Roberts, as I understand it;*“
you and the Charlottesvill [lusic Ccntér in
effect'sdccecdod lorganfts luslc Companyvhére
in Hlarch of 1971, is that corroect? .
“A. I'm not surc cractly (iraudille)
Qo‘ Could vou speak up as if you're talking
to the Clerk, I have to stand here wee-
_ of the date
he I'nm not surc c¢/cxactly, but around that time.
Q. And at that time were you and Peter Dullés
in charge of 6pcning the store here?
Ao Yese
., And with shom did you megobiate with in order
$o take over the promlses here? -
- Ao ¥Well we first; of ccursc, talkcd vith I
. liorgan in regards to the store itsclf; and
then to ilr, lcIntyre. _ | _
Qo And dﬁring the course of that tine did you.é ke

an.inspection of the premises?

Ao . mly oo
L ). Dulot your first conversations, but at some

4

point <id you come over and look at the store?

A’ Yese

ek

“Do you.kg 1A hOu Lany Llaes you

\\.

store beforo 3ou asst"cd tﬁc opcrauion of

A Tuo or three times.I'd say.

Q. And during the coupse of that time did you
bocome avare that there sias a hoist or 11ft

. et
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or cargo Lift in the back of tﬁo'storc?

he Yes. .

0, las there a discussion betucen you and
r, lorgan about the 1ift? o

k. Only to the fact as to how to operate it.

“Qe He showed you how to opcrate it?

A, _YCS@ -

Q. Did you cver talk to lir. dHeIntyre about the
1ife?

A}"Not to nmy rcecollectilon, 'i

Q. And Ire llcIntyre was the agenig/gggfeséntative
of the landlord? | |

A. Ycs,; sir.

&:)
o

Once you had assumed the operation 6f:thc
“store, how frequently were you here right |
" at the beginning? B “77
AAQ Well, it was splitv up betweeh Mr; Dﬁlles
and myself. | . i

Q. Who would come when and what was your pattern?
Ao, Wwell, no definite paﬁtern, but we sometimes

coma every other day and-sometimes two days.
. in a row.

And when you

was there

s

g
e

‘her'e working? -

A. Yes,

Q. During that peried or . during the period when
you first started; was the cargo 1ift used?

A Yes,

)2l
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Qe In what manner did you use it for what?

A, Vecll, taking empty toxes down vhen we were
redoing the :stores and such thingse. |

Qc You didn't store merchandise down there, just
stuff? |

L. DNo there wasn't any mcrchandisélétored dounm
stairs, - at the tine we tOOk overs

Q. I sce, as time went on did you usé the hoist
later?

Ao Maybe once or tuice personallys .

.Qe' Was there a time when you werc using it as
you were moving in;say, for aﬁ,entire day
on 2 Sunday? o

~Ko Yesgiin fact my son, he uscd it o help us
straighten up the store.

Q. How old is ﬁe?

kAe Viell, hé is~siXteen (16} row.

Q. And he used it without indident?

Ao “Yes;'siro.

Qo Were>you-awar§ of any difficulvy in the
_bperation of thc hoist up to the time of this

accident?

ot tolmy dmouledped

MR. SLAUGHTER: Ve have mnorfurther questions your

~Honor.

Cross~exanination by Mr. Taylor:

Q. lir. Robertgdid I understand you to say you



Qe

A,
Q.

Ao

Qe

Aa
. Q.&

Ao

Q.

came over here two or three times prior to

opening the store for business?

Yes.

And then you came over here/igrious times after
the store was open for business?

Yes, sir. | o

Did.you inspect‘the prcmises‘pretty thoroughly

before the store was opened? B

A, yes as far as thé = what rooms were, and we

had a basement for storage such as this = not

appliances but what we could use and what we

coﬁldn‘t use,
Well, did you sec this hoist on the first visit

over here?

tlas it before jou opened the store that youk
saw 457 - |

Yes. v o

And did I understand you to say that thc only
conversation you had with Mr. Horgan about the
hoist was with respect-to how to operate it?

That, yes.

And wvou operated it yourself?

wthen did you stop coming OVEr
I still come over herce.

Well, okay. How long were you coming over here

w123

n wrian e mtan ma ot

e b e e o A

A TR e WA et temh o 4 I AT iy s BT A



with any'i:regularity?

'Ao Vie were probabtly coming over for almontﬁ or
s0 1'd say. |

Q. TFairly rcgularij?

A. Yes, |

.Qe How often a weck? _

Ao Well, I would come over ab least three times
a week I'd say. R ,

Qo AndAdid you operate the hoiét yourself during
‘that period? :  - | .

- probably

A. T can't say @efinitel"° Itd say/once or twicee.

Q. Did vou talk to Mr. lelntyre atout the hoist?

’ A;v No, sir,

Q. Did lir. Johnson ever rerort Lo you that hm had had
any dlfflculty with the hoist? | L

A. Ko, sir. v

Q.. Did he tell you that it had beenvéticking?'

A. lo, sir. , | _ - | N

MR TAYLOR: I belifre that?s-all@

MR. SLAUGHTER: %e have no further questions your

Honor. Defense restse | -

JUDGE FFETT: You may bc cxcv cde

T

.MR;‘TAi'DRJ{ Recall mr. Hunt P]caéésﬁﬁﬁ

Re~dircct examination of lir. Hunt by Fr. Taylore
{Rocalled)
Qe i, Hunt, just onc matter I want Lo question

you atout; since you testified, two witnesses
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have testificd about occassions when thisl
hoist would stick, would not move down, and
that they wcre able to get it to move dowm
by pressing thes button for the up 1ifo and
¢hen have it go tack doun; so, I want to
asx you sonething abéuu that, will you tell
us whether or not there vas anything or were
you able to duterﬂlno when you examined the
notor of hiu hoist whether there was anyuhlvg
~about the motor to 1nd;cut : that a problem
w;uhjn the motor itscli could have causbd 1t
"*ich? o |
IR. SLAUGHTER: If the Court plcaub, unle s it
ean > 1 be ghown +hat 1. Hunt made an = & test
of the motor would be like funcvioning the rotor
with electricity or with power arplicd t0 iﬁg and
Ivcertainly think it would be a disadvantagé
to tost it in that sort, and I object to thé
qucstioﬁing for that fﬁrpose of paring an oxe
aminaﬁionawithout-¢ “thérAlaying of foundation.
JUDCJ 1O0FFLSTT:  This ié'a rctuttél testimony, and

I would lilke your rcasoning Tor asLJﬂ" th«ae

LR

. - a
3°t1mon3 oL

~,

lir. Addison wasy I fccl au not ny

Lo5timony bee
cause it‘was clicited on cross-cxamination uhich
uas beyond my dircecte,

JR. SLAUGHT S Wolleeoe

JUDGL 10FTETT: (Zo Lr, Slaughter) vhat arc your

. ' - SR 174 7



feelings toward that?
MR.. SLAUGHTER: Well, regardless whether it was or
jwas not, your Honor, it was before the Plaintiff
rested, your Honor, and Plaintiff recalled Mr. Hunt
in order to present additional evidence, it's:not
in rebuttal to any'of our testimony. The two
witnesses to whom he referred were his own witnesses
who brought out the point that he ralsed down on
cross, bﬁt T don't think that makes them my witnesses and
qertainly it wasn't raised dufing my presentation
. of eﬁidence,
JUDGE MOFFETT: Mr. Taylor, do you have gnything further?
MR. TAYLOR: Yes, sir. I would say that the other
witness that did not, I asked the court's permissich
to call as an adverse witness and, of course, I don't
believe that matter was ever ruled on as to whether
he was or was not.
JUDGE MOFFETT: I don't think this is ?roper rebuttal
testimony and I'm not qoiﬁé to let it in over objection.
MR. TAYLOR:‘ All right, sir, I'll save the
point. |
MR. SLAUGﬂTER: I would.permit at least this question.

(Inaudible) as far as my objectlon goes. thther

Hunt piudqed.fhe.machine in: and made any attempt

“Mrf
to test it ----
e MR. TAYLOR: Well, I'11l ask him this way;

Q. Can you tell us whether, well, first would it be
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- in order
necessary /o tell vhether there was anything

in the notor its2lf which rould have causc

it to 5tick, \oulu it have buen nece ssary

for you to sce it runnlx:U or from the rhysical

anpoarance of it = the notor itscll - could

- you havc formad that conclusion?

A. Of cowrse tha proper way vo £o about it &ould.
have bLeen Lo test it thoroushly which pe did
not@ Ve did not orcratc it we only cxamined

it butx:ardly, did not disasscmble it in any
fashion5 but my expericnce v th ‘these deviges
would lcad me with ny ¢ exanination of it to

~come to the conclusion that there was nothing
vrong with the hoiss itscll that suould cause
the<ﬁlcvator to's‘oiclhe If it hasjb en testificd
_that they could hear the w0uo¢ ren unvn in ny
opinion the, uh, the holsv uas funcLiOh*ng
properly; if they did not hear it ren then there
uas sone fault in ths « with thc.hoiQUO

1. TAYLOR: I have no other cuesiion

Mle uL;UC"" e I have no obj;ction to tvhoe wvitness

ibeing cxcusedo Thatis alle |

U7 e Thanx 1ou and “a} I bLu excuscd this tinc.

Wy - \f'\1r‘|° -
LA.--JJ..L.

PR, HUIT: Thani you, sir.
JUDGS 1IOFFLTT:  This Cours will roconvenc 9:30

B9 N o 3 .o oy -
Ifonday posraing prompily.

176 A

127~



(Transcript from the Judge's Chaﬁbcrs)
. JUDGE MOFTETT: Gontlemen, the evidence which Lhc
Court has before i? to, in making t 2 dctermlnatlon o
and vhether or not the exclusive remedy of the o
Vorkmen's

Plaintiff was under, vhat ”as/Compcnu“Lwon statutes,

ig considerably diffcerent from the record in this

cases and while we do have that cvidence hurpg I

want to point out that I feel that we uent ‘into that
matter much more thoroughly, and I think the c?idpnce
is QUiu‘ diffarent. The evidence wés heard in
connoct¢on uluh uhat natter and I Jjust want to

make that obsarvation for the rocord. -

%R, SLAUGHTER: lay it rieass the Court, .I.might inguire
T realizc that therc ias a good deal of, probably,
synthesizing today, but I wasn't awvare 01 any

u1gniflcanu dlffbrOnCLo in the GVldGnCOo

JUDGJ FOFFETT: Well, theret!s no - this record to-
‘day is - does not show at all the background of
 ho: these young, men happened to be therc. The

fact that Iir. Justis sold these shelves with the

underscanding that his son would ercct the shelving;

,éﬁégféfégfiﬁﬁﬁdiﬁié”#fﬁéjﬁf§ﬂaﬁaithéﬁ+fslibﬁfhgﬁﬁﬁéﬁﬁ
the friends, the h*Vh‘school fricends, of young
Justls just converged and'sﬁarccd nclping him do

Vh&u he had unde rtaaen to do as a rart of his

father's contratt with tha salcfor the shelvese

177 A
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| Now there is nonc of that in this rccbrd todays
> and,'to ma, that vas the kernel of the evidence
upon vhich the other de cision was rade, and I
Just want to maka C.aLr COmICRt on that.
IR EOBRITT: I think Jolflrey NcCrayQ’I rican

Chip Justis did testify to his father had

™

“supplicd these shelves and that he was working

on the shelves that his father had ;céoo

[§
U'!

JUDGE “O"ZTT: He did, but it was don° in uuch
1a marnnr that it made, I'm surc, very 1ittle
impreSSion on the jury, and there is certainly
nothing in thers, I think, there is nothing in
there as to whose responsibility it was to
erect the éhclvas, and tha ersction of the‘
shelving was really parvt of the purchase .-
of the shalving by the Charlottesvills tusic
Qom?any-from Scrniior Justis. S0, I t31nk, I Jjust
vant the rucord to be absolutulyclzar on this
th:‘ing.‘i:J-"cauxr-x> the things that stood in my mind
‘ ‘ ﬁuiJ o“Lan in dnciding the flrst issus waere
sort of glgssed>ove in the cvidenca tedays

and fortunatoly we do have a racord of that

,tcsulnonya I Jjust uant to call that to your
‘ P S e Do e e b,

atu.nvlona

MR. SLAUGHTER: Yes, sir;- Itd like to mention

just so there is no quastion avout our not being
' v -. on all thesc points
freoly open with the Courn/carlicr this morninge
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It had been ny fceling'at the end of the firﬁz_
hcafing that 1t had buen clear that the, while
there had boeosn discus sion about {inding wiork

for Chip to do, and lir. Justis therciore Saying
he would sell - he had some shelving he would
sell; it scemed to me that 1t was clear in the
 first heering that it was not a contract by

lir, Justis with the ﬁusic Center to scll the
shelving and have Chip arrange it or erect it;
and as I have understood the evidence all alongﬁ
and vhile I waSﬁ?concefned at the first hearing
that it did = uas not going in_right,_l went
back in considerable detail on re-dircct to

try to be sure it was clear. .This vas a three
vay arrangement as I understood 1T with, through
M, Justis, Chip and Van Johnson with the arrange-
ments belng made dircctiy betweén Chip and Van

and
as to tha erection/that Ir. Justis simply stated

he had some shelves he would supply for this te
be done. And I think the record today also
roflects that peneral.arrangsinat.

JUDGE MOFFETT: I think I asked I

'3

thurv was ar ny r*spon bllloy on xﬂ" part oreon

~ Chip's part to install thesc shelves, and 1t was -

as a resultof. his sale. OF course, this thing

is a very s:2ll thing, youre walliing aboud Ten
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Dollars (510,00} or vhatover it is. As I
recall he said yes he did fecl that there vas
va resronsitility on his part to havc his son
4nstall these shelves. I think thatfs in the -
rccord; but I say it isnft aﬁy Major t‘unu
want to
bub I did nornally/call attention to th“ fact
that I thinl that there is less evidcnce in this
record today vhich vould assist us ixlarriVingfat a2
'propor7vcrdict/gﬁis preliminary quastlon.
IR. SLAUGHTZR: Yés,'sir, may.it plaa 2 the
memQrY .

Court tccahse of my failing /. L may just like
© to take a noment to move 10 Court's conclusion
'éf all the evidence to strike the Plaintifi's
evidence on the foreground st ip the concern
original motion and in addition, while I only
mentioned this in my rebuttal'argumcht on the
‘ground that it detects with any misleaden, {inaudible)

~but not discoverable by thevii,utenant, and, of
céu*go‘on the final‘groundg althoushtI dontt knovw
if this is nccessary to mention 1t b this tine,
that uﬂC evidence has shown clearly that Jeffrey

ay:, uﬂo Bare Lyploype ln an lugaluanu y¢cnn1cai

MCEK -
R

‘senae at tnﬂ tlne of th2 aCClQ“nu apd thus thb

Plaintiffl is shoim by his om svidence that tly. -
sole remedy of the Adnministrator of the éstatc of
Jelfrey reCray to be ur”:r Worinen's Conpanc avion | {ﬂ;

Acts of Vlrzini
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1R, TAYLOR: ilay 1t pleasc the Court, wo take

tho position that,‘first off all with respect to-
the special plea of Vorimien 't s Connﬂn"atlong that
the Court as corrcct in their ruling and the
~evidence ¢learly shous that Jeffrey iicCray was
»noﬁ an employec and spealking mdrc of the evidence
token at the hearing on that special motion and
the evidonce today because Irankly we fclt'that
much of the evidence relating to the question

of itfs statis had no bearing today, and for that
"reason it was not of use today. As to the
principal contontion or perhaps I‘ should say

the contention with rcspect %o neeligence and
and

FARN

contributory nogllgenco/uu feoel that in asswipe
tion of risk, we feel that at least the Flaintilf
has nadu out a jdry issuc as o1 thh*r‘thefe.’

-~ vas neglisence on the rart of the Defendant which
possibly resulted in the death of the deccdenﬁs_
and wc feel that at the most the cv idonce of

~any contributory necgligence oragﬁuwwtlon of risk
presents a jury issue we fcel it certainly falls.

short of shouing contributory or assumption of

: fi%ﬁfﬁéja*ﬁaiydfﬁbf;lay#(inaqdibléﬁ4ﬂ

M. SLAUGIHTER: I have no furthor statamente

JUDGE 1I0FFSTT:  Gentlemon, I would foel that I

)

should overrule 3our motion, I do so note yov“.'.....'_;._._,fi
LA

exeception to save your joint. 4And, in conncction

those instructions rcading them over it scens Lo
’ o ey y . - : ) 181 A
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g

ne that principal deternination we will have

"

to make is vhat vas the statis of this young

. ny e a o€ A s

man on the premises; wvhether he wias a licensce
or vhether he vas an invitee, and it scens to ne

that we mirht just iron that out right now.

IR. TAYLOR: I think that is the principal

quastion. - ' ) : ' i

JUDGJ PIOFFETT: And then procecd from there,
| You gentlenen take opposite positions on it
and I take it vith ... lir. Téylor'do you

have sone thoughts about soﬁcthing on your
nind? _}> o

MR, TAYLOR: It's in A dur. 2¢ here about
the promises liability.. | |
JUDGE IOFFEIT: In light of the discussion
which we have jﬁst had, it is thc'éonélﬁsion
of the Court that at this - that this deccassd
~young boy was an invitee rather than a merc
‘licensee, so I think we shonld be guided by

that in working out instructiens, and I would

suggest we po with instructions onc at a time

as ve - I donft know how you gqntl oren ll 2 to

proczed, uvnother you jusﬁ”lika to uait until'wc

et through all of thon and put all your objoctions
in the record or vhether vyou ant to put your

~objoctlon in for cach instruction as - in cntirclyA
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impaterial to me, Ve uvill have it understood
that cvery instruction vhich is objeoctad to by
anybody carrys his approdate exception and no

inaudible)

HMite SLAUGHTER: I would reserve my position,

of coursc, that the cvidencel®s shoum that the

Plaintiff vas a licensce at the time of his
death on the prémises of Charlottesvillec lusic
Center and in view of the Court's position it
vould prasorvc rmy objectlon to the Court's

<

rling.

B Y/
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VIRGINIA: -IN THE CIRCUIT COURT Ok THE CITY OF STAUNTON
MARCH 14, 1973,

"OLLIE T. McCRAY, Administrator of

the Estate of Jeffrey A. McCray, ' plaintiff

Vo

CHARLOTTESVILLE MUSIC CENTER, INC. . Defendant
ORDER

On the 3rd day of November, 1872, came the paréies
plaintiff and defendant in person and by theix respective
counsel and all ﬁecessary and proper pleadings having been
filed in this action,.issue was joinéd,

Thereupon, came a jury of thirteen who were examined

"~ by the Court upon their veir dire and upon QUESCLORS pro-

pounded by counsel. And it appearing that members of the

jury panel had prior knowledge of the occurrence of the

accident through newspaper accounts, the panel was further
questioned by the Court and by counsel as to its'abilify to
render a fair and impartial verdict. And although the members
of the panel indicated that they had formed no opinion and that
they could render an iﬁpartial verdict, counsel for defendant
cbjected to the use of any such membef of the jury panel as a
juror on the grounds stated in the transcript of the proceedings.
The objection by counsel for defendant was overruled by the

Court which preserved defendant's objection and grounds therefor.

Thereupon, came: “hﬂ followlvg Jury of seven, Lhe same

ng a- portlon of venire" qurmoned for the'trlal of cxvxl

cases during the current term, namely: James E. Houff,

<



Aot

Audrey S. Fitzpatrick, Thomas J. Sheehan;_Frances J« Berry,
iaura R. Killingsworth, L.D. Wease, and Eﬁnice R. Sheets,.

And it appearing to the Court that a juror, Laura R.
Killingsworth, should be excused for personal reasons, it was
determined that three additional members of the jury panel
should be called forward and examined by the Court and by
counsel. And that from these three members of the jﬁry panel,
by allowing each caunsel one strike, the remainiﬁg menmbex
should be substituted for the said Laura R. Killingsworth.

 A1though these members of the jury panel also had prior
knowledge of the oécurrence of the accident ﬁhrough newspaper
;accounts, they indicated to the Court that théy had formed no
~opinion and that they could render an impartial verdiétn How~
'ever,icounsel for defendant renewed his objection‘to_the use of
aﬁy of these persons &s jurors on the same grounds noted cbhove,
which are more fully and properly set. out in the transcript

-0f the procéedings. This objection was overruied by the Court,
~which preserved defendant's objection and grounds therefor.
Ihereaftcr, Calvin Craig was swérn to sit in place of Laura R,

Killingsworth.

S £

Following the opening stdtements of counsel for all parties,
evidence was adduced on béhélf of plaintiff. Cdunsel for defen-
dant objeéted to the admission of certain evidenée by plaintiff,
including, but not limited to the testimony of plaintiff's expert

witness, on grounds more fully and properly prescrved in the

.transcript of the proccedings.

S
L SN

. The Court overruled and

St S T

B . R ERETI
R PO

the objection of counsel for defendant. Thereafter, at the

- - e e e v e S
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conclusion of plaintiff's evidence, defendant moved to strike
plaintlff s ev1dence and entex Judgxent for defenéant on the
grounds stated in the transcrlpé of the proceedings. Upon
due consideration of the arguments of counsel, the motion
was overruled, the Court noting defendant's objections,.
Defendant then presented evidence on its behalf; and
again aﬁ the conclusion of all of the evidence, defendaht
3moved the Court to strike plaintiff’s evidence and enter
judgment for.defendant on the grounds more fully and properly
stated in the transcript of the proceedings. This motion was ;
overruled by the Court and defendant's objections preserved.
The Court and counsel then considered the instructions
‘offered by plaintiff and the instructions offered by defendant,
counsel for the parties having made various objcctions and
having taken various exceptions to the granting, refusing and
.amendlng of cexrtain 1nstrucblons, which objections and excep-
: ,‘ : tions appear more particularly in the trgnscrlpt of the pro-

©

ceedings.

EEERENCE N

The instructions, as finally approved by the Court, were
- then read to the jury and final arguments were made by counsel
o : for plaintiff and counsel for defendant respectively.

Whereupon the jury retired to the jury room to consider

the tCSCLmony of the w1tnesses, the 1ﬂsrructions of the Court

nd to reach‘thelr verdlcta ﬁAfLer a relatlvely short&perlod of’

deliberation, the jury returned to the Court and rendered their

verdict for plaintiff in the maximum statutory amount of



$25,000.00 solace for sorrow, suffering and mentallanguish
to be divided equally bétween decedent’s father and mother
and the further sum of $500.00 for the funeral expenses of
the decedent. Upéh request of counsel for defendant, the

jﬁry'was polled, after wﬁich—they were discharged.

Counsel for defendant then moved to set aside the ver-
dict as contrary to the law and the evidence, without evi-
dence to support it and plainly wrongj; and further moved '

the CourL to order a new trial on the ground that the verdict
was excessive and on other grounds more fully and properly
preserved in the transcript of the proceedings. On January
,*1573, the Court'ﬁeard argument by counsel on defaxdaﬁt's
motion to set aside the verdict. Thereafter, upon considera=
tion of the arguhent and authorities of counsel, the Court
S deniéd'the motion made.on behalf of the defendant, fo which
action of the Court defendant excepted on all grounds properly
ﬁreserved~in the record and in this order. |
Upoﬁ all of which in accordance with the jury verdict,
the Court doth hereby ORDER that the plaintiff recover and
9¥%ﬁéf:/ﬁ have judgment against the defendant in the amount of $25,000.00
to be divided equally between the decedent's mother and father
and $500.00 for the funeral expensés of the dececdent, yith_.

lnterest thercon fron November 6y l972,,the daLe of the.ﬁnkﬁ. e

“a e"'. S

- LA N

jury's vercdict, togethcr w1th thcn.reasonablo costs in thlS

behalf expended.
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But it appearing to the Court that the defendant has
indicated his intention to petition the Supreme Court of
Virginia for a writ of error and supersedeas to this judgment,

ont motion of the said defendant, by counsel, it is ORDERED

‘that the execution of judgment against defendant be, and the

same hereby is, suspended for a period of (4) four months from

_entry of final judgment and if such petition is presented

‘within such period, the operation of the'judgment is suspehded

thereafter until such court shall have acted on the petition,

provided thdt the defendant or someone for him within (30)

thlrty days from entry of final judgment shall enter into

~-bond in the Puﬁ«l ty of $25,500.00 with. security to be approved

by the Clerk of this Court, conditioned and payable as the law

directs, according to the provisions of §§8-477 and 8-465 of

_the Code of Virginia, 1950, as amended, and by agreement of

counsel, the Court hereby directs the transcript of this trial
when prepdred and filed in the office of the Clerk shall become
a part of the record in this case as provided in Rule 5:9 (a)

cf the Rules of the Supreme Court of Virginia.

ENTER : (/)7”3:{/5 /1}‘[4 f){‘ ‘

Judge
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- We ask for this:

@i FOQLSTLR JAYbi}g | .
‘X\uﬁﬂhl&~- ' :Ll“ ’\SC

WILLIAM E. BOBBITI JRa,

Counsel for plaintiff

- Seen, objection noted:

McGUIRE, \OODS & BATTLE

famnﬁu

. Ravid Craig Lawdin
Counsel for Defendant

By.

o N ‘ ‘ ’A copPY, : v
- ST . ' e ) TESTE: éf( e D/ @w&w CLERK
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Bpecidi.plea and -in“the  eridl- of ‘the’c¢ase tHat plaintiff's -

VIRGINIA: 1IN THE CIRCUILT COURT OF THE CITY OF STAUNTON

OLLIE T. McCRAY, Administrator

of the Estate of Jeffrey A. IxCray, - Plaintiff
Vo
CHARLOTTESVILLE MUSIC CENTER, INC. . pbefendant

NOTICE OF APPEAT AND ASSIGIMENTS OF ERROR

¢
’

' To: The Honorable Edith H. Paxton, Clerk of the Circuit ,

Court of the City of Staunton

NOTICE OF APPEAL

Kotice is hereby given pursuant to the provisions of

Rule 5:6 of the Supreme Court of Virginia thart defendant

Charlottesville Music Center, Inc., appeals the final judg-
ment entered in this action on March 14, 1973, and will apply

to the Supreme Court of Virginia for a Writ of Error and

". Supersedeas.

ASSIGINENTS OF ERROR

The following errors are assigned.

Tﬁe Circuit Court of‘the City of Staunton erred:

Y. 1In failing to rule under both the Jaw and the
evidence presented at a preliminary hearing on cefendant's

se

decedent was at the time of his death an employee of defendant
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3 . - . within phe ﬁeaning and intention of the Workmen's Compensatiqn
statutes of Virginia and thus, in failing to rule that plaintiff's
sole exclusive remedy lies wifhin these statutes.

IX. in not setting aside the verdict as excessive,
_ A _
contrary to the law and the evidence, without‘evidence to
_support it, and plainly wrong, in not enteriné final judgment
’_for the defendant, and invenfering judgment for the plaintiff
IXI. In not setting aside the verdict énd entering summary
. judgrent for the defendant or ordering a hew’trial in that the
;‘  : t i' ‘5 jury was not impartial in the legal seﬁse as all but two members
of the panel had previous knowledge of the accident and as the
verdict, which was rendered quickly andhin the.fqll awount of
plaintiff's claim, showed that the jury was swgyed by sycpathye.
IV. In failing to strike the evidence of plaintiff and
- entering summary judgment for defendant at the conclusion of

Ef> | ?_ plaintiff®s evidence and at the conclusion of all the‘evidence,

and in failing to set aside the verdict and enter fina; judgment

for the defendant on the grounds that:

A, Plaintiff failed as a matter of law to prove the
defendant was guilty of'any negligence or of negligence which
proximately caused the injuries to plaintifffs decedent; more
specificaily, but not limiting other matters properly preserved,

1. In failing to show how the accident occurred, and

2. In failing to show by a prepcnderance of the

.)"-', 3%

’~evidence that the defcct in, the mechanlsm cf Lhe cargo hQLSC

A e e A
el

located on defeﬂdaﬂt s p remises was pateqc and that aefendant S

agents in the exercise of ordlnary care shculd have observed it.

w3y
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—ant

L » ; . . Be. Upon consideration of the law and the evidence,
?'- i i plaintiff's decedent was a licensee on the premises of aefendant

at the time of his death and plaintiff failed as a.mattef of

law to show that defendant was guilty of any negligence which
wduld render it liable to a licensee. |
'-“ o _ a C. Upon consideration of all the-eviéence, plaintiff's
decedent was himself guilty éf negligence which was the sole
v'proximate cause of the accident or which proximately contributed

. S _

to cause the accident resulting in his death; more specifically

é - -but not limiting other matters properly preserved, in trying to

force the hoist to operate whén it had apparently malfunctioned

and would not operate of its own accord. ) :

V.  The Courﬁ should ha&e admitted cértain evidénce of
the defenéanc which was rcfused and refused to admit certain
evidence éf plaintiff which was admiﬁted, objections te which

- :> action of the Court are properly preserved in the ttaﬁscript
of the proceeding; énd more specifically,bbﬁt not limiting
other matters properly preserved, that the testimony of
plaintiff's expert concerning the manner in which the accident
occurfed was not properly the subject of eﬁpert testimony since
the jury was as well qualified to draw iﬁferences from the
evidgnce as to the cause of the accident, as was such expert.

Vi. In grantiﬁg:

Ao Plaintiff's instructicn 1l~a, which instructed the:

| Jury @' totheliduty GEidefendart- to, uSe; ordinary care; to rendex:

the premises safe and to warn of unsafe conditions, on the

... : e . N o . .  .. ,....,,_ e e ‘ .. - - P . 192 A



grounds that there was no evidence CQ>indicate that defendant
had failed to excfﬁise ordinary care'or_thatthe.defendanc
rknew of any dangerous condition of which it failed fo warn
. ‘ - plaintiff's decedent, | )
B. Plaintiff's instruction 2, which instructed the
Jjury on the duty owed an in§itee cn defendant}s premises, on
the ground that plaintiff's decedent was either an employee
Or a mere licensee at the time of his death. 7
€. Plaintiff's instructicn 7,‘whichfinstructed the
jury on the damages which it mightavard plaintiff, on the
ground that it unnecessarily went beyond the statutory
“language to add repetitive phrasing which ewphasized improperly
the idea of a sympathetic verdict to the jury. |
| _VII. In refuecing to grdnt:
A; Defendant's instruction B, which instructed the
Jury as to the inability of an employee to proceed with an
action for damages at law, on the ground thaﬁ the evidence
demonstrated that plaintiff's decedent was an employee as
defined in the workmen's compensation étatutes of Virginia
at the tiﬁe of his.death¢ )
- B. Defendant's instxruction C, which instructed the
Jury on the duty owed a licensee, on the ground that plaintiff‘s
decedent, under the law and the evidence, was a licensee on

defendant's premises.
P

+Q5 -Defendant'siinstruction: H,-Which: fnstrudred the: Jury-oty

»

on assumption of the risk on the ground that the evidence clearly
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showed that plaintiff's decedent volﬁntarily placed himselfl
in the hazardous situation from which his death resulted.
b4 transcript of the testimeny and other incidents of
the action will hereinafter be filed with the Clerk of the

Circuit Court of Stauntone

- Respectfully submitted
CHARLOTTESVILLE MUSIC CEWTER, INC.

By Counsel

Counsel:
" McGUIRE, WOODS & BATILE

Court Square Building
Charlottesville, Virginia

By, szzzﬁ,/4§;;;;<M:zzZi:;77%?>

Edwaxrd R. -Slaughter, Jrv/-

I S . CERTIFICATE
| I do hereby certify that a true copf ofvthe foiegoing
notice of appeal and assignments of error was delivered ' -
to William E,\Bobbitt, Jr., at the law offices'of J. Forester

Taylor, 11 South New Street, Staunton, Virginia, counsel for

plaintiff, on this 20th day of March, 1973.

3

194 A



	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041
	00000042
	00000043
	00000044
	00000045
	00000046
	00000047
	00000048
	00000049
	00000050
	00000051
	00000052
	00000053
	00000054
	00000055
	00000056
	00000057
	00000058
	00000059
	00000060
	00000061
	00000062
	00000063
	00000064
	00000065
	00000066
	00000067
	00000068
	00000069
	00000070
	00000071
	00000072
	00000073
	00000074
	00000075
	00000076
	00000077
	00000078
	00000079
	00000080
	00000081
	00000082
	00000083
	00000084
	00000085
	00000086
	00000087
	00000088
	00000089
	00000090
	00000091
	00000092
	00000093
	00000094
	00000095
	00000096
	00000097
	00000098
	00000099
	00000100
	00000101
	00000102
	00000103
	00000104
	00000105
	00000106
	00000107
	00000108
	00000109
	00000110
	00000111
	00000112
	00000113
	00000114
	00000115
	00000116
	00000117
	00000118
	00000119
	00000120
	00000121
	00000122
	00000123
	00000124
	00000125
	00000126
	00000127
	00000128
	00000129
	00000130
	00000131
	00000132
	00000133
	00000134
	00000135
	00000136
	00000137
	00000138
	00000139
	00000140
	00000141
	00000142
	00000143
	00000144
	00000145
	00000146
	00000147
	00000148
	00000149
	00000150
	00000151
	00000152
	00000153
	00000154
	00000155
	00000156
	00000157
	00000158
	00000159
	00000160
	00000161
	00000162
	00000163
	00000164
	00000165
	00000166
	00000167
	00000168
	00000169
	00000170
	00000171
	00000172
	00000173
	00000174
	00000175
	00000176
	00000177
	00000178
	00000179
	00000180
	00000181
	00000182
	00000183
	00000184
	00000185
	00000186
	00000187
	00000188
	00000189
	00000190
	00000191
	00000192
	00000193
	00000194
	00000195
	00000196
	00000197
	00000198
	00000199
	00000200
	00000201
	00000202
	00000203
	00000204
	00000205

