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Ii VIRGINIA: ,' 
I'. 
11 1 IN THE CIRCUIT COURT OF THE COUNTY OF POWHATAN 
i! 
1: 'l February 8, 1972 

I i The grand jury charges that: 
1i I 

Ir . , On or about November 22, 1971 in the County of Powhatan 

!i MALCOLM ~RVIN JEFFERSON did feloniously kill Raul Mederires Monte 
11 I 
I· against the peace and dignity of the Commonweal th. 
II ,, 
! Va. Code, 53-291 
I '53-291 (1) 

y I A True Bill 
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ij Upon the evidence of ,4 ~ ~~1:.znl 
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and sent to the Grand Jury to give evidence. 

sworn 

I 

and 

in open 



VIRGINIA: 

vs. 

IN THE CIRCUIT COURT OF THE COUNI'Y OF PO\~T AN ON THE 
!ST DAY OF DECE~IBER, 1972. 

MALCOLM MARVIN JEFFERSON 
FELONY 

(Murder) 

This day came again the Attorney for the Commonwealth 

and Malcolm Marvin Jefferson and came also V. Cassell Adamson,Jr • 

.his attorney of his own choosing. 

This trial having begun on November 30, 1972, and 

continued to the 1st day of December, 1972, and it being deter-

mined that all of the jurors, and the alternate, were present: 

the Court examined the jurors and alternate as to whether they ha 

read, heard, seen or discussed any matters concerning this case, 

and each answering in the negative, the trial was ordered to 

proceed. 

The Court and jury heard the additional evidence 

presented by the Commonwealth and the defendant. At the conclu-

sion of the Commonwealth's evidence, the attorney for the defen-

dant moved the court to strike the Commonwealth's evidence, which 

motion was overruled and exception was noted1 at the conclusion 

of all the evidence, the attorney for the defendant renewed his 

. motion to strike the Commonwealth's evidence, which motion was 

overruled and exception was noted. 

After hearing the evidence, the instructions of the 

Court and arguments of counsel, the alternate juror was excused, 

and the jurors were sent to the jury room to consider their 

verdict. They subsequently returned their verdict in open Court, 

reading: 

We, the jury, find the accused guilty as 
charged in the indictment and fix his 
punishment at death. 
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The attorney for the defendant then moved the court to 

set aside the verdict, which ~otion was overruled and exception 

was noted. 

The court then asked the defendant whether he desired 

to make a statement or to advance any reason why judgment should 

not be pronounced against him. The defendant having declined, th 

court finds the defendant guilty as charged in the indictment and 

sentences the defendant to death, according to law, and doth set 

the date of execution of said sentence.to be May 2, 1973. 

After pronouncing sentence, the court advised the 

defendant of his right to petition for an appeal to the Supreme 

Court of Virginia and of his right to proceed in forma pauperis 

,and to have the assistance of court-appointed counsel, at which 

time the defendant expressed his desire to petition for an appeal 

and the Court doth appoint v. Cassell Adamson, Jr., to assist in 

the appeal. 

At all times during the trial of this case the defen-

dant and his counsel were present. 

The defendant is remanded to the Virginia State 

Penitentiary, from whence he came. 

2 a.... 



V I R G I N I A : 

IN THE CIRCUIT COURT OF POWHATAN COUNTY 

COMMONWEALTH OF VIRIGNIA 

vs. 

MALCOLM MARVIN JEFFERSON 

NOTICE OF APPEAL 

AND 

ASSIGNMENTS OF ERROR 

To: William E. Maxey, Clerk 
Powhatan Circuit Court 
Powhatan, Virginia 

The defendant, Malcolm Marvin Jefferson, gives Notice of Appeal 

from the judgment of the Court rendered herein on the indictment of Dec-· 

ember 1, 1972, and assigns the following errors as required by Rules of 

Court 5:1 Section 4: 

1. The trial Court erred in denying defendant's motion to quash 

the indictment because the only punishment provided for upon conviction is 

the death penalty and such penalty constitutes cruel and unusual punishment 

under the Constitution of the State of Virginia and the Constitution of the 

United States. 

2. The trial Court erred in denying the defendant's motion for 

a change of venue to conduct the intended trial in a courtroom other than the 

location where the .a 11 eged offense occured. 

3. The trial Court erred in denying defendant's motion to empanel 

a jury from a distant county to try the case due to local hostility and 

prejudice existing in Powhatan County subsequent to the alleged crime 

against the defendant and about the alleged offense. 



4. The trial Court erred in not granting defendant's motion to 

empanel a jury from a distant county or area in Virginia to try the case due 

to widespread gossip and other information circulating among Powhatan Coun~ 

residents concerning the alleged crime. 

5. The trial Court erred in denying defendant's motion to empanel 

a jury from another county or area of Virginia due to widespread prejudice and 

rumors circulating in Powhatan County concerning the alleged crime. See trial 

transcript for November 30, 1972 page 3, line 15 through 19. 

6. The trial Court erred in denying defendant's motion for a change 

of venue to try the case in a courtroom other than the scene of the alleged 

crime. See trial transcript for November 30, 1972, page 3, line 23 through 24. 

7. The trial Court erred in denying defendant's motion for a con­

tinuance to conduct tests for a mental examination to determine if defendant 

was responsible for his actions at the time of the alleged crime and whether 

he was capable of standing trial and assisting with his defense. See trial 

transcript November 30, 1972, page 4, line 1 through 24; page 1, lines 1 

through 3. NOTE: Although a mental examination was made in May or June of 

1972, the trial' occured in November and December of 1972 and defendant's counsel 

was concerned that defendant's mental condition may have been altered during 

the intervening period. 

8. The trial Court erred in trying the defendant under Section 53-291 

of the Code of Virginia as the only penalty provided for upon conviction is the 

death penalty and the death penalty constitutes cruel and unusual punishment 

under the Constitution of Virginia and the Constitution of the United States. 

See trial transcript November 30, 1972, page 5, lines 4 through 9. 

9. The trial Court erred in denying defendant's motion to quash 

because the Commonwealth had an election to prosecute the defendant under 

Section 53-291 of the Code of Virginia with a mandatory death penalty or to 

prosecute the defendant under Title 18 of the Code of Virginia for the crime of 



murder which is not punishable by death upon conviction. Furman v. Georgia 

recently decided by the United States Supreme Court held the optional death 

penalty is unconstitutional due to a discrimination element and it is submitted 

that so long as the alternative right exists to prosecute defendant under Title 

18 where the death penalty cannot be imposed or Section 53-291 where the death 

penalty is mandatory constitutes an election on the part of the Commonwealth's 

Attorney hence making prosecution under Section 53-291 invalid. See trial 

transcript November 30, 1972, page 5, lines 13 through 24, page 6, lines 1 

through 18. 

10 The trial Court erred in denying defendant's motion to quash 

because he was not given a speedy trial as requested under the United States 

Constitution. See trial transcript November 30, 1972, page 6, lines 19 through 

24, page 7, lines 1 through 24, page 8, lines 1 through 4. 

11. The trial Court erred in denying defendant's motion for a change 

of venue to conduct the trial in another county. See transcript for November 

30, 1972, page 8, lines 9 through 20. 

12. The trial Court erred in not granting defendant's motion to 

empanel a jury from a distant county or area in Virginia to try the case. See 

trial transcript for November 30, 1972, page 8, lines 15 through 21. 

13. The trial Court erred in trying the defendant under Section 

53-291 when at the time of the alleged crime, defendant was in the custody 

and care of the Powhatan Sheriff's Department and not in the custody and care 

of decedent or any guard of the Virginia penal system once he had been removed 

from the prison truck and taken inside the courtroom to await trial. 

14. The trial Court erred in using the venire presented on 

November 30, 1972 when said venire was not representative of the population of 

Powhatan County in that it contained a disproportionately small percentage of 

Negroes and women. See trial transcript for November 30, 1972, page 20 

lines 13 through 24, page 21 through 24, lines 1 through 4. 



15. The trial Court erred in refusing to allow defendant to 

question prospective jurors whether their children attended private school and 

if so the reasons therefor. See trial transcript for November 30, 1972, page 

34, lines 16 through 24, page 35 and 36 and 37, lines 1 through 22. 

16. The trial Court erred in refusing to strike juror Goom for 

cause due to his inquiries made to witnesses about the alleged crime and his 

general knowledge of the situation. See trial transcript for November 30, 

1972 page 57, lines 8 through 18. 

17. The trial Court erred in introducing a photograph depicting· 

guard Snider's supposed condition after the alleged crime when said picture 

was of no probative value to the case. See trial transcript for November 30, 

1972 page 130, lines 6 through 24 and page 131, line 1. 

18. The trial Court erred in introducing a picture supposedly dep­

icting the condition of Guard Snider after the alleged crime without establish­

ing a proper chain of evidence. See trial transcript for November 30, 1972 

page 131, lines 8 through 24 and page 132 lines 1 through 7. 

19. The trial Court erred in allowing admission of unretouched 

photographs showing the location of decedent outlined on floor without 

proper foundation. See trial transcript for December 1, 1972 page 19, lines 

10 through 25, page 20, lines 1 through 25, page 21, lines 1 through 20. 

20. The trial Court erred in not declaring a mistrial when the 

Commonwealth's Attorney put on a demonstration supposedly showing how handcuffs 

could be opened easily when the cuffs involved in demonstration were admittedly 

supplied by the Commonwealth Attorney's office were defective and had been 

modified to make opening easier. See trial trariscript for December 1, 1972 

page 24, lines 10 through 25, pages 25 and 26 and page 27, lines 1 through 19. 

21. The trial Court erred in introducing photographs showing bullet 

hole in door to Judge's chamber without proper foundation and without evidence 

establishing the location of the door at the time the bullet hole was made. 
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See trial transcript for December 1, 1972, page 53, lines 23 through 25, page 

54, 55, 56, 57 and 58, lines 1 through 5. 

22. The trial Court erred in allowing testimony concerning the 

position of Captain Netherland in the courtroom at the time he fired at defen­

dant and the other inmate. See trial transcript for December 1, 1972, page 62, 

lines 21 through 25, page 63, lines 1 through 6. 

23. The trial Court erred in not granting a mistrial for testimony 

from Dr. Jordan concerning the closeness of the weapon inflicting a bullet 

hole in a body which was admittedly beyond his expertise. See trial transcript 

for December 1, 1972 page 88, lines 13 through 25, page 89 and page 91, lines 

1 thorugh 16. 

24. The trial Court erred in introducing a convict's shirt for the 

purpose of establishing color without a proper chain of evidence establishing 

the shirt introduced as that worn by the defendant. See trial transcript for 

December 1, 1972 page 100 lines 4 through 25, page 101 and page 102, line 1. 

25. The trial Court erred in the introduction of the wallet with 

the papers in it belonging to the decedent without proper foundation and 

for lack of probative value. See trial transcript for December 1, 1972 page 

107, lines 13 through 25 and page 108. 

26. The trial Court erred in not allowing defendant's motion to 

strike the Commonwealth's evidence after conclusion of the Commonwealth's case. 

See trial transcript for December 1, 1972 pa~e 144, lines 17 through 25, page 

145 and page 146, lines 1 through 2. 

27. The trial Court erred in not giving defendant's instruction 

as follows: "The trial Court instructs the jury that if Washington or some 

other person in a planned escape attempt killed the decedent, the defendant 

will be found not guilty. 11 See trial transcript for December 1, 1972 page 

153, lines 21 through 25 and page 154, lines 1 through 13 and lines 20 through 

25 and page 155, line 1. 
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28. The trial Court erred in permitting an instruction as follows: 

"The Court instructs the jury that if you believe beyond a reasonable doubt 

that the accused, Malcolm Marvin Jefferson, by himself or with another planned 

to escape and in pursuance with such plan and during such plan or attempt 

escape Captain Raul Mederires Monte was killed by the accused, Malcolm 

Marvin Jefferson or James Edward Washington, then you will find him guilty 

of murder. 11 

29. The trial Court erred in not allowing defendant 1 s motion to 

strike after conclusion of all evidence. See trial transcript for December 1, 

1972 page 155, line 25 and page 156, lines 1 through 12. 

30. The trial Court erred in not setting aside the verdict on 

motion made by defendant. See trial transcript for December 1, 1972, page 

162 lines 23 through 25 and page 163, lines 1 through 10. 

V. Cassel Adamson, Jr. 
Crozet House 
100 East Main Street 
Richmond, Virginia 23219 

MALCOLM MARVIN JEFFERSON 

By~~....,,..,:"""-='~~~~~~~~~~ 
Of Counsel 

CERTIFICATE OF SERVICE 

This is to certify a copy of the foregoing Notice of Appeal and 

Assignment of Error was delivered to the Commonwealth 1s Attorney, Jose 

Davilla, Jr. this 2nd day of January, 1973. 

V. Cassel Adamson, Jr. 
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N I R G I N I A : 
I 

IN THE CIRCUIT COURT OF POWHATAN COUNTY 

!cOMMONWEALTH OF VIRGINIA 

IVS. 
MALCOLM MARVIN JEFFERSON 

MOTION 

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and 
' 
i 

states to this honorable court that he does not believe he can obtain a fair 

1

trial before a jury obtained from Powhatan County residents. 

WHEREFORE, the defendant, Malcolm Marvin Jefferson, by counsel, moves 

lthis honorable court to require a jury be impounded from a distant region of 

the State of Virginia and to be used in any trial against him under the 'in-

dictment charges. 

MALCOLM MARVIN JEFFERSON 

By~~-=--=-=--~-=--~~~~~~ 
Of Counsel 

V. Cassel Adamson, Jr. 
Crozet House 
100 East Main Street 

!Richmond, Virginia 23219 

CERTIFICATE OF SERVICE 

This is to certify a copy of the foregoing motion was delivered this 
__ day of November, 1972 to Jose Davilla, Special Prosecutor, City Hall, 
!Richmond, Virginia and the honorable James B. Wilkinson, Hustings Court for 
the City of Richmond, City Hall, Richmond, Virginia. 

V. Cassel Adamson, Jr. 



V I R G I N I A : 

IN THE CIRCUIT COURT OF POWHATAN COUNTY 

COMMONWEALTH OF VIRGINIA 

vs. 

MALCOLM MARVIN JEFFERSON 

MOTION FOR CONTINUANCE 

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and 

moves this honorable Court to grant a continuance on the trial of the case for 

the indictment currently pending against him for the following reasons: 

1. That at the time of the offense alleged the defendant was legally 

insane and not responsible for his actions. 

2. That notwithstanding the allegations of paragraph one (1) and 

alternatively that subsequent to the alleged crime, the defendant has become 

legally insane and not responsible for his actions. 

3. That notwithstanding the allegations of paragraphs one (1) and 

two (2) and alternatively presented, defendant is incapable of assisting in 

the defense of this case by reason of insanity. 

WHEREFORE, your defendant, Malcolm Marvin Jefferson, by counsel, here 

by demands that a continuance be allowed so determination can be made whether 

the defendant is legally capable to stand trial and is able to assist with 

his defense. 

V. Cassel Adamson, Jr. 
Crozet House 
100 East Main Street 
Richmond, Virginia 23219 

MALCOLM MARVIN JEFFERSON 

CERTIFICATE OF SERVICE 
This is to certify a copy of the foregoing Motion for Continuance 

was delivered this 27th day of November, 1972 to Jose Davilla, Special Prosecuto 



.i.f~' .· ,,... 

II 

City Hall, Richmond, Virginia and to the honorable James B. Wilkinson, Hustings 

Court for the City of Richmond, City Hall, Richmond, Virginia. 

V. Cassel Adamson, Jr. 



V I R G I N I A : 

IN THE CIRCUIT COURT OF POWHATAN COUNTY 

COMMONWEALTH OF VIRGINIA 

vs. 

MALCOLM MARVIN JEFFERSON 

MOTION FOR A CHANGE OF VENUE 

/1-

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and 

states to the honorable court that he does not believe that he can obtain a 

fair trial in the Circuit Court of Powhatan County and therefore moves this 

honorable court to grant him a change of venue in accordance with the pro-

visions of Section 19.1-224 of the Code of Virginia as amended. 

V. Cassel Adamson, Jr. 
Crozet House 
100 East Main Street 
Richmond, Virginia 23219 

MALCOLM MARVIN JEFFERSON 

By~~...,,....,..-=-~~..--~~~~~~ 
Of Counsel 

CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing Motion for a Change 
of Venue was delivered this day of November, 1972 to Jose Davilla, Special 
Prosecutor, City Hall, Richmond, Virginia and the Honorable James B. Wilkin­
son, Hustings Court for the City of Richmond, City Hall, Richmond, Virginia. 

V. Cassel Adamson, Jr. 
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V I R G I N I A : 

IN THE CIRCUIT COURT OF POWHATAN COUNTY 

COMMONWEALTH OF VIRGINIA 

vs. 

MALCOLM MARVIN JEFFERSON 

MOTION TO QUASH 

/J 

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and 

moves this honorable court to quash and dismiss the indictment pending against 

him upon the basis that Section 53-291 of the Code of Virginia under which the 

indictment is brought is unconstitutional, in that the only penalty provided 

for upon conviction is the death penalty and such penalty consitutes cruel and 

unusual punishment under the Constitution of the United States as recently 

interpreted by the United States Supreme Court and that such penalty further 

constitutes cruel and unusual punishment under the Constutition of the State of 

Virginia. 

V. Cassel Adamson, Jr. 
Crozet House 
100 East Main Street 
Richmond, Virginia 23219 

MALCOLM MARVIN JEFFERSON 

By~~-;:-:--=-~---,::--~~~~~~~-
Of Counsel 

CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing Motion to Quash was 
delivered this 9th day of October, 1972 to Jose Davilla, Special Prosecutor, 
City Hall, Richmond, Virginia and Honorable James B. Wilkinson, Hustings 
Court for the City of Richmond, City Hall, Richmond, Virginia. 

V. Cassel Adamson, Jr. 
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V I R G I N I A : 

IN THE CIRCUIT COURT OF POWHATAN COUNTY 

COMMONWEALTH OF VIRIGNIA 

vs. 

MALCOLM MARVIN JEFFERSON 

MOTION TO QUASH 

/'/ 

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and 

moves this honorable court to quash and dismiss the indictment pending against 

him upon the basis that the Commonwealth in having an election to prosecute the 

defendant under Section 53-291 of the Code of Virginia as has been done with 

the only penalty provided for upon conviction i's the death penalty or to prose­

cute the defendant under Title 18 of the Code of Virginia for the crime of 

murder which is not punishable by death upon conviction pursuant to Furman vs. 

Georgia recently decided by the United States Supreme Court as an element of 

discrimination exists wherein the death penalty is optional with lesser punish-

ment. As a similar alternative exists in this case Furman vs. Georgia makes 

unconstitutional any further proceeding under an indictment where no other 

punishment is provided than the death penalty. 

V. Cassel Adamson, Jr. 
Crozet House 
100 East Main Street 
Richmond, Virginia 23219 

MALCOLM MARVIN JEFFERSON 

By __ ~__,,-=--=--~-=-~~~~~~-
Of Counsel 

CERTIFICATE OF SERVICE 

This is to certify a copy of the foregoing Motion to Quahs was de-
1 ivered this 10th day of October, 1972 to Jose Davilla, Special Prosecutor, -
City Hall, Richmond, Virginia and the Honorable James B. Wilkinson, Hustings 
Court for the City of Richmond, City Hall, Richmond, Virginia. 

V. Cassel Adamson, Jr. 
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BY THE COURT: 

Q. This is Malcolm Marvin Jefferson? 

Mr. ~damson: Right, Your Honor. 

Q. All right, you've filed three motions, Mr. Adamson? 

A. I have. 

Q. All right, the one on the Constitution as that penalty being 

cru~l and unusual, the court, under the law now of this State, will over­

rul~ those. Refuse the continuance based on what the Supreme Court of 

the'United States might do. 

A. 1 Well, Your Honor, note the exception to both of your rulings. 

Q. 
1 

Okay. Now on the change of venure. 

A. Your Honor, on this motion of change of venue, I '·d like to call 

Mr . 1 Lewis to the stand. 

DIRECT EXAMINATION 

of 

Thomas R. Lewis 

BY 1 MR. ADAMSON: 

Q.' What is your occupation? 

A., Attorney. 
I 

Q. 1 How long have you been practicing? 

A. 1 Since January. 

Q. 1 19--

A.1 Seventy-two. 

Page 1 



Q. How long have you been a resident of Powhatan County? 

A. Since September of 1971. 

Q. And is your br.other also an attorney and resident of Powhatan 

County? 

A. Yes, he is. 

Q. How long has he been practicing? 

A. Ten years. 

Q. How long would you say your association with Powhatan County 

has lasted? 

A. Off and on over a JO-year period, since my brother moved here. 

Q. And you feel that you have legal knowledge of the county pulse 

so to speak? The general feeling contained in the county? 

A. Being at the Court House Square, I feel that I do. 

Q. Would you say the Court House Square forms the heart of the 

County? 

A. Yes. 

ADAMSON: 

DIRECT EXAMINATION 

of 

Thomas R. Lewis 

Q. Based on your knowledge and your involvement in local affairs 

and in your o~inion, do you think the defendant could obtain a fair tri 

by a jury in Powhatan County? 

A. I do not. 

Q. Whay d~ you say this? 

A. Because everyone and everybody in the county who's going to be 

on the jury, I say I don't know who's going 

Page 2 
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Hf.NDRICK Sll'NClGRAl'HIC ',f,RVICf 
2f~2 I 0.1\Kl./\~~I) AVf. 

RICHlvll)ND. \/IRC.INI.'\ n9.PA 
Lewis - direct ., ... -... 

to be on the jury, hut I'm sure they've hC!ard, u.nd thi!J of 

course is my own opinion, ·and that's what you asked for. 

Yes. 

1\. Has henrd about 5.t and prohably ha~ preconceived 

s notions as to the guilt or innocence. The very fact that Cap-

6 tain Monty was killed. 

7 now, would.you say that tha St:ate Farm is ·some-

s th5.ng of an industry to the county? 

.9 1\. Inc1ustry --

10 THP. COURT: I'll take judicial notice of the 

11 fact that ·the State Farm in Powhatan· is somewhat of an·.,· .<h 
.i 

12 industry to the County of Powhatan. 

13 Q. · Would you say also that it is an issue or source . · ... 

14 of contention among county residents? 

15 A. To some extent, yes. 

16 Q. ~nd do you recall any of this becoming manifeste 

17 
,. 

during this recent case where I .believe an escapee from, I think 
I 

18 it was F~aumont, who was involved in the rape of a county woman? 

19 A. Yes. Yes. That was when I first moved to Pow-

20 hatan and the trial was held. 

21 Do you recall the sentiment of those people at 
. I 

22 that time? 

23 People were -- particular people·who:live out on 

24 Route 711 were upset hecause of the fact the Farm was this prox-

l ,,. 

Page 3 



imity and that this man had escaped -- Beaumont, excuse rre. 

CROSS EXAMINATION 

of 

Thomas R. Lewis 

/;ol £.<e) 
\....'.. ~ B~MR. DAVILA: 

Q. Mr. Lewis, the Court House Square is the pulse of the County, 

is that correct? 

A. As far as I 1 m concerned it is. 

Q. Do you know how many people are in the Court House Square? 

A. No, I wouldn't want to guess. 

Q. You don't have any idea? 

A. No. The reason I say that is because --

Page 4 
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11/hJllRlt.K SllNt\(,~t\1'111(. ',f~Vl(T 

~1 8~? I OAKLAND A \'f 
RICHMCNfJ VIR1ilNI/\ >'~?~'R 

Lewis - cross 11.r 

Q. No more than ahout 50, is it? 

2 A. no, I wouldn't say so. 

3 The population is 8000? ~1is i~ where most of 

4 your conversation ha11 occurred, around t.lte Court House Square? 

5 It f·Je.l l, .t 
1 

·;•1 talk.ing aboul the CJ. (~rk 's Office. 

6 
You say everyone's quite upset, that's 15 people? 

7 This is 

8 Fifteen people? 

9 Tl. I would say every0n0 is up;~ t. 

10 :r:veryona is upset? You've talked to 15 people? 

11 You asked for my opinion. '• : .. L-f 

12 Q. How many people have you talked to? 

13 r just picked 15 out of the air. 

14 Fifteen out of the air? 

.. , 
15 "· It could have been 10, it could have been 60. 

16 
It could have heen 60? It could have been 60 

17 ]\. It could have been. 

18 {l that. you i ve talked to about this case? 

19 lt Nell, in cocktail parties, a group of men get 

20 around and ch<? t, counting those. 

21 Q. All right now, it's been the topic of conversa-

22 jtion, how many social gatherings, do you recall? 

23 
I couldn't say. It's been some time. .. ·.••. 

24 Q. You've been here since Septc~mber, you've been 
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5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

I ~f f\IDRIC ~ :, I I i"J< ll .~!/\I 'I I It ',I ~:VIC. I 
!''!'.'I I \1\1::1 ,\NI' /\\'I 

t~lt..1lt-..H1r,J11 \lk'1. ,1t-.Jl·\ ~'.\~':'F 

fl. n.igh t. 

Le, 'i !i - crotUI 

You've new~r handled any jury ft:"lony cases? 

,. 
·" ''n ,_ 

Q nut that's your opinion you came up with? 

1\.. V.en. 

.. Zol 

Q ,'\11 right. You sny Captain Monty's children 

J\. Ven. 

Are you familiar with the age limit of the juroi:s ,, 

snrvinq on ju~y <luty? 

1\. r don't undcr9tand the que~tion. 

THF COURT: They hav~ to be 21. 

Tl. Oh, I know thnt, hut --

~d10ol r.hildr"'n c:v1't -;:c~rve a!1 jurors? 

'T'hl'.t wc.isn' t my -- okay. 

o. You sn.y I' fil snre th(:'y 'v~ h~:rrd about this but 

YOU rfon 1 t knm-7 df!fini tely Whather thf:!y h<'lV~'? 

A. ~·7ho's this? 

Q. The poople -- the mnjority of residents in the 

22 county? 

23 A. Oh, naw, --

24 Q. How about a third of the residents in the count~? 
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1\. :r.n rny oplni.on? 

""-I 

Q. You're only issuing your opinion and your opinion 

is based on surmi~e and speculation? 

Ye~. 

Q. 7\J.l r1.ght, sir. rm~, ynu :.2':i thc1t 1 t has been 

6 a nource of contention to tha county residents, tho rape case 

7 thnt you ~escrihed? 

8 A. Yes, sir. 

9 o. T. ~-~r.n. Hou ma.ny peop.1 c do yon know on P.oute 

10 711? 

11 A Ah, quite a few. 

12 (). How many? 

13 'fl. Flve families. 

14 ~ FivP. families? That would be roughly 10 people? 

15 k I ~on't --

16 O rrn'~ you talked to all 10 people about this? 

17 A. N0. 

18 Q. You have not? 

19 1\. No. 

2( 'rJTF. ~nt.m.T : no you 1 iv~ on 711? 

21 ~ (Inaudible) 

2: ~ You have not talked to all 10 people? 

2· ~ (Inaudible} 

2< Q. now many people ha.ve you talkod to on 711? 
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Lewis - cross 

One and 10? And you say they're upset, the ones 

3 you'·,-e t:aH~erJ tol' 

4 l!l1 huh. 

5 Q. 

6 A. Yes. 

7 ni.d they irn.lical:t::! to you that they w~re? 

8 1\. (Ini'\udible) 

9 "1 I' J I J. \.. !Jl\VIL.."\; I have.:· 110 further qucs tlons. 

10 TUI: COURT: Mr. Lewis, let me ask you this. 

11 

12 EXAMINATION OP THE WITNHSS 

13 DY T1l[ CCJUR'l': 

14 Q. You Bay on the question of you talked to people, 

15 have people expregsecl any opinion cm to the case? I mean, --

16 Yes, nir. 

17 Q. --· they said Captain r1onty was shot in the Court 

18 House an<l they've charged two people? 

19 A. Yes, uir. 

20 And I know (inaudible) • 

21 A. The general drift of it. 

22 The general drift of it. Now, do you think 

23 those same people, based on' th~ law· and evidence that comes with 

24 the case, wmJld be so prejudiced that they could not give a fai 

·<'> '· I 
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and impartial trial to the accused? 

A In my opinion --

Q. This young larty that's your e:t:::cr.;t.ary --

1\. In mv op:t nion, :f.n the rca 1 est at~ bus i.ncss, 

O n11 right. 

A -- in my opinion, I don't think they could get 

a fair trial in Powhatan. 

O The opinion is one thing hut whnt it's based on 

.is scncthi.ng els~, no yo~.1 think nf the thr.i:-c p0ople that you 

mentloned earlier, lf they heard the case and the evidence corn-

pletely exonerated one of the accused or both of the accuseds, . . .. 

do you think they would convict them anyway? 

A. I'll have to say no. 

~ So, they might have -- what they surmise or 

what they h~ard, thP-y might have formed an opinion, but you don' ., 

1.:hink that: thr?.y would disregard the instructions of the. Court 

to glve a fa:f.r and i.mpartinl trial, do you? 

1\. No, sir. 

~ Or if there happened to he a plea of insanity, 

which we h~ard ea.rU.er. or r.;ome :lndicntion of that, and it was 

prov~d by clenr and convincing evidence or the preponderance 

of the evidence required by law, do you think the people would 

be so biased or prejudiced that· they would not give a fair and .,,;-~ .. -. 

impartial trial to the accused? 

---~---------------~---------------------
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I think my fe(?ling is that the populace of Powhatan County 

hav.e a pr~conceivoa notion about this. 

Q. nfd l, ttnl0.r-;~ you can hnv~ pr0.l'."oncr>.ived notions 

Tl. Nell, 

(l or. lookn at tel~,d. sj_on when somP.thing happens. 

/\. J: th in1~ that coupled w.:f. th the fact that it 

ma.J~c too much 

11 o. Then let me ask you this. 'J'hen your opinion is . , .... 

12 baGctl purely on your ideas and not thB factR that you have gath 

13 A. Hight. P.ight. 

14 l\nd thin is just n personal opinion of your par 

15 . A. R{ght, backed u.p hy categal conversation of the 

17 now, t:i.t the time the al lcqcc1 offense took place, 

18 w.J.n L1H?.re any gathering of the ci t5.zens of rowhatan at the Cour 

19 Jiour.:.c or. anythin<J of thnt nai:ure? 

20 I\. ~1cre were ~uite a few people around. 

21 Hell, I mean all peqple go to points of excite-
. " 

22 ment --

23 A. Right. 

24 {). -- but I mean to do anything to the accuseds? 
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. I\. Ohp no • 

It was nothing like a lynch moh or anything of 
~. 

tl;at order·? 

A. No, sir. 

O Tn fact, h~~n't it hB0n P~ther ~~lm an~ cool in 

Powhatan by the citizens of Powhatan County? Haven't they acte 

caltn and cool althouqh they may have d~.~cuss~<l .lt? 

A. Uh huh. 

~ Hav~ you h~ard any inf l~m~~tory r"marks against 

the accuseds in any way? 

A. No, sir. '"· 

~ ~11 right. I don't live up here but I haven't 

heara of anything like that. Of that nature. But don't you 

really feel that, should they qet a jury that did not know Cap-

t.a:i.n Monty, ;,nc1 that might be really a problem being he was so 

wel.l ~nown up here, --

.A. Wel 1, Your Honor, --

~ -- that the people would give him a fair and im 

partial trial based on all those facts? 

,''f ~ ;_. 

A. -- you could get a oi fficul t situation. You as d 

my c'r:I. nion and then you aRked 

~ I'm trying to get to what your opinion is based 

on. See, I have to kinda skim your testimony because of the ·, · 

fact. that you represent one of the defendants. 
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O So, now I'm trying to g~t your --

n. Jf I said no, then I would ho canting dispersion 
I 

(;n t(c pecplr• o E f'oi:h.1 tan ~ounty thnt th~y ~ r~ so bigoted or bias 

I 

U1 ;: ~:! 1 J,e-:/ ;c :11 ch' l • r'!~t !'<' n;onr: l i:~r·i n:!. on j :1 th:1t ii: uould be ve 
I 

diff~cult. Let me put it that way. 

(l. !s whnt you're naying, lt would b~ dlfficult to 

pic~~ 1 

,'.1 jury, but there is a qrcnt po~rd.blLtty that a jury could 

' 
I 

a fa~r and impnrtinl trial? 

l\. I wouldn't say n· great possihflity~· I would say .,. 

thcr:c: voul·1 !)c .:i much gre.J.tcr po~;!".i.bili ty somewhere outside of 

i 

Pm1hb t nn County. 
I 
I 

Q. Oh, yes, '~'c could move it to new York State, 

hut •·-r would lrn.vc no jurisdiction up there. nut this is a matte 

of r~·('Df hy the nccunP.d only. nut have you heard any real in-

flar.r;•,1 tory t.h1ngs in the county? ''We ought to ki 11 those people," 

nnd thingri like that? 

l\. ~7ell, a fcu ccrmncntg like that wer0 made. 

Q. Nel 1, were they inf lc:tmrn::ttory or were they just -

Tl. '!'hey weren't sai<l to incite a mob action or --

~ All right, sir. 

THE COURT: we•11· 1et Mr. Lewis now off the hook. e:,::· 

(Laughter) All right, Mr. Adamson. 

WITNESS ··~STOOD ASIDE 
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Mn. J\f)]\M~(')N: Yon:r. llonor I t.~d.~ .ts r"'ln extremely 

· serious case as you all are well aware. 

THE COURT: Any criminal case i~ extemely seriou 

to the Cour-t. e>: 

Court House shooting, particularly a Court House killin , 

it at: tracts widespread attention. Thi.s particular sleep 

little town of Powhatan is got --

THP COtJRT: How ahout th<! farT!"er~ np here? 

Aren't they going to be on the jury? 

MR. ADAMSON: Yes, sir,. they can. · . 

THE COURT: I mean 

MR. ADAMSON: We assume that they'll be on the 

jury. 

TTIF. COURT: -- you're talking like the jury is 

go:lng to be picked purely from the Court House, but what 

· f9 the square mileage of Powhatan County? I mean, I'm 

quite sure they've got some farmers up here. I passed 

somP. on the road. 

MR. ADAMSON: Yes, sir, Your Honor, --

THF. COURT: And those people are busy farminq. 

I imaqine there's many people in the county t:hat haven't 

heard·about it. .:·· ""·; .·· ... · .. 

MR. ADAMSON: My point, Your Honor, is this is 

.. 
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::1 very ····· Jib~ inor.t rural coMir.uni.t:J~r-;, very little happ ns 

from day to day, from month to month Rnd year to year, . ·. 

but all of a rmdden something like th:f.s happens. If thi · 

Ii i1ppr~r~·f!d Jn J~i. chP1ond tht:'?re t.-.roula l"·~ ~ little hit. of news 

pap.::::: cov'.:'ro.gn, thcro'd re ·"'n ar.ti.cl~ in the paper. It 

wouldn't be a topic of conversation at social gatherinqs 

Tim COURT: Oh, r think it ·would. I• ve prosecut d 

cases in the City of :Richmond where ther~ was a great 

deal of clj.!.;cu!1::;ion. · 'Ilw l' ll('n (".nn~olJ Pruitt case, 

which the Court remembers very well, there was a great 

deal of discussion at that time. It was :run ·on the fron ·}:'·. 

page of t.he Richmond Ncwr; rJeadcr and also the Times Dis-

patch, but they clldn' t come -- the difference being in 

my mind, the newspapers were not tryi.ng for -- well, to 

put it hltmtly, the hlood of the accused. Having compl ely 

and totally ignorant jurors adds nothing to the system. 

Nhere a man might read something in the newspaper and 

then he comes to Court, I imagine many times, he wonder , 

I wonder if I'm hearing the same thing here that I read 

in the newspaper two months ago. In the absence of any 

showing of any inflammatory.thing by clear -- not clear -

convincing proof, but by certainly the preponderance 

of the evidence - that the people of Powhatan would be 

prejudiced and not give this man a fair and impartial 
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trial, t.hP. C0urt' s of the opi:n.ion. that t:hE' motion at 

time to grant a change of venue should be denied. I 

think you have a difff'!rent problem i.n the fact that you 

CPse is now set ~~condly. 

THE COURT: Well, I wi-11 have to cross that bri e 

when I get there. 

MR. ADAMSON: May I make r.t few other observatio s 

.i. f Y. nay? 

TltE COURT: Yes, slr. 

MR. ADAMSON: That -- I lost my train of though • f' 

THF. COURT: Well, u~c the hest at that time. 

.rust except to whatever the Court did. (Laughter) Wel , · 

we were talking about you have the second trial and, Mr. 

AdamRon, I do have some problem with that based on some-

whnt the ,.mount of puhllcity that the first trial gets. 

Th~t could cause widespread circulation in the county. 

It. could cause a lot of comment in the county and actually 

at that time mayh~ Mr. ~efferson would be entitled to a 

cli~nge in ven11e somewhere else. nut the way I look at 

it now, the first trial, there's going to be a lot of 

talk in every part -- in the eastern part of Virginia. 

MR. .ADAMSON: Yes,.· sir. 

'T'JJE COURT: Until you get to tidewater and north 

I •,· 
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•.-thi.ch wotJld include Richmond, Henri co, Chesterfield, 

3o 

Goochlnnd. You'd havf'! to aay it would probably he moved 

have to cross that bridge when· I get there. 

MJL Anl\MSON: B11t th~ <list...i nr.tion Your 

wns that '" news.paper arti~l~ hRA wlilc dissemination that 

montlrn 1 ater c:md ~rnmeth in<J in the b<:,cJ: of his mind reqis er 

that he read an article about it in the paper. ·And you' e'· 

~;ayin~r thi'l.t as long as the popor is not inflammatory, 

that, of course, the.re would he no objection. I agree 

wi.t.h f.:h<-lt, hut w~ have Tl'Ol'.'e t:han thot: here. When you 

have something that has become a household word in this 

county / mtclt as this ha:3 becom~, yot~ ha\re got -- you 

hnvc? rumors, you have half-truthn circulating arnonq the 

gcncr~l population. 

'.T'JrE coun·r: Well, that's p 1.1re speculation on 

your pc:.rt. I douht n~riou~ly if n.tne out of 10 people 

in this county could tell you the name of the accused 

here today now. 

MR. ADAMSON: .- But I bet they could tell you the 

details of what hnppmled. 
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'T'Jm rnuRT: r 1~ouht vr~ry ~crinun.ly --

MR. 1\D.1\MSON: What they think happened. 

Tlm <;OURT: · -- that t.hey woulr1. NP.11, I'm going 

to overrule your ch,,i.nge of v~nttf.'.? at thi~ tfm~ nnd I' 11 

have to ,mi.t unt:ll after the fir:-r;t: tr:.;il t.o r.~<" how rnuch 

it is to go on that because.eventually I might hring 

another v~n:f.r.e f~oro another county in. 

MR. J\DAMSOH: I'd like to exc0pt to that. J\lso, 

I'1 ll~e to ~tate another r~ason !'d ll~e to have in 

the record. 

THE COURT: All right. 

rm. ADAMSON: Try the place to try the case 

at the murder scene. 

THE COURT: Well, you can put that in there. 

It ju~t happened to take place there. 

MR. J\DAMSOH: l\re you overruling that? 

TH~ t:OURT: I'm overruling that. 

MR. 1'.D1\MSON' : I except to that, also. 

THE COUP..T: !n fact, that would almost be the 

be~t evidence. It ju5t happened to take place in the 

courtroom. 

MR. ADAMSON: It just happened --

. "· ~i .. 

THE COURT 2 ··I certainly wouldn't let .. the~·conunon ···''*· 

wealth bring ln a body and lay it there, hut if it were a 

I 
'" 
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to know '·rh;:it acrorls the street was, beinq familiar 

\··l!:h Lhe sct'HtC, that po.int really docsn' t. hother me, it 

j 1l;1 t hnppt?>nr.:d t:o t.c>ke pla.ce in the court.room. 

nii .• J,1"!7'.W;m.·: ~'iill 'Your Honor hnvc all repairs? 

I mean all damage repaired at· the time? 

'T'Im COURT: T'lell, we'\•e got one chc:d.r that's 

got a bullet hole in it. We're going to take that chair 

1'iR. ADl\MSON: The railing has a crease in it. 

THE COURT: ·And the railing, we're ·going to get at 

fi.llml in with wooa and stained. Now, the hole in the 

~eiling, I don't!~now what put tha~ u~ there. But r·~on' 

nee \there that's prejudicial and the jury --

put plantlc wood in that and paint that up the jury won' 

!loU.cc. 

Im. Z\D,~~MSON: Z\re there any stains or spots on t e . 

floo1.? I don• t remember any. 

THE COURT: I didn't see any blood -- you mean 

blciu<l s!.:ains? 

MR. ADAMSON: Yes, sir. 

THE COURT: No, I didn 1 t see any. They must hav 

a 11 been got ten up. · ·We 're not going to : have ·any blood 

scenes or anything like that, but suppose they took a 
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picture of. t:h~ deccar-:i~d ll\yln'J thP.r~? 

.,33 

MR. 1\.DAMSON t Well, it' e one th i.ng to see a pie- _ 

ture, but i.t's on~ thing to (inaudihln). 

'!'TTY:: COTJPT ~ Wll it a m:f n11 t-.~, ".'10 1l' t: worry ahout 

tt\at. 

MR. ADAMSON: That would he a very pointed piece 

of evidence. 

'J'TT'P. COURT: I don't know, tha.t:' R what a picture' 

for to point that out. Bnt nfter all, fsn't this his-

tory? And I'm not saying it 'cause I really whether 

anyone is gui 1 ty or not, I have no idea because I·: don't 

know any of tho facts other than just placed before me. 

Ya'll hrouqht that out. :Rut isn't that history? Isn't 

that a fact? Now, why shouldn't the jury be able 

th~ fact~? I mean that's the way we're supposed 

n cn~e, on th~ facts. You know, the truth shall make 

freP. I think that was sairl somet'1here and that's the 

whole thing of our adver~ary system. It's to try to 

q~t to the truth ana we 'vA just got to fac<! that. Well 

at thi.s t:f.mn, ''r.. 1\<hmson, T 'm qo:f.nrr to overrule your 

motion and I'm not saying at a later time I might not h ve 

to reverse myself based on what happens in the first al. 

MR. ADAMSON: Yes, sir. My exceptions noted 

for the record for all three motions. 

I ,, 
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THF, COURT: I'm planninq on really keepinq the 

together once we get them. 

MR. DAVILA: Overnight? 

THF COURT: Overnight. 

MR. nll. VU,1\: Where will they lodge? 
··.~J. 

THE COURT: Huh? 

MR. DAVILA:· Where? '... . . . ~ 

THE C0URT: Well, I guess we'll have to take th 
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i:.n HJ..r.:i111!on<1 Lo let th~rr; slecF. W<~ ,.,lll have to make it 

at the Holiday Inn· South. We will j1Jd: ! ..• vr• to do that, 

because I woul{1 not want them going hack in the county. 

r Ud.d; llvd._ .in .t.('ally the 9ravcr.t: r:i.sk we havE'!, of them 

•Jl')i11~J bnd:. 5.n th::~ county ch.:.ring U1e c1)ut::;e of the trial. 

But if we don't have any trouble getting the jury and 

•.,•e gel to work on t:hc case and we try the ca~e, we might 

be able to finish in a day. 

IiH. Di\'v'IL.:\: Wc•:11C1 it: lie J.ncur..hent, nlr, for the 

Clerk to issue some more summons for nome more jurors? 

We only have -- ·: , ... 

•rur: COURT: Well, we're going to lssue it for 

24 and 40 additional, haven't we, Mr. Maxey? 

THE CLERI<: Yes I sir. 

im. Dll.VIJ .. A: Forty additional? 

THE CI.ERK: I haven't picked any, that's the 

f igun...! that you mentioned the other day. 

'I'IIE COURT: Yes, sir. 

'rIIE CLERK : We said wo woul<l wait unti 1 today 

to see what 
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under tlw H~.!!!, case .1.nd maybe. 11c '11 !rnni.rr.ons in 60 

additional jurors·-- prospective jurors. 

TJTE CTJF.RT\ : Sixty addi tlonal? 

rr•rr?. cnurr:r: Sixty jurcrs. 

rm. l\ nNmnn: In t:hure a dif fr~rent list that 

will be used for Washington? 

TIIF. COURT: Oh, yes. It will have to be separa 

'~nircs. We will qet an entirely diffAr~nt venire for 

him. 

Mn. ADAMSON: That's what I wanted to go into. 

THE COURT: But after· the Washington case, if · · · 

we can try that,· then we'll get a better idea exactly h 

nt('\.ny people in the county know how much. But 

on these t:hings, people come in and they haven't 

newspaper, they haven't looked at the television and if 

yoL\ ask them, say, "Do you know anything about the case," 

99 out of 100 don't know anything about the case. And 

that's in the city where there's a lot of people. Fina ly 

one of them will speak up aay, "I live right around the 

ci::)rncr when~ it happened," something like that. Of 

course, I don't think nobody can live within two miles 

of the Court House. See, you're talking about the Cour 

House Square, and nobody 'can live within two miles of . ~.-.. ~· 

the Court House Square and be on the jury. 



Q. We have son-emotions, now, gentlemen, which the Court will 

rule on; first of which was for bringing in.a jury from another county. 

At this time the Court overrules that motion. 

Mr. Adam9.'.>nl Note the exception. 
i 

Q. I We 11, you can except to a 11 of them 
I 

A. : At the same ti me I wou 1 d 1 i ke to make the exception after each 

ru 1 i ng. 

Q. And one is change of venue. The Court overrules that motion, 

and the defendant excepts. 

•o'? /'/ ,; / 
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1 Of course, the motion for a continuance was 

2 granted, so that one has been ruled on. Motion for 

3 a continuance was granted for a mental examination, 

4 so I don•t have to rule on that. That's already 

5 been ruled on. You were gran~ed the continuance. 

•: .. 6 MR. ADAMSON: My point on making that motion 

7 was that approximately five months have elapsed 

8 since the other examination, and that perhaps a 

9 change has •••••• 

10 THE COURT: This is the one tha~. you m~d~ 1 , . 

11 the motion that the man be examined and it be 

12 determined whether the man is able to stand trial. 

13 MR. ADAMSON: My point was that perhaps ••••.•.• 

14 THE COURTa Let•s take the motions one at a 

15 time. I granted that motion, so it•s no argument. 

16 (Off the record discussion between the Clerk and 

17 the Court.) 

18 THE COURTa What are you doing, making a motion 

19 for another continuance? 

20 Mk. ADAMSON: Yes, sir. 

21 THE COURT: Now? 

22 MR. ADAMSONa Yes, sir. 
.,. ,,,. .......... r ... , ~ .... ~. r,• :r :"'• ."' ·.· '; .. ' " • . . .->.- . 

r 23 THE COURT: Oh, that•s another one. Excuse me. 

24 I•m sorry. You are claiming he is insane at this 
i 
~·' 
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time and mentally incompetent? 

MR. ADAMSON1 I just don•t know, but perhaps 

somebody might tell me. 

THE COURT: All right, the motion to quash the 

indictment, that 53-291 Code of Virginia, is 

unconstitutional and it constitutes undue punishment, 

the Court will overrule that. 

MR. ADAMSON: Will the Court note my exception? 

THE COURT: Yes, sir. Here is the one •••• Well, 

the Supreme Court has de.cided the consti~~~ion.al~ty 

of the death penalty in certain cases. Now we will 

get to the ones just filed. 

MR. ADAMSON: Your Honor, there was one more file 

in the Court papers. There was a motion filed which 

states in essence that the Furman case which was 

recently decided by the Supreme Court, what is known 

as the death penalty case, indicated that the death 

penalty was bad and was not permissible where an 

election existed. 

Now, in those situations granted, the elective 

death penalty was within the power of the jury, and 

we contend that a similar election exists here. The. 
..~. ~ • .a.;;-. :: • : . 

election is within the Commonwealth's Attorney, 

because the Commonw.ealth•s Attorney has the alternativ 
j' 
~· 

: . ~· 
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to prosecute under Section 53-291 which is the statute 

we are here on today, and the alternative of proceding 

under Title 18 which is your standard murder statute. 

THE COURT: Does he have an alternative? 

MR. ADAMSON: I take the position that so long as 

the Title 18 statutes do not preclude this particular 

situation •.•..•• 

THE COURTz This is a special legislation for a 

special situation, under Title 53-291. 

MR. ADAMSON.a It .. covers .. a. ~pecial si~uation, but ' . : ('. ~ . . . '. .• . '."..-:, :t :~?~.: 

it does not preclude prosecution under Title 18. 

THE COURT: As to the natural conclusion you could 

prosecute him under carrying a firearm in public. 

The Commonwealth Attorney has no option here. The 
.:;, ;: 

Commonwealth Attorney is bound by the Statltes of 

Virginia. I overrule your motion, and you may have 

your exception. 

\ MR. ADAMSON: Please note my exception. 

THE COURT: And denial of a speedy trialJ over-

ruled. 

MR. ADAMSON: Will. the Court please note an 

exception? Can we put something into the record as 
• .iJ.t .... • . . • •·, ~ ~-. ..... • . • • ·, .• •• ....... . • . • • '1 <;~ ;.• 1 •. ..i.· :- • 

to the dates so an appellate court could rule on it 

should it become necessary? 
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TUE COURT1 I think the action.speaks for 

itself, Mr. Adamson. The dates are all listed on these. 

I might add for the record·, the Court has been trying 

the case ever since it has been designated, with 

everything possible as to ayailable dates. The case 

was set for trial in early June, and the motion was. ·'· ..... _, 

made to refer the defendant for a mental examination. 

And it has been the request of the defendant to try 

the defendant, Washington, before Jefferaon was tried. 
\. 

That is my undertitanding of i~, anyway •. 

gentlemen. 

MR. ADAMSONa I would like to make one more 

indication on that last motion; that although the 

motion was made in June by the defense, the motion was 
. . • ,. .·> .• 

for a mental examinationJ now, the defendant was 

examined in the Virginia State Penitentiary within 

a week or ten days after the motion was made. A 

determination was made that he should not be sent to 

Central State or Eastern State or whatever facility 

is now being used for further evaluation. And we submi~. 

that once the examination was made and the ·report , made , ~J . 

back to the Court, that the time started to toll. again 
~·. :· : .. ·. .. . .. 

as part of his, as part of the speedy trial process. 

THE COURT t :, All right, the Court overrules the 
·~. 

,•, 
~.!!. •I ,. ·• ... 
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motion. 

MR. ADAMSON1 And will the Court note the 

exception? 

THE COURT1 Yes, sir. All right, gentlemen, are 

you now ready to call the jury? 

~m.. DAVILA1 The Commonwealth is read)', Your Honor • 

MR. ADAMSON1 Your Honor, I thJ.nk we have another 

motion or two. Maybe we have shuffled them off 1 or 

maybe you have already ruled upon them, but we .. would 

like to make a ·motion for the change- ot ·venue,· to tey ..... ·~r·'' 

the case in another Court. 

THE COURTS I told you, at the time I am over-

ruling that motion. We will have to see the jury. 

Of course, we cannot have a partial jury. J.· . .,.. ·:· 

MR. AD.AMSONs There were two motionsJ one was for 

the change of venue in another county, and a second 

motion was to bring a jury in from a distant region 

of the state. 

THE COURTa At this time the Court is overruling 

both of those motions. 

MR. ADAMSOHa And will the Court note my exception? 

. THE .co~t.f.t~'·.Yea, .. sir .• ,. ~.: Cle,rk, :t~«Jr.· .~'."l't ... ~~"·; .. · ·~·;. 

called by lot. 

CLERKa Richard;. L. Foulp, number 16 on the list. 
t 

.,.;:" 



~· 
- . ' .... - - ·:·-· .. 

'. . . .... .. ·.· ... · 
· ... ' ' 

•,·· . . . 
" 

. .· · ...... 
~ I : ' 

1 
.. I 
' 

8 CLERK: Arthur W. Bartlam, number 58. Clyde B. 

9 Poore, number 49, Harry R. 'Jones, number 4 8 1 Frank 

10 Matthews, number 13. 

11 THE COURTS That's five, isn't it? 

12 CLERK: Yes, sir. 

13 THE COURT: All right, Sheriff, will you send 

14 those five in here? 

~· •, 
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Examination of Jury by the Court 

(_2~)- 3 'I) 
. ·- ___ _:;·---·-·---- -----__ ,, ___ - ___ .. -·--,-,..--,-.,......_--~~ -- . . ,. ~ . ·.• . 

TllE COURTS Gentlemen, at this time the Court is 

going to ask you some ·questions. We ·will· assume your ·•;;.,f 

answers are correct unless you indicate to the contrary 

by raising your hand. Have all of you been residents of 
( 

. • ! •• ~' 

the Commonwealth of Virginia at least 12 months and of 

the County of Pow~~an .at __ .le_ast .. six_ m~~~hs_,-.~ediat~+,Y:·.t;t;~":. 
,. 

prior to your receiving your summons to serve on this· 

jury? Are all of you over . the age of . 21 years? ·. Do any_; >i:· 
'·! . . ; .. "'t·. 1; ;- Ji. 

. . ·;t:-t 
of you live within two miles of the courthouse? Are any" 

of you relate4 or do you kno~ .. Raul Meder ires. Monte, the,.,_. 
, : I 0 : .... • :. ': ', '., •• ! , , • . ,.i • "".· • , • .:: .:.." r,, '_ ·,;' ...... ~,~,:· 

deceased and Malcolm Marvin Jefferson, the defendant? ·:·· 
. . ' ~ . . . . : . . \ .. ; • . ~>. •: . :: "> ·~: . 

Did you know them, or are you related. to 'them ,in any. way:~i'. 
" .. · . ; ·:' _.: ::. . :;: -'·" ;;: .. ·: ·'.' :' ;;-~·. -._;; .t". 

by blood or marriage?· ·:'l:'o:u' will be .sworn :if~you:.are picke 
:' . . ··; . :. . . : . . . . . ~ ... .':. .. ..... ~.:··· . . ·· ... . ).;~: ~ '~?· 

to serve on this. jury 1 to determine . the facts of·, the : oa'.se · 
. . · . · . : .. '.. ·· ' .. ·· ·, : :·Y1(1;t, ' 

as the evidence is · pr1'sented in court. At th~_, '-conolus~o't'~ 
. . . ; ... ":.-•'\~:)~· 

of all of the evidence .the Court wi~1 instr~ct.:70~;-~s,t,1$<>~-" ·, 
;. :•~' . ~-, • ~ • • •, ::·~ '; "~ I :.:. ·:~ i; ·,: _.' ~. :/': -~ : ... ;. \~~~-Yi~~·.·.·.(, 

the law in this. case, "which will be on· the presumption !·~of. 
. . .. \. . . ;,, .. ~., .. ·· ... · ·. "-Xl:~~; 

innocenc~,; "t.h~ . <Jutr._ ;: o_f.( ~~ ,:i~«?.JDIDC?~~!~lr1} .• to'· pr,o.v~, .. eve~:y.;·~~r~'.:-
·} ._, ., ~ .. '.'" ,;:::. /;,\\,<.<~ .~·:~<·"".~i:.-.~ .. -~_ ..... ;_.. -' ;· .I .... .,._.L,, ~i·i./ ~: ' .. ,_ '".,: '···".~i;jfr;,~f 

element of trial beyond a· reaeonable ~oubt_J should ·the }f~? 
1 : . I. :' . . ' . . . . :'. : -~-~!~ 

defendant not take the witness stand it will be no ;:· · ~!.i~h 

;. '!. '.· ... 
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1 presumption against· him.· I don•t know whether he will 

2 or not, but if he does not it will be no presumption 
;1 

3 against him. Would you follow your oath and follow the 

4 instructions of the Court? Do any of you have apy 

5 knowledge relative to the alleged crime wherein the de-

6 fendant, Malcolm Marvin Jefferson is charged with the 

7 murder of Mr. '.Monte? The alleged crime allegedly took 

8 place in this very courtroom. Have any of you read 

9 anything about the crime, heard anything on the radio or 

10 seen anything on television relative . to thi.EJ· .. particular":~.,:;_ <~: 

11 alleged crime? 

12 JURORz I saw it in the paper. We all saw it in 

1.3 the paper. 

14 THE COURT1 Did you _read it, sir? 
I • • • , ~l. ~· ., 

15 JUROR: I read it in the paper. 

16 THE COURT: Do you recall what you read in the 

17 newspaper? 

18 JUROR: I can•t right now. I thought it was all 

19 over. 

20 THE COURT: Did anyone else? 

21 : .. .. 
I, • • ~ r;' JURORa I read it also. 

22 

23 

THE COURTr Do you recall what you read? · 
• f";} ~··-·· .;t ............ ..J .• • ••• :·· .. •,'t.•'·:· ..... ,_.~ .'.:~:·'•!' .. J:-'tf'•."•"'·t' :··"\·'" ".:~1":'t· 

{ JUROR: No, sir. 

24 THE COURT: Do ~u recall what you read? 
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'' 

1 JUROR1 I got some of the details out of it, yes, 

2 sir. 

3 THE COURT: I ask you gentlemen this: Would 

4 this in any way influence you in giving both the defen-

5 dant and the Commonwealth a fair and impartial trial based 

6 on the evidence and the law that you receive, hear and 

.. : 7 receive in this courtroom on this trial? 

8 JUROR: I would have to hear it for myself in 

9 order to pass an opinion. 

10 THE COURT:. Would it affect any of the .. other .. two :,,, ~'.'· 

11 gentlemen that said you read something? 

12 JURORSs (Nod in the negative) 

13 THE COURTz Are any of you sensible of any bias 

14 or prejudice that would keep you from giving both the 

15 Commonwealth and the defendant a fair and impartial 

16 trial based on the law and the evidence as presented in 

17 this courtroom? The fact that it might turn out that 

18 the defendant was a convict in the Virginia State Peni-

19 tentiary, would that prejudice you in any way? Would 

20 any racial issue prejudice you in any way? And I take 

21 it, gentlemen, none of you are sensible of any bias or 

22 prejudice that would keep you from giving the Common-
. ' • • ' '"':• •I/' ,.. •-op-~.-.,.:,·~~ ~ . ~I '4:• :o:"~': .r 1 •i.·_. • ' ' ' . I /; ' ,.:-·• • • •. : •• f .' '· 1~ ··::•;'\<,~·· .· ~ . 

23 wealth and the accused a fair and impartial trial. 

24 All right, does: counsel have any further questionsi 
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MR. DAVILAr I do have further questions~· but I 

would ask the Court to voi'dire with reference to the 

punishment. 

Tiffi COURT 1 Are any of you •.• Do any of you have 

any religious or oonsoientious scrupples against the 

imposition of capital punishment in the proper case? ..... 

Do all of you understand what capital punishment is? You 

do understand that? Do you have any religious or con-

scientiomscrupples against the imposition.of capital 

punishment ·in ·t.he proper·, case?.· .... All right, Mr,n:.D~vila?· .;:.: :/· ~i=.-> 

MR. DAVILAs Have any of you gentlemen ever been 

represented, or do you know Mr. v. Cassel Adamson repre-

senting the defendant in this matter? Or do you know or 

have you been represented by his father, Mr. V. Cassel 

Adamson, Sr.? He, too, is an attorney. Do all of you 

gentlemen know what capital punishment is; the death 

penalty? Mr. Matthews?· 

JUROR MATTHEWS: Yes, sir . 

MR. DAVILA! You are a oodj are you, sir? 

MR. MATTHEWS: Yes, sir, that•s correct. 

MR. DAVILA1 And Mr. Foulp, you aie a farmer? 

MR. DAVILAs And, Mr. Bartlam, you are a banker? 

MR. BARTLA?>i: Y~s, sir. 
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1 r-m.. DAVILA1 Thank you very much. 

.. ,. 2 MR. ADAMSON: Your Honor, do you have that list 

3 of questions which I put up there? 

4 Mr. Bartlam, I understand you work with Richmond 

5 Federal? 

6 MR. BARTLAM: Yes, sir. 

7 MR. ADAMSON1 What is your capacity? 

8 MR. BARTLAM: I am assistant treasurer. 

9 MR. ADAMSONs And, as such, do you take loan 

applications, _things of that sort? 
. ··~i 

10 

r 11 MR. BARTLAM: Some, yes, sir. 

12 ~m.. ADAMSON: Your Honor, may I have the second 

13 sheet? I don•t want to ask the same questions twice, and 

14 I would like to have a chance to look over my notes. 
.. · .. 

15 THE COURT1 It might save time if you ask the 

16 questions. 

17 MR. ADAMSON: Sir? 

18 THE COURT: Go ahead, ask them. 

19 r-m. ADAMSON1 You say to go ahead and ask them? 

20 THE COURT: Yes, sir. 

21 MR. ADAMSONs I believe His Honor asked· if any· of .;,,4.: 

22 you gentlemen lived within two miles of the courthouse •. 
............ ·x •t 

23 Are any of you friendly or associated with, related to 

24 anyone in the prosecu~or•s office for the City of 

/, 
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Richmond or the-prosecutor's office for the County of 

Powhatan, Mr. Blandford?· Are any of you all related to 

a police officer anywhere, or any member of the 

Sheriff's Department or any other law enforcement agency? 

Have any of you ever served a-s a law enforcement officer 

either in your civilian or possibly military career? 

Have any of you ever been a victim of a crime? Have any 

of your immediate family been the victim of a crime? 

JUROR1 Counsel, does that take in robberies? 

THE COURTs . "1es,. sir~·.·· .What is yo~. name, ,.sir.?'·,,~ 

JUROR: Foulp. 

THE COURT i Would you explain that? 

JUROR1 House broken into about four years ago. 

MR. ADAMSON1 Was there a trial? 

JUROR: No, sir, nobody ever apprehended anybody. 

MR. ADAMSON: Are you related by blood or marriag•;, 

to a guard or other employee of the Virginia State Penal 

System? Do any of you liiewithin three miles of Powhatan 

State Farm? Have any of you had any dealings or 

experiences with negroes or blacks which might make it 

difficult for you to sit as an impartial juror·today? 

Do you feel that because the defendant is a colored man· 
.• , : >\: ., ·' .,.··.''.!" ... :{ i ·.:·"~ .;: ·' -, .... :.··:· .· -~~··1:t::t;~~-=······:': ......... ~~·· •. ·'"' ::-:: 

or Negro or black, as the current term is, that it would 

affect your judgment in any way as to the outcome of your 
; 
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decision of guilty· or innocence? Do you promise to 

consider only the facts and evidence in the case and to 

completely disregard the defendant's race, creed and 

color? 

Your Honor, I would like to part from the list 

and question an individual jur~. Mr. Dartlam, do you 

have any children of school age? 

~m.. BARTLAM: Yes. 
I 

MR. ADAMSON:Do they attend the Powhatan Public Schools? 

MR. BARTLAMs .. No, they. are at. Huguenot. Academy •. ~.'·:. ':'~~~. 

MR. ADAMSON: Why is this? 

ri-m.. BARTLAM: Well; I feel my kids get a better 

education at the Academy. 

MR. ADAM$0Nzls there any inherent reason you feel they 

will get a better education? 

~m. BARTLAM: No, it's just that I have looked 

over both systems, and I made my own opinion, purely my 

own opinion, and I selected the Academy. 

MR. ADAMSON: When did your children first enroll 

in the Huguenot Academy? 

MR. BARTLAM: When I moved up here three years ~o 

MR. A~~SQN.t,. }'/M.~~ .... 4J;<l, .YOU. come ... f.~.~t.,. : .... \~···". •-'· ,,.,. 

:Z.Ill. BAR.TLAM: From Chesterfield, annexed area. 

f:.IR. ADAMSON: :J see. And you came hero before 

·,.: '· 
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annexation? 

MR. BARTLAM1 Tes, air. 

MR. ADAMSON& I soe. And was the racial make-up 

of the public school system a f nctor in your election to 

go to Huguenot AcadeDl)" 7 

MR. BARTLAM1 No, sir, in fact, I had my little 

girl enrolled in the public school system when I first 

moved here. 

~m.. ADAMSON1 I see. And did she ever attend the 

public school? . ' 

~m.. DARTLAMa Yes, for two days. 

?·m.. ADAMSONt Mr. Poore, I understand you are 

retired, is that correct? 

MR. POOR.Er . No, farmer and truck driver. 

MR. ADAf.1SONa Farmer and truck driver? 

MR. POORE: Yes, sir. 

~m. ADAMSON1 Mr. Foulp, are you retirod? 

MR. FOULPs Yes. 

MR. ADAMSON1 You used to work for the Governmeni 1 

t.m.. FOULP: Civil Service Retirement. 

MR. ADAMSONa I see. 

~m~ FOl!LJ:> a.. An<l ... f'arming •. . .. . · ... ' . . ~: ·••• --! • ' t O'I · .. t.·. 1 j i 

~m. ADAMSON1 I have no further questions. 

TUE COURT r All right, the Court decl~.r~s these 
I 

').,' 
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1 five gentlemen as prospective jurors and will ask them 

.... 2 to go to the jury room. 

3 {The five prospective jurors leave the cour'f:room.) 

4 TUE COURTs Mr. Adamson, we didn't ask about the 

5 witnesses, but they woren•t related to anyone at the 

···:~ • \ ! 6 State Farm, .and most of the witnesses are from the ·:·. 

7 State Farm. 

8 MR. ADAMSON: Can we call them back and ask that 

9 question? It•s an oversight o~ my part. 

r1·1 10 

r 11 ask the question. ~. 

12 {The jurors return to the courtroom.) 

13 THE COURT1 Gentlemen, the Court overlooked ask-

14 ing a question. It•s numerous witnesses in the ca~e. 
4 • ... •• ,, 'I •• '::: ... ~. , 1'· • 

15 The Clerk will read the list of the witnesses at this 

16 time anticipated being called, and if you are related to 

17 any of them by blood or marriage or know any of them, 

18 would you please raise your hand? Mr. Clerk? 

19 CLERK: Richard J. Poppleton, Fred Jordan, E. D. 

20 Henderson, A. F. Hillman, E. M. Lloyd, W. R. Blandford, 

21 ,. 

Brown E. Snyder, J. D. Netherland, Dr. Robert W. Bradley, · .,. 

22 .,.... ..... · 

23 

Mullin J. Utt, Grover E. Hamilton, Spears W. Williams, · 
' ' , : ' "' ,•, '• ~·· ·~·1."••" 11'" (F.•LP• •• 1~~··· ,., '· ' ''r 't''., '•' r,l17•'!~:~~·~:·~··r::.'-',: ... ·;:"'t'·:~::;7' ~·:(::'"'.': -~p· 

R. W. Tate, Herbert L. Berryman, Willie E. Thorne, J. C. 

24 Franklin, Sgt. H. Catron. 
-· 
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1 TUE COURTa Any of you gontlomon .rocognize_ any 

2 of tho namos? 

3 JURORs I recognize oome of them. 

J 4 THE COURT: Are you related to them by blood or 

5 marriage? 

6 JURORS No·, just lcnow them. 

7 THE COURT1 All right, any furth~r questions? 

8 HR. ADAMSONs Yes, sir. Was tho question asked 
• 

9 by the Court whether there was any relation to the 

10 deceased? ' ... ' ... ·.t· . .. ,, ..... 

11 Tiffi COURT r Yes • 

. I .. 12 MR. ADAMSON I I just wanted to be sure. 

13 Tiffi COURTa All right, gentlemen, I will ask you . 

1 t ~ •• 
14. again to retire to your jury room. Thank you •.. ,,. .. 
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~ 

• Bradberry, number :i;. 
: {·~ -.------------.U------------------=~---------~~,,-------------------------~--------------~~ 

·--------- _(p)- 7). 
23 -------- ' ' .. --- -~---- ---·-------- -------

CLERK a Eddie Lee Darley 1 numb~~-- qg J-D~uglas C. 
·----' 

24 
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MR. DAVILAs Are you going by the li•t you gave 

me this morning? 

CLERK: No, I'm using the original list. The 

list has been corrected. John W. Worsham, number 50 

Wallace D. Worsham, number five, Irvin N. Bell, number 19 

(The prospective jurors are called into the 

courtroom and duly sworn.) 

TIIE COURT: Have a seat there, gentlemen. The 

Court is going to ask you some questions, and we will 

assume your answers are correct. unless you. indicate.·: . ( r·~·. 

otherwise. Have each of you been a resident of the 

Commonwealth of Virginia at least 12 months and the 

county of Powhatan at least six months immediately prior 

to receiving your swmnons to serve on this jury panel? 

Do any of you live within two miles of the c9urthouse? 

(Two jurors rai,.5e their hands·.) 

THE COURTS How far do you liv~.? 

JUROR: Just under two miles! 

TUE COURT i And you? ·. 

JUROR: Less than two miles. 

TIIE COURT: All right, gentlemen, the Court is 

going to excuse these two jurors, Bradberry and John 
. ' ... ' ~ ~ . : . . i'~··. ' "· .... " 

Worsham. I will excuse you. Let's call two more. 

CLERK: W. L. :Penning, number 15, Julia W • 
.I. 

... 

r-: .. ·-

':i• 
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that I don't know whether I could give an unbiased, 

unprejudiced tlccision on it. 

TIIE COURT: Well, I am going to excuse you, sir. 

Thank you. You may be excused. All right, did you 

raise your hand? 

JUROR: Yes, sir. 

THE COURT: Did you know Mr. Monte? 

JUROR: I have done some work for him. I was 

working at the car dealership three years ago. I knew 

him fairly well up there as a friend. " 

TIIE COURT: Would that prejudice you in any way .. n 

giving the defendant a fair and impartial trial? 

JUROR: I kind of bel.Eve it would. He was like, 

a fairly good friend. 

TIIB COURT: All right, sir, I will excuse you. 

All right, the jurors in Virginia are the finders of fac.~ 

They are the sole judges of the credibility of the 

witnct:B)s. At the conclusion of the trial the Court will 

give you certain instructions as to the law. Would 

each of you follow the law given to you by the Court, 

that the defendant is presumed to be innocentJ the 

Commonweal th must prove, .every element of the trial. b,eyon 1 . 

a rcnsonable doubt, and if he doesn't take the stand 

it's no presumption ~gainst him, and so on down the 
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1 Anderson, number 6. 

2 (The additional jurors are duly sworn.) 

3 THE COURT: The Court is going to ask you a few 

4 questions, and we will assume your answers are correct 

5 unless you indicate to the contrary. Have you been 

6 residents of the County of Powhatan for at least six 

7 months and the Commonwealth of Virginia at least 12 months 

8 immediately prior to your receiving your summons to serve 

9 on tho jury? 

10 This is to the whole panel; are all ... of you. over ... , ,1 .,. 

11 the aae of 21 years? Do any of you live within two miles 

12 of the courthouse? The alleged crime is, the defen-

13 dant is charged with the murder •.•.. Malcolm Marvin 

'1:· 
14 Jefferson is charged with the murder of Raul Mederires 

-~- .... 

15 Monte. Arc either or any of you related by blood or 

16 marriage to either party? Did any of you know Mr. 

17 Monte or the defendant Jefferson? 

18 JUROR: Yes, I knew Hr. Monte well. 

19 TIIE COURT: How well? 

20 JUROR: Well, I lived within a mile of him for 

21 approximately 18 months, and I used to hunt with him. 

.r 
22 THE COURT,: You considered him a c.lo~e persona~ 

23 friend? 

24 JUROR: A close personal friend, and I might add 

.. !, 
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1 THE COURT: Which two witnesses are they? 

2 JUROR: Mr. Williams and Mr. Hamilton. 

3 THE COURT: I think I will excuse you. 

4 JUROR: You think you will? 

5 THE COURTs Yes, mam·. You are excused. 

6 All right, the two remaining gentlemen, are you sensible 

7 of any bias or prejudice in any way that would keep you 

8 from giving the Commonweal th and the defendant a fair anil 

9 impartial trial based on the law and the evidence as 

·-.;! 10 presentec.1 in this court? 

r 11 JUROR: I was sitting on jury duty at the time 

12 the incident happened. 

13 THE COURT: What? 

14 JUROR: I was sitting on jury duty; I said I 

15 wns suppose to be serving on the jury at the time the 

16 inci<lcnt happened. 

17 TIIE COURT: Were you here at the courthouse? 
;.;, 
·" 18 JUROR: Yes, sir, I wasn't in the courthouse, bu~ 

19 I \'l<.ls outside, and I lmow Lawyer Blandford and several 

20 of tho people. 

21 TUE COURT: You were right outside the courthous~? 

22 JUROR: .. Ye~,. sir, I was on my way in here wt....-i· 
"• •• <,; ·.;i~~ 

23 it h<lppened. 

24 THE COURT: I will excuse you too. What is your 
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line, would each of you follow the instructions of the 

Court? All right, now, the Clerk will read a list of 

people who are potential witnesses in the case. I will 

ask you if you know any of the witneses that he names, 

that when he completes the list·you advise the Court, or 

if you are related to them by blood or marriage. 

CLERK: Richard J. Poppleton, Fred Jordan, E. D. 

Henderson, A. F. Hillman, E. M. Lloyd, W. R. Blandford, 

Brown f.. Snyder, J. D. Netherland, Dr. Robert \i. Bradley, 

Mr. Mullin J. Utt., Grover E. _Hamilton, Spears. W. Wil~iams, 
•• ,·1;· .~ ..... 

R. W. Tate, Herbert L. Berryman, Willie E. Thorne, J. C. 

Franklin, Sgt. H. Catron. 

JUROR: I know two of them, my neighbors. 

THE COURT: They are your neighbors? 

JUROR: Yes, sir. 

THE COURTt Are you friendly with them? 

JUROR: Yes. 

THE COURT: Oh, you are? Sometimes the situation 

comes when you are not too friendly with them. Would 

that prejudice you in any way or make you give their 

testimony more weight than any other witneaes? 

JUROR: Well, I•d put a lot of dependence in it, . 
. ,, ·····•·· ::·· ·· .. · ~· .. : . . ·.• •: :· , .. '.;. . :-~ 

I think; that they were here and all that's happened, 

and I certainly think ~hey would give dependent testimony. 
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1 name? 

· ... ,, 2 JUROR: Irvin Bell. 

3 THE COURT: Mr . Bell, you are excused and do not 

4 have to serve. That leaves one gentleman. Do you know 

5 anything about this case? 

t!: 6 JUROR: Huh? 

7 THE COURT: Have you heard, read or seen any-

8 thing about this case., wherein the guard at the 

9 penitentiary was allegedly shot here in the courtroom? 

10 JUROR: No. . \ •·.· 

r 11 THE COURT: All right, sir. Do you all have any 

12 questions? 

13 .tURORt I know Mr. Blandford. 

14 THE COURT1 Pardon? 

15 JUROR: I know Mr. Blandford. 

16 THE COURT: You know .Mr. Blandford? 

17 JUROR: Yes. 

18 THE COURT: I assume most people in Powhatan 

19 County know Mr. Blandford. Mr. Blandford is not in the 

20 case. Ile is a witness. Mr. Blandford is Commonwsalth•s 

21 
Attorney up here and has be.en Commonwealth• s Attorney ·'• 

22 
, some time.. ~. ~xpect .}'~- lo~,,:-..C?i'. people,. w.oul~ _ lplow J?~~· 

• • • • • t 
': .•: . ..... 

23 \'/ould. that affect you anyway, knowing Mr. Blandford, 
' . 

24 in giving a fair and .:impartial trial? 
.. 1, 
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1 JURORa By knowing Mr. 13lcndford7 

2 TIIE COURT1 Could you give both the defendant and 

3 Conunonwoulth a fair and impartial trial based on tho law 

4 and evidence as it comes into court here? 

5 JUR.OR1 I guess I could. 

6 MR. DAVILA: For the Court•s information, I am 

::' 7 not goifl{ to call Mr. Blandford. I would ask tho Court 

8 to c;s:.cludc him from the list. 

9 TIIE COURT1 From just knowing Mr. Blandford, would 

10 that affect you in any way ·in roaching a verdict? . - . , .. ._.~,, .\ .. 

r 11 JUROR1 I don•t guess it would. 

12 TIIE COURT: All right, any questions from counsel? 

13 i.m. DAVILA a I have no questions. 
•' 

14 lfil. ADAMSON: I have no questions. 

15 TUE COURT: All right, tho Court declares him a 

16 proper juror. ivill you retire to the jury room, please? 

17 (The jury leaves tho courtroom.) 

18 mt. DAVILAa May it please tho Court, I ask the 

19 Court to disregard the BUbpoena directed to Mr. D1and-

20 ford. I have no intention of calling him as a witness. 
THE COURTS Mr. Blandford is excused. 

21 CLEIU<1 Marvin Barley, nwnber 21~ ·James R~ 

·r- Donathan, numb~r ._61; .. ,J .. E)o~ .'f :.,..l~~t.~.s, si;. '.~ ..... f:lWDh~r, 53,J . 
t. • . :·.. '. ' . . • . . '.' • 

Earl s. Horris, nwnber 64, Jnmes R. Regina, 

22 

23 

. ••• ·..n ... 
,,. 

24 nwnbcr 69. 
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(Whereupon tho five prospective jurors· come 

into the courtroom nncl ore duly sworn by the Clerk.) 

THE COURT1 Gontlorncn, the Court at this time is 

goinr.:r to nsk you some questions and will ass.ume your 

answers correct unless you i·ndicate to the contrary. 

Hnve all of you been a resident of the Commonwealth of 

Virginia for nt least 12 months_;thc county of Powhatai, 

for .~t lc~st six months immediately prior to receiv.ing 

your jury summons? Are all of you over the age of 211 

Do any of you live within .two miles .of .. the, o~hous~~·. ~·~·. 
_;:·. 

Do rtny of you know, or nrc you related to either Raul 

Ncclcrires Honto or Malcolm Marvin Jefferson? At the 

conclusion of the trial the Court will give you certain ''"·' 

instructions, such as presumption of innocence fo~. t.he. _ 

defendant; he is pre.swncd to be innocentJ Commonwealth 

must prove every element of the crime beyond n reasonab1 

doubt, and should the defendant not take the. stand it 

is no presumption against him. You gentlemen will all 

under oath if you nre on the jury. ~Hll you follow the 

oath nnd follow the law given you by the Court? The 

Clerk \dll now read a list of names of the Jl'Ospecti ve 

witnesses in the case. When ho concludes the list it 7 
. ,•''''. . .~. ,, '··.• . ..... ·:···· . ·. •,.. . '· . ' . ·~ · .. ·.· "· ':··~ .. ~~·t·'· 

know any of them will you please lot the Court know, or 

if you are related to any of them by blood or marriage? 
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1 CLERKs Richard J. Poppleton, Fred Jordan, B. D. 

.: ~.' 2 Henderson, A. F. Hillman, E. M. Lloyd, Brown E. Snyder, 

3 J. D. Netherland, Dr. Robert W. Bradley, Mullin J, Utt, 

4 Grovel' E. Hamilton, Spears W. 'dilliams, R. W. Tate, 

5 Herbert L. Berryman, Willie E. Thorne, J. C. Franklin 

6 and II. Catron. 

7 THE COURT: I noticed some of you indicated ••. 

8 

9 

I i~ockon many of you know the uoctor. Is that purely 

~ on a patient-doctor relationship? 

10 JUROR: ... That's all. .., . "."•· 

r 11 THE COURT: Is it any other respective witness 

12 thnt you knew? 

13 JUROR: No, sir. 
·,·, J.._._(, 

14 THE COURT: I.was thinking that some ~f you knew 
:~ .- ...... 

15 the doctor of Powhatan County. ·All right, are any of you. 

16 sensible of any bias or prejudice, race, religion, or 

' " 
17 whether the defendant.might have been a convict in the 

18 State Penal System; arc you sensible of any bias to pre-

19 vent you from giving him a fc'.lir and ir.ipartial trial? 

20 Do all of you gentlemen knmi what the term capital pu- .·.· 

21 
·:·:. 

nish.ment means? Do you have any religious or conscienticlls 

22 scrupples against the imposition of capital punishment · 
• . , •.':.? •" 0 .~:"•'~/.= ·~ ,,• ~- .. :,' , , < • '. ~ '. •' ,•I • ,, • •: t '• ;:• "" ... :;;•:~ l_l1~ 

23 in the proper case? Are any of you sensible of any 

24 bias, prejudice or any other reason whereby you couldn't 
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give the defendant a fair ..•. the defendant and the 

Cornmom'lealth a fair and impartrial trial based on the la 

and the evidence as presented in this court? This case,, 

or the allegation in this case is that the defendant 

Malcolm M. Jefferson did kill Guard Monte in this 

courtroom. Have any of you gentlemen read,, heard or see 

anything relative to this charge? 

JUROR: I have, yes. 

THE COURT: What did you hear, sir? 

JUROR:, I just read something in ~Jie paper .. a~ou~ t'. 

it, that's all. 

THE COURT: Do you recall the c;lrticles and the 

facts set forth in the article? 

JUROR: Well,, just that he was killed and so 

forth and so on. I don't know where it was. 

THE COUR.T: Would that in any way prejudice you 

against giving the defendant a fair and impartial trial? 

JUROR: No, sir. \·/ell, I lmm·1 Captain Monte. 

I did a lot of work for him. 

THE COURT: He was a friend of yours,, sir? 

JUROR: Well, not really a friend. 

THE COURT: Would your relntionship with him, 
•• ' "' :.,. :. "'·It '.,.~· ··; ·: ... 

would that make you bias in any way? 

JUROR: Well; it should not. 
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1 THE COURT:. It should not? Well, could you be a 

2 little more positive, sir, whether it would or not? 

3 .JUROR: No, I don't think it would make any 

4 difference, sir. 

5 THE COURT: All right., anyone else?. All right, 

6 gentlemen, I will reiterate the question. Are any of 

7 you sensible oe any bias or prejudice whatever that would 

8 keep you from giving the Commonwealth and the ac.cused a 

9 fair and impartial trial based on the law and the evidence? 

10 All right, does counsel have any questions? 
... : · .. •.·, 

r 11 lt'ffi.. DAVILA: I take it from the answers you have 

12 given, gentlemen, that in a proper case you can impose 

13 the death penalty? Mr. Donathan, you are a truck driver'; :r 

14 JUROR: Yes, sir. 

15 MR. DAVILA: And Mr. Bates, you are a lift ope-

16 rator? 

17 .JUR9R: Yes, sir, Defense General Supply, sir. 

18 MR. DAVILA: And Mr. Morris, you are a carpenter' 

19 JURORs Yes, sir. 

20 MR. DAVILA: And Mr. Riggins, you are a machinis1 ? 

21 JUROR: Yes, sir. 
of 

22 MR. DAVILAr Do any/you gentlemen know, or have 

23 
~·1~ 

you ever been represented by Mr. Adamson," defense counse' 

24 in this particular matter? I have no further questions 



MAS. JACQUELINE E. SCRUGGS 
Court Reporter 
Cullen, Virginia 

r· Phone: 542-5465 or 542-5690 

1 TUE COURTI All right, Mr. Adrunson? 

2 lilt. ADAMSON i Gentlemen 1 are any of you all friend- '· · 

3 ly with or .:soociated with th1~ Commonwealth•s Attorney's 

4 Office for the City of Riclunoncl or for the County of 

5 Powhatan? Are any of you all a· relative or closely 

. ~t· .. 6 associated ldth the police department• or any kind of 

7 police dcpartIUent 1 aheril:f•s department, law enforcement 

8 agency? I!uvc any of you ever been law enforcement 

9 officcro either as a civilian or in military life? llave 

10 any of you over. be.en '1 victim of a crime?,., Ha.ve o.ny of • 'W;» ··: ·.·:. ~: 

r 11 your immediate families over been n victim of a a.rime? 

12 Aro any of you related by blood or through marriage to 

13 any employee or guard in tho Virginia Penal System? Do 

14 any of you live within three miles of the State Farm? ..... 
15 HR. n,\ VILA: ll'liut H<.lS that other question you 

16 askctl? ~·llwt wat:> thut you a;kocl nbout related? 

17 r.m.. ADAMSON: Are any of you related to a guard 
., : 

... 18 or other omployoo of the Virgini.'.:). Penal System, State 

19 Farz:1 personnel? I h:.ivo no further <luoations. 

20 HR. DAVILA: Hr. Darley, are you rolatod to anyone 
,,·. 

21 in tho Virginin renal System) either State Farm or Road 
: . 

Camp or anywhere? 
: I ' • • • • :" '! ·~: • ': • ,! •• ~ ., •• !~ •I•·,• ~ \' ; •r.• ~ : 

22 

23 JUROP..: Oh, no., No 1 sir. 
f . 
,.· 

24 HR. DAVILAt I Jtnve no further questions. 
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THE COURT: All right, the Court doclare• the•e 

five gentlemen as prospective jurors. Will you retire 

to the jury room? 

(Whereupon the five prospective jurors leave the 

courtroom. ) 

THE COURT1 Gentlemen, would you all object. to 

increasing the number of calls? 

MR. ADAMSON: I think five is a good working 

number. I think we have already come up with eleven 

out of the twenty. We have been going about.an hour on 
•,!,. 

the jury. 

THE COURTS All right. 

CLER.Kc Charles P. Blankenship, number 44J 

Beverly Gills, number 23, Leslie C. Wells, Sr., number 41 

Wilbert Jones, number 29, John Jefferson, number 28. 

(Wher~upon the five prospective jurors came into 

the courtroom and were duly sworn by the Clerk.) 

THE COURTS Gentlemen, the Court and the attorneys 

will ask you a few questions. I assume your answers 

are correct until you indicate to the contrary. All 

of you have be~n residents of the Commonwealth of /·, 

Virginia for ct; least 12 months and the County of 
.. \··· . 

Powhatan for at least six months immediately prior to 

your receiving a summons t.o serve on the jury? All of 
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you gentlemen are over the age of 21? Do you live with-. 

in two miles of the courthouse? The alleged crime is, 

the defenuant, Malcolm M. Jefferson did kill Raul M. 

Hontc in this courtroom. Did any of you gentlemen read 

anything about that; have you.heard anything about it 

or seen anything about it? 

JUROR& Well, this fellow at the State Farm lives 

in my house. '1v'e rent, and we have discussed the case. 

'fIIE COURT 1 Have you formed an opinion as to the 

guilt or innocence.of the accused? 

JU'KOR: ivcll, moro or less I have. 

JUROR: Sir, I am auidance counselor in 

Powhatan School. Mr. Honte 's child is one of ·.'our 

school children; and I had the unpleasant task of 

informing him of his father's being- killed. I have 

had :;cvoral conversations with his son. I really 

ha~'t formed nn opinion, but it would put me in an 

awkward position. 

~L1.. DAVILA: I ask that Mr. Blankenship be 

e:~cusc<l. 

THE COURT: I will excuse those two. I think 

I will go on and call two more. 
·.· .. ..• • •.•'tr"• 4' • ''•,;• O "•R'-•:,• .• , 1.i" .. 

CLERK: Joseph F. Goode, Sr., number 22; Charles 

IL Groom, Jr., number! 42. 
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(W11ereupon those two prospect! ve jurors come 

into the courtroom and are duly sworn by the Clerk.) 

THE COURT: These questions will just apply to tle 

two prospective jurors that just came in. Have you 

gentlemen been residents of the Commonwealth of 

Virginia for at least 12 months and the County of 

Powhatan at least six months immediately prior to your 

receiving a summons to serve on this jury? 

JURORS: Yes, sir. 

THE COURT: .. Bot~ of you are over the .. age of. ·21.?:i:.~· 

JURORS: Yes, sir. 

THE COURT: Do either of you live within two mil~s 

of the courthouse? All right, we will go back to all th~ 
: .. ·'' 

prospective jurors now. The alleged crime that will be 

tried in this case is the defendant Malcolm Jefferson 

did kill one Raul M. Monte. Do any of you know either 

of the pa~ties? Have you all heard anything about this 

case, seen anything about it or read anything about it? 

JUROR: I read it in the paper. 

THE COURT: And has that in any way prejudiced 

your opinion one way or the other? Have you formed 

an opinion on what you have read? 
., .·-: .... , '··.-:·. .,, .. ·. 

J:UWR: No, sir. 

THE COURT: ~either of you have formed any opi-
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nion on what you have l'ead? 

JURmt;.): No. 

TIIE COUI~T: Are any of you related by blood or 

m.:irriag-c to the clef end.ant or the deceased? Do any 

of you know the deceased, or do any of you know the 

defeudant? At the conclusion of the trial the Court will 

e.ive cert.J.in instructions, such as the presumption of 

innocencl'3 of the [\CCt..B:H.1; the Conunonwealth must prove 

its case beyond a reasonable doubt, and should the 

defendant not take. the stand that is no pres~ption ... 

against him. Will each of you gentlemen follow your 

oath and follow the instructions of the Court as given 

to you? All right, are you gentlemen familiar with the 

term capital punislunent, what it means? Do any of you 

have any religious or conscientious scrupples against 

the imposition of capital punishment in the proper case? 

The Clerk will now read a list of names·of the prospec-

ti vc witnesses. At the conclubi.on of the list would you 

state whether you lmow a.ny of them or if you are related 

to any of them by blood or marriage? 

CLERK: Richard J. Poppleton, Fred Jordan, E. D. 

Henderson, A. F. Hillman, E. M. Lloyd, Brown E. Snyder,· 
. " ~· . :. ,. ~ . . ~ . . : .· ": . . "' .. .: :~ 

J. D. Netherland, Dr. Robert W. Braclley, Mullin J. Utt, 

Grover E. Hamilton, S~ars W. Williams, R. W. Tate, 

I 
t;.' 

·:·.·:·1· 
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1 Herbert L. Berryman, Willie E. Tho~ne, J, C, Fl"4nklin, 

2 II. Catron. 

3 THE COURTS Did any of you gentlemen recognize 

4 any of the names? 

5 JURORa I go to church with John Netherland. 

6 THE COURT s Would that in any way prejudice you 

7 one way or the other? Have you talked to him about the 

8 case? 

9 JUROR& No, sir, I haven•t. He wouldn't talk 

10 about the case. ' ; ,. Lf' ', 

11 TIIE COURTs All right, your relationship with 

12 him, would that in any way make you give his testimo117 

13 more weight than it would other witnesses? 

14 JUROR1 No, it wouldn't, sir. 

15 TUE COURTS Well, would you try the case purely 

16 from the witnesses as they appear in court and the 

17 testimony they givo,_and hear their testimony? 

18 JURORa Yes, sir. 

19 THE COURT1 I assume most of you know the doctor 

20 up here; all on a patient-doctor relationship. I don't 

21 see how his testimony could affect you as to guilt or 

22 innocenceJ the doctor's testimony. All right. Are you 
., •• I !° ,• I.° 0 • • f •' l r' " • \ , ,.. '•: ,, I~ ;.• 

.(!"_, 

23 gentlemen sensible of any prejudice whatsoever, whether 

24 it be religion, racial or the fact the defendant is a 
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convict in the Virginia State Penal System? Are you 

'72 /' .. 

sensible of any bias or prejudice of any kind that would 

influence you and keep you from giving the Commonwealth 

and the defendant a fair and impartial trial based on 

the law and the evidence? All right, have any of you 

ever been represented by Mr. Cassel Adamson or Mr. 

Davila? Mr. Adamson is representing the defendant; or 

Mr. Aubrey D1ds? Any questions of counsel? 

MR. DAVILA1 Do any of you gentlemen know Mr. 

Adamson at all? Mr. Wells, you are an equipment operato ? 
' . ·.· . :. . . . ., . ~... . ~ :.~ . 

JUROR: Yes, sir. 

MR. DAVILA: And, Mr. Jones, you are a machine 

operator? · · -

JUROR1 Yes. 

MR. DAVILA: And, Mr. Jefferson, where do you 

work? 

JUROR: Ellis Palmer. 

Ml. DAVILA: Ellis Palmer? Mr. Goode and Mr. 

Groom are the last two gentlemen? Thank you. I have 

no further questions. 

MR. ADAMSON: Gentlemen, are any of you all frie q~ 

ly or associated with the Commonwealth's Attorney's 
J''·"4(r t'f'}.Jll'. 

Office for the City of Richmond, or the Commonwealth's · 

Attorney's Office for the C~unty of Powhatan County? 
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1 Do you all have any association or close tie by blood 

2 or marriage to any police officer or member of a 

3 sheriff ts department or any other law enforcement officer? 

4 ARe any of you related by blood or marriage to a guard 

5 or other employee of the Virginia State Farm down here 

6 in Powhatan or any road camp? 

7 Mr. Groom, you indicated that Mr. Netherland 

8 would not discuss the case. Did you have occasion to 

9 ask him about the case? 

10 JURORa · Oh, naturally, yes, sir. 

11 MR. ADAMSONa You asked him about the case? 

12 JUROR: Yes, sir, but he wouldn't say nothing, 

13 and he's in my Sunday School Class at church. That's how · 

14 I know him. 

15 MR. ADAMSON z So, this was curio.si ty on your 

16 part, and not really •.•• ! mean it was not just common 

17 knowledge that you knew he wou1dn•t talk about it, is 

18 that right? 

19 JURORt That's right. 

20 MR. ADAMSON: Mr. Goode, I understand you are a 

21 trash collector, is that correct? 

r 
22 

23 

JURORS Yes, sir. 
'lo'._: !i ,,,..; I • • ." ~ . • • ' ~· '. . .. . .... . .: . ·. 

MR. AD.AMSONa Any of you all live within three 

.0 

''· ·.-:::11;·· 

24 miles of the State Farm? 
i 
~,' 



r 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MRS. JACQUELINE E. SCRUGGS 
Court Reporter 
Cullen, Virginia 

Phone: 542-5465 or 542-5690 

I have no further questions. 

THE COURT1 A11 right, the Court declares these 

gentlemen as prospective jurors. Would you mind retiring 

to the jury room? That's 16 back there. Gentlemen, 

I believe the Court can only call four more, because if 

he calls five and all are qualified I don•t know how we 

would eliminate one. 

MR. ADAMSONs Your Honor, I move to strike Mr. 

Groom for cause1 that he indicated a certain amount of 

interest in the thing by trying to ask Mr. Netherland 
' I~ ' ' •• • ', # [''.\ j 'l,.'•, ·~ • 6 , t ., •, ·:·: • ':,.:• ·'.~j' f:~. ' 

for facts and details. He said he asked him several 

times and Mr. Netherland wouldn't talk about it. I 

think that's a kind of uncommon interest to show;that it 

indicates a relationship that would be proper to strike 

him for cause. 

THE COURT: The Court will overrule your motion. 

MR. ADAMSONs Will the Court note an exception? 

THE COURT: Yes, sir. 

CLERK: Desota Rose, Jr., number 18; William E. 

Lawman, number 27, Glenn H. Smith, number 39; James O. 

Hasher, number 66. 

(Whereupon the four prospective jurors come into 
. . ~ . ,. . . 

the courtroom and are duly sworn by the Clerk.) 

THE COURT: Ge~tlemen, have your seat. At this 
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time the Court is going to ask you some questions and 

will assume your answers are correct until you indicate 

to the contrary. Are all of you residents of the 

Commonwealth of Virginia and have been for at least 12 

months, and the County of Powhatan at least six months 

immediately prior to receiving your summons to serve on 

this jury? All are over the age of 21 years? The 

charge that is to be tried in this case is that Malcolm 

M. Jefferson, the defendant, did kill Raul M. Monte in 

this courtroom. ·:· Did~any ... of .. you know.Mr. Monte or the .... ,·<;' 

defendant, Jefferson; do you know him? Are you in any 

way related to them by blood or marriage? Do any of 

you gentlemen live within two miles of the courthouae? 

At the conclusion of the trial the Court will give you 
·r" ;:·· 

certain instructions, such as the defendant is presumed 

to be innocent until the Commonwealth proves his guilt"· 

beyond a reasonable doubt. The facts of the case must 

be proved by the Commonwealth beyond a reasonable doubt. 

And should the defendant not take the stand this is not 

to be any evidence whatsoever against him. And there 

will be other instructions. You will be under oath to " 

follow the instructions. Will each of you gentlemen 
. • . • • ~.. ~ • ' . • , ,.. • .. l-. 

follow your oath and follow the instructions of the 

Court? Are either of ;you gentlemen sensible of any 
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bias whatsoever, whether it be racial, religion, or the 

evidence might show that the defendant was a convict in 

the Virginia State Penitentiary; are you sensible of any 

bias or prejudice which would keep you from giving the 

defendant and the Commonwealth. a fair and impartial trial 

based on the law and the evidence as presented in this 

Court? Are each of you gentlemen familiar with the term 

capital punishment, what it means? Do you have any 

religious or conscientious scrupples against the imposi-

tion of capital punishment . in the proper. case? .. The ~ . , ... , ., .... , . ·v:•· 

Clerk at this time will read a list of names which are 

prospective witnesses in the case. If you are related 

to any of them by blood or marriage, or if you know them, 

will you please raise your hand? . ,., . r: 

CLERK: Richard J, Poppleton, Fred Jordan, E. D. 

Henderson, ·A. F. Hillman, E. M. Lloyd, Brown E. Snyder, 

J. D. Netherland, Dr. Robert W. Bradley, Mullin J. Utt, 

Grover E. Hamilton, Spears W. Williams, R. w. Tate, 

Herbert L. Berryman, Willie E. Thorne, J. C. Franklin, 

H. Catron. 

THE COURT: Do any of the jurors know any of the 

prospective witnesses? .Have.any.of you gentlemen read or 
• • . •,, • .. '' ,·~··· .' ~·:;If''~\~'~·.·~·•--·• ~·.'li~;'1\l';t' ;'t~~ 

heard anything about the case or seen anything on televi-

sion about it? 
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JURORs Just read it in the paper, tbat'a all. 

2nd JURORt Yes, I read it in the paper. 

3rd JURORs I read it in the paper too. 

4th JUROR: I heard about it, but I didn't take 

it seriously. 

THE COURT 1 ·Well, the gentleman that heard about 

it and the three gentlemen that read about it, have you 

formed an opinion as to the guilt or innocence of the 

accused based on what you have read or heard? 

ALL JURORS z ... No, sir •. · • :. \ • •. :·. '\,..~' •• ••• , :· ' •. 4 • • • •• '·. ·:: ~.·;~· 

THE COURTS All right, then you have not formed 

any opinion and will abide by the evidence and the law; 

the evidence as presented ~n the courtroom, should you 

become a juror? Do any of you know, or have you ever 

been represented by Mr. V. Cas~el Adamson who is repre-

senting the defendant, or Jose R. Davila or Mr. Davis 

who are representing the Commonwealth? Are any of you 

friendly with or know the Commonwealth's Attorney of the 

City of Richmond or the Commonwealth's Attorney's Office 

in the County of Powhatan? If so, raise your hand. 

JURORt I know Mr. Blandford, hunt with him some, 

that•s all. 
:1. • ":• ·.: '. \ ·: t ,, : ··~· • . .. , · .. ·.··.· : .' ''t!~: •.•• • ':: ·:t~ .~ .... · • ::·... . .. 

THE COURT: Would your relationship with Mr. 

Blandford in any way bias you against the defendant? 
I 

"•' 
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All right., gentelmen, you ma)' a•k your questions. 

MR. DAVILAs Mr. Rose, you work for Dupont? 

JUROR: Yes, sir. 

MR. DAVILA: Mr. Lawman, you are a mechanic, sir? 

JUROR1 Yes, sir. 

MR. DAVILAt And Mr. Smith, you are a truck driver~ • 

JUROR.a Yes. 

MR. DAVILA: And Mr. Hasher, maintenance? 

JUROR: Yes, sir •. 

MR •. DAVILAs .. I ;have. no .further ,questi~ns •. ., 

THE COURTs All right,·Mr. Adamson? 

MR. ADAMSON: Mr. Hasher, what did you say you do?. 

JUROR: Mei<hanic, · Porsher-Allen. 

MR. ADAMSON& Are you Mr. Hasher or Mr. Lawman? 

JUROR: Lawman. 

MR. ADAMSON: You are Mr. Lawman? 

JUROR: Yes, sir. 

MR. ADAMSONs Mr. Hasher, what is your occupation? 

JUROR: Maintenance; do maintenance work. 

}ffi.. ADAMSON: I see. Gentlemen, do any of you 
' 

all have any associations with the Sheriff's Department 
,; .. / 

or Police Department in any way, anywhere? Do any of 
.. ·.i. ·•··.·· .·. ,· •. ;.~·~.·~~··.-· ····· t 4

• ":: ~ .. - •' ........ !.:'!l: ... ~··!~':-4'.'· .... ~i~•1\; 

you have a relative by blood or marriage that is a 

police officer or other: law enforcement officer? Have you 
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or any members of your imniediate family ever been the 

victims of a crime? Are you related by blood or marriage 

to any guard or other employee of the Virginia Penal 

S)Etem? Do any of you live within three miles of the 

State Farm? I have no further questions. 

THE COURTt All right, gentlemen, the Court 

declares these gentlemen proper prospective jurors and 

will ask them to retire to the jury room. And I believe 

that gives us the total of 20 at this time. All· right, 

Mr. Sheriff,. return the 20, Pz:'O.Sp~otive :.Jurors.,:;.,, . .,;,,. ·~ .~·..-···.· 

MR. DAVILA& Your Honor, before we do that, can 

we take a brief recess? 

THE COURTt Well, what I thought we would do, 

you would take your strikes, and then we would take a 

recess. 

~m. DAVILA: If Your Honor pleases, prior to 

striking, I would iike a couple moments to get my notes 

together and go to the bathroom. I apologize to the 

Court. 

THE COURT: All right, the Court will recess, 

and everyone will relllain seated Witil the def'endant is' ·· fa,. 

removed from the courtroom. We will return at quarter · 
.\• • ·~ ,. ' : • ' •· ' :· " •· · : : .,. Y( '. "' .-"'. .·• • ·.: ~·•'':·~~~ l'j'~ 

after 12iOO. 

(Recess until 12:15.) 
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THB COURf1 All right 1 .Sheriff, you can return 

with the prospective jurors.. ·All right, you may strike. 

CLERK: Approach the bench as your name is 

called: Richard L. Fou1p1 Arthur w. Dartlam, Clyde B. 

Poore, Marvin Darley, Leon Datea, Sr., Earl s. Morris, 

Wilbert Jones, Charles H •. Groom, Jr. Will those whose 

names were not called have a meat over there? Harry R. 

Jones, Frank L. Matthews, Eddie Lee Barley, James R • 

Donathan, James Riagins, Lealie c. Wells, Sr., John 

Jefferson, Joseph Goode,· Deaota Rose, Jr. 1 · ,William s.~;t~ '\"\.; 

Lawman, Glenn H. Smith, James t. Hasher. 

THE COURTa All right, gentlemen, you are 

excused from futher attendance. The Court appreciat.e• 

your attention this morning. 

I am goinc to ask you gentlemen to fill up the 

jury box. You stay where you are, air. 

All right, Mr. Clerk, I will get you to •wear the 

jurors. 

( ~Y.hereupon the jurors were duly sworn. ) 

TllE COURT 1 Gentlemen, aince it mikht be somewhat 

of a late trial the Court i• aoina to empanel two 

..,., 

~ .. ti!-. 
J ~· 

i 

'. 

alternate jurora,..at,:tbiA;,,tiae •.. -.-:In ~ccordance, ... I, w.+1:1 .. , ,,..·.,,1., ;f·~:·: 

ask you to retire to your jury room ao that .can be taken 

care of. I truat that!. the delay will not be too lons. 
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If you will, retire to your jury room. I~ will be 

appreciated by the Court. 

(Whereupon the jurors retired to the jury room.) 

THE COURT: Gentlemen, the Court would like to 

draw four names and each side get one strike, and the two 

omitted will be the alternate jurors. Is there any 

objection from the CoDDDonwealth? 

MR. DAVILA1 No, sir. 

THE COURT: From the defense? 

THE COURT1 We will draw four names. Each side 

will get one strike, and the two remaining will be the • r.' 

alternate jurors. 

MR. ADAMSON1 No .objection, sir •. 

THE COURT: All right, draw four: 

CLERK: Ronald A. Boyer, number J2, Guy W. Martin, 
. " 

number 31, Horrace Hubbard, number 12, Julian M. Whitlock, 

number 11. ., . 

(Whereupon the four prospective alternate jurors 

are broug~t in and duly sworn by the Clerk.) 
;:. 

l. f :·: {~:::",,. 
THE COURT: Gentlemen, the Court is going to ask 

you. some questions,-..... ;-·We. , will::: ass~e yow.\ answe"s ,,,~re.·'':"'· ,1 .• ,. .:·~~'W ... ~ 

correct unless you indicate to the contrary. All of you 

have been residents of the Commonwealth of Virginia for at 
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least one year and the County of Powhatan for at least six 

months immediately prior to receiving your summons to 

serve on this jury? 

JUROR: You mean registered ·voters? 

THE COURTr No, sir, residents. 

JUROR: Yes, sir. 

THE COURT: All of you are over the age of 21? 

The alleged crime which the Court is trying today is the 

murder of one Raul M. Monte, allegedly done by the 

defendant, Malcolm M. Jefferson •. " Did any.;.of you. gentlemen .. :< .. ,..r·. 
' ,. .. 

: :" 

know Mr. Monte, or do you know the defendant, Jefferson, 

or are you related to either by blood or marriage? 

JUROR: No, I don•t know him, but I was up here 
.· . .. ·.: 

the day the thing took place. I was on the jury. 

THE COURT: You were on the jury'? 

JUROR: Yes, sir, right out the front door. 

MR. DAVILA:.'.: What is your name, sir? 

JURORz Martin. 

THE COURTr Let's call another one. 

CLERK: Robert L. Brown. 

(Whereupon Mr. Brown comes in and is duly sworn.)· 

THE .COURT; .Thes~. quest,;l9n:s. just. a.pply. t<?. ~-·· ...... ...,.,..,:,.~·· 
......... ·.. ''q:?'' 

Brown, the prospective juror just called in. Have you been 

a resident of the Commonwealth of Virginia at least 12 
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months and of the County of Powhatan at least six months 

immediately prior to receiving your sununons to serve on 

this jury? 

JUROR: Yes, sir. 

THE COURT: You are over .the age of 21? 

JURORs Slightly. 

THE COURT& All right, these questions go to all 

the prospective jurors. Do any of you live within two 

miles of the courthouse? The alleged crime that the 

Court is trying today is the murder of one R. M. Monte, 
. . ~: ,· . '. ··~ ' ..•. ~:) -:!.'-· '; ;i.~. 

allegedly by the defendant, Malcolm M. Jefferson. Do 

any of you know any of the parties? Are you related to 

them by blood or marriage? At the conclusion of the 

trial the Court will give certain instructions, such as 

the defendant is presumed to be innocent; the Commonwealth 

must prove all the elements in the crime beyond a reaso-

nable doubt. If the defendant does not take the stand 

there is no presumption against him for his failure to 

testify. If you gentlemen should happen to serve on the 

jury, you have an oath to follow the instructions of the 

Court. Would you ftilow your oath and follow.the instruc-. 

tions of the Court? Are all of you gentlemen familiar· 

with the term capital punishment, what it means? Do 

any of you gentlemen have any conscientious or religious 

. I 

., .. 



MRS. JACQUELINE E. SCRUGGS 

Court Reporter 

,......., Cullen, Virginia 
Phone: 542-5465 or 542-5690 

1 scrupples against the imposition of capital puni~hment 

2 in the proper case? 

3 JUROR: I do. 

4 TIIE COURT: You do? What are they, sir? 

5 JUROR: My conscious wouldn't allow me to take 

.. : 6 part in determining .. the life or death of a person . 

7 
THE COURT: Would that make you hang the jury? 

8 JUROR: Sir? 

9 THE COURT: Would you refuse to find a man 

10 guilty no matter what the evidence is? . . ,·• ; . -~ : .. 
11 JUROR: Yes, sir. 

12 THE COURT: I am going to e.xcuse you, sir. 

13 ··.'1 

MR. DAVILA: What is your name, sir? 

14 JUROR: Ronald Boyer. 

15 THE COURT: At this time the Clerk will read 

16 the names of witnesses. If any of you gentlemen know the 

17 witnesses or are related to them by blood or marriage, 

18 
please indicate by raising your hand at the conclusion 

19 of the entire list. 

20 
CL[.J<.: Richard J, Poppleton, Fred Jordan E. D. 

21 .., 
Henderson, A. F. Hillman, E. M. Iloyd, Brown E. Snyder, 

22 
J. D. Netherland, .. Dr •. ,.lt,obert.,.w •. ,Brad.ley, Mullin •. :-J, . .Utt, •.. ,.,.,. .. ...-~ ... · ,·~:~ .. 

23 
Grover E. Hamilton, Spears W. Williams, R. W. Tate, 

24 Herbert L. Berryman, Willie E. Thorne, J. C. FRanklin, 
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1 H. Catron. 

2 THE COURT: ·Yes? 

3 JUROR: I know four or five of them. 

4 THE COURT: Would that relationship that you have 

5 with the four or five of them, that you know, affect in 

.; 6 any way your giving a fair and impartial trial both to 

7 the Commonwealth and the defendant? 

8 JUROR: No, sir. 

9 THE COURTS You raised your hand? 

10 JURORs Yes, sir. 
~· ...... : ~ :, ~· . f ! ~ . ...: 

11 THE COURT: Which one? 

12 JUROR: Mr . Utt • 

13 THE COURT s Mr. Utt? 

14 JURORs Yes, sir. 

~ .. 15 THE COURT: Would your relationship with Mr. Utt 

16 in any way affect your giving the Commonwealth and the 
. 

17 ~ . 
' ' accused a fair and impartial trial? 

18 JUROR: No, sir. 

19 THE COURT1 To all of you gentlemen, are you 

20 sensible of any prejudice or bias whatsoever, whether it 

21 be racial, religion or the fact that the defendant might · .. ~. 

22 
·r 

be shown to be a convict in the Virginia Penal SystemJ 

23 would that in any way affect you in giving bothj·. the 

24 Commonwealth and the accused a fair and impartial trial 
I 
'" 
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based on the law and the evidence? Do any of you know 

Mr. Cassel Adamson who represents the defendant and Mr. 

Jose R. Davila who represents tho Conunonwealth, or Mr. 

Davis who is assisting Mr. Davila? Do any of you have 

any immediate family that's connected with any police 

department, sheriff ts department or any other law enforce-

ment agency? Have any of you gentlemen served·in a law 

enforcement agency, either in civilian life or military 

service? All right, gentlemen, do you all have any 

questions? • •1, •• :~· ~··.~ . 

MR. DAVILA 1 I have no questions., 

MR. ADAMSON: Mr. Brown, have you served as a 

Justice of the Peace before? 

JUROR: No, sir. 

MR. ADA1'1SON: I have no questions. 

THE COURT: All right, I am going to let each 

side take one strike, and the Court will only have one 

alternate juror. That's what the statute asks •. 

HR. DAVILA: May I ask for the purpose of identi-

fication, Mr. Hubbard, you are a warehouse man? 

JUROR: Yes, sir. 

Whitlock, you are a carpenter? 

JUROR: Yes, sir. 
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1 MR. DAVILA: And I know Mr. Brown. 

2 (Whereupon the attorneys strike.) 

3 CLERK: Gentlemen, approach the bench as your 

4 name is called. Horrace Hubbard, Robert L. Brown. 

5 THE COURT: Gentlemen, you aie excused froro 

6 further attendance of Court, and the Court thanks you 

7 for coming down this morning. 

8 All right, Mr. Clerk, will you administer the 

9 oath? You will be serving as an alternate juror and 

10 will take the same oath as the other jurors_. . ., 't. f .... 

11 (Whereupon the alternate juror is duly sworn.) 

12 THE COURT: Mr. Whitlock, you are an alternate 

13 juror. You will participate in every aspect of the 

14 trial and have a place in the jury box whereby you can . . .... 

15 hear all the evidence and observe all the exhibits, and 

16 be a juror for alternate purposes. However, if there is 

17 no reason to excuse one of the jurors,at the conclusion 

18 of the case you will be excused and not take part in the 

19 deliberation because you are an alternate juror. But, 

20 at the same time you should listen very attenti vely·r to 

21 all of the evidence and participate in everything the 

22 jury does until that time. And at that time the Court 
~. ' . .: ' ' :.., . ~ . . : 

23 will further instruct you. Would you now retire to the 

24 jury room with the other:jurors? I will ask you, Mr. 
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Whitlock, will you occupy the seat on the end of the 

jury box, here, when you come back? 

(The juror retires to the jury room.) 

THE COURT: If counsel does not have an objec-

tion, I would think one alternate· juror would be suffi-

cient. Mr. Davila, do you have any objection? 

MR. DAVILA: No, sir. 

TIIE COURT: Mr. Adamson? 

i.m.. ADAMSON: I have no objection. 

THE COURT: ·All rightj'· Sheriff, you may .remove··'.' .· ~·-._ .. 

the one chair from the jury box. Gentle~en, I understand 

that it is now 20 minutes to l:OO. So we will have some 

schedule, the jury will have to go to Midlothian to eat 

lunch, and I understand that will. take a little bit .. moro 

time than usual. I think at this time we will recess for 

lunch and will start back at 2:00 o'clock at which time 

we will have opening statements. And at the conclusion 

of the opcJJl.ng statements present evidence. We will go 

to approximately 5s00 this afternoon, and if counsel has 

no objection we will recess until, or adjourn until 

tomorrow morning at 9:00 o'clock. If any objections are 

to be exerc.ise.d, exercise them now. .. . . . :(· ;, .... ~ "' ·, . . .. . . ~. --- .. -.. 

' i ,,. 



DIRECT EXAMINATION 

of 

l 7~! MR. DAVI LA: 

Wi 11 ie Thorne 

Q. Sir, what is your name? 

A. Wi 11 ie Edward Thorne. 

Q. And your occupation? 

A. Virginia State Penitentiary Guard. 

Directing your attention to November 22, specifically, of 1971, 

the date in question, did you have occasion to initially see the defendant, 

Malcolm Marvin Jefferson? 

A. Yes,sir. 

Q. Approximately what time of day and where did you first see him? 

A. About 8:30 in the morning. 

Q. Where was it? 

A. In the M bui !ding hallway. 

Q. What building was that? 

A. M building; maximum security. 

Q. That's in Powhatan County? 

A. Yes, sir. 

Q. What was the occasion for your seeing him. 

A. I had to dress him out that morning to go to court. 



4 
Q. Did you handcuff one of them? 

5 
A. Yes, sir. 

Q. Which one? 
6 

A. Washington. 
7 

Q. Were the cuffs secure? 
8 

A. Yes, sir. 
9 

Q. Do you recall who handcuffed Malcolm Marvin Jef~erson? 
10 . ·~ . . . . '·. . . u, . ,. ~ ·.l~P:· :1 

A. Lieutenant Tate. 
,,-... 11 

12 
Q. Did you observe that? 

13 
A. Yes, sir. 

14 
Q. Did you observe as to whether they were secure1 

the cuffs were secure or not? 
15 

16 
A. Yes, sir; tested them. 

Q. What else did they have on other than handcuffs 
17 

so far as security is concerned? 
18 

A. Waist chain. 
19 

Q. After that occurred what happened? Did they remain 
20 

there or leave? 
21 

A. They were taken out to the control room for to come 
22 - . ' 'ti,.•:• .f f :, • /' I••" l. . = .. ~ . ,.. , •• : . • • i 

through the main gate. 
23 

Q. Did you go with them? 
24 

~· 
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1 A. Yes, sir, came into the control room, that•s all. 

2 Q. llow far did you accompany them? 

3 A. To the control room, that's all. 

4 Q. All riq.:ht, sir. Now, if you will, describe how 

5 the handcuffs and chain were situated on Malcolm Marvin 

6 Jefferson and James Edward Washington? 

7 A. Well, the lock key will be turned to the inside, 

8 the chain around the waist, and his hands here, and he could 

9 move from here to here. 

10 Q. Do they have leverage? ..... :, 

11 A. Yes, sir, they can move their hands, yes, sir. 

12 Q. What are some of the things they can do when they 

13 have the chain and handcuffs on? .,. 

14 A. They can also smoke. 

15 Q. Do your prison clothes as a rule have a shirt 

16 front pocket in them? 

17 A. Yes, sir. 

18 Q. Could they reach up to them in the pockets? 

19 A. Yes, sir, most of them have cigarettes in the 

20 pockets. 

21 Q. Have you ever seen these handcuffs released by 

22 other means besides the key? 

.... 
·' 23 A. Yes, sir. 

24 Q. What? 
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1 A. Hair pins, fountain pens. 

2 '.'J. At my request did you have occasion to bring 

3 today with you 3 set of handcuffs Bimilar to the ones that 

4 were used on the <lay in question, an-i also a chain? 

5 A. Yes, sir. 

6 Q. no you have them with you? 

7 A. Yes, sir. 

8 ~2. Will you pull them out, please sir? 

9 MR. DAVILA: With the Court's indulgence, may I move? 

10 THE COURT: Yes •. 

11 BY MR. DAVILA: 

12 Q. Stand up, if you will, Mr. Thorne. How is that 

13 chain put around the individual inmates, and how was it put 

14 on Malcolm Marvin Jefferson on the day in question? 

15 A. It woul<l l>e put around his waist like this. Tlis 

16 part will run through here, then the cuff goes through and 

17 goes on his arm. 

18 Q. These cuffs go on the inside? 

19 A. Yes, sir. 

20 Q. How do they nttach to this? 

21 A. Goes through. . .• t . 

22 Q. Which cuff? And then the cuffs are put on the 

t ' 23 
. '. ":.. . . 

individual like so? 

24 A. Yes, sir. 
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Q. All right, sir, can you open that? 

r-m. ADANSON: Mr. Davila, could you stand 

.:1si1.lc f>O I can sco 7 

1 m. DA VILA: Excuse me • 

' 

A. It's too tight .. 

Q..-;) 
/J 

•l ...:. . I'm pushina .'.l little bit down. What does that do? 

A. It locks them. 

Q. Locks them? 

A. Yes, sir. 

Q. And now maneuver it, if you will? 

('rho witness demonstrates mo~ing his hands.) 

Q. I've got to get this thing up. I believe you 

13 stated that you had seen these cuffs in the past released with 

14 a hair pin? 

15 A. Yes, sil·. 

16 Q. Is that the fashion which Malcolm Marvin Jefferson 

17 was secured on the morning in question? 

18 A. Yes, sir. 

.. ,. 

19 Q. Mr. Thorn, would you nnswer Mr. Adamson's questions? 

20 A. Yes. sir. 

21 CROSS-EXAMINATION 

22 BY MR. ADAMSON: 
". · r· • ·,· r .• . f\o~ ;. ' • ·' ' r~ ·• - •I·:., 1 •. 

23 Q. Mr. Thorn, isn•t the waist chain customarily a 

24 little tighter than what you just displayed? 
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A. Not necessarilyJ just so the inmate can smoke if 

he wants to without taking them off. 

Q. C<in you say this afternoon that the cuffs that 

were placed on Malcolm Jefferson and the waist chain was 

loose enough to leave him the amount of movement which you 

have just demonstrated to the Court? 

, A. Yes, sir. 

Q. You can say this unequivocally? 

A. Yes, sir. 

Q. You made reference to seeing a pair. of ... cuffs 

opened by, I believe, a fountain pen and,I ?elieve,some other 

object. Have you ever seen an individual with cuffs on, the 

locks fastening his body with the waist chain, open a pair of 

cuffs? 

A. Yes, sir. 

Q. Would you explain·when this was? 

A. When was it? 

Q. I mean, what were the circumstances? 

A. Well, just this fellow officer, just messing 

around showed d iffercnt officers the way of getting out. 

Q. In other words, this is some professional person 

who works for the State who gives demonstrations of things 
. ' ' ~ • ' • I 

of this sort? 

A. No, sir, just ot~er guards that I had to work with. 

... 

.• "•'J,, I 

. ' ·.·.:'"· 
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1 I•ve seen them do it. 

2 ~2. Is this some kind of sport or some sort of game 

3 they indulge in? 

4 /.,. No, sir. \Vell, O-X]lericncc<l. person, older guards, 

5 they will try to teach them that people can got out of the 

. :: 6 type of cuffs if they are not watched too good. 

7 !,! • \'/ell, isn't the reason the key hole side of the 

8 cuff io f ~cin~ the body is to prevent such an occurrence from 

9 happening? 

10 A. Well, like when you ride them in the back of .a ·~ > 't 1
lf • 

• ·1 •• 

- 11 truck, another man is facing .••••. 

12 Q. You tlidn•t answer the Cj,uestion. 

13 A. Yes, sir. 

14 Isn't the reason for placing the key hole toward .. , .. 

15 tho bo<ly to prevent such a likelihood? 

16 A. Ily whom? 

17 W.. Of an individual getting out of his cuffs .• 1 

18 A. That•o right. 

19 i.J.. No1\f 1 have you ever seen an.inmate remove his cuffs 

20 in the situati..1n you were just in? 

21 A. No, sir. 

-· 



BY MR. DAVILA: 

DIRECT EXAMINATION 
of 

J. C. Frankl in 

Q. Sir, what is your name? 

A. Joseph Charles Franklin. 

Q. And what is your employment? 

A. I 1m a ·farmer and a carpenter. 

Q. Directing your attention to November 22, 1971, did you have 

occasion at that time to be employed at the State Penitentiary? 

A. Yes, sir, I did. 

Q. State Farm? 

A. Yes, sir. 

Q. And, what capacity, sir? 

A. Well, I was working maximum security. 

Q. You were a guard? 



Q. Do you recall how he was transported to the courthouse? 

A. Yes, sir, he was transported in a paddy wagon. 

Q. All right, sir, who was driving that paddy wagon, do you 

reca 11? 

A. Lieutenant Tate. 

Q. and what mode of transportation did you proceed. in, if an~ 

to the courthouse? 

A. I rode with Captain Monte behind the paddy wagon. Lieutenant 

Tate and Mr. Berryman were in the paddy wagon in front. 

Q. Where were you all? 

A. Behind the paddy wagon in the pick-up. 

(<J?) 
Q. When you arrived here, where did you go, you, yourself? 

A. I stayed out at the right front corner facing the road. 

Q. Would have been this side? 

A. Yes,sir. 

Q. Were you outside? 

A. Yes, "i r. 

Q. What was the purpose of your remaining there? 

A. I was security guard there. 

Q. Did you have a weapon? 

A. Yes, sir. 

Q. What kind 1 

A. Had a shotgun and a short gun. 



Q. Did you have occasion to observe the inmates prior to their 

entry into the courthouse as they were being escorted into the courthouse? 

A. Yes, sir, I seen them when they came in . 

Q. Did they appear to be secure? 

A. They did. 

Q. What did they have on? 

A. They had waist chain and handcuffs. 

Q. Through what door were they brought into, the inmates? 

A. The inmates? 

Q. Yes. 

A. They were brought in the front door. 

DIRECT EXAMINATION 
of 

H~rbert L. Berryman (1,1~ 1sJ 
BY MR. DAV I LA: 

Q. Sir, what is you name? 

A. Herbert Berryman. 

Q. And your employment? 

A. I 1m construction worker now. 

Q. In November of 1971, more specific, November 22, 1971, were 

you employed as a guard at the State Farm? 

A. Yes, sir. 

Q. Directing your attention to that date in the early morning 

hours, did you have occasion to see the defendant, Malcolm Marvin Jefferson, 

and also James Edward Washington at the State Farm? 
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1 A. Yes, sir. 

2 Q. Approximately what time and where did you initially · 

3 see them? 

4 A. Well, I saw them in maximum security building around 

5 Bioo, something like that. We dressed them out for coming to 

6 court. 

7 Q. Were they issued new clothing at the time? 

8 A. Yes, they were. 

9 Q. Did you see them being stripped and searched? 

10 A. I didn't see ... them.being .. stripped, .but when theY·:·~.,,.~, ;- . 
' ~ . : ·. ~ ·. . ~·~ .· . 

.- 11 came out to us they were s1Jipped, and Officer Thorne, he run 

12 his metal detector 1 tested over them, and we dressed them out · 

13 there. 

14 Q. All right, sir, were they later dressed? ... · ........ ··~ 

15 A. Yes, sir. 

16 Q. And secured? 

17 A. Yes, sir. 

18 Q. How were they secured, sir? 

19 A. Well, they were secured with handcuffs and a chain. · 

20 Q. Did you smthem being secured? -
'. 

, :· 
21 A. Yes, sir. 

·- ·-'"' . -



I .. :(' 

Q. When you arrived, where did you all go, specifically, in 

this vicinity? 

' 
A. Well, the vehicle was parked to the side, here, and I was 

posted behind the vehicle, and Officer Franklin was posted somewhere out 

front, and Officer Snyder was posted out there near the corner of the 

bui !ding. 

Q. The vehicle to which you refer was the paddy wagon, was it not? 

A. Yes, sir. 

Q. Did you remain outside or did you come inside? 

A. I remained outside. 
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CROSS EXAMINATION 
of 

Herbert Berryman 

BY MR. ADAMSON: 
---·-·------ - ·-·-----·----------....-------------------, 

15 Q. Did you watch them dress? 

16 A. Yes, sir. 

17 Q. And did you watch the handcuffs and waist chain be 

18 put on them? 

19 A. Yes, sir, I did. 

20 Q. Did you have occasion to test the handcuffs and 

21 the waist chain? 

22 A. No, I didn•t. 
.......... ,. .. ' .... ..... :I' .. • , t ·.' '•. ·~ 

23 Q. Did you see others test the handcuffs and waist 

24 chain in your presence? 

l1~~---+~~~~~~-4--~~~~~~~-4--
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A. Well, when they put them on they pushed, applied 

a little pressure to the handcuff a after they locked them to 

see if it wa8 locked. 

Q. In other words, you heard the cuffs click as they 

went on the wrist, and then they shoved the locking button; 

checked it to see if it was tightened further, but the lockilg 

button was holding, is that correct? 

A. Correct. 

Q. Would you stand up and demonstrate how much movement 

a person would have with the waist chain on and cuffs? 
... .• ··. .. .f•/:·~;..·.~··•; .. 

A. Well ..•..• 

Q. Thatts all? . Would you say you have approximately 

six inches of movement up and down? 

MR. DAVILAs May it please the Court, I think 
..... 4 ... 

the movement indicates it is more than six inches. 

THE COURT: He just asked the question. The 

admiss~bility of the distance •.•.•.. 

MR. ADAMSON: I want to get it into the re-

cord, and we can•t take a television picture of it. 

WITNESS: 

A. A little more than that. 

Q. Would you say six to seven, eight inches? 

..... : ~ .. 
~ : 

; ': ·. 
l .~· .~ .~-:: ti: 

.. :·. - ',_ 

. ,.:-i'.'.1 . , ····"":. • • !- .:· ,. ,. !· '.:~ '."' .. , ·-:..~ t .;. ,•. '\ ":. .,, . . . . . -, 

A. Something like that. 

Q. You think eight inches would be a fair statement, 
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1 fair estimate for the maximum upward and d.ownw.aJ"d movement? 

' . 2 A. Yes, sir. 

3 Q. And side to side? 

4 A. \vell, that depends. He can slide the chain around, 

5 see. That's just around his waist. 

6 Q. I see. And don't regulations require the hand-

7 cuffs placed on the man have the key hole towards the person's 

8 body and not away from it? 

9 A. Well, I don't know that it's a regulation, but that's 

10 what we usually do. 

-- 11 Q. That's the way you are suppose to do it? 

12 A. Yes, sir. 

13 Q. Was that followed in this particular situation? 

I 14 A. Yes, sir. 

j 
"· 



~o<J) 
DIRECT EXAMINATION 

of 
MU L LI N J • UTT 

BY MR. DAVILA: 

Q. Sir, what is your name? 

A. Mu 1 l i n J. Utt . 

Q. Where are you employed, sir? 

A. Lumber business. 

Q. Directing your attention to Novmeber 22, 1971, the date 

of this offense, did you have occasion to appear at this courthouse? 

A. I did. 

Q. Approximately what time did you arrive? 

A. Aobut 25 minutes to 10:00. 

Q. What was the purpose of your being here? 

A. I was on the jury, summond for jury. 

/._1 7 
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Q. ·111hero wcro you standing when you were talking to 

3 Nr. Honte? 

4 A. ::3cttina on the seat next to '{;lH::: <..loor. 

5 Q. And you heard a gun go off? 

6 A. Heard tho G'Wl go off. 

7 Q. And what did you do t.bcn? 

8 A. ;foll, Mr. Monte jumped up and run by me and come 

9 down tho dslc. And I think he hung his foot in the bench. 

10 Q. 1</ha-t. route did he take; go around the back of the 

11 
.... · .. 

, . , . • ,• r ~:: • ' " • .... :· 1·· . ~· . 
courthouse? 

12 A. Yes. 

13 Q. And he came down this aisle? 

14 A. Yes, and caught.his foot in tho seat here and fell 

15 about three clo\m. 

16 Q. Did he fall? 

17 A. Yes, he foll on the floor. 

18 Q. All right, where did he go then? 

19 A. ·!ell, another shot went off, and I got down behind 

20 the seats up there. I don't know. 

21 Q. Did you see anything happening in tho area from 

22 which the shots came? 

23 A. Yes, there was ·4· guard:.· Mr. Snyder, ·and. two. . . .~ :, . . 

24 inr.v.:i.tcs, were scuffling right there, over there in the corner. 
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Q. Dy the steps?· 

A. Yon. 

Q. The CT\l.'.lrd and· two inmate o 7 

A. Yeo. 

/ ,; (.~ 

Q. Approximately, altogcthor, how muny shots did you 

6 hear. ? 

7 A. Well, around.six to eight. 

8 Q. Did you eventually ~et out of the courtroom? 

9 A. I went out of the courtroom after they shot about 

10 five or six times. . · .... 

11 Q. And did you hear additional shots? 

12 A. Mr. Netherland camo in the door, and he shot up 

13 through here somewhere. I d.on•t know where he was shooting. 

14 I went outside. 

15 Q. How many shots did you hear onco you got outside 

16 of tho courthouse? 

17 A. I heard about one more, one or two morc .. I•m not 

18 sure. 

19 Q. Can you be a little bit more specific about the 

20 scuffling bct"·~en the two inmates and guard? Do you recall 

21 any positions or anything of that nature? 

22 A. No, they were all scrambled together. I couldn't 
• j • ' ,. ~ • -,. • 

23 toll you. 

24 Q. Now, cnn you be a little more specific na to whnt 
i 

1:,· 
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l area they were scr<lmbling together in? 

2 A. Well, just in there about where that heat vent is. 

3 Q. Where the heat vent is? 

4 A. Yes, sir, in that corner where you step up. 

5 Q. Is that right underneath the window? 

. ·:~: 6 A. Yes, sir . 

Q. Now, Mr. Utt, as Captain Monte fell, at that .time, to that 

point, had there been any shots fired from the back of the courtroom? 

A. No, sir. 

: l 

i 
'·· 
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BY MR. DAVIAL: 

Q. 

A. 

DIRECT EXAMINATION 
of 

Spears W. Williams 

Sir, Wh~:t ... i.s yoµ~,,name?.,_ 

Spears Watkins Williams. 

Q. ivhcrc are you employed, sir? 
I 

t.,· 

I -I()? 

.. •. : ~·· . i .... . .. • 

L- - ------------------------------------------------
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Cullen, Vitgi11ia 

Phone: 542-5455 or 542-5590 Spears Williams, DQ Davila 

1 A. For myself. 

2 Q. Sir? 

3 A. Farmer, do some carpenter work on the side. 

4 Q. Directing your attention to November 22, 1971, the 

5 date of this offense, did you have occasion to appear at this 

6 courthouse on that morning? 

7 A. Yes, sir. 

8 Q. What was the reason for your being here? 

9 A. I was summoned on jury. 

10 Q. Approximately what time did you arrive at the court-

,... 11 house? 

12 A. It was just near at 9:45, could have been two or 

13 three minutes either way. 

14 Q. Did you come inside the courthouse? 

15 A. Yes, sir. 

16 Q. Who did you observe in the courthouse when you 

17 arrived? 

18 A. I saw Mr. Monte standing right there, and I saw 

19 Mr. Snyder standing over these two men. 

20 Q. A.1.l right, sir, did they eventually move elsewhere? 

21 A. Mr. Monte finally went baok to the back. 

22 Q. Which side of the courthouse? 

r 23 A. He was standing back in the corner there. 

24 Q. Over on this side~? 
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Phone: 542-5465 or 542-5690 Spears Williams, DQ Davila 

1 A. Uh huh. 

2 Q. And where did you go? 

3 A. Well, I was right behind you, maybe three feet 

4 back there, about that second bench there. 

5 Q. Did you have occasion to see or hear anything 

6 unusual that morning? 

7 A. I tell you, I was looking around at those pictures 

8 up there, and all at once I heard a scuffle break loose. 

9 Q. Where was the scuffle? 

10 A. Oh, it was between Sheriff Patterson and that ·····, .. 

r 11 walk there. 

12 Q. Up to the Clerk's bench? 

13 A. Yes. 

14 Q• Who did you notice i.n .the scuffle? 

15 A. Well, from what I could see Mr. Snyder was trying 

16 to hold these two men. 

17 Q. What did the two men •.•• Were they inmates or 

18 civilians? 

19 A. Inmates. 

20 Q. rld they have inmate clothing on; penitentiary 

21 clothing? 

22 A. I think they did. . I thi~< they did. 

23 Q. Can you express specifically what they were doing? 

24 A. Well ••.•.. 
I .... 

~ 
) 
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Phone: 542-5465 or 542-5690 Spears Williams, DQ Davila 

Q. Were they on the floor, or were 'they standing up? 

A. They were standing up when l saw them, and all at 

j 

once I heard that scuffle break loose over there, and I looked 

over there and he looked like he was trying to hold them both 

away. I could see they had taken his gun, and it wasn't but 

two or three seconds before I heard three shots go off. And 

about thattime Mr. Monte·come running up the aisle there. 

Q. What route did he take, Mr. Williams? 

A. When I saw him he was coming around and back there 
I 

and he hung his foot there on the benches and tripped:two or 

three of the benches up, and fell, but he jumped up and ran 

in on the men. And the man on this side, he hit him with 

something and kind of broke them loose. 

Q. Was that an inmate.he hit? 

A. Yes, sir. And about that time I turned and 

started out, and I heard two more shots go off. 

Q. Now, where were you when you started out? 

A. Oh, I was right back of that gentleman there; 

right back there. 

Q. After you heard the second series of two shots, 

how many shots had been fired altogether, roughly? 

A. I heard five before I got to that, around that· .. ·. ~ .... 

column aid the door. I met another guard come running in the 
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C1111c11. Virginia 

Phone: 542-5465 or 542-5690 Spears Williams, D.Q DA vi la 

1 how many. 

2 Q. Was that Captain Netherland you saw coming in? 

3 A. Well, I don•t know him. 

4 Q. Were you inside when you saw that guard coming in 

5 that door or outside? 

6 A. I was between that column and the door. 

7 Q. Did you eventually get outside? 

8 A. Yes, sir. 

9 Q. How many shots did you hear when you were outside? 

10 A. I couldn't '.say •. ,.. , ......... ,. .· .'. ~ ' 

.-, 11 Q. Did you see more than two inmates in this court-

12 house that date? 

13 A. No, sir, I certainly didn 1t. 

14 Q. Would you answer Mr. Adamson's questions? 

I 
15 A. Yes, sir. 

16 

' 
I 
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5 Q. As you went out the door was anyone coming in the 

6 door? 

7 A. Yes, sir, I met this third guard coming running in 

8 the door, and I think it was several around the door. I was 

9 in a hurry to get out. I c:tin•t find out who the men were. 

10 Q • Well, did they-·. come into the. cour.tr~~m , .after . you. _, . . ·.· .. 

11 got out, or did they come in at the same time you were going 

12 out? 

13 A. I couldn't tell you that. I know I met that man 

14 coming in with a gun, and some.more. folks were around the 

15 door; how many, whether, .they were coming in or going out; it 

16 was such a mess there. 

17 Q. Is it possible that the guard came into the court-

18 room at the same time that you went out? 

19 A. I met the guard between that column there and the 

20 door. 

21 Q. Between the column and the door? 

22 A. And I couldn't sa7 just where it was, but I know 
. ·'·~3,:\ . • .. 'I, ·:: .. , ..... ~ "•. • • • ··~~ :.•· '.· 

23 I met him between the column and the door. 

17 ------tt-------r-------'---
24 Q. And he was heading through the door? 

i 
l: n,: 
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A. Yes, sir, coming around, right aroWld there. 

(111 - J1-"1) 
DIRECT EXAMINATION 

of 

BY MR. DAVILA: Brown E. Snyder 

Q. Sir, what is your name? 

A • Brown Snyder • · 

1/f 

118 

Q. What is your employment? 
•.• , ··" 'I :'"'·· ·" :·; ·•··. . ·:- - , ' , .• •.··~' . .i_1.: , ··,• •• '•1" '1 • ': ··::•:;•,I~·· ,',.' • • ''•. •:• ·., •• • ,•: .. 

A. Guard, State Farm, Southside. 

Q. Were you so employed on November 22, 1971? 

I r.,· 
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A. Yes, sir. 

" ';..!,. ircctinG your attention to th.::.t 1.fot';), tlid you 

have occ~rnion to ~cc the U.efencl.::nt, Ik.lculm Harvin Jefferson? 

. 
J\. 

. 
£:21 .... 

Q. ,\ppro.ximately what tim~ of d.'.ly ~nd where did you 

first see hi1:17 

,\. lt uas soMewhcres between 8: 00 and 81 JO in the 

muximwn sccul"ity Luillling. 

Q. .~11at were they doing at the timo7 What was he doin ? 

A. I esco1,ted hinl out of tho front gate, . sir. I 
~ •' ·. 

didn't sec him when he was dressed. 

Q. ivas ho later transported to this courthouse? 

A. Yes, sir. 

Q. Did you l.ator come to this courthouse? 

A. Yes, sir. 

Q. now c.lid you arri vo? 

A. I come with Captain lfotherland. 

Q. Appro.:dm.::itoly what time dill you get here? 

,\. nou{~hly around 9 z 25. 

Q. An<l what did you do when you initial1y got hero? 

A. I took ll1Y' post out in front of tho courthouse 

on the right hand side· of the ·'front.~ .· ... .._ . 

Q. 1.ftcr you took your post did you 1.:itor switch your 

post? 

"' 
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1 A. \Yell, I aayed there until Jefferson was brought 

2 inside, and I come inside the courthouse. 

3 Q. Was that at the direction of your supervisor? 

4 A. Yes, sir. 

5 r--. Q. Now, when you came inside of the courthouse, 

6 how many inmates were in the courthouse? 

7 A. Two, sir. 

8 Q. And do you recall where they were? 

9 A. Yes, sir. 

10 Q. Where? 

r 11 A. One was sitting in the chair, and the other one 

12 was on the bench. 

13 Q. The chair where the Deputy Sheriff is? 

14 A. Yes, sir. 

15 Q. Do you recall which inmate was sitting in the chai~? 

16 A .. Yes, sir, Washington. 

17 Q. Speak up? 

18 A. Washington was in the chair, and Jefferson was on 

19 the bench. 

20 Q. Did you post yourself inside this courthouse at 

21 a position? 

22 A. Yes, sir, in the far corner. 

r 23 Q. Did they appear to be secure to you at the time? 

24 A. Yes, sir, appeared to . 

. ' 



MRS. JACQUELINE E. SCRUGGS 
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Phone: 542-5465 or 542-5690 Drown Snyder t DQ Davila 

1 Q. Were there any other inmates in this courthouse? 

2 A. No, sir. 

3 Q. Did Captain Monte have occasion to come into the 

4 courthouse? 

5 A. Captain Monte was in the courthouse when I come in, 

' ~.:. 6 sir. 

7 Q. Where was he located, sir? 

8 A. He was in the left hand side about the second bench 

9 back from the back. 

10 Q. Was he seated, or. was, he standing?, . • ..... ·.t:&. 

r 11 A. He was seated, sir. 

12 Q. Did you have any conversation or hear any conver-

13 sation from either inmate? 

14 A. Yes, sir. 

15 Q. What was that, sir? 

16 A. Washington turned around and asked me to go to the 

17 bathroom. At first I didn't understand what he said, so I 

18 asked him again. So then I asked Captain Monte, and he said, 

19 he told me to go ahead and take him and he would watch the 

20 other irunate For me. 

21 Q. He would watch what? 

22 A. lie would watch Jefferson. So I brought, I started 

23 up to the front. 

24 Q. You did what? 
··~~~~~~--+-+--~~~~~~~~~~~~~~~~~.~~~~~~~~~~~~~~~~~~~-4-~ 

11,· 
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1 A. I started up the front with him. In other words, 

2 he was setting on the chair and got up. I followed him up. 

3 Q. What was the path that·: .you all took? 

4 A. I come up tt.rough the aisle. Washington got up 

5 from the chair and started up the side over here, up these 

6 steps, coming back to the door. 

7 ·MR. DAVILA: May I ask him to follow that 

8 route, please? 

9 THE COURT1 Yes, you may. 

10. BY MR. DAVILA: 
.' .... 

r 11 Q. Would you step down, please? Your testimony was 

12 in effect you came up along .•...•.. 

13 A. I was standing right over here, sir. 

14 Q. Trace your route? 

15 A. AD.right, I come up here, and I come up through 

1.6 here, and at the same time I was trying to keep my eyes on 

17 Jefferson as I came back. Washington had got up and was head-

~ 
18 

19 

ing this way. 

Q. Take the route that you took? 

20 \ ~. 21 

A. I was going through here and up these steps hero, 

sir. 

22 Q. Then what occurred? 

\ 23 A. I got about this step here, and I had one foot on 

24 the step. Washington turned on me. 

I 
r:.· ··- .. 
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1 Q. You got to the step and Washington did what? 

2 A. Turned on me. As he turned he was grabbing my 

3 gun. 

4 Q. Speak up. 

5 A. All right, sir. He grabbed at ... I was trying to 

6 hold him with this hand and trying to hold the revolver, and 

7 someone hit me from the back. 

8 Q. How did he hit you; do you recall? 

9 A. He jumped on me from the back. 

10 Q. Then what occurred? .. .. 

r 11 A. He was struggling with me too, and I felt two 

12 hands on my revolver as I was holding it. Next thing I know 

13 I was laying on the floor. As best I can say, I was somewhere 

14 along in here. When I reached up, looked up, I seen Captain 

15 Monte laying on the floor there. 

16 Q. You saw Captain Monte laying on the floor where? 

17 A. Right along this area, here, sir. 

18 Q. Was his head up, or face up or down? 

19 A. Face up. 

20 Q. \V:-• s his head towards the Clerk's Bench or what? 

21 A. Away from the Clerk's bench. 

22 Q. What did you do then? 
• • . • . : • •t ·•.• .(' .. :. • . t - • ~ 

23 A. I seen the revolver laying there. I took a dive 

24 for the revolver. 
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1 Q. Prior to that time had you heard any shots? 

2 A. Yes, sir. 

3 Q. How many? 

4 A. About three, sir. 

5 Q. Did you hear the shots before you observed Captain 

6 Monte? 

7 A. While we were struggling. 

8 Q. While you were struggling? 

9 A. Yes, sir. 

10 Q. You saw Cap~ain.Monte here? What di~.ro~ do when 
• I ~ 

r 11 you saw Captain Monte? 

12 A. Like I say, I dove for that gun. Then I come up 

13 here, backed up a little ways, turned around, got a glimpse of 

14 somebody going in this door marked private. 

15 Q. Was this gun your gun that you grabbed here? 

16 A. No, sir. 

17 
Q. Show us how you grabbed that gun. Where was it 

18 approximately? 

19 
A. Well, like I say, I made a plunge for it. 

20 
Q. Plunge for itr 

21 
A. Like that, somehow, and jumped up, swung around 

22 
about like this, and he was going that way. 

•., I ~· 

23 
Q. Why were you watching that way? 

24 
A. Like I say, I saw a glimpse of someone going 
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through this do'Or marked private. 

/ ·"} I 

I ~. I 

Q. What was the position of that door when you ob-

served that person? 

1 A. 
j The best of my knowledge it was closed. 
~ . 

Q. Was it closed completely? 

A. I don't recall. 

Q. How could you observe someone in the door if it 

8 was closed? 

9 A. I got the glimpse of someone going through it. 

10 Q. When did you get the glimpse, when you were in 

11 that position over there? 

12 A. Yes, I believe so. 

13 Q. That gun you grabbed over here was not your gun, 

14 was it? 

15 A. No, sir. 

16 Q. Did you remain posted here? 

17 A. I backed up a little bit. 

18 Q. Did you remain posted? 

19 A. I remained there until I was told to go get an 

20 ambulance. 

21 Q. Did you see anyone in that room after you remained 

22 posted? 
.. ... ,, ·. " ... · . ~ . . . ,• .. ·, 

23 A. I seen Jefferson when he come out of ibis room. 

24 Q. Describe that, if you will, in deta.il? Would you 
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1 have a seat on the witness stand? 

2 A. Well, he was called for by Lieutenant Tate; called 

3 for him to come out. Also I called for him to come out, and 

4 he come out with his hands up. 

5 Q. Was that Malcolm Marvin Jefferson that came out 

6 of that door with his hands up? 
... .. , 

7 A. Yes, sir. 

8 Q. Was he secure at that time? 

9 A. No, sir, he was not. 

10 Q. Describe.his.~rms, it' you will? 
• ·t· • 1.;' •. . •. 

11 A. Both of them were up in the air. 

12 Q. Show us. 

13 A. Like that. 

14 Q. Did you notice whether he had any handcuffs on? 

15 A. Sir, I don't recall. 

16 Q. But they were that far apart? 

17 A. Yes, sir. 

18 Q. Did you notice whether he had any chain on? 

19 A. No, sir. 

20 Q. When he came out where did he go? 

21 A. He was directed to set down on the steps, ~ r . 

22 and that's what he did. He set down on the steps. 
' ~ ., ; • ·.~· ~· • • .r- •• 

23 Q. Did you at any time see Washington? 

24 

I 
"•' 
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. / ·7 '") 
I -- ,.1 

A. Yes, sir, when he come out of this door over here. 

Q. Was he eecure? 

A. No, sir. 

Q. How do you know he was not secure? 

A. Well, when he grabbed me he wasn't secure, sir. 

Q. What do you mean, whe.n he grabbed you; over there? 

A. Yes, sir. 

Q. Why do you say that? 

A. Decause his hands were free. 

Q. Pardon? 

A. Doth hands were free. He had one hand up here on 

12 me and the other d0tm on the side, sir . 

Q. 

A. 

Q. 15 Initially; and then you felt two hands on the gun? 

16 A. Yes, sir. 
; 

17 Q. \~1at type of weapon were you carrying on the day 

18 in question? 

19 A. 38 Smith and Western. 

20 Q. !:.:nv- many rounds did it have in it? 

21 A. I had five, sir. 

22 Q. What color were the bu11ets? 
4 ... ~ • ' . ~: • •• ,.!"~ ... ·• 

23 A. The color of them? 

24 Q. Yes, sir. 
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1 A. They were copper colored. 

2 Q. You had an ompty cylinder? 

3 A. Yes, sir, we have to carry it. 

4 Q. '.fas the trigger hammer on the empty cylinder? 

5 A. Yes, sir. 

6 Q. Had you checked that on that day? 

7 A. I check it everytime before I go out, sir. 

8 Q .. I 1 m going to hand you a weapon and ask you if you 

9 can identify that weapon? 

10 A. Yes,. sir~ . 

11 Q. Is that your weapon? 

12 A. Yes, sir, it is. 

13 Q. Open it up, if you will. It has six chambers, 

14 does it not? 

15 A. Yes, sir, it has. 

16 Q. How many cartridges were in that that morning prior 

1 7 to this incident? 

18 A~ Five. 

19 Q. And the color of your bullets was copper colored? 

20 A. Y""s, sir. 

21 Q. How were you carrying that weapon? · 

22 MR. DAVILAs We move to introduce this weapon 

r • •• • ' • 1"•, • ... • i :·· . ~· ~. ~ 

23. as Commonwealth's Exhibit Number 1. 

24 THE COURTt So received in evidence. 

I 
i.,.-
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I 
1 WITNESS: 

2 A. On the right hand side, sir. 

3 Q. In what? 

J 
4 A. Short holster. 

5 Q. I hand you what purports to be a holster and ask 

1· 6 if that \\l'as your holster? 

I 
7 

8 

A. It was mine. 

Q. On the date in question prior to this incident 

9 was the strap intact that appears to be torn at this time? 

10 A. Yes, sir, it was. . . ''. .~ 

11 MR. DAVILAs I move to introduce this, sir, as 

I 12 Commonwealth's Exhibit Number 2. 

13 MR. ADAMSONs May I see it? 

14 BY MR. DAVILA: 

I 15 Q. I hand you another weapon and ask you if you can 

16 identify that weapon? 

I 17 A. To the best of my knowledge it's Captain Monte's, 

18 sir. 

19 Q. Is that the one you retrieved on the floor? 

I. 20 A. "'.:es, sir. 

i ... 



--·--·------· .. ··-

lO 
Q. Do you recall what type or caliber of amunition 

.. '• 

11 
you were canying in the gun that day? 

12 
A. No, sir. 

13 
Q. The color of the bullets were copper? 

14 
A. Yes, sir, they were. 

15 
Q. Do you recall approximately how many shots were 

16 
fired? 

17 
A. From my own, sir, four. 

18 
Q. That entire day? 

19 
A. No, sir, I don•t. 

20 
Q. Had you at any time prior to this scuffle, had you 

21 
fired that weapon at all that morning? 

22 
A. No, sir. 

~ 
~·~~~~~2-4~-tt~-m~i_s_s_i_n_g_?~~~~~~~~~---',--~~~~~~----~----~~~----------11--J 

23 
Q. 

. . . 
Hhen did you first discover that your weapon· was· 
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A. Not until everythinc waa over, atJ". 

Q. Do you recall, or dJd you see Captain Netherland 

fire in this courthouse that morning? 

A. Sir, I never even seen him come in the door. 

Q. Do you recall seeing or hearing aDT shots coming 

from the rear of this courthouse? · 

A. No,sir. 

Q. At a117 time? 

A. No, sir. 

Q. Did you hear any sounds·.from Capain Monte?· .. _. ,·.:·••···!.'I 

A. No more than a small groan. 

Q. Small what? 

A. Groan. 

Q. When did you hear .this groan? 

A. When he was laying on the floor, sir; exactly when, 

16 I don't know, but I remember hearing one small groan. 

17 Q. Again, I will ask you were there any other inmates 

18 in this courthouse? 

19 A. No, sir. 

20 Q. Prior to this or after the scuffle, besides 

21 Washington and Jefferson? 

22 A •. That was .. all, •ir, -· .. - ;, ..... 
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BY MR. ADAMSON: 
\. I 

1 Q. How many vehicles came over fr()lll tlu) 11tate farm 

2 with the inuwtes7 

3 A. Three, sir. 

4 Q. And y·:.m had the paddy wagon, and what guards were 

5 in the paddy wagon? 

6 A. In the paddy·wagon·was Lieutenant Tate and Guard 

7 Berryman. 

8 Q. And lvas that the first vehicle in the procession? 

9 A. Yes, sir. 

10 Q. And the second vehicle ·Was what?· . ~ '. ~ '-~· ~ . ' 

r 11 A. It was the pick-up truck with Captain Monte and 

12 · Guard Franklin. 

13 Q. And the third vehicle? 

14 A. State car, myself and Captain Netherland. 

15 Q. Did you supervise, or were you present while the 

16 defendant and Washington were placed in the paddy wagon? 

17 A. Yes, sir. 

18. Q. And did they appear cuffed at that time? 

19 A. Yes, sir, they did. 

20 Q. D...'...:l you see.· them emerge from the paddy wagon at 

21 the courthouse? 

22 Yes, sir. 
I 

A. .. ,.. : 
··~· f'I • ·~, •I • : '_! ' •, ,·. . • ' ;··· ·->" 

23 Q. Did they appear cuffed at that time? 

24 A. Yes, sir, they di:d. 

I 
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1 Q. And did you accompany both men into the. courtroom? 

2 A. No, s:ir, I stayed outside until they haci come into 

3 the courtroom. 

4 ~. \'/ho accompanied them in 7 

5 A. Mr. .'fute and Mr. Netherland. 

6 Q. Then you came in? 

7 A. Then Mr. Netherland come through the door and 

8 asked me to come in, yes, sir. 

9 Q. And Mr. Tate and Mr. Netherland were outside, is 

10 that corroct? 
·.•·•:-··'' I,. 

11 A. That's correct. 

12 Q. Now, when you say Washington turned on you, is 

13 it your testimony that at the time Washington turned on you 

14 that his hands were free? 

15 A. Yes, sir. 

16 Q. And is it your testimony that shortly after 

17 Washington turned on you and a struggle ensued with Washing-

18 ton, that you were hit from behind? 

19 A. Yes, sir. 

20 Q. r.ould this blow have been consistent with a person 

21 diving or running at you? ' .. ·• ' 

22 A. I don't know exactly what you mean, air. 
. ~•·!'""'.'' •. , i'.;·~····-:•<I!,~~~ .. ~"-·•:·- ~·:'!,·" ... .·~·. .. ''::' ~ .... .:;· . 

23 Q. Well, could it be consistent wi:{;h a person with 
' . . .; 

24 his hands cuffed running like a football block into you, or 
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J. was it tho blow of a fist? 

2 A. !+. •.'r'.\R just a thur.ip on the back, sir. I couldn't 

3 nny whether :l.f·. ·,\.,.,~~ •••• J.. know :l.t w:tr; more Jwn~ls thnn mine 

4 there inYol•··~· 1. 

5 Q. T)fd you ever during· tho struggle see Mr. Jefferson? 

6 A. No, sir. 

7 r). '~ou ju'>t felt the presence of another person whom 

8 you believe w~s th·. Jefferson? 

9 A. That's right, sir. 

10 Q. Did you become ~ware of Coptain Monte.entering 

r 11 the strur,-~lo? 

12 ;\, no, sir. 

13 Q. In other words, the first timo you saw Cnptain 

lL~ 
Monte he was on the floor and he never got up from that 

15 position? 

16 /\.. That• s right, s.i.r. 

17 Q. \nd is it your testimony that you were not aware 

18 of uny shots being fired from the rear of: the courtroom? 

19 ,\. J heard shots, sir, but I don 1 t know how many. 

20 \i'CrC' you aware of where they ca.mo from? 

21 A. No, sir, it was so fast. 

22 Q. In other words, you just heard a series of shots? 

23 A. Series of ~hots. Only shots I know of were during 

24 the strur;r;lc. l hcarcl three. shots then, an<l after that it 
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l 
was a series of shots. 

2 
Q. And you don't know the number? 

3 
,\. No, sir. 

4 Q. And did you see Washington go through that door? 

5 A. No, sir, I did not. 

6 
Q. And you caught a fleeting glimpse of someone 

7 
going through this other door marked private? 

8 
A. That•s right, sir. 

9 
Q. But until the man came out you couldn't tell who 

10 it was? 

11 A. No, sir, I couldn't. 

12 Q. Now, when Washington asked to go to the men's room, 

13 did you have to indicate to him where the men's room was lo-

14 cated? 

15 A. No, sir. 

16 Q. Did he appear to know where it was located? 

17 A. Ya:; sir, he did. 

18 Q. And so he just kind of got up and you got up and 

19 both started heading into the proper direction, is that cor-

20 rect? 

21 A. After I asked Captain Monte. 

22 
Q. After you asked Captain Monte? How, what do your 

23 regulations say about the distance you are to follow bchin<l a 

24 
prisoner? 
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A. I'll put it this way, airs To my knowledge,then 

1 

2 
if I knew the men were not securely handcuffed I would havo 

3 
been further away, but to my knowledge they were handcuffed 

4 
securely, or I would not have been that close. 

5 
Q. You use the term they, but you should say him. 

6 
You are referring to Washington, is that correct? 

7 
A. Yes, sir. 

8 
Q. Would you customarily follow a cuffed man as 

9 
close as you did? 

10 
A. Not on the outside, no, sir. 

11 
Q. And at what distance are you trained to follow a 

12 prisoner? 

13 
A. 10-15 feet. 

14 
Q. 10 to 15 feet? 

15 
A. (Nods in the aff.irmati vc) 

16 
Q. And how far wore you from him when he turned? 

17 
A. I was on the steps, sir. I had one foot on the 

18 
steps. 

19 
Q. When he turned did he have to step forward to get 

20 
to yous or was he right there as he turned? 

21 
A. He was right there as he turned, sir. 

22 
Q. And, so you were within 18 inches, two feet or so? 

23 
A. Yes, sir. 

HR. ADAMSON: I have no further questions. 
24 
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l HR. DAVILA: I have one f urthcr 4u..e6tion. 

" 2 RE-DIRECT EXAMINATION 

3 IlY HR. DAVILA: 

4 Q. I believe your testimony was to the extent that you 

5 saw Jeff crson come out of that door? 

6 A. Coming out, yes, sir. 

7 Q. And he was unsecured? 

8 A. Yes, sir. 

---·----~:=l-~cJ---
---·-·· 18 

- . . ·--·--·-DIRECT -EXAJ.iiNATION 
of 

19 BY MR. DAVILA: Grover E. Hami 1 ton 

20 Q. .C:::i.r' what is your name? 

21 /\. . Grover IL Hamilton. 

22 Q. Where are you employed? 
I 
~ 

I 23 A. I unemployed at the present time. 
! am 

I 24 Q. Where were you employed November, 19717 

J- "· 
I 



/ 3'Gf 
I' " 

MRS. JACQUELINE E. SCHUGGS 
Court 11Ppc>r1Cr 

Cullen, Virninia 

Phone: 51i;?-5465 nr 542-5690 Grover E. Ilamiltcn O') Davila 

1 A. State Police Headquarters, State Police G.:1rago. 

2 Q. Oirecting your attention to November 22, 1971, 

3 did you have occasion to come to this very courthouse in the 

4 early morning hours? 

5 A. Yes, sir, I was on jury duty. 

6 Q. i\pproximately what timd did you arrive here, sir? 

7 A. ,Just about 9 r 30. 

8 Q. Did you have occasion to come into the courthouse? 

9 A. Yes, sir. 

10 Q. h'hen you first.came into the courthouse did you 

11 observe any guards in the courthouse? 

12 A. Yes, sir, it was one in the corner of the court-

13 house over there. 

14 Q. Who was that, sir? 

15 t\. Well, I couldn't tell you for sure, because when 

16 I come in everything happened right then. 

17 Q. nid you later find out who he was back there? 

18 A. That was Mr. Monte~ 

19 Q. All right., sir, di<l you see any other security 

20 officers? 

21 A. Well, it was one in the scuffle up here in the 

22 corner. 

" I 23 Q. \'/ell, I'm talking about when you first came in? 

~-~-.~~-2-4~-.u.~~~~~~-·\_·~_\_n_1_c_n~I~f--._i_r_s_t~c_a_m~e~i_n_?~~--~~~~--~~~~~~~~~--1f----
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Q. \~1en you first initially came into the courthouse 

did you observe Captain Monte at that time? 

A. ~ten I came in the door and turned around I saw 

the scuffle, <incl Mr. Monte came running behind me. 

Q. All right, where were you when you first saw the 

scuffle? 

A. I had just come through the door and turned, 

and was standing rit;ht back of the last bench, just about on 

this aisle over here. 

Q. Where was the scuffle that you observed? 

A. In this corner. 

Q. Could you see who was involved in the scuffle? 

A. Well, I couldn't actually tell you faces. 

Q. Well, how about bodies? 

A. Well, it was three of them involved in it. 

Q. All right, sir, and it was 

A. It was two in the convict clothing and a guard. 

\2. A guard? 

A. Yes, sir. 

Q. rould you describe their position? 

A. Well, they were laying on, kind of their heads 

on those steps right there and bodies back out this way. 

Q. \vho was on the bottom? Was it a guard or inmate 7 

A. It was an inmate :on the bottom. 
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l Q. iVho was in between? 

2 A. It was a guard iri between. 

3 ~~. ivho was on top? 

4 A. It was an inmate on top. 

5 Q. Now, did you notice anything unusual besides the 

6 scuff ling? Did. you ever see any arms or legs during the 

7 scuffle? 

8 A. Well, I could see them there scuffling, and then 

9 I saw the arm with a gun in it. 

10 Q. Show us how you saw that arm.. Was it upright, 

11 or how was it? 

12 A. Ile was struggling to try to get free and going out 

13 this way with it. Of course,he was laying down. 

14 Q. What type of clothing was on that arm? 

15 A. Inmate type of clothing, rustic brown type of 

16 clothing. 

17 Q. Now, I show you a shirt and ask you if that's the 

18 type :)f color that you saw? 

19 A. Yes, sir. 

20 Q. Now, Mr. Hamilton, did you sec the gun fire at 

21 all? 

22 A. Yes, sir, I saw it fire the first shot. But it was 

23 still, it was pointed at the ceiling. 

(l. And do you recall how many sho-ts were fired? 
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A. In all or ..... . 

Q. No, initially. 

// ' . ' 
) I 

A. \foll, I saw the one fired, and then as I turned, 

was going out, another one fired, and just about as I was at 

the door, and then, of course, I went out, and I know at 

least two more were fired. 

Q. All in all, approximately how many shots do you 

recall hearing? 

A. Six. I mean this all happened r:'eal quick, and 

fast, but I know that there were at least six shots. 

Q. The inmate that was on the bottom of the scuffle, 

was his face down or upward? 

A. The way his gun was in his hand he would have had 

to be face up. 

Q. Was the guard's face down or face up? 

A. The guard was face-down. 

Q. The inmate on top, was his face up or face down? 

A. Facc:...down. 

Q. Ancl. do you recall where Captain Monte h'as during 

this tim<·? 

A. Like I say, I had come in the door and was standing 

back there and watching the scuffle. The shot went off, and 

Mr. Monte came from back in that corner, came around the back, 

bwnped into this bench and kind of fell to his knees, and 
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1 when he got to this last opening right here is when I was 

2 turning to r,o out. 

3 :·.!. Did you see Captain Nethcrlantl during this 

4 particular cpisotlcJ 

5 A. I think it was Captain Netherland, but I can•t 

6 say for sure that it was him, but as I went out the door, 

7 after I got out on tho steps, then two guards came around the 

8 corner. I think, I'm sure it was two. 

9 Q. Had Captain Netherland fallen before they came 

10 around on tho steps? -I mean Captain Monte, had he fallen? 

11 A. Yes, sir, ho had fallen before I ever went out. 

12 And I saw them on the outside. 

13 Q. Did you see Captain Monte get up? 

14 A. He was coming through this gate as I was turning, . 

15 and that's as far as I saw him. 

16 Q. Ile had already fallen? 

17 A. He was corning back up on his feet right at that 

18 opening. 

19 Q. I soc. Did you hear any more shots at that time? 

20 A. \•!hen ho was there I turned to go out the door, 

21 and another shot went off right then, and just as soon as I 

22 cleared the door there were two more shots. 

r 23 Q. Ar; you cleared the door where was Captain Nether-

24 land? \Vas he still outside :or ...•... 
i , .. 
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A. I can't say for sure it was him, but it was 
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two gtiards that came aroun:d the corner, this corner of the 

building-, cornin~ toward the front door . 
\ 

I. 

Q'. They had not gotten inside up to that point? 

A. No, sir . 

\J. And they were the last two shots you heard? 

:\. A:fter the guard came in it was two more shots 

that I recall. 

Q. All right, so as you were leaving and Captain 

Netherland was co.ming around, you heard two additional shots 

in the courtroom? 

A. I heard four ·before Mr. Netherland came in. 

Q. You heard four? 

A. Yes, sir. 

Q. Defore Mr. Netherland came in, and then you heard 

two additional ones when Captain Netherland came in? 

A. Well, whichever guard it was that came in. I 

couldn't say it was Captain Netherland for sure, but whoever 

the guard wns that came around the corner· and came in, it was 

two shots fired after he came in. 

Q. Also, I believe your testimony is that Captain 

Monte was just past the entrance? 

A. He had one hand on each side of that, and he was 

coming to his feet as I was turning to go out. 
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1 Q. And at that time how many shots did you henr? 

2 A. It was one up to that poi.nt. 

3 Q. Yes, sir, right. 

4 A. And then as I turned, as long as it took me to 

5 turn and open that door it was another shot fired. 

6 Q. And he was in a position of coming up? 

7 A. When I turned to go out the door. 

8 Q. And at that point you heard two more shots? 

9 A. After I had gone through the door. 

10 Q. You heard two more shots? 

11 A •. Yes, sir. 

12 Q. And Captain Netherland had not reached that door 

13 when you heard those two shots, is that correct? 

14 A. No, sir, he hadn•t reached the door. 

15 Q. All of this happened in Powhatan County, Virginia? 

16 
I 

A. Happened right here in this courthouse.: 
I . 

17 Q. All of this happened in Powhatan County, Vi~giniai 

18 A. Yes, sir. 

l. 9 Q. Would you answer Mr. Adamson's questions? 

20 A. Yes, sir. 

21 CROSS-EXAMINATION 

22 BY MR. ADAMSON: 
~· 

\ 
23 

24 

Q. Mr. Hamilton, when you came int9 the courtroom, 

did. you come in with another juror? ,. 
llr. • ._. 
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1 A. Yes, sir. 

2 Q. An<l what was that man's name? 

3 A. Mr. Spears W. Williams, I believe it is. 

4 IJ. · 1\ntl did. you precede Mr. Willinms in the courtroom, 

5 or did .Mr'. Williams precede you? 

6 A. I opened the door for Mr. Williams, and he came 

7 in, and I ttirncd and closed the door. 

8 Q. And after getting inside, as you closed the door 

9 and turned around, you saw the struggle underway, is that 

10 correct? 

11 A. Yes, sir, just as soon as I turned from the door 

12 and took a step back of that bench it was happening. 

13 Q. And did you see Captain Monte as you were closing 

14 the door? 

15 A. I could see some people. It was a couple men in 

16 the corner, but I really hadn't looked to see who it was. 

17 Q. And when it came time to leave the courtroom, who 

18 went out first, you or Mr. h'illiams? 

19 A. I went out first. 

20 Q. You went out first? 

21 A. Yes, sir. 

22 Q. And was that because you were closer to the door? 

r 23 A. Both, Mr. Williams and I, were standing right 

24 back of that bench. I was on the aisle side, and with all 

I 

this commotion going on I turned to Mr. Williams, and I said, 
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"Get out of here before you get killed", and I turned and wont 

out the door, and Mr. liilliams was still standing there after 

I went out tho door, which I turned ..... . 

Q. so, Mr. Williams was in a position to see more 

than you were, is that correct? 

A. Yes, sir. 

Q. And as you got out of the door you saw a guard 

running tO\-.rards the door from around the building, is that 

correct? 

A. Yes, sir, after I had gotten out to the steps. :I ·.: ' 

~. Diel you recognize that guard running towards the 

12 door as bein~ Captain Netherland? 

13 A. I couldn't say definitely. 

14 Q. Is it possible that Captain Netherland actually 

15 entered the courtroom before this other individual came around 

16 from the side of the building towards the courtroom? 

17 A. \foll, I don 1 t follow you. 

18 Q. In other words, raving two guards coming in instead 

19 of one? 

20 A. T <lon•t quite follow you. 

21 Q. In other words, is it possible for Captain Nether-

22 land to have entered the courtroom almost simultaneous with 

23 your exiting the courtroom and before you became conscious 

24 of this other man coming around the side of the building? Is 
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1 that possible? 

2 A. I don't think so. I went out. After I had gotten 

3 out to the rord1 I saw the guards coming, and I didn t t run 

4 into nobody cuminr; throui;h the door. 

5 Q. \Vere there people standing on the porch at the 

6 time you went out? 

7 A. I clontt rightly no, sir. 

8 Q. You don't know? 

9 A. No, sir. 

10 Q. Is it possible there were _people standing. on the . 

11 porch at the time you went out? 

12 THE COURT: I think you asked the witness 

13 that and he said he didn't know. He can•t testify to 

14 possibilities. 

15 BY MR. ADAMSflN: 

16 Q. So, in other words, after exiting the building, 

17 you saw a guard running around the side of the building and 

18 saw him go into the door, is that correct? 

19 A. Ye~•, s.ir. 

20 Ll. /1n<l did you, again, come into the courtroom after 

21 once leaving it? 

22 A. Not until after everything was all over with 

23 and later on that day. 

\ 
24 Q. Ancl were there numerous r:uards nround that morning? I; ..,____4+--_____ ___.,....__---------1--1 

- .... \ 



MRS . .IACOLIE LINE E. SCRUGGS 
Cou11 R1•porter 

Cullen, Vioginin .. ....._ 

I 
Phone: 542·5465 or 542-5690 

1 A. Yes, sir. 

2 Q. Do yr.1u know approximately how many guards were 

3 around? 

4 J\. \Yell, it was, I know. it was one standing over on •. 

5 this is outside; and one standing outside over here, and it 

6 was one back here. They were· the ones with the shotguns that 

7 stayed outside. They were out there when I went out. 

8 Q. But there were numerous guards in the vicinity? 

9 A. Yes, sir. 

l 
l 
j 

10 

11 

MR. ADAMSON s I have no further· questions. · ..... , 

RE-DIRECT EXAMINATION 

I 12 BY MR. DAVILA: 
\ 

13 Q. \n1en you were leaving this courthouse was there 

14 anyone in the back of the courtroom inside shooting as you 

15 were leaving? 

16 A. Oh, no, sir. 

17 MR. DAVILA: No further questions. 

.. ~ 
-- ------------------ ------------ -- --- ----------
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l TllE COURT: I was going C ·> j1u.L Lh .. d .. ln tl1e 

2 n:cor-d. L«JicE; .:rnd gentlemen of thc.~ jury, it has been 

3 01.ipnJ.:;l.cu bct\;•ccn counsel for the Commonwealth and 

4 co11n:;c l for the defindant that these arc the following 

5 facts: That the defendant, Malcolm Marvin Jefferson, 

6 w:1{:; ;m inmate of the penal institution as defined in 

7 Section 53-9 of the Code of Virginia, to-wit: 

8 The \' lrginia ~3tate r arm of Powhatan County, Virginia 

9 on November 22, 1971; that is the <late the alleged 

10 offense occurred; and that Mr. Monte was an employee 

{· 11 of that penal institution, to-wit: The Virginia 

12 State Farm of Powhatan County, Virginia, on November 

13 22, 1971 at the time of the ulleged offense; thbt the 

14 defendant, Malcolm Marvin Jefferson was in the 

.15 cu.stndy of the Virginia Slate Farm System, Powhatan 

16 County, Virginia, at, the time of the alleged offense 

17 on November 22, 1971. Both attot•neys have stipulated 

18 this, and it now becomes a fact in the case for 

19 your consideration. 
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18 

19 

20 Q 

21 A 

-· 22 Q 

23 A 

24 Q 

Ace - Federal Reporters, Inc. er land? 25 

· DIRECT EXAMINATION 
of Jbhn D, Netherland 

BY MR. DAVILA: 

What is your name? 

John D. Netherland. 

Are you employed? 

Virginia State Penitentiary Farm. 

/ ..!//' 
/ I~· 

How long have you been so employed, Capt. Neth-



//7 

A Since .August 1959. 

2 Q You were so employed on November 22, 197.1, were 

3 you not? -
4 A Yes, sir. 

5 Q Did you have occasion on that date to see the 

6 defendant, Malcolm Marcin Jefferson? 

7 A Yes, sir. 

8 Q Where ·and at what ti~e did you first see him? 

9 A Approximately·9:15 at the State Farm as he was 

10 being loaded into the paddy wagon for transportation to 

11 court. 

r"'. 12 Q Did you later come to court? 
II 

13 A Yes, sir. 

14 Q Who did you~come with? 

15 A I came with Guard Snyder. 

16 Q What vehicle were you travelling in?. 

17 A Travelling in 1968 Ford car. 

18 Q How many inmates were being transported to this 

19 courthouse on that day? 

20 A Two. 

21 Q Who were they? 

·~. 

22 A Jefferson and Washington. 

23 Q Jame~ Edward Washington? 

24 A Yes, sir. 

~ - Fedcr;il Rcpo1tc1s, Inc. 

25 
Q When you came :to the courthouse, where did you 

i 
'·· 
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arrive? 

A Drove up in front at the courthouse. 

·Q And where did you go from there? 

41 A I got out of the car and came on into the court- ~ 

5 room and looked around and then went back out. 

Q What was the purpose of coming into the courtroom? 

7 A Just to look the situation over, see how many 

a was in so and so. 

Q 

A 

Q 

time? 

!'.. 

14 Q Where did you go after you observed 

15 A Back out and told Lt. Tate to bring 

16 men that we had in the paddy wagon. 

17 Q Did you see that they were escorted into the 

18 courthouse? 

19 A Yes, sir. 

20 Q Did you follow them in? 

21 A Yes, sir. 

22 Q Where.did the inmates go when they came into 

23 the courthouse? 

24 A They came on in and I instructed them to sit on 

·,.-ft - Federal Reporters, Inc. 
the bench and the chair right in front of the rail. 25 

i 
"· 
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Q Is that the position whGrc the Deputy Sheriff is 

2 sitting now? 

3 A Yes, sir •. 

- 4 Q ru1d . is the bench in essentially the position as • 

5 it was that day? 

6 A Yes, sir. 

7 Q Do you recall what inmates sat where? 

8 A I do not. 

9 Q After they were se~ted where did you go? 

10 A After they were seated Guard Snyder came into the 

I 

11 ' courtroom and he.was~~tanding back near the door. 

12 Q On which side of the courthouse? 

13 ~ A ·On my left from where I am sitting now. 

14 Q All right, and did you see Capt. Monte? 

15: A Yes, sir .. 

16 Q Where was he situated? 

17 A On the last·bench back to my right. 

18 Q Over on this side?· 

19 A Yes, sir. 

20 Q Were there any other guards in the courthouse 

21 when you left? 

22 A No, sir. 

23 Q Were ·there any other inmates in the courthouse 

24 besides Malcolm Marvin Jefferson and James Edward Washington. 

- Federal Reper tcrs, Inc. 

25 A No, sir. 
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Q Where did you go when you left? 

A I went outdoors and Guard J. c. Franklin was 

3 positioned at the end of the courthouse near the hedge and - ,.· 

4 I walked over to him and instructed him that I would have 

5 relief guard out there for him about every 30 minutes, 

6 and then after I talked to Guard Franklin I went around the 

7 courthouse to the back corner wher~ Lt. Tate had backed 

8 up the scc.uri ty paddy wagon. 

9 Q All right, sir. And.what.did you do after that? 

10 A I was back there checking the view that Guard 

ll Berryman would have from the back of the courthouse and 

l2 also the side of the courthouse. While back there, I was 

13 checking this view that he. might have, and I heard two 

/ 
shots inside the cou~troom. 14 

15 Q What did you do as result of hearing those two 

16 shots? 

17 A I broke into a run toward the front of the court-

18 
house to enter and I was coming around the front corner, 

19 
and I heard the two additional shots, at least.two addition-

20 
al shots, maybe three. 

21 Q Were you armed on that day? 

22 
A Yes,. sii:, I was. 

23 Q What type of weapon were you carrying? 

24 
A Carrying a 38 colt, six-inch barrel. 

1 - Federal Reporters, Inc. 

25 Q I am go.\::: to hand you a weapon and ask if you 
' i 

·~, . 
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11 can identify this weapon? 

2 A Yes, sir. 

3 Q Is that the weapon _that you w:ere carrying on 

- ~ the day in question? 

I 

5 A Yes, sir, it was .. 

i 6 Q Was it loaded? 

? A Yes, sir, it was. 

8 Q How many cartridges, live round did you have? 

9 A Five.· 

10 Q Was the . hammer on the empty cylinder? . 

' A ·Yes. 1 I 

I 12 Q That is a six cylinder weapon, is it not? ,,,.... 
I 

13 
... ", ,..... ~ 5.:i..:L. n .a.\:;;.., I 

I / 14 Q Now I move to introduce this as Commonwealth 

1s Exhibit. 

I 

I 

I 

i . ., .. 
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(1-M) 
Q Did you draw your weapon before you came into the 

2 courthouse? 

3 A Yes, sir, I did. 

- 4 Q And do you recall where Lt.· Tate .. was with 

5 reference to your entering th~ courthouse? Did he enter 

6 before or after you? 

7 A He entered after.I did. 

8 Q And what did you do when you entered? 

9 A When I entered the door, I had my weapon in my 

10 hand and I was just inside the entrance door, and I looked 

' 11 I 

I""- 12 I 

to my right. I saw a man going through this door marked 

'Private.' 

i3 

/ 14 'Private?' Did you notice what he had on? 

15 A It was a dark brown prison jacket~ prison coat. 

16 Q Now ·specifically when you observed· this man, :or 

17 that man where were: you ·st~nding in this cou~thouse? · 

18 A Standing ju~t insi~e ~he entrance door. 

19 Q And was the door marked 'Private' that is that 

20 door, was that open or was it closed? 

21 A It was opened at an·.an~le when ·I entered the 

22 door .. · 

23 Q If Your Honor please, I would like for him to 

24 show the gentleinen of the Jury the position of that door. 

- Federal Reporters, Inc. 

25 THE COURT: All right. 

' i .... 



10 

/
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'·· 1.) 

1 Q Would you step down, Capt. Netherland, and show 

I 

2 the gentlemen of the Jury the position of that door? 

3 · A Yes, .sir. · .. 

- 4 Q I don't think all of the gentlemen can see. 

5 Can they? Could they move so they could see, Your Honor? 

6 THE COURT: 

7 Q Was it about three-quarters open? 

8 A Yes, sir. 

9 Q What was the position of the party that you saw 

10 in that :r:oom? 

l 1 A As I entered the door about like this, and then 

12 around out of sight. 

,,,..... 
13 ,, Q D5d you ~ee the fac6? 

/ 14 A No, sir. 

15 Q You just saw the right shoulder as he--

16 A He was going around the door. 

17 
Q Going around the.door? 

18 
A Yes, sir, going out of my sight around the door. 

19 Q Did the door shut completely? 

20 
A Yes, sir. 

21 
Q Are you familiar with that room? 

22 
A ::es, sir. 

23 Q Are there any entrances or exits to the outside 

24 
from that room? 

··c - Federal Reporters, Inc. 

25 
A Yes, sir, a door to the immediate right and two 

' i .... 
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windows there. 

2 Q Does that door go outside? 

3 ,I 
A Yes, sir. 

....-- 4 Q When the door shut--corne back around, if you 

5 will. When the door shut·, Capt. Netherland, did it again 

6 open? '. 

7 A It opened latcr-whrin I first saw the man going 

8 round the d-or I directed a shot through that·door. 

9 Q You fired your pistol· at that door? 

10 A Yes.,. sir. 

11 Q Do you recall where the bullet went? 

12 A Yes, sir, to the right about three or four feet 

'1 ") I up from the floor. , .., 

/ 14 Q All right, sir. 

15 A About waist h~ight~ 

16 Q Did the door later open? 

17 A Yes, sir, the door did later open. 

18 Q What did you cibserve then?· 

19 A There was a man standing just inside the door. 

20 Q All right, sir, Did you notice any other .parti~s 

21 in the courtroom at that time? 

22 
A Not at that time. Immediately after I fired, I 

23 saw a man coming out.from behind the Judge's bench. 

24 
Q And what was the position? 

~ Federal Hcporters, Inc. 

25 
A He was crouched down. 

i 
'··· 
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Q And what was his clothing? 

2 A Brown clothing with a dark coat on. 

3 Q Nhat did he·do when he came out there behind 

- 4 the Judge's bench? 

5 A Dive through the Jury Room door into the Jury 

6 Room. 

7 Q What did you do as result of that? 

8 A I immediately directed a shot in that direction. 

9 Q Was it high or low? 

10 A It was low. 

11 Q Did that sl1ot eventually hit a chair in this 

12 courtroom? 

i3 1\ v ·- ,. ... -,.. ... ...... _, .... _ ...... 

/ 14 Q Where was the chair? 

15 A Sitting where you are sitting. 

16 Q Sheriff, would you get the chair? 

17 MR. ADAMSON: I presume the chair is being 

18 introduced for the purpose of showing the bullet hola in 

19 it and not the position of the chair at the time the 

20 bullet went through it? 

21 THE COURT: Did you see the bullet hole in the 

22 chair? 

23 . THE WJ:TNESS: Yes, sir . 

24 Q Is that the same position of the bullet hole 
.. · Fcde1al Repo1te1s, Inc • 

25 that you saw on that day, i~ that the same chair? 

l 
'· 
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A Yes, sir~ 

2 Q We would move to introduce it as Commonwealth's 

3 Exhibit. 

- 4 'rHE COURT: Number 6· .• 

5 :(The article ref6rred to was 

6, · marked Commonweal th' s Exhibit 

7' Number 6 and admitted~into evi-

8 dence.) 

9 Q Do you· recall. where. the bullet went after it 

10 passed through the chair? 

11 A Passed through the chair and ricocheted off the 

12 counter top. 

. ,.. 
I .> 

/ 14 A Yes, sir, and then it struck the door jamb to 

15 the Jury Room. 

16 Q Where is the door jamb? 

17 A The facing. 

18 Q Is this up in the lefthand side? Stay there if 

19 you will, up in this area? 

20 A Yes, sir. 

21 Q Did you fire any other shots through this door? 

22 A Yes, sir, I fired one other shot through the 

23 door, 

24 Q Do you recall where that shot went? 

~ - Fecieral Reporters, Inc. 

25 
A A little to the right and above the door knob. 



14 

Q This position? 

2 A Yes, sir; 

3 Q I believe you stated that you had five live 

- 4 rounds in your weapon? ;<' 

5 A Yes, sir. 

6 Q Had.you checked that pistol that morning? 

7 A . Yes, sir . 

8 Q What color were the bullets themselves, the 

9 heads of the bullets? 

10 A Made out of lead, ~ind of a silver color. 

11 Q All right, sir. Now when you fired~ or rather 

12 your first shot was fired toward the door marked 'Private' 

13 \.:~:::; it. nc~? 

/ 
14 A Yes~ sir. 

15 Q Was there~anyone within your range when you 

16 
fired outside of the door 6ther than that individual behind 

17 the door? 

18 
A No, sir. 

19 
Q And all totalled that day, how many shots did 

20 
you fire? 

21 
A Three shots. 

22 Q That would have left two live rounds, is that 

23 correct? 

24 
A Yes, sir. 

1 - Fed$1al Reporters, 1nc. 

- 25 HO'w tall are ~·ou, Capt. Netherland? Q 

\, 

~~ . 
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A Six feet. 

2 Q Now, I want you to ~ascribe to the gentlemen of 

3 the Jury what you did after you fired the shots. 

- A What I did after I fired them? After I fired--

5 my three shots were fired from the same position back of 

6 the courtroom, then I came around in the ~isleway over 

7 there and stopped just behind the counter in this particu-

8 lar area in here. 

9 Q And what occurred -after that? 

10 A We hollered for the men to come out. Jefferson 

11 came out first. He came out of the door marked 'Private.' 
1 :' 

12 Q Jefferson came out of the door mark~d 'Private?' 

13 

/ 
14 Q What was his general demeanor wh-en he cc;tme. out? 

15 A He came out with his hands- raised. ~-

16 Q How? Show us if you wil~. 

17 A Came out~-

18 
Q Was he secured? 

19 A No, sir, he was not. 

20 Q Did you see any handcuffs on him? 

21 A He had a handcuff on one hand dangling. 

22 Q And the other hand was free? 

23 
A 'l'he other hand was free, yes, sir. 

24 Q He came out with_ his hands_µp, is that correct? 

- Federal Reporters, Inc. 

25 
A Yes, sir. 

' 
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Q And where did he go from there? 

2 A He came down and we had him to be seated on the 

3 step at the end of the bench. 

- 4 Q Between the clerk's bench and the window? ~· 

sl A Yes, sir. 

6 
Q What about Washington, did he remain in the 

7 room, or--

8 A He remained in the room for maybe as much as a 

9 minute and then he. came out. 

10 
Q Did you direct any statements toward him? 

l 1 A I told him.to come on out or we was coming in to 

12 
get him. 

1~ 

/ 14 
A He later came out. 

15 
Q Did he make a statement? 

16 
A He made a statement, "Get some people in here and 

17 
I will come out." 

18 
Q Describe his demeanor as he came out. 

19 
A He came out ~nd he also had his hands loose ' 

20 
with one hand still cuffed, with the cuff dangling. 

.2 1 
Q Were his hands down or up? 

22 
A His hands were raised also. 

23 
Q How? 

24 
J\ Same direction. 

4:'.( Federal Reporters, Inc. 

25 
Q Where was the han<lcuf f s on him? 

' i 
'··· 
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A Still cuffed to one hand, dangling down. 

2 Q And the other hand was f rec? 

3 A Yes, sir. 

_,, 
4 Q That is the same manner in which Jefferson came 

5 out·? 

6 A Yes, sir. 

7 Q Do you recall whether either one of them had 

8 any chain on? 

9 A No, sir, I do not. 

10 Q Did you later (ind a chain or was a chain found 

11 in your presence? 

12 A A chain was found but I didn't find it. 

13 I 

/ 14 A He was. seated on the step in front of the Jury 

15 Room door. 

16 Q Now during the course of your firing all of your 

·17 shots, where were you standing? 

18 A At the--just inside the entrance door at the 

19 back of the courthouse. 

20 Q If you will stand up and show the gentlemen 

21 of the Jury how you positioned yourself while you were 

22 firing, I would appreciate it, just stand up there. Don't 

23 go back there. 

24 A I was standing in this position. 

': - Federal Reporters, Inc. 

25 THE COURT: Better describe the position. That 

' j' .. ,. 
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is not going to be in the record. 

2 MR. DAVILA! May I direct him to the back of 

3 the courtroom? 

- 4 THE COUHT: I.am not talking about that. I am ,. 

5 talking about how his arm was. 

6 Q Do it again, if you will. Now describe the man-

7 ner in which you are holding your arm. 

8 A Holding it in upright position in front of me. 

9 Q In front of you, is that correct? 

10 A Yes, sir. 

11 Q Now, did you have occasion during the course of 

this incident to see Guard Snyder? 

l-. l U..i..<lu' i..; ;:;ee Guaul S11y<.J.er uutil J. i1c1.U il10v1:<l Up 

/ 14 to the railing. I didn't sec anyone. 

15 Q Where was Snyder at the time? 

16 A I~ was over in this area and then there was some 

17 scuffling, and then he actually came up behind the rail 

18 back there. 

19 Q Did you at· any time see Capt. Monte? 

20 A I saw Capt. Monte after I moved up to that 

21 position. 

22 Q Where was he? 

23 A Laying in the floor at the end of this bench 

24 here. 

- Federal Reporters, Inc. 

25 Q Face up or down? 

' j' ... 
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1 A Face up. 

i Q What direction was his head? 

• 3 

4 

His head was back toward the back of the court-

,,.. 
house. 

5 Q Did you examine him to see whether he.was alive 

p or not? 

7 
A I later walked over to him after we got the in-

I 8 mates·back under control~ And I couldn't see· there was 

I 9 any life there •. . .... 

I 

I 

I 

I 

I 

f 

~ 

i .... 



2 MR. DAVILA: Waive the poll. 

MR. ADAMSON: Waive the poll. 

2 ·Q I hand you three pictures, Capt. Netherland and 

3 ask you if those pictures depict with chalk marks the - 4 position of Capt. Monte's body when you observed it? 

5 A Yes, sir, they do. 

6 Q That first· picture ·shows that· .Capt> Monte.'.s head 

7 was·.in what dire~tion? •' 

8 A To the back of the courtroom. 

" 9 Q Ahd was it within this.area here? 

10 l\ Yes, it was • 

'· l l Q All . right, sir. The second picture, I ask you 

f""". 12 if that also depi6ts the position of the body of Capt. 

13 Monte on the day in question? 
/ 

14 A Yes. 

15 Q And the third picture? 

16 A Yes, sir. 

17 MR .. DAVILA: Move to introduce those as 

18 Commonwealth's Exhibit. 

19 MR. ADl\MSON : · And would the Court note my con -

20 tinuing objections? 

21 (The items ·referred to were 

22 marked Commonwealth's Exhibit 

23 Number 7 and admitted in 

24 evidence.) 
,( - Federal Rcporlcrs, Inc. 

25 Q Are you the keeper· of certain records for the 
I 1· .. , 
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issuance of· guns? 

2 A· Yes, ·I am. 

3 Q At the penitentiary? 

.. -- 4 A Yes, sir~ -

5 Q All right, sir. I am going to hand you Common-

6 wealth's Exhibit Number 3 and ask you to look at the 

7 serial number on that weapon and tell me ~ho that weapon 

8 belonged to. 

9 A This is the weapon belonging to the State of 

10 Virginia. The weapon carried by Capt. Monte on the day in 

11 question. 

,.., .. 12 I 
13 1

·' 

Q Thank you, sir. Capt. Nethe~land, directing your 

~ttention to M~y 12, , Q'7 '> d' ,1 "r"' i . .,.,.r. ororo .,, .... l.· on to CO't"" ..L-·-1. -- .i-·1 ....... -:-- ....... __ ....._o.J ... .. .. 1..;.. to 

/ 
14 this courthouse with me and Investigators Hillman.and 

15 Lloyd? 

16 A Yes, sir, I did. 

17 
Q On that dafe, did you have occasion to stand in 

18 
the back of the courthouse with your arm in an upright. 

19 
position for purposes of measurement of distance ~rem your 

20 
hand in which you had the weapon and the floor? 

21 A Yes, sir. 

22 
Q And did Mr. Lloyd take those measurements? 

23 A Yes, ~e did. 

24 
Q You recall that; sir? 

- Federal Reporters, Inc. 

25 
A Yes. 

' i .... 
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Q Now Capt. Netherland, I am going to hand you a 

2 chain .and a pair of handcuffs and ask you if this is simi-

3 lar to the chains that are·used with reference to securing 

- 4 inmates for transportation purposes? .... 

5 A Yes, sir, it is. 

6 Q How is that chain placed on inmates? 

7 A Placed around his middle and this link being 

al back through the chain and handcuff~ come through here 

9 s·ecuring his arm. 

10 Q I hand you a set of handcuffs sir, and ask you 

11 if they or that style of handcuff is the same that was used 

12 on the ,day in question on Malcolm Marvin Jefferson.and 

13 Ja~es Edward Washington? 

/ 14 A Yes, sir_. 

15 Q And I will ask you to secure those handcuffs 

16 just secure them. 

17 A Secure them on me? 

18 ·Q Now are they secure now? Lock them. Can they 

19 be opened? 

20 A Yes, sir, they can. 

21 Q How? 

22 A 'fhey can be opened with a key or with this pin 

23 knocked out of this one, I can open that one without a 

24 key. 

·. - - Federal Reporters, Inc. 

25 Q Let the record show that Capt. Netherland is 

i 
r t.,· 
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using a pencil to open the handcuffs. I move to introduce 

2 · this as Conunonweal th' s Exhibit, and I would move to intro-

3 duce the chain as Commonwealth's Exhibit. 

- MR. ADAMSON:· I would object, Your Honor, to the· 

introduction of both of those it~ms. The handcuffs and 

6 chain by testimony are just. chains and handcuffs similar 

7 to those used on the day in question. We have no way of 

8 knowing whether that par~icular set of handcuffs opens 

9 easily and whether other sets are more difficult to open, 

10 or anything of the like. And I just don't feel it would 

11 be appropriate to introduce··: those handcuffs and that chain 

12 unless they were the ones used on Mr. Jefferson on the 

lJ day in question. 

/ 
14 THE COURT:. All right, Mr. Davila? 

15 MR. DAVILA: As I recall the evidence, Capt. 

16 Netherland says they were the same style and make that they 

17 were used on the day in question. These were--we have no 

18 way of knowing that they were the same handcuffs us~d on 

19 Mr. Jefferson on the day in question. 

20 THE COURT: Sustain the objection. 

21 MR. DAVILA: Very well, sir. 

22 MR. ADN1SON: And would His Honor instruct 

23 the Jury to disregard the demonstration of the opening of 

24 these handcuffs, because we don't know if these particular 

·Federal Reporters, Inc. 

25 set opens more easily than any of the sets in question or 

' .. ~ 
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whether, or anything about it. 

THE COURT:. Mr. Davila? 

MR. DAVILA:· If Your Honor please, as we estab:-

lished and certainly by inference the Ju~y can draft the 

conclusion that if they are the same style and make on the 

day in question, the handcuffs could have been opened in 

the same manner, not necessarily with a pencil but with 

something else. The evidence up to this point is at one 

point during the ·course tif this transportation, these in-

mates were secured, and when they were arrested after the 

affray with Guard Snyder, they were unsecured. The evidence 

was they had chains around them, they had handcuffs. We. 

. . . . 

.have t::!:d:aLl is he<l the ::>aJHt: Sty le anu 111c:tkt: d.S ..( ar as LhE: 

chain and handcuffs are concerned, so by inference the Jury 

can certainly draft the inference from the testimony I 

offered that they are opened rather easily and that is 

thepurpose of allowing that testimony. 

THE COURT: I understood that that particular 

pair of handcuffs had a pin missing, so he could open it 

with a pencil. There is no evidence that a pin was missing 

at the time this took place, so I a~ going to instruct the 

Jury--

MR. DAVILA: May I ask Cap~. Netherland some 

questions? 

THE COURT: All right. 

r 
'·· 
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I 

2 

3 

Q 

"A 

Q 

4 there? 

5 A 

Is the pin missing in. this set of handcuffs? 

There is one pin missing, yes, sir. 

Can you open the handcuff if the pin is still 

Not necessarily unless you have a key or some 

·6 object similar to a key. 

7 

8 

9 

10 

No, 

Q 

A 

sir. 

Q 

How 

No, 

You 

.about with a pencil? 

sir., ·you cannot do it with a pencil. 

" " .. 

' 
recall whether Jefferson's handcuffs 

11 a pin missing or not on the day in question? 

A No, sir. 

had 

12 

13 THE COURT: Very well, sir. Gentlemen of· 

14 the Jury, the Court.is instructing you to disregard the 

15 testimony of Captain Netherland and. the demonstration 

16 because there is no evidence that on the date in question 

17 the handcuffs on either Jefferson or Washington had that 

18 defect in them. Do you understand that gentlemen? 

19 All right, sir. 

20 

21 

22 

Q Capt. Netherland, all of this happened in 

Powhatan County, Virginia? 

A Yes, sir. 
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Q 

CROSS-EXAMIN/\'rION 
. of John A. Netherland 

BY MR. /\DAMSON: 

Capt. Netherland, were you in charge of the six 

guards bringing the two inmates to the courthouse on the 

day in question? . 
A I was in charge of the guards. I was not in 

charge of them, no, sir. 

Q And what was Capt. Monte's position in so far 

as in relation~to youj 

A He was equal in rank. 

Q Equal rank? 

A Yes,' sir. 

Q So Luth of yuu haU. 1<.;inJ· u.Z. co-ir-.c:lusi ve o~-. 

co-dominion over the.guards,.is. that correct? 

A Yes, sir, in the sense of equal rank. Capt. 

Monte was more of, or he dealt closer with the inmate 

population as far as a lay counselor type relationship. 

Q But there was not a situation where some of t:he 

guards were your people and some were his people, is 

that correct? 

A That is correct. 

Q Now when did you first ·see Mr. Jefferson at the 

prison that morning? 

A I saw him as he was being.loaded into the paddy 

wagon. 

i .... 
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25 

Q 

·A 

Did you see anyone check the cuffs? 

No, sir, I didn't. 

/ 
"°)' 
/ <.. 

Q Did you make inquiry as to whether the metal 

detector test had been run? 

A No, sir. 

Q Isn't it customary that the cuffs be affixed 

to a person's wrist with the keyhole facing the body? 

A There is no instructions as to which way the 

keyhol~ .. will face. 

Q Isn't it customary to have the keyhole facing 

the body? 

A I put them ori both ways. 

Q Now, when you heard the shots and came ·into the 

courtroom, you came in pretty fast? 

A Yes, sir, l was. 

,.. 

Q And as soon as you were in the door, did you stop 

or did you have a certain amount of momentum which kept 

you coming forward? 

A I stopped. I stopped just inside :the .door. 

Q And at that point.you directed.shots, is that 

correct? 

A Yes, sir. 

Q Did you fire at all from the hip? 

A No, sir. 

Q Did you fall tQ your knee? 
i 
r 

!\,• 
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A No, sir. 

2 ·o In order to fire? 

3 A No, sir. 

-· 
4 Q ·How do you explain a bullet passing through the 

5 
back of a chair and.akimming this rail in front of me, 

6 
which appear to me to be ~pproximately equal height, unless 

7 
you were firing from the hip or firing from a kneeling 

8 position? 

9 
A My first shot was directed to this door, and my 

10 arm was extended. I s~w the movement of the man coming out 

11 
from the end of the bench and I immediately pulled the gun 

12 down to try to hit the man. He was low. 

13 Q So your testimony that the man who went into that 

I 

14 
door, the Jury Room, crossed behind the bench, before going 

15 
into that room? 

16 
A No, sir, I don't know how he crossed over. When 

17 
I saw him he was corning out from behind-.:.. .. 

18 
Q He emerged from behind where the Judge is now 

19 
sitting toward that door, is that correct? 

20 
A Yes, sir. 

21 
Q l\nd when Mr. Jefferson came from the door marked 

22 
'Private,' the Judge's chambers, did he make any outcall or 

23 
request to get ·additional people in before he came out? 

24 
A Not that I know of. Washington is the one that 

f\1 -Federal Reporters, Inc. 

25 
made the request to get :the additional people in here. 

\ 
i 1.,. 
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Q In other words, that indicated to .you a fear 

that·harm would befall him unless certain witnesses or 

neutral witnesses were present when he emerged? 

MR. DAVILA: May it please the Court, I am· 

objecting. He is asking for inference that can only be 

drafted--

MR. ADAMSON: I will withdraw the question, 

Your Honor. 

THE COURT: No nec~ssity for the Couit to rule. 

The question is withdrawn. 

Q After the building was secure, after~the inmates 

had come out and were taken into security, did you turn 

your weaponover.to anyone? 

A Yes, sir, after the inmates were gone, I did, 

yes, sir. 

·o At approximately what time was that? 

A Somewhere in the neighborhood of ten o'clock. 

Q ·And who did you turn your weapon over to? 

A •rurned it over to. ·Investigator Hillman. 

Q And was he here or at. least in the vic.inity at 

the time of the whole occurrence? 

A I don't know where he was up until I turned the 

weapon over to him. I turned it over to him after it was 

over with. 

Q Now after firing your weapon, did you reload it? 
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l ' t 
'~ A No, sir. 

( 2 ·Q Why not? 

3 A . I turned it over to him just like it was. 

1 
I 

4 Q Would it not normally have occurred to you to 
,. 

11 5 reload your weapon after firing it and after securing the 

6 trouble? 

7 No, sir,. because we had the inmates back under 

I 

, 
8 

9 

10 

control and r·had instructed the guards to load them back 

into the wagon. They were loaded back up .. I had no reason 

to reload it at that point. 

11 Q And who owns your gun? 

12 A 'l'he State. 

13 Q Ana who supplies the ammunition for yuur ·gun.? 

I 

1'4 A We ;order it through Purchase and Supply in. 

lS Richmond. 

16 Q When you say we, you mean the State Farm? 

17 A Yes, sir. 

I 

-
• I 

I 

I I ' 
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DIREC'l.1 EXAMINATION 
of Ralph W. Tate 

BY MR •. DAV.ILA: 

Q What is your ~ame, sir? 

A Ralph W. Ta~e. 

Q Where are you employed? 

A Virginia State Farm. 

Q Were you so employed on.November 22, 1971? 

A Yes, sir. · 

Q Did you have occasion on that date in the 

early morning hours to see the defendant, Malcolm Marvin 

Jeffersonl 

A Yes. 

Q When and what time was it that you first saw him? 

A Eight to eight thirty we got him out of the cell 

i· 
+., •• 
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1 ' to dress him out to come to court. 

2 •'Q Did you observe him being stripped down and search 

3 ed? 

- 4 A Yes, sir. 

5 Q Was anything found? 

6 A No, sir. 

7 Q Was he secured in your presence? 

8 A Yes, sir •.. 

9 Q With what? . . ··: .. : ·. ,, . . .. ' . . .:. . . . ·'. ·~ ~ 

10 A Handcuff and _chain. 

11 Q Did they appear to you to be secure at the time? 

12 A Y.es ~ sir. 

13 Q Dia you later accompany other guards and inmates 

14 Washington and Jefferson to the courthouse, this very 

15 courthouse? 

16 A Yes, sir. 

17 Q What did you do when yqu arrived, sir? 

18 A I drove the paddy wagon and brought the two 

19 inmates to the--over here. We parked it on the outside of 

20 

21 

22 

23 

24 
1 ·Federal Reporters, Inc. 

25 

the building here, and.posted the guard, shotgun guard. And 

r. came on in the building here with Capt. Monte and Mr. 

Netherland, and Mr. Netherland told me to go back out and 

bring the prisoners into the courthouse and move the paddy 

wagon where the guard could sit in it on the back of thi 

building. I went out, got the two inmates out of the 
\ 
I ... 
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wagon, brought them into the courthouse and turned them 

2 over ·to Mr. Netherland. 

3 Q Did you leave? 

-· 4 A Sir? ~· 

5 Q Did you leave at that point? 

6 A Yes, sir, I went back out and got in the paddy 

7 wagon and backed it back to the other end where the guard 

8 could sit in it and observe the back of the courtroom. 

9 Q What guard? 

10 A Guard Berry~an~ 

11 Q Where was Guard Franklin? 

12 A Posted on this corner of the.building out here •. 

If 

13 Q Did you see Guard Snyder come into the cou.r:tl:OOi"11? 

14 A When I went out, when I brought the prisoners . I 

15 and I was going back off the steps, I met Guard Snyder 

16 coming in. 

17 Q Did Capt.· Netherland eventually come out of the 

18 courthouse? 

19 
A After I backed the wagon u~ for the guard, Capt. 

20 
Netherland, he came out and looked the situatiori over. 

21 Q And did you remain in the truck or did you get 

22 out of the truck? 

23 A No, sir, I got ou~ of the truck and the guard got 

24 
in the truck and I rolled the windows up and shut the door, 

· .. c. Federal Reporters, Inc. 

25 
and after I got out of t~e truck, I realized that the guard , 
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16 
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had the key himself and when I asked Mr. Netherland, "You 

think I should keep the key or l~t the guard keep the 

key?" He said, "I -think you ·should keep it. 11 I went 

back to the truck, got the k~ys.from the guard, shut the 

door, and started this away towards the front of the build-

ing, and I heard some shots. 

Q .Approximately how manyshots did you hear? 
.. · 

A Right at the ti~e I heard two or·three shots, 

and I knew the guard was in the .truck with the windows 

up and I didn't know whether he heard-them or. not, and 

I ran back to the truck-and opened the door and told.him 

to get out right _quick, so he got out of the truck and 

I started round the building for the front here and Mr. 

Netherland, he was~in front of me coming in, and I heard 

more shots, as ·r come around the back way. 

Q Was Mr. Netherland in the courthouse when you 

heard shots? 

A Yes, sir.. The last I heard when I was coming 

through the door ~ight ~here.· 

Q Where 'did.you go.wh~n you were coming into the 

courthouse? 

A On this side over there about between the last 

seat and the s~cond seat, there along that area riqht 

there. 

Q What did you observe? 
' i •.· 



A The only person when I came in was Mr. Netherland, 

2 he was standing by the en4 down the back of the seats 

3 right back there. And I didn't see anyone else at the time. 

-.• 4 Then the door marked 'Private' here opened about halfway, 

5 or little better ~han halfway, and I saw inmate Jefferson 

"6 standing back there. His right side was facing me ~s his 

7 left hand up, t could see his hand up over his head. 

8 And I called to Jefferson to come out. Then the door went 

·9 back to. 

10 Q You mean it shut? 

11 A The door went back shut, and I noticed movement 

" 
12 out of my right eye from.this area over here, ·and someone 

13 down .i.ow cuu1e riyht across this way aHd in. Lel1incl tl-.is :>olid 

14 piece right here, and when he came up there I noticed it 

15 was Guard Snyder an<l.he had.a weapon in his hand, and about 

16 that time the door marked 'Private' opened up again and I 

17 saw Jefferson standing in the~e in almost the. same position 

18 as before, and I called to him a couple more times to come 

19 out. And Guard Snyder called for him· to come out, and 

20 Jefferson said, 11 Don't shoot, 11 and he came out with his 

21 hands up. 

- 22 Q Bow were his hands up? 

23 A Came .out with his han<ls up like this. 

24 Q They weren't secure? 

r~ -federal Reporters, Inc. 

25 A They were like this right here when he came out. 
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Q Did he have any handcuffs on his hands? 

2 A From back there I never noticed the handcuffs. 

3 Q Did you eventually see the handcuffs on his 

- 4 hands? 
..,.. 

5 A Oh, yes. 

6 Q How were. they?·· 

7 A Unhooked from his right h~nd, hooked to his left 

8 dangling down. 

9 Q Nothing on his·right hand? 

10 A No, sir. 

l 1 Q Did he have a chain on? 

~ 
12 A Yes. 

I 

13 u uescribe the manner in whicn he came out and 

14 where he went. 

15 A Came out of the door marked 'Private.' When he 

16 came out here we told him to take a seat on top of these 

17 steps over here and that is where he sat down. 

18 Q Did you notice anyone in this room? 

19 A Yes, sir, aft~r Jefferson came but and sat down 

20 on there, Mr. Netherland called for Washington, said, "Come 

21 out of there, Washington," called to him several times and 

22 that door opened up just a little bit and Washington, I 

23 could see his.head come round side of the door facing and 

24 looked out this way, and said, "Get some people in here and 

\, -.Federal.Reporters, lnr.. , 

25 I will come out." And tl~e door shut back. And Mr. Net.her-

i .... 
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land said, "If you don't come out of there, I am cori1ing in 

2 there after you."· Jefferson called out, "Corne on out of 

3 there, Washington." So Washington came out and we set him 
·\ 
~ 

4 on top of this step .. 
,.· 

5 Q Did you have a weapon on .that day? 

6 A Yes, sir. 

7 Q Did you ever fire it? 

8 A Never, no, sir; 

9 Q After Washington came out and sat on the step, 

10 what did you do? 

11 A Gave my weapon to Mr. Netherland, went down and 

r, 12 for the purpose to s.ee how Washington was secured. Wash-
II 

13 ington had the handcuff off his right hand fastened to the 

14: left hand a'dangling, didn't have any safety chain on him. 

15' I hooked the handcuff back onto his right harid and I started 

16. looking for safety chain that was supposed to be on him. 

17 Q Was it later found? 

18 A Yes, sir. 

19 Q Where did you find it? 

20 A I went on across this area through there, crossed 

21 over and found it in the corner over here where he started 

22 up on the step. 

23 Q Did you find·any weapons? 

24 A Yes, sir, as I went across this area right 

- Federal Rcportt:rs, Inc. 

25 here when I got right over here I found a weapon laying 
i 

'" 
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2 

3 

4 

5 

6 

7 

/?/ 

in the floor rigl1t here. 

Q I hand you Commonwealth's Exhibit Number 1 and 

ask if this is the same weapon you found on that day? 

A Yes'· sir, to the best of my knowledge that is 

the weapon. 

Q What did_you do with that? 

MR. ADAMSON: Your Honor, I think you ought 

8 to see if he had it marked or anything of that sort. He 

9 says to the best of _hi~ knowledge. That is not a very 

10 clear identification.· If they are going to try to tie it 

11 

12 

13 

14 

15 

up they ought tb ~stablish a little more background work. 

THE COUR'l' : Did he mark it in any 'way? 

A Nu, sir,_I didn'~ mark it e1.ny way at. all. 

Q 

A 

What did you do with the weapon when you got it? 

Picked it up by the handle, then by the barrel, 

16 and with one inmate sitting on these steps and one over 

17 here, I handed the weapon across this area to Investigator 

18 Henderson, who was along thi~ area. 
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DIRECT EXAMINA'l'ION 
of E .. 6. Henderson. 

BY MR. DAVILA: 

Q What is your name, sir? 

I 
__ ., ..... 
/ / t!' :-· -

A Investigate! E. D. Henderson, Virginia State 

Police. 

Q Were you so employed with the Virginia State 

Police on November 22,-.1971? 

A I was. 

Q Directing'.your attention.to that date, did you 

have occasion to be ~ere in this courtroom? 

A I did .. 

Q Ec:tl:ly llluruing hours? 

A Yes, sir. 

Q Approximately what time? 

A Between 9:40 and 9:45. 

Q What were you doing here, what did you come to 

court for that day? .For court? 

A Yes, sir. 

Q Investigator Henderson, when you came into this 

courthouse, what did you observe? 

A As I came through the front doors and came up 

this way, starting up this aisle, I observed Capt. Nether-

land, wl10 was approximately halfway down this aisle here, 

standing in between the benches just a little .bi~, Judge 
~ : ~· · .• 
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to the left rear, and Mr. Blandford to his left rear. 

2i ~r. Was~ington was seated over here on the steps leading 

3 to the Jury Room .. Mr. Jefferson over on these steps by 

4 the clerk's desk. Lt. Tate was standing back in this 

5 area here and Capt. M~nte was laying here, sir, with the 

6 head toward .the public area and the feet toward the clerk's 

7 

8 

9 

10 

11 

12 

13 

J4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

II 

desk. . . . . . . 

Q Did you have occasion after you entered to re-

ceiv~ anything from Li. Tate? 

A Yes, sir, -I· did~ 

Q I hand you Commonwealth's Exhibit Number 1, and 

ask you if this is what you received from Lt. Tate? 

A Yes, sir. 

.Q Now, did you have occasion Investigator Henderson 

to observe the weapon as far as cartridges are concerned? 

A Yes, the weapon had-~it is a six shot weapon, and 

it had one cylinder:· empty~ four being expended, and one 

live round left in it. 

sh9t? 

Q You mean four rounds were expended, and already 

A 

Q 

A 

Yes, sir. 

And one live round? 

Yes, .sir. 
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Q What is your name? 

A R. W. Bradley, ·profession physician. 

Q Are you located in Powhatan County? 

A Yes, sir. 

Q How long you been practicing? 

A ·since 1948. 

Q Directing. your attention to November 22, 1971, 

did you have occasion.by request to appear in this court-

house? 

A Yes, sir. 

Q Did you have occasion upon entering to see the 

body of one Raul M. Monte? 

A Yes, sir. 

Q 

A 

Did you have occasion t~ examine !t? 
l 

Yes, sir. I 
. i ,.,. 
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Q What did you observe when you initially saw the 

2 body? 

3 e 
4 

A 1rhe body was on its back lying in the area right 

over on the floor there, just in froht of the gate. And 
, .. 

5 death had tak~n~place when I first ·saw.him. I•. examined 

6 the body and found two bullet wounds. You want me to de-

7 scribe them? 

8 Q Yes, sir, if you will. 

9 A 'l'he bullet wounds, the one entered in the left 

l . 10 chest back just below the scapula and exited in the front 

11 just below the nipple a couple of inches. There was a 

'it'' 12 
II 

second wound which went in on the right somewhat in the 

13 same area and came out just above the P.elvis on the right 

14 side. 

15 Q Did you examine the gentleman's clothing? 

. 16 A Yes, sir. There were wounds or openings in the 

17 ~lathing and in the shirt and the jacket compatible with 

18 the body wounds, front and back. In addition, there was 

19 a third wound or tear in the clothing and in his billfoldv 

20 through which a bullet had apparently passed without going 

21 into the flesh, went through his hip pocket. .: •.. ~ . • . ., . ! R 

8 22 Q ·.;specifically, if you will, the trouser holes, 

23 where was the hole near his waist band in the trousers? 

24 The one that you described. 

c - Federa I Reporters, Inc. 
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Q The one that you described in the area of the 

2 wallet. 

3 A It was the left hip pocket. It actually came 

4 out through the pocket. The pocket and the billfold was 

5 perforated. 

6. Q All right. Did you notice anywhere what appeared 

7 to be gun powder on the clothing? 

8 A There was gun powder on at l~ast one of the 

9 wounds. I don't reme~er which one and it could have been 

10 both. I did not record this. But from memory there was 

11 gun powder on. the clothing on at least one of the wounds. 

• 12 

13 

Q That indicates to you that they we~e contact 

shots, uoei:> ~t not? 

14 A Yes, sir. 

-----·--·· 
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THE COURT: .,.-.··All right, we will discuss them in 

order. Give me yours, Mr."Adamson~- ..... ~Number one·w~11 .. -

be· presumption of innocence •. Number.two, ·reasonable 

17 dot1bt, .: tl~e- long. one. · Number three, credibility of wit-

18 nesses. Number four, failure of the accused to testify. 

19 Number five, ·;the-Commonwealth has undertaken to prove 

2Q the guilt of the defendant by circumstantial evidence. 

21 . Now,._ the one on, "'l'he court instructs the Jury that if 

22 Washington and some.other person in a planned es~ap~ attempt 

23 killed the decedent, the defendant will be found not 

24 guilty~ I am going to refuse that because I don't think 

.Ace-Federal Reporters, Inc. 
it is a good statement of the law. 25 

~ .. ; 
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MR. ADl\MSON: I would object to the ruling, or· 

2 except to the ruling. 

·3 'rI-IE COUR'l': And furthermora, there if? no evidence 

I ~ ·4 to support that. 

5 MR. Dl\VILA: We object. 

I 
6 MR. ADAMSON : We would ask that it be given. 

7 .MR. DAVILA: .I understand the law to be that.the 

I ·a person is responsible for their action whether they are 

I 
9 

10 

reasonably contemplated·or not, so for that reason it is a 
' 

.. 

misquote of the law. 

r n THE COURT: ·.All conspirators are bound by the 

J ~·-
12 

13 

act of one, so I will refuse that. I will m~rk that c~ 

i·iR. ADAHSON : Note rny exc~ption •.. 

I 14 THE COURT: .· ·Refused. No theory at all that it 
... 

I 15 was an accidental kiiling. 'All testimony was. that the gun 

16 was in contact, so I don't see how that could be accident-

I 17 ;il. Furthermore, I 'don't feel that· that is the law under 

:f 18 this particular case. ·I will mark that D and refuse it. 

19 Under the same theory.as the other one. 

I 20 All right, ientlemen. Thci~e tire 13 instructions. 

I 21 Four have been refused. Mr. Adamson, is there any further 

.... • 22 

I 
2aJ 

objection you want to put in the record on this? 

MR •. ADAMSON : No, .sir, the instructions each 

I 
I 

I 24 
\ ce- Federal Reporters,. Inc. 
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-I 
of the four have been read, they were refused by the Court 

and I believe the Court noted my exception to its ruling on 

each of the instances~. 
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. 
THE tLERK~ Malcolm Marvin.Jefferson, stand up. 

"lve the J·ury · find the accused guilty as charged in the 

indictment and fix his.punishment. in death. 11 Signed by 
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G. Rose, Jr., Foreman. Gentlemen of the Jury, is this your 

2 verdict, and so say all of you? 

3 THE JURY: . Yes. -- 4 THE COURT: .Gentlemen, do you wish to poll the 

5 Jury? 

6 MR. DAVILA: Not the Commonwealth. 

'7 MR. ADAMSON: Yes, sir. 

8 'l,'HE COURT: Gentlemen, will you answer as your 

9 name is called· and indicate whether this is your verdict? 

10 THE CLERK: ..... Jones? 

11 MR. JONES: Yes. 

-· 12 • 13 

THE COURT: Is this ¥our verdict? 

Mk. JONES: What. is that? 

14 THE · COUR'r : ·Is this your verdict, the way you 

15 understood? 

16 MR. JONES: Yes, yes. 

17 

18 

THE CLERK: Matthews? 

I 
MR. MAT'l'HEWS: Read it. again. · I·!didn' t hear it. 

19 
THE CLERK: '. . We the Jury· find the accused guilty 

20 
as charged in the indictment and fix his punishment at 

21 death." 

···: 22 

23 

MR. MATTHEWS: I thought it say it was in the 

second degree.· We agree on the thing, I don't know. 

24 
THE COUR'r.: Is that your verdict or not? 

Ace-federal Reporters, Inc. 

25 
MR .. HA'r'l'HEWS: I have the verdict as guilty, but 
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I didn't have it on the form. 

2 'rIIE COURT: I don't understand what you mean. 

3 Is that your verdict or not? 

MR. MAT'l'IIEWS:' No, not my verdict. 

s THE COURT: It is· n6t his verdict. Then the 

6 Jury will retire back to·the Jury room and commence 

7 their deliberations again. ·Gentlemen, retire to the Jury 
.· ... · 

8 Room. 

9 (The Jury_ left the cour.troom at 7: 4 8 p. m. ) 

10 THE COURT!. All ·right, sir,· secure the prisoner. 

11 Gentlemen, court will be in recess until the Jury returns. 

12 (Whereupon the court recessed at 7:50 p.m., to 

13 be reconvened when the Jury returned.) 

· .. 

14 . . + + + 
~·-

15 THE COURT: All _right, gentlemen, the defendant 

16 is in the room. Bring the Jury in~ sheriff. 

17 

18 

19 

20 

21 

22 

23 

24 

(The Jury re~urned to the courtroom at 7:55 p.m.) 

THE COURT: ._All right,, gentlemen,· you waiv.e. the 

poll of the Jury? ·' .·;..,,:~ 

MR. DAVILA: Waive the poll. 

MR. ADAMSON: I ask for the poll. Oh, excuse 

me, I waive the poll. 

THE COURT:. Gentlemen, have you reached aver-

diet? 
! :·. 

. ~-Federal Reporters, Inc. 
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THE JUHY: Yes. 

,. :•~ ... 
j !1;_:~:. 
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·ruE · ... CLERK: Will the Foreman bring the verdict 

2 forward? 

3 Malcolm Marvin Jefferson, stand up. The verdict 

4 of the Jury is~ "We the Jury find the accused guilty as 

5 cha-rged ., in the. indic-tment . .and- .fix his punishment at death. 11 

6 Signed by D. s. Rose, Jr., Foreman. 

7 THE COURT: ·Gentlemen, you want the Jury polled? 

8 MR. DAVILA: Commonwealth waives the poll. 

9 MR. ADAMSON:"· I.-wish to have the·Jury polled.-

10 THE COURT: · Gentlemen. of the Jury~ if this is 

11 your verdict you will answer yes. If it is not your 

~·· 12 

13 

verdict, you will naswer no when your name is called. 

'THE CLERK.POLLED THE JURY. 
.. 

14 THE COURT:· ·The Jury has been polled and all 

15 votes were in the ·affirmative? 

16 THE CLERK: All votes in the affirmative. 
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