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VIRGINIA:
{ IN THE CIRCULIT COURT OF THE COUNTY OF POWHATAN

| February 8, 1972

The grand jury charges that:

' On or about November 22, 1971 in the County of Powhatan

|

| MALCOLM MARVIN JEFFERSON did feloniously kill Raul Mederires Monte

1
against the peace and dignity of the Commonwealth.

Va. Code 53-291

'53-291 (1) A
A True Bill
{ ‘ ‘;52‘/;7L<fif :
| e £ AZ/"/;2;57 5%6;42?9 z
E ' Foreman’ 44637’
f Upon the evidence of 9 = 2 S e and
/E? )77 ,4;,{;,A7' » Witnesses sworn in open

' Court and sent to the Grand Jury to give evidence.




VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF POWHATAN ON THE
1ST DAY OF DECEMBER, 1972,

COMMONWEALTH

VSe.
FELONY
MALCOLM MARVIN JEFFERSON (Murder)

This day came again the Attorney for the Commonwealth
and Malcolm Marvin Jefferson and came aiso V. Cassell Adamson,Jr,
his attorney of his own choosing.

This trial having begun on November 30, 1972, and
continued to the 1lst day of December, 1972, and it being deter=~
mined that all of the jurors, and the alternate, were present;
the Court examined the jurors and alternate as to whether they hac
read, heard, seen or discussed any matters concerning this case,
and each answeriﬂg in the negative, the triai was ordered to
proceed.

The Court and jury heard the additional evidence
presented by the Commonwealth and the defendant. At the conclu-
sion of the Commonwealth's evidence, the attorney for the defen-
dant moved the court to strike the Commonwealth's evidence, which
motion was overruled and exception was noted; at the conclusion
of all the evidence, the attorney for the defendant renewed his
.motion to strike the Commonwealth's evidence, which motion was
overruled and exception was noted.

After hearing the evidence, the instructions of the
Court and arguments of counsel, the alternate juror was excused,
and the jurors were sent to the jury room to consider their
verdict. They subsequently returned their verdict in open Court,
reading: .

We, the jury, f£ind the accuséd guilty as

charged in the indictment and fix his
punishment at death.

~/ N Q DPAann~. Tr.



the date of execution of said sentence to be May 2, 1973.

dant and his counsel were present.

The attorney for the defendant then moved the court to

set aside the verdict, which motion was overruled and exception

was noted,

The‘court then asked the defendant whether he desired
to make a statement or to advance any reason why judgment should
not be pronouﬁced against him. The defendant having declined, ths
court finds the defendant guilty as charged in the indictment and

sentences the defendant to death, according to law, and doth set

After pronouncing sentence,.the court advised the
defendant of his right to petition for an appeal to the Supreme
Court of Virginia and of his right to proceed in forma pauperis
and to have the assistance of court-appointed counsel, at which
time the defendant expressed his desire to petition for an appeal

and the Court doth appoint V. Cassell Adamson, Jr., to assist in

‘the appeal.

At all times during the trial of this case the defen-

L]

The defendant is remanded to the Virginia State

Penitentiary, from whence he came.

M SOPY
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VIRGINTIA:
IN THE CIRCUIT COURT OF POWHATAN COUNTY

COMMONWEALTH OF VIRIGNIA

Vs.

MALCOLM MARVIN JEFFERSON

NOTICE OF APPEAL
AND
ASSIGNMENTS OF ERROR

To: William E. Maxey, Clerk
Powhatan Circuit Court
Powhatan, Virginia

The defendant, Malcolm Marvin Jefferson, gives Notice of Appeal
from the judgment of the Court rendered herein on the indictment of Deéc-
ember 1, 1972, and assigns the following errors as required by Rules of
Court 5:1 Section 4:

1. The trial Court erred in denying defendant's motion to quash
the indictment because the only punishment provided for upon conviction is
the death penalty and such penalty constitutes cruel and unusual punishment
under the Constitution of the State of Virginia and the Constitution of the
United States.

2. The trial Court erred in denying the defendant's motion for
a change of venue to conduct the intended trial in a courtroom other than the
location where the .alleged offense occured.

3. The trial Court erred in denying defendant's motion to empanel
a jury from a distant county to try the case due to local hostility and
prejudice existing in Powhatan County subsequent to the alleged crime

against the defendant and about the alleged offense.



4. The trial Court erred in not granting defendant's motion to

empanel a jury from a distant county or area in Virginia to try the case due
to widespread gossip and other information circulating among Powhatan County
residents concerning the alleged crime. |

5. The trial Court erred in denying defendant's motion to empanel
a Jjury from another county or area of Virginia due to widespread prejudice and
rumors circulating in Powhatan County concerning the alleged crime. See trial
transcript for November 30, 1972 page 3, line 15 through 19.

6. The trial Court erred in denying defendant's motion for a change
of venue to try the case in a courtroom other than the scene of the alleged
crime. See trial transcript for November 30, 1972, page 3, line 23 through 24.

7. The trial Court erred in denying defendant's motion for a con-
tinuance to conduct tests for a mental examination to determine if defendant
was responsible for his actions at the time of the alleged crime and whether
he was capable of standing trial and assisting with his defense. See trial
transcript November 30,-1972, page 4, line 1 through 24; page 1, lines 1
through 3. NOTE: Although a mental examination was made in May or June of
1972, the trial occured in November and December of 1972 and defendant's counsel
was concerned that defendant's mental condition may have been altered during
the intervening period. |

8. The trial Court erred in trying the defendant under Section 53-291
of the Code of Virginia as the only penalty provided for upon conviction is the
death penalty and the death penalty constitutes cruel and unusual punishment

under the Constitution of Virginia and the Constitution of the United States.

See trial transcript November 30, 1972, page 5, lines 4 through 9.

9. The trial Court erred in denying defendant's motion to quash
because the Commonwealth had an election to prosecute the defendant under
Section 53-291 of the Code of Virginia with a mandatory death penalty or to

prosecute the defendant under Title 18 of the Code of Virginia for the crime of



murder which is not punishable by death upon conviction. Furman v. Georgia

recently decided by the United States Supreme Court held the optional death
penalty is unconstitutional due to a discrimination element and it is submitted
that so long as the alternative right exists to prosecute defendant under Title
18 where the death penalty cannot be imposed or Section 53-291 where the death
penalty is mandatory constitutes an election on the part of the Commonwealth's
Attorney hence making prosecution under Section 53-291 invalid. See trial
transcript November 30, 1972, page 5, lines 13 through 24, page 6, lines 1
through 18.

10 The trial Court erred in denying defendant's motion to quash
because he was not given a speedy trial as requested under the United States
Constitution. See trial transcript November 30, 1972, page 6, lines 19 through
24, page 7, lines 1 through 24, page 8, lines 1 through 4. '

11. The trial Court erred in denying defendant's motion for a change
of venue to conduct the trial in another county. See transcript for November
30, 1972, page 8, lines 9 through 20.

12. The trial Court erred in not granting defendant's motion to
empanel a jury from a distant county or area in Virginia to try the case. See
trial transcript for November 30, 1972, page 8, lines 15 through 21.

13. The trial Courf erred in trying the defendant under Section
53-291 when at the time of the alleged crime, defendant was in the custody
and care of the Powhatan Sheriff's Department and not in the custody and care
of decedent or any guard of the Virginia penal system once he had been removed
from the prison truck and taken inside the courtroom to await trial.

14. The trial Court erred in using the venire presented on
November 30, 1972 when said venire was not representative of the population of
Powhatan County in that it contained a disproportionately small percentage of
Negroes and women. See trial transcript for November 30, 1972, page 20

lines 13 through 24, page 21 through 24, Tines 1 through 4.



15. The trial Court erred in refusing to allow defendant to
question prospective jurors whether their ch11dreﬁ attended private school and
if so the reasons therefor. See trial transcript for November 30, 1972, page
34, lines 16 through 24, page 35 and 36 and 37, lines 1 through 22.

16. The trial Court erred in refusing to strike juror Goom for
cause due to his inquiries made to witnesses about the alleged crime and his
general knowledge of the situation. See trial transcript for November 30,

1972 page 57, Tines 8 through 18.

17. The trial Court erred in introducing a photograph depicting -
guard Snider's supposed condition after the alleged crime when said picture
was of no probative value to the case. See trial transcript for November 30,
1972 page 130, lines 6 through 24 and page 131, line 1.

18. The trial Court erred in introducing a picture supposed]y‘dep—
icting the condition of Guard Snider after the alleged crime without establish-
ing a proper chain of evidence. See trial transcript for November 30, 1972
page 131, lines 8 through'24 and page 132 lines 1 through 7.

19. The trial Court erred in allowing admission of unretouched
photographs showing the location of decedént outlined on floor without
proper foundation. See trial transcript for December 1, 1972 page 19, lines
10 through 25, page 20, lines 1 through 25, page 21, lines 1 through 20.

20. The trial Court erred in not declaring a mistrial when the
Commonwealth's Attorney put on a demonstration supposedly showing how handcuffs
could be opened easily when the cuffs involved in demonstration were admittedly
supplied by the Commonwealth Attorney's office were defective and had been
modified to make opening easier. See trial transcript for December 1, 1972
page 24, lines 10 through 25, pages 25 and 26 and page 27, lines 1 through 19.

21. The trial Court erred in introducing photographs showing bullet
hole in door to Judge's chamber without proper foundation and without evidence

establishing the location of the door at the time the bullet hole was made.
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See trial transcript for December 1, 1972, page 53, lines 23 through 25, page
54, 55, 56, 57 and 58, lines 1 through 5.

22. The trial Court erred in allowing testimony concerning the
position of Captain Netherland in the courtroom at the time he fired at defen-
dant and the other inmate. See trial transcript for December 1, 1972, page 62,
lines 21 through 25, page 63, lines 1 through 6.

23. The trial Court erred in not granting a mistrial for testimony
from Dr. Jordan concerning the closeness of the weapon inflicting a bullet
hé]e in a body which was admittedly beyond his expertise. See trial transcript
for December 1, 1972 page 88, lines 13 through 25, page 89 and page 91, lines
1 thorugh 16.

24. The trial Court erred in introducing a convict's shirt for the
purpose of establishing color without a proper chain of evidence estab]ighing
the shirt introduced as that worn by the defendant. See trial transcript for
December 1, 1972 page 100 lines 4 through 25, page 101 and page 102, Tine 1.

25. The trial Court erred in the introduction of the wallet with
the papers in it belonging to the decedent without proper foundation and
for lack of probative value. See trial transcript for December 1, 1972 page
107, Tines 13 through 25 and page 108.

26. The trial Court erred in not allowing defendant's motion to
strike the Commonwealth's evidence after conclusion of the Commonwealth's case.
See trial transcript for December 1, 1972 page 144, lines 17 through 25, page
145 and page 146, lines 1 through 2.

27. The trial Court erred in not giving defendant's instruction
as follows: "The trial Court instructs the jury that if Washington or some
other person in a planned escape attempt killed the decedent, the defendant
will be found not guilty." See trial transcript for December 1, 1972 page
153, Tines 21 through 25 and page 154, Tines 1 through 13 and lines 20 through

25 and page 155, Tine 1.
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28. The trial Court erred in permitting an instruction as follows:
“The Court instructs the jury that if you believe beyond a reasonable doubt
that the accused, Malcolm Marvin Jefferson, by himself or with another planned
to escape and in pursuance with such plan and during such plan or attempt
escape Captain Raul Mederires Monte was killed by the accused, Malcolm
Marvin Jefferson or James Edward Washington, then you will find him guilty
of murder."

29. The trial Court erred in not allowing defendant's motion to
strike after conclusion of all evidence. See trial transcript for December 1,
1972 page 155, line 25 and page 156, lines l'through 12.

30. The trial Court erred in not setting aside the verdict on
motion made by defendant. See trial transcript for December 1, 1972, page
162 Tines 23 through 25 and page 163, lines 1 through 10.

MALCOLM MARVIN JEFFERSON

By

0f Counsel
V. Cassel Adamson, Jr.
Crozet House
100 East Main Street
Richmond, Virginia 23219

CERTIFICATE OF SERVICE

This is to certify a copy of the foregoing Notice of Appeal and
Assignment of Error was delivered to the Commonwealth's Attorney, Jose

Davilla, dr. this 2nd day of January, 1973.

V. Cassel Adamson, Jr.
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N IRGINTA:
IN THE CIRCUIT COURT OF POWHATAN COUNTY
‘COMMONWEALTH OF VIRGINIA

Ws,

MALCOLM MARVIN JEFFERSON
| MOTION

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and
istates to this honorable court that he does not believe he can obtain a fair
‘tria] before a jury obtained from Powhatan County residents.

‘ WHEREFORE, the defendant, Malcolm Marvin‘Jefferson, by counsel, moves
1this honorable court to require a jury be impounded from a distant region of

the State of Virginia and to be used in any trial against him under the "in-

dictment charges.

| MALCOLM MARVIN JEFFERSON

By _
| Of Counsel
V. Cassel Adamson, Jr.

Crozet House
100 East Main Street
Richmond, Virginia 23219

CERTIFICATE OF SERVICE

This is to certify a copy of the foregoing motion was delivered this
day of November, 1972 to Jose Davilla, Special Prosecutor, City Hall,
|Richmond, Virginia and the honorable James B. Wilkinson, Hustings Court for
‘the City of Richmond, City Hall, Richmond, Virginia.

V. Cassel Adamson, Jr.




VIRGINTIA:

IN THE CIRCUIT COURT OF POWHATAN COUNTY
COMMONWEALTH OF VIRGINIA
VsS.
MALCOLM MARVIN JEFFERSON
MOTION FOR CONTINUANCE

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and
moves this honorable Court to grant a continuance on the trial of the case for
the indictment currently pending against him for the following reasons:

1. That at the time of the offense alleged the defendant was legally
insane and not responsible for his actions.

2. That notwithstahding the allegations of paragraph one (1) and
alternatively that subsequent to the alleged crime, the defendant has become
legally insane and not responsible for his actions;

3. That notwithstanding the allegations of paragraphs one (1) and
two (2) and alternatively presénted, defendant'is incapable of assisting in
the defense of this case by reason of insanity.

WHEREFORE, your defendant, Malcolm Marvin Jefferson, by counsel, here-
by demands that a continuance be allowed so determination can be made whether
the defendant is legally capable to stand trial and is able to assist with
his defense.

MALCOLM MARVIN JEFFERSON

By

0f Counsel
V. Cassel Adamson, dJr.
Crozet House
100 East Main Street
Richmond, Virginia 23219

CERTIFICATE OF SERVICE
This is to certify a copy of the foregoing Motion for Continuance

was delivered this 27th day of November, 1972 to Jose Davilla, Special Prosecuto
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City Hall, Richmond, Virginia and to the honorable James B. Wilkinson, Hustings

Court for the City of Richmond, City Hall, Richmond, Virginia.

V. Cassel Adamsdh, Jr.



VIRGINTIA:

IN THE CIRCUIT COURT OF POWHATAN COUNTY
COMMONWEALTH OF VIRGINIA

VsS.

MALCOLM MARVIN JEFFERSON

MOTiON FOR A CHANGE OF VENUE

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and
states to the honorable court that he does not believe that he can obtain a
fair trial in the Circuit Court of Powhatan County and therefore moves this
honorable court to grant him a change of venue in accordance with the pro-
visions of Section 19.1-224 of the Code of Virginia as amended.

MALCOLM MARVIN JEFFERSON

By

0f Counsel

V. Cassel Adamson, Jdr.
Crozet House

100 East Main Street
Richmond, Virginia 23219

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Motion for a Change
of Venue was delivered this day of November, 1972 to Jose Davilla, Special
Prosecutor, City Hall, Richmond, Virginia and the Honorable James B. Wilkin-
son, Hustings Court for the City of Richmond, City Hall, Richmond, Virginia.

V. Cassel Adamson, dJdr.




VIRGINTIA:
IN THE CIRCUIT COURT OF POWHATAN COUNTY
COMMONWEALTH OF VIRGINIA
vS.
MALCOLM MARVIN JEFFERSON
MOTION TO QUASH

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and

moves this honorable court to quash and dismiss the indictment pending against

him upon the basis that Section 53-291 of the Code of Virginia under which the
indictment is brought is unconstitutional, in that the only penalty provided
for upon conviction is the death penalty and such penalty consitutes cruel and
unusual punishment under the Constitution of the United States as recently
interpreted by the United States Supreme Court and that such penalty further
constitutes cruel and unusual punishment under the'Constutition of the State of
Virginia.

MALCOLM MARVIN JEFFERSON

By

0f Counsel
V. Cassel Adamson, Jr.
Crozet House
100 East Main Street
Richmond, Virginia 23219

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Motion to Quash was
delivered this 9th day of October, 1972 to Jose Davilla, Special Prosecutor,
City Hall, Richmond, Virginia and Honorable James B. Wilkinson, Hustings
Court for the City of Richmond, City Hall, Richmond, Virginia.

V. Cassel Adamson, Jr.
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VIRGINTIA:
IN THE CIRCUIT COURT OF POWHATAN COUNTY
COMMONWEALTH OF VIRIGNIA
VS.

MALCOLM MARVIN JEFFERSON
MOTION TO QUASH

Comes now the defendant, Malcolm Marvin Jefferson, by counsel, and
moves this honorable court to quash and dismiss the indictment pending against
him upon the basis that the Commonwealth in having an election to prosecute the
defendant under Section 53-291 of the Code of Virginia as has been done with
the only penalty provided for upon conviction ¥s the death penalty or to prose-
cute the defendant under Title 18 of the Code of Virginia for the crime of
murder which is not punishable by death upon conviction pursuant to Furman vs.
Georgia recently decided by the United States Supreme Court as an element of
discrimination exists wherein the death penalty is optional with lesser punish-
ment. As a similar alternative exists in this case Furman vs. Georgia makes
unconstitutional any further pro;eeding under an indictment where ﬁo other
punishment is provided than the death penalty.

MALCOLM MARVIN JEFFERSON

By

0f Counsel

V. Cassel Adamson, dJr.
Crozet House

100 East Main Street
Richmond, Virginia 23219

CERTIFICATE OF SERVICE

This is to certify a copy of the foregoing Motion to Quahs was de-
livered this 10th day of October, 1972 to Jose Davilla, Special Prosecutor,
City Hall, Richmond, Virginia and the Honorable James B. Wilkinson, Hustings
Court for the City of Richmond, City Hall, Richmond, Virginia.

V. Cassel Adamsbn, Jr.
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BY THE COURT:
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, CLERK . ,/‘5
SUPREME COURT/OF VIRGINIA °

EWLED j

RIGAMOND, VIRGINIA

‘%7 1€)}77L CLERK
SUPREME COURT OF VIRGINIA

¢ JANZ 21974

—

Q. This is Malcolm Marvin Jefferson? o [Eﬂ]“[r11;
Mr. “Adamson: Right, Your Honor. a RICHMOND, VIRGINIA
Q. ‘ All right, you've filed three motions, Mr. Adamson?

A. I have.

Q. A1l right, the one on the Constitution as that penalty being

cruel and unusual, the court, under the law now of this State, will over=~

rulé those. Refuse the continuance based on what the Supreme Court of

the 'United States might do.

A.
Q.
A.

Mr.

| Well, Your Honor, note the exception to both of your rulings.
| Okay. Now on the change of venure.
Your Honor, on this motion of change of venue, I'd like to call

' Lewis to the stand.

DIRECT EXAMINATION
of

Thomas R. Lewis

BY 'MR. ADAMSON:
|

Q.

What is your occupation?

Attorney.

How long have you been practicing?
Since January.

19=--

Seventy-two.

Page |
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Q. How long have you been a resident of Powhatan County?

A. Since September of 1971,

Q. And is your brother also an attorney and resident of Powhatan
County?

A. Yes, he is.

Q. How long has he been practicing?

A. Ten years.,

Q. How long would you say your association with Powhatan County

has lasted?
A. Off and on over a 10-year period, since my brother moved here.
Q. And you feel that you have legal knowledge of the county pulse

so to speak? The general feeling contained in the county?

A. Being at the Court House Square, | feel that | do.

Q. Would you say the Court House Square forms the heart of the
‘County?

A. Yes.

DIRECT EXAMINATION
/ o) of
BY MR ADAMSON: Thomas R. Lewis
Q. Based on your knowledge and your involvement in local affairs
and in your opinion, do you think the defendant could obtain a fair tri

by a jury in Powhatan County?

A. | do not.
Q. Whay do you say this?
A. Because everyone and everybody in the county who's going to be

on the jury, | say | don't know who's going

Page 2




HENDRICK STENOGRAPHIC SLRVICT
9897 OAKLAND AVF. Levis - direct

RICHMOND, VIRCINIA 93908

to be on the jury, hut I'm sure they've heard, and this of
course is my own opinion, and that's what you asked for.

Q Yes. o

A Has heard about it and probahbly has preconceived
notions as to the guilt or innocence. The very fact that Cap-
tain Monty was killed.

Q Now, would you say that the State Farm is some-
thing of an industry to the county?

A Industry ~-

THE COURT: 1I'll take judiciél notice of the
industry to the County of Powhatan.

of contention among county residents?

A To some extent, ves.

0. And do you recall any of this becoming manifeste
during this recent case where I believe an escapee from, I think
it was Reaumont, who was invoived in the rape of a county woman?

A Yes. Yes. That was when I first moved to Pow-

hatan and the trial was held.

e Do you recall the sentiment of those people at
that time?
A People were -- particular people who'1live out on

Route 711 were upset hecause of the fact the Farm was thig prox-

fact that the State Farm in Powhatan is somewhat of an - | .~

0. + Would you say also that it is an issue or sourcel -

g i

3

Page 3



imity and that this man had escaped -- Beaumont, excuse me.

0o
- BY MR. DAVILA:

Q.
is that correct?

A.

e

>

r» o

CROSS EXAMINATION
of

Thomas R. Lewis

Mr. Lewis, the Court House Square is the pulse of the County,

As far as |'m concerned it is.

Do you know how many people are in the Court House Square?

No, | wouldn't want to guess.
You don't have any idea?

No. The reason | say that is because -~

Page 4
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11

12

13

14

15

16

17

18

19

21

22

23

24

2897 OAKLAND AVI ' Lewvis - crosg
RICHMOND  VIRGINIA PRI

Q No mnore than ahout 50, iy {i¢?
A Ro, I wouldn't say so.
0} The population is 80007 This is where most of

your conversation has nccurred, around tle Court. Viouge Square?

A Yell, I'm talking about the Clerik's Office.

Q You say everyone's quite upset, that's 15 peoplep
A This is -~

0 : Fifteen people?

A T would say everyore is upset,

Q Fveryone is upset? You've talked to 15 people?
A You asked for my opinion. | A
0 llow many people have you talked to?

A T just picked 15 out of the air,

0 Fifteen out of the air?

A Tt could have been 10, it could have been 60.

d Tt could have been 60? It could have been 60 --
A It could have been.

Q. =~ that you’'ve talked to about this case?

A Well, in cocktail parties, a group of men get
arcund and chat, counting those. |

Q. All right now, it's been the topic qf conversa-
tion, how many social gatherings, do You recall?

A I couldn't say. It's been some time.

0. You've been here since September, you've been

HENDRICK. SIENOCGRAPHIC S RVICT / ? { )




10

11

13

14

15

16

17

18

20

21

22

23

24

HENDRICK STERIOCRAR I
HOT OAKLAND AV

IEN

QICTINYONDY SR INEA D 3ol

ERVIC

e

Levis -~ erossa

A

Q

*
e

0

A

0

Q

i}

A

0

A

practicine 1o aine~ Tanuary?

Tave won ovey handled ary folony cazes, period?

are v ecknnl?

snarving on Hdury

you don't know definitely whether they have?

fchool children can't serve aa jurors?

Right.

You've pnever handled any jury felony cases?

"n .
But that's your opinion you came up with?
Yes.

A1l right. You say Captain Monty's children

Yas,
Are you familiar with the age limit of the juroﬂs
Auty?

T don't understand the question.
THT COURT: They hava to be 21.

Oh, I know that, hut --

That wasn't my -~ okay.

You say I'm sure thay've heard about this but

‘Tho's this?

The people -- the majority of residents in the

Oh ? naw, -

How about a third of the residents in the county?




10

11

12

13

14

15

16

18

19

20

21

FHPNDRIC K SHRDOCRAPTIE SERVICL

0RO OAKLAMD AVE
RICHMOND, VIRGINIA - PRODR

Leviis -~ crossa

o}

A

0.

A

0.

7117

In my opinion?

You're only issuing your opinion and your opinion

is based on surmise and speculation?

Yes.

P11 right, sir. tov, you sey that 1t has been

a source of contention to tha county residents, thc rape case

that you described?

Yes, sir.

T sce., Now many people do you know on Route

Ah, quite a few.

How many?

Five families,

Five families? That would be roughly 10 people?
T don't -~

Havre vou talked to all 10 people about this?
Mo,

You have not?

No.

TR COURT: Do you live on 7117

(Inaudible)

You have not talked to all 10 people?
(Tnaudible)

How many people have you talked to on 711?

H
o




HENDRICK STLNOGRAPHIC SERVICL
9897 OAKLAND AVE lewis - cross
RICHMOIND, VIRGINIA - 93208

r 1 M Sowewhere bhetweon one and 10,
2 Q One and 10? BAnd you say they're upset, the ones

3 | you've talked to?

- 4 ht Ul hule.
5 0. n1e Lhey upset?
6 A Yes.
7 ¢ Did they indicate to you that they were?
8 A (Inaudible)
9 L, DAVILA: I have no furthel questions,
10 ‘ TIIL COURT: Mr. Lecwis, let me ask you this.
11 '
r' 12 </f) EXAMINATION OF THRE WITNESS

13 BY T COURT :
14 Q You say on the question of you talked to people,
15 | have people expressed any opinion as to the case? I mean, --
| 16 A Yes, sir.
17 0 ~--- they said Captain Monty was shot in the Court

18 ' House and they've charged two people?

19 A Yes, sir.
20 Q And I know (inaudible).
21 A The general drift of Lt.
22 [} The general drift of it. Now, do you think
'.~ 23 thuse same people, based on’' the law and evidence that comes wiﬁh‘?'

24 the case, would be so prejudiced that they could not give a fair

1 |
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and impartisl trial to the accuszed?

A In my opinion -~

Q This young lady that's your sacratary --

A In my opinion, in the real estate business, --
0. All right.

A ~= in my opinion, I don't think they could get

a fair trial in Powhatan.

Q The opinion is one thing but what it's based on
is scmething else. nNo you think of the three poople that you
mentioned earlier, if they heard the case and the evidence com-
pletely exonerated one of the accused or both of the accuseds,
do you think they would convict them'anyway?

A I'11l have to say no.

0. So, they might have -- what they surmise or
what they heard, they might have formed an opinion, but you don'
think that they would disregard the instructions of %+he Court
to give a fair and impartial trial, do you?

A No, sir.

0 Or if there happened to be a plea of insanity,
which we heard earlier or some indication of that, and it was
proved by clear and convincing evidence or the preponderance

of the evidence required by law, do you think the people would

impartial trial to the accused?

be so biased or prejudiced that they would not give a fair and |-

N~
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n

Q.

A

A

hepp ped inht

Q.

A

Q

A
pecple.

0

A
o

ment --

T cuch was the ceee, T feoel thet they could but

I think -- my feeling is that the populace of Powhatan County

have a preconceived notion about this,

1011, unless you can have preconceived notions

]

o 11, anyhaedy g wosdae the newepaper ---

ell,
- or looks at television when something happens
-~ I think that coupled with the fact that it

Mesee and AF j4 havpened in ©2)ifornia, it wouldn!

make too mach --

Then let me ask you this. Then your opinion is
Right. Right.
And this is just a personal opinion of your part

right, backed vp by categal conversation of the

M"ow, at the time the alleqed offense took place,

wan there any gathering of the citizens of Towhatan at the Court

House or anything of that nature?

There were aqulite a few people around.

Well, I mean all people go to points of excite-

~- but I mean to do anything to the accuseds?

t

based purely on your ideas and not the facts that you have gathered?

i

t

6
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A Oh, no.

Q It was nothing lik? a lynch mobh or anything of
that order?

A No, sir.

0. Tn fact, hasn't it heen rather calm and cool in
Powhatan by the citizens of Powhatan County? Haven't they acted
calm and cool although they may have discussed it?

A Uh huh,

0. Have you heard any inflammatory remarks against
the accuseds in any way? |

A No, sir.

0 All right. T don't live up here but I haven't
heard of anything like that. Of that nature. But don't you
really feel that, should they get a jury that did not know Cap-
tain Monty, and that might be really a problem being he was so
well ¥nown up here, -~

A Well, Your Nlonor, --

0 -~ that the people would give ﬁim a fair and im-
partial trial based on all those facts? N

A -- you could get a difficult situation. You asked
my opinion and then you asked -~

0 I'm trying to get to what your opinion is based
on. See, I have to kinda skim your testimony because of the |

fact that you represent one of the defendants.
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I e ll,
0 So, now I'm trying to grt your --
| A If T said no, then I would he casting dispersion

diffhcult. Let me put it that way.
0 Ts what vou're saying, it would be difficult to

pick a jury, hut there is a great poassihility that a jury could
( P

Deoodfiedial thal wonld e fefr end impertial and give the accused
a fair and impartial trial?

A I wouldn't say a great possibility. I would say
thcr% vould be a much greater possibility somewhere outside of
Powh%tan County.,

| Qo Oh, yes, we could move it to llew York State,
but ?o would have no jurisdiction up there. But this is a matte
-of g;oof hy the accused only. But have you heard any real in-

flarmatory things in the county? "We ought to kill those people

and things like that?

n Viell, a feu comments like that were made.

QO Well, werc they inflaﬁmatory or were they just -
A They weren't said to incite a mob action or --

0 All right, sir.

THE COURT: We'll let Mr. Lewis now off the hook

(Laughter) All right, Mr. Adamson.

thatl they sealda’t. My porsonsl opinion ia that it wvould be very
| Tl : .

on the pecple of Perhatan County that they’re so higoted or bias%d

-

WITNESS "STOOD ASIDE

|

L
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15

14

MR, ANDAMSON:

=

Your Honor, this is an extremely

© gserjous case as you all are well aware. ’

THE COURT: Any criminal case is extemely seriou

to the Court, Cs
‘MR, APAMSON: Y thank you. Pny time there is a

Court House shooting, particularly a Court House killing

it attracts widespread attention. This particular sleep

little town of Powhatan is got --

THF COURT: How about the farmers up here?

Aren't they going to be on the jury?

MR. ADAMSON: Yes, sir, they can.

THE COURT: Y mean --

MR. ADAMSON: We assume that they'll be on the

Jury.

TRE COURT: -~ you're talking like the jury is
going to be picked purely from the Court House, but what
I'm

' {8 the square mileage of Powhatan County? I mean,

quite sure they've got some farmers up here. I passed
some on the road.
MR. ADAMSON: Yeg, sir, Your Honor, --
THE COURT: And those people are busy farming.
I imagine there's ﬁany people in the county fhat haven't
heard ‘about it. -~ = | e ol SR

MR. ADAMSON: My point, Your Honor, is this is

y H
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2 overy - like most rural cormunities, very little happens

from day to day, from month to month and year to year,

but all of a sudden something like this happens. If thl?

happened in Nichmond there would Fe a little bit of news

pap2y coveragne, there'd he »n article in the paper. It

wouldn't be a topic of conversation at social gatherings| -

THF, COURT: Oh, I think it would. TI've prosecut
cases in the City of Richmond where there was a great
deal of discussion.  The ?llen Carroll Pruitt case,

which the Court remembers very well, there was a great

deal of discussion at that time. It was:run on the front ;:.

page of the Richmond Mews Leader and also the Times Dis-
patch, but they didn't come -~ the difference being in

my mind, the newspapers were not trying for -- well, to

put it bluntly, the blood of the accused. Having completely

and totally ignorant jurors adds nothing to the system.
Where a man might read something in the newspaper and

then he comes to Court, I imagine many times, he wonderq,
I wonder if I'm hea;ing the same thing here that I read

in the newspaper two months ago. 1In the absence of any

d

showing of any inflammatory.thing by clear -- not clear |- |

convincing proof, but by certainly the preponderance

of the evidence - that the people of Powhatan would be

prejudiced and not give this man a fair and impartial

i

t

w

wat a
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trial, the Court's of the opinion that the motion at this
time to grant a change of venue should bé denied. I
think you have a different problem in the fact that your
case is now set secondly.

MR, ADAMSNMN: That's goina to Fe raise? next.

THFE COURT: Well, X will have to cross that bridge

when I get there,

MR. ADAMSON: May T make a few other observations
1€ Y nmay?

THE COURT: Yes, sir.

MR. ADAMSON: That ~- I lost my train of thought

THE COURT: Well; use the hest at that time.
Just except to whatever the Court did. (Laughter) Well
we were talking about you have the second trial and, Mr.‘
Adamson, i do have some problem with that based on some-
what the amount of publicity that the first trial gets.
That could cause widespread circulation in the county.
It could cause a lot of comment in the county and actual
at that time mayhe Mr., Jefferson would be entitled to a
chanae in venue somewhere elsé. But the way I look at
it now, the first trial, there's going to be a lot of
talk in every part -- in the eastern part of Virginia.

MR. ADAMSON: Yes, sir. .

THE COURT: Until you get to tidewater and north

i

i
ae
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“rn Virginin. T mwean around the Richmond area especiall

which would include Richmond, Henrico, Chesterfield,

Goochland. You'd have to say it would probably be moved

over bto Coochland.  And mayhe at thet time in your case,
Fomight 1oring arother vonire from acme ather place. TI'1
have to cross that bridge when I get there.

MR. ADAMSON: PRBut the distinction Your Honor mad
was that a newspaper article has wide dissemination that
1operecy aenld raad it and then tv 2 case two or three
months later and something in the back of his mind regis
that he read an article about it in the paper. And you'
saying that as long as the paper is not inflammatory,
that, of course, there wéuld hbe no objection. I agree
with that, huﬁ we have more than that here. When you
have something that has become a household word in this
county, such as this has become, yor have got -- you
have rumors, you have half-truths circulating among the
general population.

THE COURT: Well, that's pure speculation on
your part. I doubt sericusly if nine out of 10 people
in this county could tell you the name of the accused
here today now.

MR. ADAMSON: - But I bet they could tell you thé

details of what happened.

.

ter
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COURT: T doubt very seriously --

MR. ADAMSON: What they think happened.

THF. COURT: ~- that they wonld, Well,'I'm going
to overrule vour change of venue at this time and I'1l1
have to wait until after the first trial to see how much
it 18 to go on that because. eventually I might hriﬂg
another venire from another county in.

MR. ADAMSON: 1I'd like to except to that. Also,
T'd 1like to state anothar reason T'd li%e to have in
the record.

THE COURT: All right.

+

MR, ADAMSON? Try the place -~ to try the case
at the murder scene.

THE COURT: Well, you can put that in there.
It just happened to take place there.

MR. ADAMSON: Are you overruling that?

THE COURT: I'm overruling that,

MR, ADAMSON:. I except to that, also.

THE COUPT: 1In fact, that would almost be the
best evidence. It just happened to takec place in the
courtrooin,

MR. ADAMSON: It just happened --

THE COURT: "I certainly wouldn't let the*Common- ‘"

wealth bring in a body and lay it there, but if it were

i
t
e
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rhoolout across the streat, every juror would be able
to know what across the street was, beiﬁq familiar
vith the scene, that point really doesn't hother me, it
juat happencd‘to t.ake place in the courtroom.

M. LHRMHOF: Y1111 Your Ienor have all repairs?
I mean all damage repaired at the time?

THE COURT: Well, we've got one cha{r that's
got a bullet hole in it. We're geing to take that chair

L2 U RPN

MR. ADAMEON: The railing has a crease in it.

THE COURT: ' And the railing, we're going to get that

£filled in with wood and stained. Now, the hole in the

celling, T don'tknow what put that' up there. But I Aon'lt

see vhere that's prejudicial and the jury -- if they can

vy

put plastic wood in that and paint that up the jury won'f

notice.

MR. ADAMSON: Are there any stains or spots on the .

floor? I don't remember any.
THE COURT: I didn't see any blood -- you mean
blood stains?

MR. ADAMSON: Yes, sir.

W

THE COURT: No, I didn't see any. They must havy
all been gotten up. "We're not going to‘'have any blood

scenes or anything like that, but suppose they took a

A
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picture of the deccased laying there?

MR. ADAMSON: Well, it's one thinq to see a pic-
ture, but it's one thing to (inaudible).

THF COUPT: Wait a minute, deon't wvorry about
that.,

MR. ADAMSON: That would bhe a very pointed piece

of evidence.

THE COURT: T don't know, that's what a picture's

for to point that out. Rut after all. {sn't this his-
tory? And I'm not saying }t 'cause 1 really -- whether
anyone is quilty or not, I have no idea because I:don't
know any of the facts other than just placed before me.
Ya'll brought that out. But isn't that history? Isn't
that a fact? Now, why shouldn't the jury be able to ses¢
the facts? I mean thatfg the way we're supposed to try
a case, on the facts. You know, the truth shall make yo
free, T think that was said somewhere and that‘s the
whole thing of our adversary system. It's to try to
get to the truth and we've just got to face that. Well,
at this time, Mr. Adamson, I'h qgoing to overrule your
motion and I'm not saying at a later time I might not ha
to reverse myself based on what happens in the first tri
MR. ADAMSON: Yes, sir. My exceptions noted |

for the record for all three motions.

u

ve

al.
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jury together once we get them.

MR.

THE

THE

MR.

THE

THE COURT: 1I'm planning on really keeping the

DAVILA:

COURT':

DAVILA:

COURT:

DAVILA:.

COURT :

Overnight.

Overnight?

Where will they lodge?
Huh?
Where? .

Well, I quess we'll have to take them
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to Richmend to lot them slecp.‘ W will have to make it
at the lioliday Inn South. We will juct LaV@ to 4o that,
hecause I would not want them going hack in the county.
T think that is really the gravest risk we have, of them
gning back in the county during the course of the trial.,
But if we don't have any trouble getting the jury and
we get to work on the case and we try the case, we might
be able to finish in a day.

It, DAVILA:  Weuld it be incurbent, sir, for the
Clerk to issue some more summons for some more jurors?
We only have --

THE COURT: _Weli; we;rc going to issue it for
24 and 40 additional,'haven't we, Mr. Maxey?

THE CLERK: Yes, sir.

IMR. DAVILA: Torty additional?

THE CLERK: I haven't picked any, that's the
figure that you mentioned the other day.

TIIE COURT: fes, sir.

THE CLERK: We said we would wait until today
to see what --

THE COURT: Yes.

MR. DAVILA: Forty additional?

THE

an order in

COURT: ' Well, I'll make sure that we enter ‘|-

the case that we will nced additional peoplé
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under the !'narmon case and maybe.ve'll summons in 60
additional jurors -~ prospective jurors.

TIE CLERK: Sixty additional?

THE COURT:  Sixty jurars,

MR. A DAMSON: I3 there a different list that
will be used for Washington?

THF COURT: Oh, yes. It willlhavc to be separate:'
venires. We will get an entirely different venire for
him.

MR. ADAMSON: That's what I wanted to go into.

THE COURT: But after the Washington case, if
we can try that, then we'll get a hetter idea exactly how
nany people in the county know how much. But I've found
on these things, people come in and they haven't read the -
newspaper, they haven't looked at the television and if
you ask them, say, "Do you know anything about the case,
99 out of 100 don't know anything about the case. And
that's in the city where there's a lot of people. Finally
one of them will speak up say, "I live right around the
corner where it happened," something like that. Of
course, I don't think nobody can live within two miles
of the Court House. See, you're talking about the Court
House Square, and nobody can live within two miles of

the Court House Square and be on the jury.
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BY. THE COURT:

Q. We have some motions, now, gentlemen, which the Court will
rule on; first of which was for bringing in a jury from another county.
At this time the Court overrules that motion.

Mr. Adamso n: Note the exception,

Q. Well, you can except to all of them

A.% At the same time | would like to make the exception after each
ruling

Q.- And one is change of venue. The Court overrules that motion,

and the defendant excepts.
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of course, the motion for a continuénce was
granted, so that one has been ruled on. Motion for
a continuance was granted for a mental examination,
50 I don't have to rule on that. That's already
been ruled on. You w;re granted the continuance.

MR. ADAMSON: My point on making that motion
was that approximately five months have elapsed
since the other examination, and that perhaps a
change has......

THE COURT: This is the one that you made,

the motion that the man be examined and it be
determined whether the man is able to stand trial.

MR. ADAMSON: My point was that perhaps........

THE COURT: Let's take the motions one at a
time. I granted that motion, so it's no argument.

(Off the record discussion between the Clerk and
the Court.)

THE COURT: What are you doing, making a motion
for another continuance?

Mk. ADAMSON: Yes, sir.

THE COURT: Now?

MR. ADAMSON: ‘Xquhsir7 N .

THE COURT: Oh, thaﬁ's aﬁother one. Excuse me.

I'm sorry. You are claiming he is insane at this

‘l
[
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time and mentally incompetent?
MR. ADAMSON: I just don't know, but perhaps
somebody might tell me.

THE COURT: All right, the motion to quash the
indictment, that 53-291 Code of Virginia, is
unconstituﬁional and it constitutes undue punishment,

the Court will overrule that.
MR. ADAMSON: Will the Court note my exception?
THE COURT: Yes, sir. Here is the one....Well,
the Supreme Court has decided the constitgtigng;;ty .
of the death penalty in certain.cases. Now we will :

get to the ones just filed.

MR. ADAMSON: Your Honor, there was one more filed|'

in the Court papers. There was a motion filed which
states in essence that the Furman casé which was |
recently decided by the Supreme Court, what is known
as the death penalty case, indicated that the death
penalty was bad and was not permissible where an
election existed.

Now, in those situations granted, the elective
death penalty was within fhe power of the Jjury, and

we contend that a similar election exists here. The.

PRy

election is within the Commonwealtht's Attorney,

because the Commonwealtht's Attorney has the alternative

'l
»
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to prosecute under Section 53-291 which is the stgtute
we are here on today, and the alternative of proceding
under Title 18 which is your standard murder statute.

THE COURT: Does he have an alternative? |

MR. ADAMSON: I take the position that so long as
the Title 18 statutes do not preclude this particular
situation.......

THE COURT: This is a special legislation for a

special situation, under Title 53-291.

MR. ADAMSON: = It.covers a special qituapign, but

.'.".‘

it does not preclude prosecution under Title 18.

THE COURT: As to the natural conclusion you could
prosecute him under carrying a firearm in public.
The Commonwealth Attorney has no option heref The
Commonwealth Attorney is bound by the Statues of
Virginia. I overrule your motion, and you may have
your exception.

\ MR. ADAMSON: Please note my exception.

THE COURT: And denial of a speedy trial over=
ruled.

MR. ADAMSON: Will‘thé Court please note an
exception? Can we put something into the record as

to the dates so an appellate court could rule on it

should it become necessary?

v
vt

e
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THE COURT: I think the act#on,apeaks for
itself, Mr.,Adaméon;i The'détes are aii listed én these.
I might add for the record, fhe Court has been trying
the case ever since it has been designated, with
everything possible as to available dates. The case
was set for‘trial in early June, and the motion was. ﬂ';w
made to refer the defendant for a mental examination.
And it has been the request of the defendant to try
the defendant,'Washington, before Jefferson was tried.
That is my understanding Qf‘;P,‘anyﬁgyfﬁqéllrgighgﬂnw;;
gentlemen. -

MR. ADAMSONs I would like to make one more
indication on that last motion; that although the

~motion was made in June by the defense, the motion was
for a mental examination; now, the defendanf was‘ a
examined in the Virginia State Penitentiary within
a week or ten days qfter the motion was made.. A
determination was made that he should not be sent to
Central State or Eastern State or whatever facility
is now being used for further evaluation. And we submit 
that once the examination was made and<thetrep0rtymade% A
_.back to the Couft, that the time started to toll again
'as part of his, as”;;rtfof t#ékSpeedyﬁ;;ialhpr;;;;s. S

THE COURT: . All right, the Court overrules the

1
sy L aa
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motion.

MR. ADAMSON: And will the Court note the
exception?

THE COURT: Yes, sir., All right,'gentlemen, are

you now ready to call the jury?

MR, DAVILA: The Commonwealth is ready, Your Honor.|

MR, ADAMSON: Your Honor, I think we have another
motion or two. Maybe we have shuffled them off, or

maybe you have already ruled upon them, but we would

like to make a motion for the change-of vemue, to try .|

the case in another Court.

THE COURT: I told you, at the time I am over-
ruling that motion. We will have to see the Jjury.
O0f course, we cannot have a partial jury. .. o

MR. ADAMSON: There were two motions; one was for
the change of venue in another county, and a second
motion was to bring a Jury in from a distant region
of the state.

THE COURT: At this time the Court is overruling
both of those motions. .

MR. ADAMSON: And will the Court nqte my exception?

. THE COURTj,, Yes, sir, Mr. Clerk, they may be . .,

called by lot.

Rl

CLERK: Richard.L. Foulp, number 16 on the list.

RB
o
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8 CLERK: Arthur W. Bartlam, number 58. Clyde B.
ﬁ 9 Poore, number 49. Harry R. Jones, number 48, Frank
10 Matthews, number 13.
11 THE COURT: That's five, isn't it?
12 o
CLERK: Yes, sir.
13 THE COURT: All right, Sheriff, will you send
14 those five in here?
R
|
o e e
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| THE COURT: Gentlemen, at this time the Court is
going to aek you some questions. We will assume your :::.y:
ansvers are correct unless you indicate to the contrary .
by raising your hand. Have all of you been residents of';
the Commonwealth of Virginia at least 12 months and on‘T
the County of Powhatan at 1east six months immediately,upm

prior to your receiving your summons to serve on this

Jury? Are all of you over .the age of 21 years? Do ?2y e
of you live within two miles of the courthouse? Aoe any“
of you related or do you know .Raul Mederires Monte, the iy

deceased and Malcolm Marvin Jefferson, the defendant?‘ﬁig

Did you know them, or are you related to them in any way

by blood or marriage? You will be sworn if‘you are pickedA

to serve on this jury, to determine the facts of the.oase

‘n
as the evidence is’ prasented in court. At the conolusion

of all of the evidence the Court will 1nstruot you as‘t

innocence, the duty ofﬁthe Commonwealth§to prove every ~fi

»]L“ P u‘w Wi .II';~ l','t" '. + A .'.S

..03 .;
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presumption against‘him.' I don't know whether he will
or not, but if he does not it will be no presumption
against him. Would you follow your oath and follow the
instructions of the Court? Do any of you have apy
knowledge relative to the alleged crime wherein the de-
fendant, Malcolm Marvin Jefferson is chargedAwith the
murder of Mr. Monte? The alleged crime allegedly took
place in this very courtroom. Have any of you read

anything about the crime, heard anything on the radio or

seen anything on television relative to thiswparticularw@ﬁ .

alleged crime?

JUROR: I saw it in the paper. We all saw it in
the paper.

THE COURT: Did you read it, sir?

JUROR: I read it in the paper.

THE COURT: Do you recall what you read in the
newspaper?

JUROR: I can'; right now. I thought it was all
over.

THE COURT: Did anyone else?

JURORt I read it alsé.

THE COURT: Do you recall what you read?

JUROR: No, sir. |

THE COURT: Do yu recall what you read?

Ioh UK P R L

o
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JUROR: I got some of the detailé out of it, yes,
sir.

THE COURT: I ask you gentlemen this: Would
this in any way influence you in giving both the defone
dant and the Commonwealth a fair and impartial trial based
on the evidence and the law that you receive, hear and
receive in this courtroom on this trial?

JUROR: I would have to hear it for myself in
order to pass an opinion.

THE COURT: = Would it affect any of the .other.two ...
gentlemen that said you read something?

JURORSs (Nod in the negative)

THE COURT: Are any of you sensible of any bias
or prejudice that would keep you from giving both the
Commonwealth and the defendant a fair and impartial
trial based on the law and the evidence as presented in
this courtroom? The fact that it might turn out that
the defendant was a convict in the Virginia State Peni-
tentiary, would that prejudice you in any way? Would
any racial issue prejudice you in any way? And I take
it, gentlemen, none of you aré sensible of any bias or
prejudice that would keep you from giving the Common-
wealth and the accused a fair and igpartial trial.

All right, does counsel have any further questionsj

i3
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1 MR. DAVILA: 'I do have further questions) but I
2 would ask the Court to voldire with reference to the
3 punishment.
4 TﬁE COURT: Are any of you ...Do any of you have
' 5 any religious or conscientious scrupples against.the ‘
i 6 imposition of capit;i punishment in the proper éase? b
' 7 Do all of you understand what capital punishment is? You
8 do understand that? Do you have any religious or cone
9 scientiows scrupples agaitist the imposition of capital
.. 10 punishment in‘the.properecase?AMAll right; Mn-tpavila?;éiﬁﬁcgn
m 11 MR. DAVILA: Have any of you gentlemen ever been
12 represented, or do you know Mr. V. Cassel Adamson repre=-
‘ 13 senting the defendant in this matter? Or do you know or
14 have you been rep?esented by his father, Mr. V. Cassel
15 Adamson, Sr.? He, too, is an attorney. Do all of you
16 gentlemen know what capital punishment is; the death
17 penalty? Mr. Matthews?
18 JUROR MATTHEWS: Yes, sir.
19 MR. DAVILA: You are a cod; are you, sir?
20 MR. MATTHEws; Yes, sir, that!s correct. !
21 ' MR. DAVILA: And Mr. Foulp, you am a farmer? s
~ 22 MR, FOVLPL YoBs AAFsr oo me oo ores oo scoen s oee]
- 23 MR. DAVILA: And, Mr. Bartlam, you are a banker?
24

MR. BARTLAM: Yes, sir.

i
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MR. DAVILA: Thank you very much.

MR. ADAMSON: Yoﬁr Honor, do you have that list.
of questions which I put up there?

Mr. Bartlam, I understand you work with Richmond
Federal?

MR, BARTLAM: Yes, sir.

MR. ADAMSON: What is your capacity?

MR. BARTLAM: I am assistant treasurer.

MR. ADAMSON: And, as such, do you take loan
applications, things of that sort?

MR. BARTLAM: Some, yes, sir.

MR. ADAMSON: Your Honor, may i have the second
sheet? I don't want to ask the same questions twice, and
I would like to have a chance to look over my notes.

THE COURT: It might save time if you ask the
dquestions.

MR. ADAMSON: Sir?

THE COURT: Go ahead, ask them.

MR. ADAMSON: You say to go ahead and ask them?

THE COURT: Yes, sir.

MR. ADAMSON: I believe His Honor asked if any‘éf

you gentlemen lived within two miles of the courthouse..

R - s g A e ey

Are any of you friendly or associated with related to

anyone in the prosecutort!s office for the City of

o 7 ¥y

e
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Richmond or the -prosecutor's office for the County of

. Powhatan, Mr. Blandford?  Are any of you all related to

a police officer anywhere, or any member of the
Sheriff's Department or any other law enforcemenﬁ agency?
Have any of you ever served as a law enforcement officer
either in your civilian or possibly military career?
Have any of you ever been a victim of a crime? Have any
of your immediate family been the victim of a crime?
JUROR: Counsel, does that take in robberies?
THE COURT:  Yes, sir.. What is youp.name,asin?hﬁg
JUROR: Foulp.
THE COURT: Would you explain that?
JUROR: House broken into about four years ago.
MR. ADAMSON: Was there a trial? .
JUROR: No, sir, nobody ever apprehended anybody.
MR. ADAMSON: Are you related by blood or marriags
to a guard or other employee of the Virginia State Penal
System? Do any of you liw within three miles of Powhatan
State Farm? Have any of you had any dealings or
experiences with negroes or blacks which might make it

difficult for you to sit as an impartial Juror today?

Do you feel that because the defendant is a colored man

or Negro or black, as the current term is, that it would

affect your judgment in any way as to the outcome of your

T

W
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decision of guilty or innocence? Do you promise to
consider only the facts and evidence in the case and to
completecly disregard the defendant!s race, creed and
color?

Your Honor, I would like to part from the list
and question.an individual juror. Mr. Bartlam, do you
have any children of school age?

MR, BARTLAM: Yes.

MR, ADAMSBN:DO they attend the Powhatan Public Schools?

MR. BARTLAM;:. ..No, theynare‘at.Huguenot;Academy.frp

MR. ADAMSON: Why is this?

MR. BARTLAM: Well, I feel my kids get a better

education at the Academy.

MR. ADAMSON:Is there any inherent reason you feel they
will get a better education?

MR. BARTLAM: No, it's just that I have looked
over both systems, and I made my own opinion, purely my
own opinion, and I selected the Academy.

MR. ADAMSON: When did your children first enroll
in the Huguenot Academy?

MR. BARTLAM: When I moved up here three‘yearsego

MR. ADAMSON: VWhere did you come fromy = -

MR. BARTLAM: From Chesterfield, annexed area.

MR. ADAMSON: I sce. And you came here before

s,

i
;
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annexation?
Pm L ]

MR,

BARTLAM: Yes, sir.

ADAMSON: I sce. And was the racial make-up

of the public school system a factor in your elecction to

go to Huguenot Academy?

MR.

BARTLAM3; No, =ir, in fact, I had my little

cirl enrolled in the public school system when I first

moved herc.

MR.

ADAMSON: I see. And did she ever attend the

public school?

MR.
MR,
retired, is
MR,
MR,
MR,
MR,
MR.
MR.

MR,

MR,
MR,

THE

BARTLAMs Yes, for two days.

ADAMSONt Mr. Poore, I understand you are
that correct?

POORE: = No, farmer and truck driver.

ADAMSON: Farmer and truck driver?

POORE: Yes, sir.

ADAMSON: Mr. Foulp, are you retired?

FOULP: Yes.

ADAMSON: You used to work for the Government
FOULP: Civil Service Retirement.

ADAMSON: I see; |

FOULP1  And ferming.

ADAMSON: I have no further questions.

COURT? A;l right, the Court declares these

?

n
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five gentlemen as prospective jurors and will ask ﬁhem
to go to the jury room.
(The five prospective jurors leave the courtroom.)
THE COURT: Mr. Adamson, we didntt ask aﬁout the
witnesses, but they weren!'t related to anyone at the
State Farm,vénd most of the witnesses are from the
State Farm.
MR. ADAMSON: Can we call them back and ask that

question? It!'s an oversight on my part.

ask the question.

(The jurors return to the courtroom.)

THE COURT: Gentlemen, the Court overlooked aske
ing a question. It's numerous witnesses in the case. -
The Clerk will read the list of the witnesses at this
time anticipated being called, and.if you are rplated to
any of them by blood or marriage or know any of them,
would you please raise your hand? Mr. Clerk?

CLERK: Richard J. Poppleton, Fred Jordan, E. D.

Henderson, A. F. Hillman, E. M. Lloyd, W. R. Blandford,

Brown E. Snyder, J. D. Netherland, Dr. Robert W. Bradley,'”

Mullin J. Utt, Grover E Hamilton, Spears w. Williams, '

b S O e &, ylier

4444444

R. W. Tate, Herbert L. Berryman, Willie E. Thorne, J. C.

Franklin, Sgt. H. Cat#pn.

AN
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THE COUng Any of you gemtlomon rocognize any
of the namos?

JUROR: I recognize some of them.

THE COURT: Are you related to them by blood or
marriage?

JUROR: No, just know thenm.

THE COURT: All right, any further questions?

MR. ADAMSON: Yes, sir. Was the question asked
by the Court whether there was any relation to the
deceased? -t 7 i tomneows o s-'_s; . el

THE COURT: Yes.

MR. ADAMSON: I just wanted to be sure,

THE COURT: All right, gentlemen, I will ask you

again to retire to.your jury room. Thank you.. .
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CLERK: Eddie Lee Ba;i;y, numb;;WQ8; Douglas C.

N
~

Bradberry, number 2.
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MR. DAVILA: Are you going by the list you gave
me this morning?

CLERK: No, I'm using the original l1list. The
list has been corrected. John W. Worsham, number 50
Wallace B. Worsham, number five, Irvin N. Bell, number 19

(The prospective jurors are called into the
courtroom and duly sworn.)

THE COURT: Have a seat there, gentlemen. The
Court is going to ask you some questions, and we will‘
assume your answers are correct.unless you:indicate¢-?§§;
otherwise. Have each of you been a resident of the
Commonwecalth of Virginia at least 12 months and the
county of Powhatan at least six months immediately prlorl
to receiving your summons to serve on this jury panel?
Do any of you live within two miles of the courthouse?

(Two jurors raise their hands.)

THE COURTs: How far do you live?

JUROR: Just under tw0’mileéé

THE COURT: And you?:

JUROR: Less than two.miies.

THE COURT: All righﬁ, gentlemen, the Court 1s fi
going to excuse these two jurors, Bradberryﬁgnd John = °

Worsham. I will excuse you. Let's call two more.

CLERK: W, L.;Penning, number 15, Julia W.
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that T don't know whether I could give an unbhiased,
unprejudiced decision on it.

THE COURT: Well, I am going to excuse you, sir.
Thank you. You may be excused. All right, did you
raise your hand?

JUROR: Yes, éir.

THHE COURT: Did you know Mr. Monte?

JUROR: I have done some work for him. I was
working at the car dealership three years ago. I knew

him fairly well up there as a friend.

THE COURT: Would that prejudice you in any way #g

giving the defendant a fair and impartial trial?
JUROR: I kind of beliwe it would. He was like,

a fairly good friend.

THE COURT: All right, sir, I will excuse you.

All right, thc jurors in Virginia are the finders of fact

They are the sole judges of the credibility of the
witncees. At the conclusion of the trial the Court will
give vou certain instructions as to the law. Would

each of you follow the law giveq to you by the Court,
that the defendant is présumed to be innocent; the
Commonwealth must prove every element of. the trialvbeybnl

a rcasonable doubt, and if he doesn't take the stand

y

o

it's no presumption égainst him, and so on down the
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Anderson, number 6.

(The additional jurors are duly sworn.)

THE COURT: The Court is going to ask you a few
questions, and we will assume your answers are correct
unless you indicéte to the contrary. Have you been
residents of the County of Powhatan for at least six
months and the Commonwealth of Virginia at least 12 months
immediately prior to your receiving your summons to serve
on the jury?

This is to the whole panel; are all.of you.over.. ...
the age of 21 years? Do any of you live within two milesg
of the courthouse? The alleged crime is, the defen-
dant is charged with the murder.....Malcolm Marvin
Jefferson is charged with the murder of Raul Mederires
Monte. Are e¢ither or any of you related by blood or
marriage to eitﬁer party? Did any of you know Mr.
Monte or the defendant Jefferson?

JUROR: Yes, I knew Mr. Monte well.

THE COURT: How well?

JUROR: Well, I lived within a mile of him for
approximately 18 months, and I used to hunt with him.

THE COURT: You considered him a c;pgq persgqa;x
friend?

JUROR: A close personal friend, and I might add

t
w7
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THE COURT: Which two witﬁesses are they?

JUROR: Mr. Williams and Mr. Hamilton.

THE COURT: I think I will excuse you.

JUROR: You think you will?

THE COURT: Yes, mam. You are excused.
All right, the two remaining gentlemen, are you sensible
of any bias or prejudice in any way tﬁat would keep you
from giving ﬁhe Commonwealth and the defendant a fair an?
impartial trial based on the law and the evidence as
presented in this court?

JUKOR: I was sitting on jury duty at the time
the incident happened.

THE COURT: What?

JUROR: I was sitting on jury duty; I said I
was suppose to be serving on the jury at the time the

incident happened.

TIIE COURT: Were you here at the courthouse?

AL

JUROR ¢ ‘Yes, sir, I wasn't in the courthouse; bu
I was outside, and I know Lawyer Blandford and several
of the people. |

TﬁE COURT: You weré right outside the courthouse?

JUROR: Yes, sir, I was on my way inwh¢p¢~wh;§'w.ﬁ.
it happened. |

THE COURT: I will excuse you too. What is youn

4
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1ine, would each of you follow the instructions of the
Court? All right, now, the Clerk will read a list of
people who are potential witnesses in the case. I will
ask you if you know any of the witneses that he naﬁes,
that when he completes the list you advise the Court, or
if you are related to them by blood or marriage.

CLERK: Richard J. Poppleton, Fred Jordan, E. D.
Henderson, A. F. Hillman, E. M. Lloyd, W. R. Blandford,

Brown E. Snyder, J. D. Netherland, Dr. Robert W. Bradley,

Mr. Mullin J. Utt, Grover E. Hamilton, Spears W. Williams,

R. W. Tate, Herbert L. Berryman, Willie L. Thorne, J. C.
Franklin, Sgt. H. Catron.

JUROR: I know two of them, my neighbors.

THE COURT: They are‘your neighbors?

JUROR: Yes, sir.

THE COURT: Are you friendly with them?

JUROR: Yes.

THE COURT: Oh, you are? Sometimes the situation
comes when you are not too friendly with them. Would
that prejudice you in any way or make you give their
testimony more weight than an& other witnesmes?

JUROR: we11, I'd put a lot of dependence in it,_
I think; that they were here and all that's happened, o

and I certainly think Qhey would give dependent testimony.

i
1
o
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name?

JUROR: Irvin Bell.

THE COURT: Mr. Bell, you are excused and do not
have to serve. That leaves one gentleman. Do you know
anything about this case?

JUROR: Huh?

THE COURT: Have you heard, rcad or seen anye-
thing about this case, wherein the gﬁard at the
penitentiary was allegedly shot here in the courtroom?

JUROR: No. _

THE COURT: All right, sir. Do you all have any
questions?

JUROR: I know Mr. Blandford.

THE COURT: Pardon?

JUROR: I know Mr. Blandford.

TIIE COURT: You know Mr. Blandford?

JUROR: Yes. .

THE COURT: I assume most people in Powhatan
County know Mr. Blandford. Mr. Blandford is not in the
case. lle is a witness. Mr. Blandford is Commonwsalth's
Attorney up here and has been Commonwealth!s Attorney

, some time. I.ﬁxP°¢tﬂé.;Qﬁx9£ﬂP3091°“W9914‘399"d§§?°Emg,
Would that affect you anyway, knowing Mr. Blandford,

in giving a fair and :impartial trial?

.,' 1
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JUROR: By knowing Mr, Blandford?

TIIE COURT: Could‘you give both the defondant andl
Commonwealth a fair and impartial trial based on the law
and cvidence as it comes into court herec? |

JUROR: I guess I could.

MR. DAVILA: For the Court's information, I am -
not going to ¢all Mr. Blandford. I would ask the Court

to cixclude him from the list.

THC COURT: From just knowing Mr. Blandford, would|'

that affect you in any way in recaching a verdict? . .. ...
JURCRs I don't‘gﬁess it would. |
TIIE COURT: All right, any questions from counsel?
MR. DAVILAt I have no questions.
MR. ADAMSON: I have no questions.
THE COURT: All right, the Court declares him a
proper juror. Will you retire to the jury room, please?
(The jury leaves thoe courtroon.)
MR. DAVILA: May it please the Court, I ask the
Court to dimregard the subpoena dirccted to Mr. Bland-
ford. I have no intention of calling him as a witness.
THE COURT: Mr. Blandford is excused.
CLERK: Marvin Barley, number 21. James R.
Donathan, number 61; Leon T, Bates, Sr., pumber 53 -

Barl S. Morris, number 64, Jomes R. Regins,

number 09.
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(Whercupon tho five prospective jurors come
into the courtroom and are duly sworn by the Clerk.)

THE COURTt Gentlemen, the Court at this time is
going to ask you some questions and will assumelyour
answers correct unless you indicate to the contrary.
Hayo all of'you been a resident of the Commonwealth of -
Virginia for at least 12 months;the county of Powhatal.

- for at lecast six months 1mmediaté1y prior to receiving
your jury sumons? Are all of you over the age of 217

- Do any of you live within two miles:of_thoﬂoqurtﬁousgzzﬁ_hg
Do any of you know, or are you related to either Raul
Mcderires Monte or Malcolq Marvin Jefferson? At the
conclusion of the trial the Court will give you certain
instructions, such as presumption of innocence for the
defendant; he is presumed to be innocent; Commonwealth
must prove every element of the crime beyond a reasonablp
doubt, and should the defendant not take the stand it

i3 no presumption against him. You gentlemen will all bp

under oath if you are on the jury. Will you follow the
oath and follow the law given you by the Court? The
Clerk will now read a list éf names of the prospective
witnesses in the case, When ho concludos the list if you

know any of them will you please let the Court know, or

if you are related t§ any of them by blood or marriage?

RN
o
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CLERK3 Riéhard J. Poppleton, Fred Jordan, E. D.
Henderson, A. F. Hillman, E. M. Eloyd, Brown E. Snyder,
J. D. Netherland, Dr. Robert W. Bradley, Mullin J. Utt,
Grover b. lamilton, Spears W. Williams, R. W. Tate,
Herbert L. Berryman; Willie E. Thorne, J. C. Franklin
and II. Catron. |

THE COURT: I noticed some of you indicated...

I rcclon many of you know th¢ doctor. Is that purely
on a patient-~doctor relationship?

JUROR: .-Thatts all. -

THE COURT: Is it any opher respective witness
that you knew?

JUROR: No, sir.

THE COURT: I was thinking that some of you knew
the doctor of Powhatan County. All right, are any of you|.
scnsible of any bias or prejudice, race, religion, or
whether the defendant might have been a convict in the
State Fenal System; arc you scnsible of any bias to pre-
vent you from giving him a fair and impartial trial?

Do all of you gentlemen know what the term capital pu-
nishment means? Do you have any religious or cohscientio%éu
scruppleq}againstqpheﬁﬁppggggion °f.°9P?t91.PBF%$¥P??ﬁ;w,
in the proper case? Are any of you sensible of aﬁy

bias, prejudice or any other reason whereby you couldn!t

o
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give the defendant a fair....the defendant and the
Commonwealth a fair and impartrial trial baéed'on the law
and the evidence as prcsented in this court? This case,
or the allegation in this case is that the deféndant
Malcolm M. Jefferson did kill Guard Monte in this
courtroom. Have any of you gentlemen reaa, heard or seen -
anything relative to this charge?

JURCR: I have, yes.

THE COURT: What did you hear, sir?

JUROR: I just read something in the paper about :“
it, that's all. | -

THE COURT: Do you recall the articles and the
facts set forth in the article?

JUROR: Well, just that he was killed and so
forth and so on. I don't know whcre it was.

THE COURT: Would that in any way prejudice you
against giving the defendant a fair and impartial trial? ;

JUROR: No, sir. Well, I know Captain Monte.
I did a lot of work for him.

THE COURT: MHe was a friend of yours, sir?

JUROR: ~ Well, not réally a friend.

THE CQURIg_anuld yourArelatﬁpnship y#tﬁﬁhim, 
would that make you bias in any way?

JUROR: Well; it should not.

»
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1 THE COURT: It should not? Well, could you be a
‘9 little more positive, s;r, whether it would or not? N
3 JUROR: No, I don't think it would make any
4 difference, sir.
5 THE COURT: All right, anyone else? All right,
6 gentlemen, I will reiterate the question. Are any of
7 you'sensible of any bias or prejudice whatever that would
8 | keep you from giving the Commonwealth and the accused a
9 fair and impartial triallbased on the law and the evidence?
10 A1l right, does_counsel hayq agxquestioqg7
(" 11 MR. DAVILA: I take it from the answers you’havé.{“
12 given, gentlemen, that in a proper case you can impose
13 the death penalty? Mr. Donathan, you are a truck driverT;'
14 JUROR: Yes, sir.
15 MR. DAVILA: And Mr. Bates, you are a lift ope-
16 rator?
17 JUROR: Yes, sir, Defense General Supply, sir.
18 MR. DAVILA: And Mr. Morris, you are a carpenter?
19 JUROR: Yes, sir.
20 MR. DAVILA: And Mr. Riggins, you areAa machinist?
21 JUROR: Yes, sir. ;
of
22 MR. DAVILA: Do any/you gentlemen know, or have
P‘ | 23 you ever beeﬁ .r;e.'pr‘es;.ejrll‘ted by Mr. Adaméo~nh,' d'e.f'e’xl‘s.ev”.(‘:‘o'ﬁrl"é“é], i

24

in this particular matter? I have no further questions

'I
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TIE COURT: All right, Mr. Adamson?

}MR. ADAMSON: Gentlemen, are any of you all friend-
1y with or cssociated with the Commonwealth's Attorney's
0ffice for the City of Richmond or for the County éf
Powhatan? Are any of you all a rclative or closely
associated with the police department, or any kind of
police department, sherif{f's department, law enforcement
agency? llave any of you ever been law enforcement

officers either as a civilian or in military 1life? Have

. any of you ever been a victim of a crime? Have any of &~ |

your immediate families ever been a victim of a orime?
Are any of you rcléted by blo&d or through marriage to
any employec or guard in the Virginia Penal System? Do
any of you live within three miles of the Stato.Fgrg? :
MR. DAVILA: Wwhat was that other question you
asked? “hat was that you asked about related? |
MR, ADAMSON: Are any of you related to a guard
or other omployce of the Virginia Penal System, State
Farn personnel? I have no further questions.
}MR. DAVILA: Mr. Barley, are you roclated to anyone

in the Virginia Penal System) either State Farm or Road

Camp or anywhere?

P . . . . P TCRY Vo o~
» - . IR !‘ AR LS "’\": [RRATEL

JUROR: Oh, no. No, sir.

MR. DAVILA: I‘have no further questions.

'y
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THE COURT: Alllright, the Court declares these
five gentlemen as prospective jurors. Will you retire
to the jury room?

(Whereupon the five prospective jurors leave the

courtroom. )

THE COURT?: Gehtlemen, would you all object to
increasing the number of calls?

MR. ADAMSON: I think five is a good working
number. I think we have already come up with eleven
out of the twenty. We have been going about'an'hggr on
the Jjury.

THE COURT: All_right.

CLERKt Charles P. Blankenship, number 44;

Beverly Gills, number 23, Lesiie C. Wells, Sr., number 4,

Wilbert Jones, number 29, John Jefferson, number 28.
(whereupon the five prospective jurors came into
the courtroom and were duly sworn by the Clerk.)
THE COURT: Gentlemen, the Court and the attorneys

will ask you a few questions. I assume your answers

- are correct until you indicate to the contrary. All

of you have been residents of thé Commonwealth of -
Virginia for d;least 12 montha and the County of

Powhatan for at least six months immediately prior to

your receiving a summons to serve on the jury? All of

i
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you gentlemen are over the age of 217 Do you live withe.
in two miles of the courthouse? The alleged crime is,
the defendant, Malcolm M. Jefferson did kill Raul M.
Monte in this céurtroom. Did any of you gentlemen recad
anything aboqt that; have you heard anything about it
or scen anything about it?

JURORt Well, this fellow at the State Farm lives
in my house. We rent, and we have discussed the case.

THE COURT: llave you formed an opinion as to the
guilt or innocence of the accused?

JUROR: Well, morc or less I have.

JUROR: Sir, I am guidance counselor in
Powhatan School. Mr. Monte'!s child is one of ‘‘our
school children, and'I had the unpleasant task of.‘u
informing him of his father's being killed. I have
had several conversations with his son. I really
hawn't formed an opinion, but it would put me in an
awkward position.

MR. DAVILA: I ask that Mr. Blankenship be
e:xcused.

THE COURT: I will e*cuse those two. I think
T will go on and eall two more.

CLERK: Josepﬂ F; éoode, Sr., number 22} Charlgg

H. Gr°°™> Jr., number. 42.

i
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(Whercupon those two prospective jurors come

into the courtroom and are duly sworn by the Clerk.)
THE COURT: These questions will just apply to tH

two prospective jurors that just came in. Have &ou-

gentlemen been reéidents of the Commonwealth of

Virginia for at least 12 months and the County of

Powhatan at least six months immediately prior to your

receiving a summons to serve on this jury?

JURORS: Yes, sir.

THE COURT: . Both of you are over the.age o£'211“,,

s

JURORS: Yes, sir.
THE COURT: Do either of you live within two miie
of the courthouse?
prospective jurors now. The alleged crime that will bq«

tried in this case is thc defendant Malcolm Jefferson

did kill one Raul M. Monte. Do any of you know either

of the parties? Have you all heard anything about this

case, seen anything about it or read anything about it?

JUROR

I read it in the paper.

THE COURT: And has that in any way prejudiced

your opinion one way or the.other? Have you formed

an opinion on what you have regd?
JWROR ¢ ﬁo, éir;.

THE COURT: Neither of you have formed any opi-

L

All right, we will go back to all the?ﬂ

"y
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nion on what you have read?

JURORS:  No.

TIIE COURT: Are any of you related by blood or
marriage to the defendant or the deceased? Do any
of you know the deceased, or do any of you know the
defendant? At the conclusion of the trial the Court will
give certain instructions, such as the presumption of
innocence of the accuxd; the Commonwealth must prove
its case be&ond a reasonable doubt, and should the
defendant not take the stand that is no presumption
against him. Will each of you gentlemen follow your
oath and follow the instructions of the.Court as given
to you? All right, are you gentlemen familiar with the
term capital puﬁishment, what it means? Do any of you - 
have any religious or conscientious scrupples against
the imposition of capital punishment in the proper case?
‘The Clerk will now read a list of names of the prospec-
tive witnesses. At the conclusion of the 1ist would you
state whether you lznow any of thcm or if you are related
to any of them by blood or marriage?

CLERK: Richard J. Pappleton, Fred Jordan, E. D.

Henderson, A. F. Hillman, E. M. Lloyd, Brown E. Snyder, .

. own v

J. D. Netherland, Dr. Robert W. Bradley, Mullin J. Utt,

Grover E. Hamilton, Spears W. Williams, R. W. Tate,
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Herbert L. Berryman, wWillie E. Thorne, J. C., Franklin,
H. Catron.

THE COURT: Did any of you gentlemen recognize
any of the names? ‘

JUROR:t I go to church with John Netherland.

THE COURT: Would that in any'way prejudice you
one way or the other? Have you talked to him about the
case?

JUROR: No, sir, I haven!t. He wouldnft talk
about the case. - - . o - S

THE COURT: All right, your relationship with
him, would that in any way make you give his testimony
moré weight than it would other witnesses?

JUROR: No, it wouldn't, sir.

THE COURT: Well, would you try the case purely
from the witnesses as they appear in court and the
testimony they give, and hear their testimony?

JUROR: Yes, sir.

THE COURT: I assume most of you know the doctor
up here; all on a patient-~doctor relationship. I don't
see how his testimony could‘affect you as to guilt or
innocence; thq‘QOcto?fedt?stipqnyf “A;l righﬁi ‘ﬁrg you
gentlemen sensible of #ny pfejudice whatsoever, whether

it be religion, racial or the fact the defendant is a

1,
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convict in the Virginia State Penal System? Are you
sensible of any bias or prejudicerf any kind that would
influence you and keep you from giving the Commonwealth
and the defendant a fair and impartial trialibaséd on

the law and the evidence? All right, have any of you

ever been represented by Mr. Cassel Adamson or Mr.
Davila? Mr. Adamson is representing the defendant; or
Mr. Aubrey Dwis? Any questions of counsel?

MR. DAVILA: Do any of you gentlemen know Mr.
Adamson at all? Mr. Wells, you are an equipment operator|?

JUROR: Yes, sir.

MR. DAVILA: And, Mr. Jones, you are a machine
operator?

JUROR: Yes.

MR. DAVILA: And, Mr. Jefferson, where do you

JUROR: Ellis Palmer.

M. DAVILA: Ellis Palmer? Mr. Goode and Mr.
Groom are the last two gentlemen? Thank you. I have
no further questions.

MR. ADAMSON: Gentlemen, are any of you all frien,44
ly or associated with the Commonwealth's Attorney's

s

0ffice for the City of Richmond, or the Commonwealth's

Attorney's Office for the County of Powhafan County?

.
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Do you all have any association or close tie by blood

or marriage to any police officer or member of a

sherifft!'s department or any other law enforcement officer?
ARe any of you related by blood or marriage to a guard

or other employee of the Virginia State Farm down here

in Powhatan or any road camp?

Mr. Groom, you indicated that Mr. Netherland
would not discuss the case. Did you have occasion to

ask him about the case?

JUROR: - Oh, naturally, yes, sir.

MR. ADAMSON: You asked him about the case?

JUROR: Yes, sir, but he wouldntt say nothiﬂg,
and he's in my Sunday School (Qass at church. Thatt!s how "
I know him.

MR. ADAMSON: So, this was curiosity on your
part, and not really....I mean it was not just common
knowledge that you knew he wouldn't talk about it, is
that right?

JUROR: Thatt's right.

MR. ADAMSON: Mr. Goode, I understand you are a
trash collector, is that corfect?

JUROR: Yes, sir. ¢
MR. ADAMSON: Any of you all live witﬁin three |

miles of the State Faﬁm?

i
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I have no further questions.

THE COURT: All right, the Court declares these
gentlemen as prospective jurors. Would you mind retiring
to the jury room? That's 16 back there. Gentlemén,

I believe the Court can only call four more, because if
he calls five and all are qualified I don't know how we
would eliminate one.

MR. ADAMSON: Your Honor, I move to strike Mr.
Groom for cause; that he indicated a certain amount of
interest in thgnth#pg‘by tryigg to qsk_Mf,vyffhpr}ﬁqéi
for facts and details. He said he asked him sever#lx
times and Mr. Netherland wouldn't talk about it. I

think that's a kind of uncommon interest to show;that it

indicates a relationship that would be proper to strike

him for cause.
THE COURT: The Court will overrule your motion.
MR, ADAMSON: Will the Court note an exception?
THE COURT: Yes, sir.
CLERK: Desota Rose, Jr., number 18; william E.
Lawman, number 27, Glenn H. Smith, number 39; James O.
Hasher, number 66. |
(Whereupon the four prospective jurors come into
the co&rérééﬁ ;Adfgfe'dﬁly swobn.byatheiciéfk;)”m

THE COURT: Gentlemen, have your seat. At this

RO R D
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time the Court is going to ask you some quesﬁions and
will assume your answers are correct until you indicate
to the contrary. Are all of you residents of the
Commonwealth of Virginia and have been for at least 12
months, and the County of Powhatan at least six months
immediately prior to receiving your summons to serve on
this jury? All are over the age of 21 years? The
charge that is to be tried in this case is that Malcolm

M. Jefferson, the defendant, did kill Raul M. Monte in

this courtroom. . Did:any-of -you know Mr. Monte or the . .....

defendant, Jefferson; do you know him? Are you in any
way related to them by blood or marriage? Do any of
you gentlemen live within two miles of the courthoupo? BE
At the conclusion of the trial the Court will giyq.ypu
certain instructions, such as the defendant is presumed
to be innocent until the Commonwealth proves his guilt -
beyond a reasonable doubt. The facts of the case must
be proved by the Commonwealth beyond a reasonable doubt.
And should the defendant not take the stand this is not
to be any evidence whatsoever against him. And there
will be other instructions. 'You will be under oath to

follow the iqstrugt#ogs,_.WI;; qgch of yqulgepg;emen

IR Ty e o e

follow your oath and follow the instructions of the

Court? Are either of :you gehtlemen sensible of any

‘.;. '
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bias whatsoever, whether it be racial, religion, or the
evidence might show that the defendant was a convict in
the Virginia State Penitentiary; are you sensible of any
bias or prejudice which would keep you from giving the
defendant and the Commonwealth a fair and impartial trial
based on the law and the evidence as presented in this
Court? Are each of you gentlemen familiar with the term
capital punishment, what it means? Do you have any
reiigious or conscientious scrupples against the imposi-
tion of capital punishment.in the proper case? . The. ...,
Clerk at this time will read a list of names which are
prospective witnesses in the case. If you are related
to any of them by blood or marriage, or if you know them,
will you please raise your hand?

CLERK: Richard J. Poppleton, Fred Jordan, E. D.
Henderson, A. F. Hillman, E. M. Lloyd, Brown E. Snyder,
J. D. Netherland, Dr. Robert W. Bradley, Mullin J. Utt,
Grover E. Hamilton, Spears W. Williams, R. W, Tate,
Herbert L. Berryman, Willie E. Thorme, J. C. Franklin,

H. Catron.

THE COURT: Do any of the jurors know any of the

prospective witnesses? Have any of yoq‘gegplepepwygggfgﬁq_ ‘

heard anything about the case or seen anything on televi-

sion about 1it?
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_that's all.

JUROR: Just read it in the paper, that's all.
2nd JUROR: Yes, I read it in the paper.

3rd JUROR:t I read it in the paper too.

4th JUROR: I heard about it, but I didn't take

it seriously.

THE COURT: Well, the gentleman that heard about '

it and the three gentlemen that read about it, have you
formed an opinion as to the guilt or innocence of the
accused based on what you have read or heard?

ALL JURORS: .. No, sir...

THE COURTt All right, then you have not formed
any opinion and will abide by the evidence and the law;
the evidence as presented ih the cqurtroom, should you
become a juror? Do any of you know, or have you ever
been represented by Mr. V. Caszel Adamson who is repre-
senting the defendant, or Jose R. Davila or Mr. Davis
who are representing the Commonwealth? Are any of yﬁu
friendly with or know the Commonwealth's Attorney of the
City of Richmond or the Commonwealth;s Attorney'!'s Office

in the County of Powhatan? If so, raise your hand.

JUROR: I know Mr. Blandford, hunt with him some,

Brog et g re v

THE COURT: Would your relationship with Mr.

qE

Blandford in any way biés you against the defendant?

W
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All right, gentelmqn, you may ask your questions.

MR. DAVILA: Mr. Rose, you work for Dupont?

JUROR: Yes, sir.

MR. DAVILA: Mr. Lawman, you are a mechanic, sir?

JUROR: Yes, sir.

MR. DAVILA: And Mr. Smith, you are a truck
JUROR: Yes.

MR. DAVILA: And Mr. Hasher, maintenance?
JUROR: Yes, sir.
MR..DAVILA:,»I%have_no,fﬁrther:qnestiqnsp

THE COURT: All right, Mr. Adamson?

MR. ADAMSON: Mr. Hasher, what did you say you do? |

JUROR: Mertianic, Porsher-Allen.

MR. ADAMSON: Are you Mr. Hasher or Mr. Lawman?

JUROR: Lawman.
MR. ADAMSON: You are Mr. Lawman?

JUROR: Yes, sir.

MR. ADAMSON: Mr. Hasher, what is your occupation?

JUROR: Maintenance; do maintenance work.

MR. ADAMSON: I see. Gentlemen, do any_of you

all have any associations with the Sheriff'!'s Department

or Police Department in any way, anywhere? Do any

you have a relative by blood or marriage that is a

police officer or other}law enforcement officer? Have you

driverﬁ‘

CH e s

of

oAl Wt v s

C ot

SR

i,
W




7

MRS. JACQUELINE E. SCRUGGS
Court Reporter
Cullen, Virginia
" Phone: 542-5465 or 542-5690

10

11~

12
13
14
15
16
17
18
19
20

21

22

23

24

or any members of your immediate fémily ever been the
victims of a crime? Are you related by blood or marriage
to any guard or other employee of the Virginia Penal
Sytem? Do any of you live within three miles of‘the
State Férm? I have no further questions.

THE COURT: All right, gentlemen, the Court
declares these gentlemen proper prospective jurors and
will ask them to retire to the jury room. And I believe
that gives us the total of 20 at this time. All right,
Mr. Sheriff,,returp.the ZOVpgqspgctiveEjnrora;gﬁvgé,¢ 3m¢

MR. DAVILA: Your Honor, befoye we do that, can
we take a brief recess? -

THE coﬁnr: Well, what I thought we would do,
you would take your strikes, and then we would take a

recess.

MR. DAVILA: If Yogr Honor pleases, prior to
striking, I would like a couple moments to get my notes
together and go to the bathroom. I apologize to the
Court.

THE COURT: All right, the Court will recess,
and everyone will remain seaﬁed until the defendant is:ig
removed from’thgvgggrfgpgmziﬁwa will ?9§“?9w°§w9?f?§9£;
after 12:00. |

(Recess until 12:15.)

s
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THE COURT: A1l right, Sheriff, you can return
with the prospective Jurbra;‘All right, you may strike.

CLERK: Approach the bench as your name is
called: Richard L. Foulp,'Arthur W. Bartlam, Clyds B.
Poore, Marvin Barley, Leon Bates, Sr., Earl S.fMorrtn,”
Wilbert Jones, Charles H.iaroom, Jr. Will th&so whosdA
names were not called have a seat over there? Harry R,
Jones, Frank L. Matthews, Eddie Lee Barley, James R.
Donathan, James Riggins; Leslie C. Wells, Sr., Jﬁhn |
Jefferson, Joseph Goode, Desota Rose, Jr., -William s.ﬁqfﬁ;
Lawman, Glenn H. Smith, James L. Hasher.

THE COURT: All right, gentle;en, you are
excused from futher attendance. The Court appreciates o
your attention this morning.

| I am going to ask you gentlemen to £111 up the

jury box. You stay where you are, sir.

All right, Mr. Clerk, I will get you to swear the
Jurors.

(whereupon the jurors were duly sworn.)

THE COURT: Gentlomen, since it might be somewhat

e

of a late trial the Court is going to empanel two

alternate jurors.at. this. time....In accordance, I will . \_‘. |

ask you to retire to your jury room so that can be tak&n

care of. I trust that the delay will not be too long.
k) :

— i
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If you will, retire to your jury room. It will he |
appreciated by the Court. |

(Whereupon the jurors>retired to the jury room.)

THE COURT: Gentlemen, the Court would like to
draw four names and each side get one strike, and the two
omitted will be the alternate jurors. Is there any
objection from the Commonwealth?

MR. DAVILA: No, sir.

THE COURT: From the defense?

MR. ADAMSON: - Sir, I didn't hear you. - :=utmpsaamn 2ot

THE COURT: We will draw four names.l Each side
will get one strike, and the two remaining will be the
alternate jurors. | - |

MR. ADAMSON: No objection, sir.

THE COURT: All right, draw four:s

CLERK: Ronald A. Boyer, number 32, Guy W. Martin,
number 31, Horrace Hubbaéd, number 12, Julian M. Whitlock;
number 11.

(Whereupon the four prospective alternate jurors
are brought in and duly sworn by the Clerk.)

THE COURT: Gentlemen, the Court is going to ask

you. some questions.. .We will assume your answers.are . ... . .

correct unless you indicate to the contrary. All of you

_have been residents of the Commonwealth of Virginia for at

TN EYO
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lecast one year and the County of Powhatan for at least six -
months immediately prior to receiving your summons to
serve on this jury?
JUROR: You mean registered voters?
THE COURT: No, sir,'residents.
~JUROR: Yes, sir.
THE COURT: All of you are over the age 6f 217
- The alleged crime which the Court is trying today is the
murder of one Raul M. Monte, allegedly done by the
defendant, Malcolm M. Jefferson. . Did any. .of jou,gen?lemenwm;mg~
know Mr. Monte, or do you know the defendant, Jefferson, |
or are yoﬁ related to either by blood or marriage?
JUROR: No, I don't know him, but I was up here
the day the thing took place. I was on the jury.
THE COURT: You were on the jury?
JUROR: Yes, sir, right out the front door.
MR. DAVILAl': What is your name, sir?
JUROR: Martin.
THE COURT: Let'!s call another one.
CLERK: Robert L. Brown.
(Whereupon Mr. Brown comes in and is duly sworn.)
THE COURT: These questions just apply to Mr. .

o gan { g

Brown, the prospective juror just called in. Have you been

a resident of the Commonwealth of Virginia at least 12

i
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months and of the County of Powhatan at least six months
immediately prior to receiving your summons eo serve on
thie Jury?

JUROR: Yes, sir.

THE COURT: You are over the age of 217

JUROR: Slightly.

THE COURT: All right, these questions go to all
the prospective jurors. Do any of you live within two

miles of the courthouse? The alleged crime that the

Court is trying today ie the murder of one R. M. Monte,

allegedly by the defendant, Malcolm M. Jefferson. Do

any of you know any of the parties? Arelyou related to
them by blood or marriage? At the conclusion of the

tnial the Court will give certain instructions, such ae
the defendant is presumed to be innocent; tne’Commonnenlth‘
must prove all the elements in the crime beyond a reaso-
nable doubt. If the'&efendant does not take the stand
there is no presumption against him for his failure to
festify. If you gentlemen should happen to serve on the

jury, you have an oath to follow the instructions of the

Court. Would you filow your oath and follow.the instruce . ..|:

tions of the Court? Are a11 of you gentlemen familiar

RES FEANGP e M.

with the term capital punishment, what it means? Do

any of you gentlemen have any conscientious or religious

i
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scrupples against the imposition of capital punishment

in the proper case?

JUROR: I do.

TIIE COURT: You do? Wwhat are they, sir?

JUROR: My conscious wouidn't allow me to take

part in determining the 1life or death of a person.

THE COURT: Would that make you hang the jury?

JUROR: Sir?

THE COURT: Would you refuse to find a man

guilty no matter what the evidence is?

JUROR: Yes, sir.

THE COURT: I am going to excuse you, sir.

MR. DAVILA: What is your name, sir?

JUROR: Ronald Boyer.

THE COURT: At this time the Clerk will read
the names of witnesses. If any of you gentlemen know the
witnesses or are related to them by blood or marriage,
please indicate by raising your hand at the conclusion
of the entire list.

CLCL.K: Rdichard J. Poppleton, Fred Jordan E. D.

Henderson, A. F. Hillman, B.'M. Doyd, Brown E. Snyder,

- J. D. Netherland,%Dn,wgobgrtPW.JBradley, Mullin%J,.Utt,ﬂ.mM§¢;

Grover E. Hamilton, Spears W. Williams, R. W. Tate,

Herbert L. Berryman, Willie E. Thorne, J. C. FRanklin,

. :‘-‘f'ﬁ"‘ .

i
e
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H. Catron.

THE COURT: " Yes?

JURORt I know four or five of them.

THE COURT: Would that relationship that you.have
with the four or five of them, that you know, affect in
any way your giving a fair and impartial trial both to
the Commonwealth and the defendant?

JUROR: No, sir.

THE COURT: You raised your hand?

JUROR: Yes, sir.

THE COURT: Which one?

JUROR: Mr. Utt.

THE COURT: Mr. Utt?

JUROR: Yes, sir.

THE COURT: Would your relationship with Mr. Utt
in any way affect your giving the Commonwealth and the
accused a fair and impartial trial?

JUROR: No, sir.

THE COURT: To all of you gentlemen, are you
sensible of any prejudice or bias whatsoever, whether it

be racial, religion or the fact that the defendant might

. be shown to be aAconvict“ip the Virginia Penal System;

MO EE ki et tITA L SRR A 1 73
-

would that in any way affect you in giving bothf: the

Commonwealth and the accused a fair and impartial trial

raen -
%

t
e
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1 based on the law and the evidence? Do any of you know

2 Mr. Cassel Adamson who represents the defendant and Mr.

3 Jose R. Davila who represents the Commonwealth, or Mr.

4 Davis who is assisting Mr. Davila? Do any of you have

5 any immediate family that's connected with any police

6 department, sheriff's department or any other law enforce-
7 ﬁent agency? IHave any of you gentlemen served in a law

8 enforcement agency, either in civilian 1life or military

9 service? All right, gentlemen, do you all have any

10 questions?

11 MR. DAVILA: I have no questions.,

12 MR. ADAMSON: Mr. Brown,'have you served as a

13 Justice of the Peace before?

14 JUROR: No, sir.

15 MR. ADAMSON: I have no questions.

16 THE COURT: All right, I am going to let each

17 gide take one strike, and the Court will only have one

18 | alternate juror. Thatt!s what the statute asks. .

19 | MR. DAVILA: May I ask for the purpose of identi=-
20 fication, Mr. Hubbard, you are a warghouse man?

21 JUROR: Yes, sir.
22 ‘_,V.,.,, . MR, DAVILAgﬁEI[mwgorry,:{ﬁd4dn't‘know,ypu,“mMr-¢m.“;#
23 ‘ . Whitlock, you are a carpenter?

26| JUROR: Yes, sir.
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MR. DAVILA: And I know Mr. Brown.

(Whereupon the attorneys strike.)

CLERK: Gentlemen, approach the bench as your
name is called. Horrace Hubbard, Robert L. Brown.

THE COURT: Gentlemen, you are excused from
further attendance of Court, and the Court thanks you
for coming down this morning.

A1l right, Mr. Clerk, will you adminiéter the
oath? You will be serving as an alternate juror and
will take the same oath as the other jurors. .

(Whereupon the alternate juror is duly sworn.)

THE COURT: Mr. Whitlock, you are an alternate
Juror. You will participate in every aspect of the
trial and have a place in the jury box whereby you can
hear all the evidence and observe all the exhibits, and
be a juror for alternate purposes. However, if there is
no reason to excuse one of the jurors,at the conclusion
of the case you will be excused and not take part in the
deliberation because you are an alternate juror. But,
at the same time you should listen very attentivély to
all of the evidence and particibate in everything thé

jury does until that time. And at that time the Court

L T4 Cem e egaegen

will further instruct you. Would you now retire to the

jury room with the other jurors? I will ask you, Mr.

L g s

|

n’
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Whitlock, will you oécupy the seat on the end of the
Jury bLox, here, when you come back?

(The juror retires to the jury room.)

THE COURT: If counsel does not have an objec=-
tion, I would think one alternate juror would be suffi-
cient. Mr. Davila, do you have any objection?’

MR. DAVILA: No, sgir.

TIIE COURT: Mr. Adamson?

MR. ADAMSON: I have no objection.

THE COURT: -All right; Sheriff, you may remove::-
the one chair from the jury box. Gentlemen, I understand
that it is now 20 minutes to 1:00. So we will have some

schedule, the jury will have to go to Midlothian to eat

lunch, and I understand that will.take a little bit. more . ..

time than usual. I think at this time we will recess for
lunch and will start back at 2:00 o'clock at which time
we will have opening statements. And at the conclusion
of the opaing statements present evidence. We will go

to approximately 5:00 this afternoon, and if counsel has
no objection we will recess until, or adjourn until
tomorrow morning at 9:00 o'clock. If any objections are

to be exercised, exercise them now.

e IR Rt AT, et |




DIRECT EXAMINATION

of

Q%’) Willie Thorne

BY MR. DAVILA:

Q. Sir, what is your name?

A. . Willie Edward Thorne.

Q. And your occupation?

A. Virginia State Penitentiary Guard.

79

the date in question, did you have occasion to initially see the defendant,

Directing your attention to November 22, specifically, of 1971,

Malcolm Marvin Jefferson?

A. Yes,sir.
i Q. Approximately what time of day and where did you first see him?
‘ A. About 8:30 in the morning.
‘ Q. Where was it?
A. In the M building hallway.

Q. What building was that?

A. M building; maximum security.

Q. That's in Powhatan County?

A. Yes, sir.

Q. What was the occasion for your seeing him.

A. | had to dress him out that morning to go to court,.
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Q. Did you haﬁd&ﬁffubne of them?

A. Yes, sir.

Q. Which one?

A, Washington.

Q. Were the cuffs secure?

A. Yes, sir.

Q. Do you reca;l‘yho‘hgndcuffg§ryalgplg Marvin Jgfﬁgrgagzj

A Lieutenant Tate. | - S

Q. Did you observe that?

A Yes, sir.

Q. Did you observe as to whether they were secure;‘
the cuffs were secure or not% | -

A. Yes, sir; tested them.

Q. What else did they have on other than handcuffs
so far as security is concerned?

A. Waist chain.

Q. After that occurred what happened? Did they remain
there or leave? |

A. They were taken out to the control room for to come
v e s S

through the main gate.

Q. Did you go with thém?

11
4
T,
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A. Yes, sir, came into the control room, thatts all.
Q0. How far did you accompany them?

A. To the control room, that's all.

0. All right, sir. Now, if you will, describe how
the handcuffs and chain were situated on Malcolm Marvin
Jefferson and James Edwérd Washington?

A. Wéll, the lock key will be turned to the inside,
the chain around the waist, and his hands here, and he could
move from here to here.

Q. Do they have leverage?

A. Yes, sir, they can move their hands, yes, sir.

Q. What are some of the things they’can do when they
have the chain and handcuffs on?

A. They can also smoke.

Q. Do your prison clothes as a rule have a shirt
front pocket in them?

A. Yes, sir.

Q. Could they reach up to them in the pockets?

A. Yes, sir, most of them have cigarettes in the
pockets.

Q. Have you ever seen these handcuffs released by
other means besides the key?

A.. Y;S, Sir; N R ATTE RIS

Q. What?
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A. TIhair pins, fountain pens.

2. At my request did you have occasion to bring
today with you a set of handcuffs similar to the ones that
were used on the day in question, and also a chain?

A. Yes, sir.

Q. Do you have them with you?
A, Yes, sir.
Q. Will you pull them out, please sir?
MR. DAVILA: Wwith the Court's indulgence, may I move?
THE COURT: Yes...
BY MR, DAVILA:

Q. Stand up, if you will, Mr. Thorne. How is that
chain put around the individual inmates, and how was it put
on Malcolm Marvin Jefferson on the day in question?

A. It would be put around his waist like this. Ths
part will run through here, then the cuff goes through and
goes on his arm.

Q. These cuffs go on the inside?

A. Yes, sir.

Q. How do they attach to this?

A. Goes through. |

Q. Which cuff? Apd thgq the‘cuffs are pgthﬂ‘ther
individual like so0? | |

A. Yes, sir.
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. ALl right, sir, can you open that?
MR, ADAMSON: Mr. Davila, could you stand
aside so0 I can sce?
IR, DAVILA: Excuse me.
It's too tight.
I'm pushing a 1little bit down. What does that do?
It locks them.
Locks them?
Yes,vsir.
And now maneuver 1it, 1if you will?
(The witness demonstrates moving his hands.)
Q. I've got to get this thing up. I believe you
stated that you had seen these cuffs in the past released with
a hair pin?
A. Yes, sir.
Q. Is that the fashion which Malcolm Marvin Jefferson
was sccured on the morning in question?
A, Yes, sir.
Q. Mr. Thorn, would you answer Mr. Adamson's questions?
A. Yes. sir.
CROSS—EXAﬁINATION
BY MR. ADAMSON:

e Lan - e e ese. R I

Q. Mr. Thorn, iasn't the waist chain customarily a

little tighter than what you just displayed?

!,
X
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A. Not necessarily; just so the inmate can smoke 1if
he wants to without taking them off.

Q. Can you say this afternoon that the cuffs that
were placed on Malcolm Jefferson and the waist chain was
loose enough to leave him the amount of movement which you
have just demonstrated to the Court?

A. Yes, sir.

Q. You can say this unequivocally?

A. Yes, sir.

Q. You made reference to seeing a pair of .cuffs
opened by, I believe, a fountain pen and,I believe,some other
object. Have you ever seen an individual with cuffs on, the
locks fastening his body with the waist chain, open a pair of
cuffs? |

A. Yes, sir.

Q. Would you explain when this was?

A. When was {it?

D

I mean, what were the circumstances?

A. Well, just this feliow officer, just messing
around showed differcnt officers the way of getting out.

Q. In other words, this is‘some professional persbn

who works for the State who gives dem

IR S AR S e
v R ‘

onstrations of thiqgs_ o
of this sort?

A. No, sir, just other guards that I had to work with,

i
w
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I've scen them do it.

il Is this some kind of sport or some sort of game

they indulge in?

sir.

./’l . NO,

they will try to teach them that pedple can get out of the

type of cuffs 1f they are not watched too good.

W. Well, isn't the rcason the key hole side of the

cuff is facing the body is to prevent such an occurrence from

happening?

A. Well, like when you ride them in the back of .a e

truck, another man is facing......
Y. You didn't answer the question.

A. Yes, sir.

Y. Isn't the reason for placing the key hole toward

the body to prevent such a likelihood?

A. By whom?

. Of an individual getting out of his cuffs.

A, That's right.

. Now, havec you ever secn aninmate remove his cuffs

in the situatioun you were Just in?

l\q NO, Sil‘.

Well, oxperienced person, older guards,

BEE

v
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DIRECT EXAMINATION
of
J. C. Franklin

BY MR. DAVILA:

occasion

Q.
A.
Q.
A.

Q.

Sir, what is your name?
Joseph Charles Franklin,
And what is your employment?
I'm a farmer and a carpenter.

Directing your attention to November 22, 1971, did you have

at that time to be employed at the State Penitentiary?

A.

Q.

>

> O

D

Yes, sir, | did.

State Farm?

Yes, sir.

And, what capacity, sir?

Well, | was working maximum security.

You were a guard?




(7¢- 1 7)

Q. Do you recall how he was transported to the courthouse?

A. VYes, sir, he was transported in a paddy wagon.

Q. All right, sir, who was driving that paddy wagon, do you
recall?

A. Lieutenant Tate.

Q. and what mode of transportation did you proceed. in, if any,
to the courthouse?

A. 1 rode with Captain Monte behind the paddy wagon. Lieutenant
Tate and Mr, Berryman were in the paddy wagon in front.

Q. Where were you all?

A. Behind the paddy wagon in the pick-up.

[ 77)

Q. When you arrived here, where did you go, you, yourself?

A. | stayed out at the right front corner facing the road.
Q. Would have been this side?

A. Yes,sir.

Q. Were you outside?

A. Yes, sir.

Q. What was the purpose of your remaining there?

A. | was security guard there.

Did you have a weapon?

Q

A. Yes, sir.
Q. What kind?
A

Had a shotgun and a short gun.




(
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BY MR. DAVILA:

Q.

Did you have occasion to observe the inmates prior to their

entry into the courthouse as they were being escorted into the courthouse?

A.

Q.

>

» O > O

e

_95)

Q.
h.
Q.
A.

q.

Yes, sir, | seen them when they came in .
Did they appear to be secure?
They did.
What did they have on?
They had waist chain and handcuffs.
Through what door were they brought into, the inmates?
The inmates?
Yes.
They were brought in the front door.
DIRECT EXAMINATION

of
Herbert L. Berryman

BY MR. DAVILA:

Sir, what is you name?
Herbert Berryman.

And your employment?

I'm construction worker now.

In November of 1971, more specific, November 22, 1971, were

you employed as a guard at the State Farm?

A.

Q.

Yes, sir.

Directing your attention to that date in the early morning

hours, did you have occasion to see the defendant, Malcolm Marvin Jefferson,

and also James Edward Washington at the State Farm?
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L A, Yes, sir.

2 0. Approximately what time and where did you initially =

3 see them?

4 A. VWell, I saw them in maximum security building around

5 8100, something like that. We dressed them out for coming to

6 court.

7 Q. Were they issued new clothing at the time?

8 A. Yes, they were.

9 Q. Did you see them being stripped and searched?
10 A. I didn't see .them being.stripped, but when tppyﬁﬁﬁﬁﬁﬁ
- 11 came out to us they were stipped, and Officer Thorne, he run :
12 : his metal detector, tested over them, and we dressed them out‘”‘
| 13 there. | e
. 14 Q. All right, sir, were they later dressed? .
1? 15 A. Yes, sir.
j 16 0. And secured?

17 A. Yes, sir.

18» Q. How were they secured, sir?

19 A. Well, they were secured with handcuffs and a chain..
3 20 Q. Did you see them being secured?
‘ 21 Yes, sir. 2




2

Q. When you arrived, where did you all go, specifically, in

this vicinity?

A. Well, the vehicle was parked to tge side, here, and | was
posted behind the vehicle, and Officer Franklin was posted somewhere out
front, and Officer Snyder was posted out there near the corner of the
building.

Q. The vehicle to which you refer was the paddy wagon, was it not?

A. Yes,sir.

Q. Did you remain outside or did you come inside?

A

| remained outside,



e
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BY MR. ADAMSON:

CROSS EXAMINATION
of
Herbert Berryman

Q.

A,

Q.
put on them?

A,
QO
the waist ch

A.

Q.

chain in you

Did you watch them dress?
Yes, sir;

And did you watch the handcuffs and waist chain be

Yes, sir, I did.
Did you have occasion to test the handcuffs and
ain?

No, T didn't.

7

Did you see others test the handcuffs and waist

r presence?
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A. VWell, when they put them on they pushed, applied
a little pressure to the handcuffs after they locked them to
see if 1t was locked.

Q. In other words, you heard the cuffs click as they
went on the wrist, and then they shoved the locking button;
checked it to see 1f it was tightened further, but the locking
button was holding, is that correct?

A. Correct.

Q. Would you stand up and demonstrate how much movement

a person would have w?th thelwa;gt chain gnlapd”cuﬁfglm;u
A. Well...... - |
Q. Thatt!s all?  Would you say you have approximately
six inches of mOVement up and down? 4
MR. DAVILA: May it please the Court, I think
the movement indié;tes it is more thaé.six 1nches.
THE COURT: 'He Just asked the question. The
admissibility of the distance...
MR. ADAMSON: I want to get it into the re-
cord, and we can't take a television picture of it.
WITNESS:
A. A little more than that.
Q. Would you say six to seven, eight inches?
A, Something like that. T

Q. You think eight inches would be a fair statement,

Borsieteed LT @ e e

- ~
- ¥

§
ty
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fair estimate for the maximum upward and downward movement?

A. Yes, sir. |

Q. And side to side?

A. Well, that depends. He can slide the chain around,
see. That's just around his waist.

Q. I sece. And don't regulations require the hand-
cuffs placed on the man have the key hole towards the person's
body and not away from it?

A. Well, I don't know that it's a regulation, but that's
what we usually do.

Q. That's the way you are suppose to do it?

A. Yes, sir.

Q. Was that followed in this particular situationf

A. Yes, sir.




DIRECT EXAMINATION
of

</0L/) MULLIN J. UTT

BY MR. DAVILA:

Q. Sir, what is your name?

A. Mullin J, Utt.

Q. Where are you employed, sir?

A. Lumber business,

Q. Directing your attention to Novmeber 22, 1971, the date
of this offense, did you have occasion to appear at this courthouse?

A. I did,

Q. Approximately what time did you arrive?

A. Aobut 25 minutes to 10:00.

Q. What was the purpose of your being here?

A. | was on the jury, summond for jury.
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. -

. where wero you standing when you vere talking to
Mr. Monte?

A. 3ctting on the seat next to the door.

Q. And you heard a gun go off?

A. lleard the gun go off.

Q. And what did yéu do then?

A. Well, Mr. Monte jumped up and run by me and come
down tho dsle. And I think he hung his.foot in the bench.

0. ‘“hat route did he take; go around the back of the

courthousc?
A. Yes.

Q. And he came down this aisle?

about threcc down.
Q. Did he £fall?

A. Yes, he fcll on the floor.

Q. All right, where did hé go then?

A. ‘lell, another shot went off, and I got down behind
the seats up there. I don't know.

0. Did you see anything happening in the area from
which the shots came? | |

A. Yes, there was a guard, Mr. Snyder,vand.two~¢mv.Q

inmates, werc scuffling right there, over there in the corner.

N ar

"

A. Yes, and caught his foot in tho seat here and fell
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Q. Dy the stcps?

A Yon. |

0. The puard and two inmates?

A. Yes.

Q. Approximately, altogethcr, how many shots did you
hear ?

A. VWell, around six to eight.

Q. Did you cventually get out of the courtroom?

A. I went out of tho courtroom after they-shot about
five or six times. . e o e

Q. And did you hear additional shots?

A, Mr. Netherland came in the door, and he shot up
through here somewhere. I don!t know where he was shooting.
I went outside.

Q. How many shots did you hear once you got outside
of tho courthouse?

A. I heard about one more, one or two more..I'm not
sure.

. Can you be a littlec bit more specific about the
scuffling bctween the two inmates and guard? Do you recall
any positions or anything of that n&ture?

A. No, they.yqrg a};upgggmbloq tqge?her: ”I cou}@n't
toll you.

(). Now, can you be a little more specific as to what
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1 area they werc scrambling together in?
2 A. Well, just in there about where that heat vent is.
3 0. Wwhere the heat vent is?
4 A. Yes, sir, in that corner where you step up.
5 Q. Is that right underneath the window?
6 A. Yes, sir.
Q. Now, Mr. Utt, as Captain Monte fell, at that time, to that
point, had there been any shots fired from the back of the courtroom?
A. No, sir.
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( ,//6 ) DIRECT EXAMINATION
of

Spears W. Williams

BY MR. DAVIAL:

, ,22 Al Q. Sir, what is your name?
* 23 A. Spcars Watkins Williams. ‘
24 Q. Where are you employed, sir? |
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A. For myself.

Q. Sir?

A. Farmer, do some carpenter work on the side.

Q. Directing your attention to November 22, 1971, the
date of this offense, did you have occaBsion to appear at this
courthouse on that morning?

A. Yes, sir.

Q. What was the reason for your being here?

A. I was summoned on jury.

Q. Approximately what time did you arrive at the court-
house?

A. It was just near at 9:45, could have been two or
three minutes either way.

Q. Did you come inside the courthouse?

A. Yes, sir.

Q. Who did yoqubserve in the courthouse when you
arrived?

A. I saw Mr. Monte standing right there, and I saw
Mr. Snyder standing over these two men.

Q. Ail right, sir, did they eventually move elsewhere?

A. Mr. Monte finally went back to the back.

Q. Which side of the courthouse?

A. He was standing back in the corner there.

Q. Over on this side?
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1 A. Uh huh,.
2 Q. And where did you go?
-3 A, VWell, I was right behind you, maybe three feet
4 back there, about that second bench there.
5 Q. Did you have occasion to see or hear anything
6 unusual that morning?
7 A. I tell you, I was looking around at those pictures
8 up there, and all at once I heard a scuffle break loose.
9 Q. VWhere was the scuffle?
10 A. Oh, it was between Sheriff Patterson and that -
11 walk there.
12 Q. Up to the Clerk's bench?
13 A. Yes.
14 Q. Who did you notice in the scuffle?
15 A. Well, from what I could see Mr. Snyder was trying
16 to hold these two men. ; |
17 | Q. What did the two men....Were they inmates or
18 civilians?
19 A. Inmates.
20 Q. Trild they have inmate clothing on; penitentiary
21 clothing?
22 A. I think they did. I think they did.
23 Q. Can you express specifically what they were doing?
24 A, Well......
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Q. Were they on the floor, or were they standing up?

A. They wefe standing up when I saw them, and all at
once I heard that scuffle break loose over there, and I looked
over there and he 1§oked like he was trying to hold them both
away. I could see they had taken his gun, and it wasn't but
two or three seconds before I heard three shots go off. And
about that time Mr. Monte come running up the aisle there.

Q. What route did he take, Mr. Williams?

A. When I saw him he was coming around and back there"
and he hung his foot there on the benches and tripped two or - |
three of the benches up, and fell, but he jumped up and ran
in on the men. And the man on this side, he hit him with
something and kind of broke them loose.

0 Was that an inmate he hit?

A. Yes, sir. And about that time I turned and
started out, and I heard two more.shots go‘off.

Q. Now, where were you when you started out?

A. Oh, I was right back of that gentleman there;
right back there.

Q. After you heard the second series of two shots,

how many shots had been fired altogether, roughly?

A. I heard five before I got to that, around that:

column sid the door. I met another guard come running in the

deer—baek—thsaef—aad—I—hoandLsome_moce_shots*__I_cnu1dnlt say.
1, .

L
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Q.

Was that Captain Netherland you saw coming in?
Well, I don't know him.

Wefe you inside when you saw that guard coming in

that door or outside?

Al

o

house that
A,
Q.

AQ

I was between that column and the door.

Did you evéntually get outside?

Yes, sir. |

How many shots did you hear when you were outside?
I couldn!t Bay.. .o oo o e

Did ydu see more than two inmates in this court~
date?

No, sir, I certainly didn't.

Would you'answer Mr. Adamson'!s questions?

Yes, sir.
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Q.
door?

Ah

As you went out the door was anyone coming in the

Yes, sir, I met this third guard coming running in

the door, and I think it was several around the door. I was

ih a hurry to get out. I ddn't find out who the men were.

0.

Well, did they.come into the courtroom.after you. . .

got out, or did they come in at the same time you were going

ogt?

A

I couldn't tell you that. I know I met that man

coming in with a gun, and some more folks were around the

door; how many, whether.they were coming in or going out; it

was such a mess there.

Q. Is it possible that the guard came into the courte

room at the same time that you went out?

A.
door.
Q.

A.

I met the guard between that column there and the

Between the column and the door?

And X cqu%pg'ﬁ say just where it was, but I know

I met him between the column and the door.

Q.

And he was heading through the door?

L
¢
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1 A. Yes, sir, coming around, right around there.

(5 -12%
18 DIRECT E%AMINATION
19 BY MR. DAVILA: Brown €. Snyder
20 Q. Sir, what is your name?
21 A. Brown Snyder;'
22 Q. What is your employmenti
23 A Guard,'State Parm, Southside.
24 Q0. Were you so employed on November 22, 19717

t
e
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A. Yes, sir.

. irccting your dttcntiou to that'datq, did you
have occasion te sce the defendent, liclcolm llarvin Jeffcrson?

A. Yes, dr.

2. Approximately what time of day and where did you
first sce him? |

A. 1t was somewheres between 8:00 and 83130 in the
maximum sccurity Lbuilding.

J. what were they doing at the time? What was he doing

A. I escorted him out of the front gate, sir. I

didn't sec hin when he was dressed.

o~
'~

b

Was ho later tramsported to this courthouse?

A. Yes, sir. | |

2., Did you later come to this courthouse?

A, Yes, Sir.

Q. liow did you arprive?

A. I come with Captain Netherland.

Q. Approximately what time did you get here?

A, Roughly around 9:25.

And what ddd you do when you indtially got hero?
A, I took my post out in front of the courthouse

on the right hand sido of the-front.-

P

9. After you took your post did you later switch your

-

>~
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A. Well, I sayed there until Jefferson was brought

inside, and I come inside the courthouse.

Q. Was that at the direction of your supervisor?

A.

|'e.

Yes, sir.

Now, when you came inside of the courthouse,

how many inmates were in the courthouse?

A,

Q.
A.
Q.

A.

Two, sir..

And do you recall where they were?
Yes, sir.

Where?

One was sitting in the chair, and the other one

was on the bench.

Q.

A,

the bench.

a position?

The chair where the Deputy Sheriff is?
Yes, sir.

Do you recall which inmate was sitting in the chaij

.Yes, sir, Washington.

Speak up?

Washington was in the chair, and Jefferson was on
Did you post yourself inside this courthouse at
Yes, sir, in the far corner.

Did they appear to be secure to you at the time?

Yes, sir, appeared to.

L)
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Q. Vere there any other inmates in this courthouse?

A. No, sir.
Q. Did Captain Monte have occasion to come into the

courthouse?

A. Captain Monte was in the courthouse when I come in,

Q. Where was he located, sir?

A. He was in the left hand side about the second bench

back from the back.

Q. Was he seated, or was, he standing?.. .. .. . ... . ...

A. He was seated, sir.

Q. Did you have any conversation or hear any conver=
sation from either inmate?

A. Yes, sir.

Q. What was that, sir?

A. Washington turned around and asked me to go to the

bathroom. At first I didn't understand what he said, so I

asked him again.‘ So then I asked Captain Monte, and he éaid,
he told me to go aheéd and take him and he would watch the
other inmate for me.

Q. He would watch what?

A. He would watch geffgrgop. So I brought, I sﬁartedwm
up to the front.

Q. You did what?
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A. I started up the front with him; In other words,
he was setting on the chair and got up. I followed him up.

Q. What was the path that .you all took?

A. I come up through the aisle. Washington got up
from the chair and started up the side over here, up these
steps, coming back to the door.

"MR. DAVILA: May I ask him to follow that
route, please?
THE COURT: Yes, you may.
BY MR. DAVILA:

Q. Would you step down, please? Your testimony was
in effect you came up along........

A. I was standing right over here, sir.

Q. Trace your route?

A. All right, I come up here, and I come up through
here, and at the éame time I was trying to keep my eyes on
Jefferson as I came back. Washington had got up and was head~
ing this way.

' Q. Take the route that you took?

A. I was going through here and up these steps hero,
sir.

Q0. Then what occurred?

A. I got about thié”steﬁ'here; and I h#d 6ﬂe foot‘oﬁ!

the step. Washington turned on me.

<
[l
"e

o
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Q.

A.

You got to the step and Washington did what?

Turned on me. As he turned he was grabbing my

Speak up.

A1l right, sir. He grabbed at...I was trying to

hold him with this hand and trying to hold the revolver, and

someone hit me from the back.

Q.
A,

Q.
A.

How did he hit you; do you recall?
He jumped on me from the back.
Then what occurred?

He was struggling with me too, and I felt two

hands on my revolver as I was holding it. Next thing I know

I was laying on the floor. As best I can say, I was somewhere

along in here. When I reached up, looked up, I seen Captain

Monte laying on the floor there.

Q.

A,

for the revolver.

You saw Captain Monte laying on the floor where?
Right along this area, here, sir.

Was his head up, or face up or down?

Face up;

Wr2 his head towards the Clerk;s Bench or what?
Away from the Clerk!s behch.

What did you do then?

I scen the revolver laying there. I took a dive
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1 Q. Prior to that time had you heard any shots?
2 A. Yes, sir.
-3 Q. How many?
4 A. About thrce, sir.
5 Q. Did you hear the shots before you observed Captain
6 Monte?
7 A. While we were struggling.
8 Q0. While you were struggling?
9 A.. Yes, sir.
10 Q. You saw Captain Monte here? What did you do when |
r"- 11 you saw Captain Monte?
12 A. Like I say, I dove for that gun. Then I come up
13 here, backed up a little ways, turned around, got a glimpse of
14 somebody going in this door marked private.
15 0. Was this gun your gun that you grabbed here?
16 A. VNo, sir.
17 Q. Show us how you grabbed that gun; Where was it
18 approximately?
19 | A. VWell, like I say, I made a plunge for it.
20 Q. Plunge for it:
91 A. Like that, somehow, and jumped up, swung around
99 about like this, and he was going that way.
fp\ 23 | Q. Wwhy were you watéﬁiﬂgnﬁhaﬁ way? h ’
24 A. Like I say, I saw a glimpse of someone going

.
[
"
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through this door marked private.
Q. What was the position of that door when you ob-

served that person?

! é: The best of my knowledge it was closed.

Q. Was it closed completely?

A. I don't recall.

Q. [IHow could you observe someone in the door if it
was closed?

A, i got the glimpse of someone going through it.

Q. When did you get the glimpse, when you were in
that position over there?

A. Yes, I believe so.

Q. That gun you grabbed over here was not your gun,

was it?

A. No, sir.

Q. Did you remain posted here?

A. I backed up a little bit.

Q. Did you remain posted?

A, I remaiﬁed there until I was told to go get an
ambulance.

Q. Did you see anyone in that room after you remained
posted?

A. T seen Jefferson when he come out of this room.

. Describe that, if you will, in detail? Would you

i
[
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for him to come out.

have a seat on the witness stand?

A. Well, he was called for by Lieutenant Tate; called

he come out with his hands up.
Q. Was that Malcolm Marvin Jefferson that came out

of that door with his hands up?

A. Yes, sir.

Also I called for him to come out, and

Q. Was he secure at that time?

A. No, sir, he was not.

Q. Describe his arms, if you will?

5

Q. Show us.
A

Like that.

©

>

Q. But they were that far
A

. Yes, sir.

> 10

Q. When he came out where
A. He was directed to set down on the steps,

and that's what he did.

Sir, I don't recall.

Did you notice whether

Both of them were up in the air.

Did you notice whether he had any handcuffs on?

apart?

he had any chain on?

did he go?

He set down on the steps.

Q. Did you at any time see Washington?
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A. Yes, sir, when he come out of this doof over here.

Q, Was he secure?

A. No, sir.

Q. Ilow do you know he was not secure?

A. Well, when he grabbed me he wasn't secure, sir.

Q. VWhat do you mean, when he grabbed you; ofer there?

A. Yes, sir.

Q. Wwhy do you say that?

A. DBecause his hands were free.

Q. Pardon?

A. Both hands were free. He had one hand up here on
me and the other down on the side, sir.

Q. You said he went after your gun, is that right?

A. Yes, sir.

Q. Initially; and then you felt two hands on the gun?

A. Yes, sir.

Q. What type of weapon were you carrying on the day
in question?

A. 38 Smith and Western.

Q. I'ow many rounds did it have in it?

>

I had five, sir.
Q. What color wgrq_thp_bullets?
A

. The. color of them?

o]

Yes, sir.
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A.

)

A.
0.

A.

Q.

They weré cépper éolored.

You had an empty cylinder?

Yeé, sir, we have to carry it.

Was the trigger hammer on the empty cylinder?
Yes, sir.

Had you checked that on that day?

I check it everytime before I go out, sir.

I'm going to hand you a weapon and ask you if you

can identify that weapon?

does it

. to this

A. Yes, sir. . ?;,

Q. Is that your weapon?

A. Yes, sir, it is.

Q. Open it up, if you will. It has six chambers,
not? |

A. Yes, sir, it has.

Q. Illow many cartridges were in that that morning prior
incident? |

A, Five.

Q. And the color of your bullets was copper colored?
A, Yes, sir.

Q. How were you carrying that weapon? -

MR. DAVILA: We move to introduce this weapon

as Commonwealthts Exhibit Number 1.

THE COURT: So received in evidence.

A
|
e




MRS, JACQUELINFE E. SCRUGGS
Court Reporter
Cullen, Virginia
Phone: 542-5465 or 542-5690

Brown Snyder, DO Davila

10

11

12

13

14

15

16

17

18

19

20

WITNESS:

A, On the righﬁ hand side, sir.

0. In what?

A. Short holster.

0. I hand you what purports to be a holster and ask
if that was your holster?

A. It was mine.

(0. On the date in question prior to this incident

was the strap intact that appears to be torn at this time?

A. Yes, sir, it was.

MR, DAVILA: I move to introduce this, sir, as
Commonwealth's Exhibit Number 2.
MR. ADAMSON: May I see it?
BY ﬁR. DAVILA:
(. I hand you another weapon and ask you if you can
identify that weapon?
A. To the best of my knowledge it's Captain Monte's,
s%r.
0. 1Is that the one you retrieved on the floor?

A. Tes, sir.

e
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Do you recall what type or caliber of amunition

0.

you were canying in the gun that day?

A'

fired?

A.
Q.
A,

Q.

No, sir.
The color of the bullets were copper?
Yes, sir, they were.

Do you recall{approximately how many shots were o

From my own, sir, four.

That entire day?

No, sir, I don't.

Had you at any time prior to this scuffle, had you

fired that weapon at all that morning?

A.

Q.

missing?

No, sir.

Wheﬂ did you:first'discoveﬁ that your weapon was’
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A. Not until everything was over, sir.

Q. Do you recall, or diyou see Captain Netherland
fire in this courthouse that morning?

A. Sir, I never even seen him come in the door.

Q.‘ Do you recall aee;ng or hearing any shots coﬁing
from the rear of this courthouse?

A. No,sir.

Q. At any time?

A. No, sir.

Q. Did you hear any sounds from Captain Monte?-"; cpay

A. " No more than a small groan.

Q. Small what?

A. G@roan.

Q. Wwhen did you heax this groan?

A. When he was laying on the floor, sir; exactly when,
I don't know, but I remember hearing one small groan.
| Q. Again, I will ask you were there any other inmates
in this courthouse?

A. No, sir.

Q. Pri§é to this or after the scuffle, besides '

Washington and Jefferson? |

A.. That was.all, sir, .. ., :,““;h‘”,www;ﬂmnﬁugpwr :
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Q. How many vehiclés came over from the state farm
with the inmates? | |

A. Three, sir.
0. And you had the paddy wagon, and what guards were
in the paddy wagon? |

A. In the paddY“wagon'was Lieutenant Tate and Guard
Berryman.

Q. And was that the first vehicle in the procession?

A. Yes, sir.

Q0. And the second vehicle was what?: . oo v

,A' It was the pick-up truck with Captain Monte and
Guard Franklin.

Q. And the third vehicle?

A. State car, myself and Captain Netherland.

Q. Did you supervise{ or were you present while the
defendant and Washington were placed in the paddy wagon?

A. Yes, sir.

Q. And did they appear cuffed at that time?

A; Yes, sir, they did.

Q. D3 you sece them emerge from the paddy wagon at
the courthouse? |

A. Yes, sir. s

Q. Did they appear cuffed at that time?

A. Yes, sir, they did.

1.
&
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Q. And did you ac¢company both men into the courtroom?

A. No, sir, I stayed outside until they had come into
the courtroom.

0. Wwho accompanied them in?

A. Mr. Tate and Mr. Netherland.

Q. Then you came in?

A. Then Mr. Netherland come through the door and
asked me to come in, yes, sir.

Q. And Mr. Tate and Mr, Netherland were outside, is
that correct? ‘ , :“;.,“. e C e

A. That's correct.

Q. Now, when you say Washington turned on you, is
it your testimony that at the time Washington turned on you
that his hands were free?‘.

A. Yes, sir.

Q. And is it your testimony that shortly after
Washington turned on you and a struggle ensuecd with Washing-
ton, that you were hit from behind?
| A. Yes, sir.

Q. Could this blow have been consistent with a person
diving or running at you? |

A, I don't know exactly what you ‘mean, nir.

S T VIROTICINY PN
N L TRt - i ', o o

Q. VWell, could 1t be consistent with a person with

his hands cuffed running like a football block into you, or

i
i
n
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was 1t the bLlow of a fist?

A. Tt was just a thump on the back, sir. I couldn't
say whether it wan....JY know it was more hands than mine
there involve.'.

. Did you ever during the struggle sce Mr. Jefferson?

A, Yo, sir.

v, Vou just felt the presence of another person whom
vou believe was Mr. Jefferson?

A. That's right, sir.

0. Did you become aware of Captain Monte entering
the strugsle?

A, Yo, sir.

2. In other words, phe first time you saw Captain
Monte he was on the floor and he never got up from that
position?

A. Thatt's right, sir.

0. \nd is it your testimony that you were not aware
of any shots heinpg fired from the rear of the courtroom?
| A.v T hecard shots, sir, but I don't know how many.

0. Werc you aware of where they came from?

A. No, =ir, it was so fast.
Q0. In other words, you just heard a series of shots?

A. Series of Shots. Only shots I know of were during

the strurrle. T heard three shots then, and after that it

Y
[l
“

o
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1 was a series qf shots.,
2 Q. And you don't know the number?
3 A. No, sir.
4 Q. And did you see Washington go through that door?
5 A. No, sir, I did not.
6 Q. And you caught a fleeting glimpse of someone
7 going through this other door marked private?
8 AL Tbat's right, sir.
9 Q. But until the man came out you couldn't tell who
10 ‘it was?
. 11 : A. No, sir, I couldn't.
12 Q. Now, when Washington asked to go to the men's room,
13 did you have to indicate to him where the men's room was lo=-
14 cated?
15 A. No, sir.
16 Q. Did he appear to know where it was located?
17 A. Yes sir, he did. '
18 Q. And so he just kind of got ﬁp and you got up and
'19 5oth started headingAinto the proper direction, is that cor-
20 rect? |
21 A. After I.asked Captain Monte.
29 Q. After you asked Captain Monte? How, what do your
(_h 23 ‘ regulations say about thé’3£é£;nce:y§u'aré.to foilow behind a
24 prisoner?
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A. I'll put it this way, sir? To h; knowledge,then
if I knew the men were not securely handcuffed I_would have
been further away, but to my knowledge they were handcuffed
securely, or I would not have been that close.

0. You use the term they, but you should say him.
You are referring to Washington, is that correct?

A. Yes, sir.

Q. wéuld you customarily follow a cuffed man as
close as you did?.

A. Not on the outside, no, sir.

Q. And at what distance are you trainedlto follow a
prisoner?

A. 10~15 feet.

Q. 10 to 15 feet?

A. (Nods in the affirmative)

9. And how far were you from him when he turned?

A. T was on the steps, sir. I had one foot on the
steps.

0. Wwhen he turned did he have to step forward to get
to you, or was he right there as he turned?

A. He was right there as he turned, sir.

Q. And, so you were within 18 inches, two feet or so?

A. Yes, sir.

MR. ADAMSON: I have no further questions.
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MR. DAVILA: I have one further question.
RE~DIRECT EXAMINATION

BY MR. DAVILA:

0. I belicve your testimony was to the extent that you
saw Jefferson come out of that door?
A. Coming out, yes, sir.

0. And he was unsecured?

A. Yes, sir.

(/5’4 -/S°6)

" DIRECT EXAMINATION
BY MR. DAVILA: .‘ Grover E.O;amilton
0, Sir, what is your name?
A. Grover E. Hamilton.
Q. Where are you e@ployed?

I am unemployed at the present time.

wWhere were you employed November, 19717

1l

]
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1 A. State Police Headquarters, State Police Garage.
2 2. Directing your attention to November 22, 1971,
3 . did you have occasion to come to this very courthouse in the
4 early morning hours?
5 A. Yes, sir, I was on jury duty.
6 0. Approximately what timd did you arrive here, sir?
7 "~ A.  Just about 9:30.
8 Q. Did you have occasion to come into the courthouse?
9 A. Yes, sir. |
10 ‘ Q. When you first came into the courthouse did you
" 11 observe any ruards in the courthouse?
12 ‘ A. Yes, sir, it was one in the corner of the court-
13 house over there.
14 Q. Who was that, sir?
15 A. Well, I couldn't tell you for sure, because when
16 I come in everything happencd right then.
17 . Q. Dbid you later find out who he was back there?
18 . A. That was Mr. Monte.
19 Q. A1l righf, sir, did you sce any other sccurity
20 officers?
21 A. Well, it was one in the scuffle up here in the
’ 22 corner.
A 23 | 0. Well; I'm talking about when you first came in?
24 A. When I first came in?
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Q. When you fifst initially came into the courthouse
did you observe Captain Monte at that time?

A. When I 'came in the door and turncd around I saw
the scuffle, and Mr. Monte came running behind me.

Q. All right, where were you when you first saw the
scuffle?

A. I had just come through the door and turned,
and was standing right back of the last bench, just about on
this aisle over here.

Q. Where was the scuffle that you observed?

A. In this corner.

Q. Could you see who was involved in the scuffle?

A. Well, I couldn't actually tell you faces.

Q. Well, how about bodies?

A. Well, it was three of them involved in it.
Q. All right, sir, and it was
A. It was two in the convict clothing and a guard.
0. A guard?

A. Yes, sir.

o

fould you describe their position?

A. Well, they were laying on, kind of their heads
on those steps right there and bodies back out this way.

Q. VWho was on the bottom? Was it a guard or inmate?

A. It was an inmate:on the bottom.

T
b




MRS, JACQUELINE E. SCRUGGS
Court Reporter
Culleny, Virgrna
Phone: 542-54G5 o 542-5690

Grover Hamilton, by PDavila

10

11

12

13

14

16

17

18

19

20

21

22

23

24

0. who w#s in bétween?

A. It was a guard in betwecen.
2. who was on top?

A. It was an inmate on top.

Q. Now, did you notice anything unusual besides the

scuffling? Did you ever see any arms or legs during the

scuffle?

A. Well, I could see them there scuffling, and then

I saw the arm with a gun in it.

Q. Show us how you saw that arm. Was it upright,

or how was it?

A. He was struggling to try to get free and going out

this way with it. Of course,he was laying down.

0. wWhat type of clothing was on that arm?

A. Inmate type of clothing, rustic brown type of

clothing.

Q. Now, I show you a shirt and ask you if that's the

type of color that you saw?

A. Yes, sir.

Now, Mr. Hamilton, did you see the gun fire at

all?

A. Yes, sir, I saw it fire the first shot. But it was

still, it was pointed at the ceiling.

0. And do you recall how many shots were fired?
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A. In all or......

o

No, initially.
A. Well, I saw the one fired, and then as I turned,
was going out, another one fired, and just about as I was at

the door, and then, of course, I went out, and I know at

" least two more were fired.

I

Q. All in all, approximately how many shots do you
recall hearing?

A. Six. T mean this all happened real quick, and
fast, but I know that there were at least six shots.

Q. The inmate that was on the bottom of the scuffle,
was his face down or upward? ”

A. The way his gun was in his hand he would have had
to be face up. |

Q. Was the guard!s face down or face up?

A. The guard was face-down.

Q. The inmate on top, was his face up or face down?

A. Face=-down.

Q. And do you recall where Captain Monte was during
this tim«?

A. Like I say, I had come in the door and was standing
back there and watching the ascuffle. The shot went off, and
Mr. Monte camec from back in that corner, camé around the back,

bumped into this bench and kind of fell to his knees, and

o
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when he got tovthis last opening’right here is when I was
turning to fo ogt.

7. Did you see Captain Nethcridnd.during this
particular cpisode?

A. T think it was Captain Netherland, but I can't
say for sure that it Qas him, but as I went out the doof,
after I got.out on the steps, then two guards came around the
corner. I think, I'm sure it was two.

Q. Had‘Captain Netherland fallen before they came
around on the steps? -I mean Captain Monte, had he f@llen?

A. Yes, sir, he had fallen before I ever went out.
And I saw them on the outside.

Q. Did you see Captain Monte get up?

A. He was coming through this gate as 1 was turning,
and that's as far as I saw him.

. lle had already fallen?

A. lle was coming back up on his feet right at that
opening.

0. I éee. Did you hear any more shots at that time?

A. YWhen he was there I turned to go out the door,
and another shot went off.right then, and just as soon as I
cleared the door thepe were two more shots.

0. As you cleared the door where was Captain Nether-

land? Was he still outside or.......

i
"
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' A, I cantt say for sure it was him, but it was

1
2 two g;ards that came around the corner, this corner of the
3 buildin; coming toward the front door.
4 b. They had not gotten inside up to that point?
5 A: No, sir,
6 . And they were the last two shots you heard?
]
7 A.  After the guard came in it was two more shots ;
8 that I recall. ;
9 Q. All'right) S0 as you were leaving and Captain u!
10 Netherland was coming around, you heard two addiﬁional shots !
11 in the courtroom? 35
12 A. T heard four before Mr. Netherland came in. 't;
13 2. You heard four? j
14 A. Yes, sir: gj
15 Q. Before Mr. Netherland came in, and then you heard 7?
16 two additional ones when Captain Netherland came in? fg
17 A. Well, whichever guard it was that came in, I‘ {é
18 couldn't say it was Captain Netherlandvfor sure, but whoever :;
19 ‘the guard was that came around the corner: and came in, it was !
20 two shots fired after he came in. ‘é
21 : Q. Also, I believe your testimony is that Captain .';
29 Monte was just past the entrance? .25
23 A. Hé had one-hand‘on each side of that; and he was i ;
| 24 coming to his feet as I wgg turning to go out. i:g
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Q. And at that time how many shots did you hear?
A. It was one up to that point.
Q. Yes, sir, right.
A. And then as I turned, as long as it took me to
turn and open that door it was another shot fired.
2. And he was in a position of coming up?
A. When I turned to go out the door.
And at that point you heard two mofe shots?
A. After I had gone through the door.
Q.  You heard two more shots?
A, Yes, sir.
Q. And Captain Netherland had not reached that door
when you heard those two shots, is that correct?
A.. No, sir, he hadntt reached the door.
Q. All of this happenéd in Powhatan County, Virginia?
AL Happeéed right here in this courthouse.; '
Q. All of this happened in Powhatan County, Vi%ginia?
A Yés, sir;
Q. Would you answer Mr. Adamson'é_questions?
A. Yes, sir.
CROSS-EXAMINATION
BY MR. ADAMSON:

Q. Mr. Hamilton, when you came into the courtroom,

did you come in with another juror?
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A. Yes, sir.

Q. And what was that man's name?

A. Mr. Spears W, Williams, I believe it is.

Q. And did you precede Mr. Williams in the courtroom,
or did Mr. Williams precede you?

‘A. T opened the‘door for Mr. Williams, and he céme
in, and I turned and ciosed'the door.

Q. And after getting inside, as you closed the door
and turned around, you saw the struggle underway, 1is that
correct?

A. Yes, sir, just as soon as I turned from the door
and took a step back of that bench it was happening.

Q0. And did you see Captain Monte as you were closing
the doorf

A. I could see some people. It was a éouple men in
the corner, but I really hadn't looked to see who it was.

Q. And when it came time to leave the courtroom, who
went out first, you or Mr. Williams?

A. I went out first.

Q. You went out first?

A. Yes, sir.

Q. And was that because you were closer to the door?

A. Both, Mr. Wiiliams and I, were standing fight

back of that bench. I was on the aisle side, and with all

this commotion going on I turned to Mr. Williams, and I said,

o
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"Get out of herc before you get kiiled", and I turned and went
out the door, and Mr. Williams was still standing there after
I went out the door, which I turned......

9. So, Mr. Williams was in a position to see more
than you werec, is that correct?

A. Yes, sir.

Q. And as you go£ out of the door you saw a guard
running towards the door from around the building, is that
correct?

A. Yes, sir, after I had gotten out to the steps.

Q. Did you recognize that guard running towards the
door as being Captain Netherland?

A. I couldn't say definitely.

Q. Is it possible that Captain Netherland actually
entered the courtroom before this other individual came around
from the side of the building towards the courtroom?

A. V¥%ell, I don't follow you.

Q. 1In other words, laing two guards coming in instead
of one?

A. T don't guite follow you.

Q. In other words, 1s it possible for Captain Nether-

l1and to have entered the courtroom almost simultaneous with
your exiting the courtroom and before you became conscious

of this other man coming around the side of the building? Is

4
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1 that possible?
2 A. T don't think so. I went out. After I had gotten
3 out to the porch I saw the guards coming, and I didn't run
4 into nobody coming through the door.
5 Q0. Were there people standing on the porch at the
6 time you went out?
7 A. I don't rightly no, sir.
8 0. You don't know?
9 A. No, sir.
10 Q. Is it possible there were people standing on the
" 11 porch at the time you went out?
12 THE COURT: I think you asked the witness
13 that and he said he didn't know. He can't testify to
14 possibilities.
15 BY MR. ADAMSCN:
16 . So, in other words, after exiting the building,
17 you saw a guard running aroﬁnd the side of the building and
18 saw him go into the door, is that correct?
19 A, Yes, sir.
20 0. And did you, again, come into tﬁe courtroom after
21 once leaving 1t?
22 A. Not until after everything was all over with
~ 23 ﬁnd later on that day. | |
24 ¢. And were there numerous guards around that morning?

b
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A. Yes, sir.

0. Do you know approximately how many guards were
around?

A. Well, it was, I know it was one standing over on..
this is outside; and one standing outside over here, and it
was one back here. They were:the ones with the shotguhs that
stayed outside. They were out there when I went out.

Q. But there were numerous guards in the vicinity?

A. Yes, sir.

MR. -ADAMSON: I have no further questions. .- ...
RE-DIRECT EXAMINATION
BY MR, DAVILA:

Q. When you were leaving this courthouse was there
anyone in the back of the courtroom inside shooting as you
were leaving?

A. Oh, no, sir.

MR. DAVILA: No further questions.
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THE COURT: I was going go ul that in the
record.  Ladics and gentlcmcn of the jury, it has been
stipulated between counsel for the Commonwecalth and
connucl for the defmdant that these are the following
fFacts: That the defendant, Malcolm Marvin Jefferson,
was an inmate of the penal institution as>defined in
Scction 53-9 of the Code of Virginia, to-wit:

The Virginia 5State Farm of Powhatan County, Virginia
on November 22, 1971; that is the date the alleged

of fense occurred; and that Mr. Monte was an employee
of that pcnal institution, to-wit: The Virginia
Statec Farm of Powhatan County, Virginia, on November
22, 1971 at the time of the alleged offcnse; that the
defendant, Malcolm Marvin Jefferson was in the
custody of the Virginia State Farm System, Powhatan
County, Virginia, at the time of the alleged offense
on November 22, 1971. Doth attorneys have stipulated
this, and it now becomes.a fact in the case for

your consideration.
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A

Q

erland?

DIRECT EXAMINATION
of John D. Netherland

BY MR. DAVILA:

What is your name?

John D. Netherland.
Are you employed?

Virginia State Penitentiary Farm.

How long have you been S0 enployed, Capt.

Neth-




1 | | | | SN 4
; | | | | |
| ] A Since .August 1959. ' | i
2 : Q You ﬁere sé'employed on November 22, 1971, were
= 3 YOu Aot? |
Wr— .
4 A Yes, sir. i
5 Q bid you have occasiqn.on that date to see the
6 defendant, Ma;colm Marcin Jéffe;éon?
7 A Yes, sir.
8 0 Where'énd at whét time.dia you.first see him?
9 A Approximétéiny:IS at the State Farm as he was
10 .being loaded into the paddy wagon for transportation to
11 courtf | |
Fan) 12 Q Did you later come to court?
]3I A Yes, sir.
14 Q Who did youycéme with?
15 A I came with Guard Snyder.
16 Q What vehicle were you traveiling in?.
17 A Travelling.in 1968 Ford car.
18 Q llow many inmates were being transported to this
19 courthouse on that day?
20 A Two .
21 : Q ' Who were they?
o 2| A Jeffersonfand washington.
23 | Q James Edward Washington?
24 A Yes, sir. |
anMmMmewm';g Q When you came .to the courthouse, where did you
-
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arrive?

A Drove ﬁp in'front at the courthouse.

Q And where did yéu go from there?

A I got_ou£H§f the car and came on into the court-
room apd looked aroqhd.aﬂd théﬁ went back ;ut.

Q What waé the'purpése of coming into the courtroom?

A Just toliodk thé_sitﬁatiﬁn over; sée how.many

was in so and so.

Q We;e therg aﬁy'people in the courthouse?

A Véry'few écaﬁtéred'peopie, }

Q Were thereAany inmateslin fhe courthouse at that
time?

n e TN

Q Where'didrybu_go afger you observed the courtroom?

A Back out;andiﬁbld'Lt. Tate to bring in the two.

men that we had in the paddy wagon.
Q Did you see that they were escorted into the
courthouse?

A Yes, sir.

0 Did you follow them in?
A Yes, sir.
Q Where did the inmates go when they came into

the courthouse?

A They came on in and I instructed them to sit on
the bench and the chair right in front of the rail.

M
1
",
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Is that the position where the Deputy Sheriff is

sitting now?

A

Q

Yes, sir,

And . is the bench in'essentially the position as

it was that day?

A‘.

Q

courtroom

A

Q

Yes, sir..
Do you recall what inmates sat where?

I do nofgili

After they.we;e seated where did you go?

‘After they were seated Guard Snyder came into the

and he was: standing back near the door.

On which side of the courthouse?

-On my left from where I am sitting now.

All right;:and dig you éee Capt. Monte?.
Yes, sir. |
Where was.he situated?

On the léé§'bench back to my right.
Over on tﬁis side?’

Yes,‘sir:

Were there any other guards in the courthouse

when you left?

A

Q

besides Malcolm Marvin Jefferson and James Edward Washingtonj

A

No, sir.

Were there any other inmates in the courthouse

No, sir.

-
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Q Where did you go when you left?

A I went outdoors and Ggard J. C. Franklin was
positioned at the endiof the‘courthqusé near the hedge and.
I walked over to him:ané instructed him that I would have
relief guard out there.for hiﬁ about every 30 minutes,
and then aftér I télked‘to Guard'Frankiin I went around the
courthouse to ghe'ba¢k cofnér where Lt. Tate had backed
up the'sechrity éaddy wégon.  |

Q . All right, si;.‘ And what'did you do after that?

A I was back theré checking_the view that Guard
Berryman would have from the:back of the cdurthoﬁée and
also the side of the éourtﬁouse. While back there, I was
checking this view tﬁaﬁAhe,might have, and I heard two

shots inside the courtroom.

Q What did you do as result of hearing those two
shots?
A I broke into a run toward the front of the court-

house to enter and I was coming around the front corner,
and I heard the two additional shots, at least two addition-
al shots, maybe threce.

Q Were you armed on that day?

A Yes, sir, I was.

Q What type of weapon'werg you carrying?'

A Carrying = 38 colt, six-inch barrel.

0 I am goi:: to hand you a weapon and ask if you

i
-




Lot | <]

£

AF

can identify this weapon?

A

Q.

Yes, sir.

Is that the weapon that you were carrying on

the day in'question2

A

Q

Exhibit.

Yes, sir, it was. .
Was it loaded?
Yes, sir, it was.

How many cartridges, live round did you have?

- Five.-
- Was the hammer on the empty cylinder?.

- Yes.

That is a six cylinder weapon, is it not?
VEL, S5ii.

Now I move to introduce this as Commonwealth
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(9-19) A o

Did you draw your weapon before you came into the
courthouse? | ..

A Yes;'sir, I did.

0] And do you récall whére Lt,‘Tateras'with
reference to your eﬁtering the courthouse? Did he enter
before or after you?' |

A He entered after I did.

0 And what did you do when féu entered?

A When I entefed theAdpor; I‘héd my weapon in my
hand and ijas just'ihside the entfance door, aﬁd I looked
to my right. I saQ:a man going through this door marked
'Private.’ | |

Q YOu sawW a Rain yvulnyg throuyin that door marked
'Private?' Did yog-ndtice what he had on?

A It was a dark.gfown prison jacket; prison coat.

Q NoW'specifically wheﬁ you observed this man, :or
that man where were: you ‘standing in'this cburthouse?‘-r' h

A Standing just insiaelfhé entrance door.

Q And was the door ﬁarked"Private"that is thgt
door, was that opén or was it closed?

A It was opened at anuapgle when I entered the
daor. |

Q If Your Honor please, I would like for him to
show the gentlemen of the Jury the position of that door.

THE COURT: All right.
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Q Would you step down,'Capt. Netherland, and show

the gentlemen of the Jury the position.of that door?
“A Ygs,.sir. - " )
Q I don't ?hiﬁk all.of the‘gentiemén can see.
Can they? Could they move so they could see, Your Hénor?

THE COURT: - Yes, sir.

Q Was it about three-quarte;s open?
A Yes, sir. o
0 What was the position of the party that you saw

in that room?
A As I entéred the door about like this, and then

around out of sight:

Q  Did you see'tﬁe;fécé?

A No, sir. o

Q You just saw theufighﬁ‘shoulder as he--

. He was going around the door.

Q Going éround the,doo;?

A Yes, sir,'goihg 6ut of my sight around the door.

0) Did the door‘shut completely?

A Yes, sir.

Q Are you familiar with that room?
A ~es, sir,.
Q Are there any entrances or exits to the outside

ffom that room?

A Yes, sir, a door to the immediate right and two
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windows there.

Q Does that door go outside? -
A Yes, sir.
Q When the door shut--come back around, if you

will. When the door shut, Capt. Netherland, did it again
open?
A It opened later-when I first saw the man going

round the d-or I directed a shot through that door.

0 You fired_you? pistol at that doox?
A Yes, sir.
0 Do you recall where the bullet went?

A Yes, sir, to the right about three or four feet
up f£rom the floor.
Q All right, sir.

A About waist heighty

Q Did the door later open?

A Yes, sir, the door did later open.

Q What did you observe then?

A There was a maﬁ_standiné just insidé the door.

Q All right, sir, Did yéu-notice any other partigs

in the courtroom at thaﬁAtime?

A Not at'that~timé. Iﬁmediately after I fired, I
saw a man coming out.f;om behind the Judge's bench.

Q And what was the position?

A He was crouched down.

o
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Q And what was his clothing?

A Brown clothing with a dark coat on.
Q What did he do when he came outlthere behind

the Judge's bench?

A Dive th;ough ﬁheAJur?_Room door into the Jury
Room. | |

Q What did yéﬁ dé asiresﬁlt of that?

A I immediately:dirécted a shot in. that direction.

Q Was it ﬁigh'QrJIOW?’..

A It was low., |

o) Did that shqtﬂevéqtuallf-hit a chair in this
courtroom? |

bo Yoz, oir,

0 Where was the'chair?.

A Sitting-Qhere you-are sittiﬁg.A

Q Sheriff; would you get the chair?

MR. ADAMSON: I presume tﬁe chair is being.

introduced for the purpose of showing the bullet hole in
it and not the position of the chair at the time the

bullet went through it?

THE COURT: Did you see the bullet bole in the 
chair? |
 THE wiTﬁEss: Yes, sir.
Q Is that thé-same position oflthe bullet hole

that you saw on that day, is that the same chair?

%
}
Ly

o



10

11

12

15
16
17
18
19
20
21
22
23
24

* ~ Feceral Reporters, Inc.

25

A

Q

Exhibit.

Q

Yes, sir.

We would move to introduce it as Commonwecalth's

FHE COURT: Number 6. o .
| {The arﬁicie referred to was |
'markea Commonwealth's Exhibit
Number 6 and admitted:into evi-
dence;)'

Do you'xeéall_where,the bullet went after it

passed through the chai;?

A

Passed through the chair and ricocheted off the

counter top.

¢

A

Talling akoul this counter top here?

Yes, sir, and then it struck the door jamb to

the Jury Room.

Q
A
Q
you will,

A

Where is the aéor jaﬁb?

The facing.' |

Is this up iﬁ tﬂe lefthand side? 'Stay there if
up in this area?

Yes, sir:

Did you fire any other shots through this door?

Yes, sir, I fired one other shot through the

Do you recall where that shot went?

A little to the right and above the door knob.

13
i
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A

Q

rounds in

A

Q

A

Q

This position?

Yes, sir.

I believe you stated that you had five live
your weapon? B _' - T . “

Yes, sir.,

Had you checked that pistol that morning?

.Yes, sir.

What color were the bullets themselveé,.the

heads of‘the-bullets? o

A

Q

Made out of ‘lead, kind of a silver color.

All right, sir. Now when‘you fired, or rather

your first shot was fired toward the door marked 'Private’

. L A
was 1t nct?

A

Q

Yes, sir.

Was there ‘anyone within your range when you

fired outside of the door other than that individual behind

the'door?
A
Q
you fire?

!
A

Q

correct?

A

Q

No, sir. -

And ail_totalled that day, how many shots did

Three shots.

That would haye left two live rounds, is that

Yes, sir.

How tall are you, Capt. Netherland?

L
1.
~
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A Six fect.
Q Now, I want you to describe to the gentlemen of

the Jury what you did after you fired the shots,

A What I did after I fired them? After I fired-- -

my three shots'wereAfiréd from the same position back of
the courtroom;Athen Ilqame arouhd in the aisleway over
there and stopéed jﬁsf behiéd the counter in this particu-
lar area in'here. N

| Q And wh;t ogcur;ediafter thét?

A We hollered for the men to come out. Jefferéon

came out first. He came out of the door marked 'Private.f

Q Jefferson.came.out'of the door marked 'Private?f
A Yes, sir.

Q What was his general demeanor.whén héchme_outf
A He came out witﬁlhis handgtraised. |

Q How? Show ﬁéiif you will3<

A Came out-- |

Q Was he secured?

A No, sii; he was not;

Q Did you see any handcuffs on him?

A He had a handcuff on one.hand dangling.

Q And the other hénd was free?

A The other hand Qas free, yes, sir.

Q He came out with_hié hands.up, is that correct?
A Yes, sir.

SRR
AN
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1 0 And where did he go frém there?
2 . A A He came down'and'wevhad him to be seated on the
3 step.at the eﬁd of the bench.
— 4 | Q Between ﬁhe clerk;s'benéh and.thélwindow? -
5l A Yes,'si;. |
6 Q What abogt‘Washington, dia‘he remain in the
2 room, or-- | | |
8 A He'remainedAiA ﬁhe room fdr maybe'aslmdch as a
9 minute and then he §ameiQut;
10 Q Did you airect any gtatements toward him?
N A I told'him:to'come on out or we was coming ip to
12 get him.
~ . -
13 9] Wha+ did he'jay?
/ 14 A lie later came 6ut.'
i5 Q . Did he make a45tateﬁent?
16 A He made a statement, "Get some people in here and
17 I will come out. " ‘
18 Q Describe his demeanor as he came out.
19 A - He céme out and he aléo had his hands loose':
20 with one hand ;till cuffed,'withlthe cuff dangling.
2 Q Were ﬁis handsvdown or up? |
22 A His hands we;e faised-also.
23 Q How?
24‘ A Same difection.
= F“““mew“'gg 0 Where was the bandcuffs on him?
i
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A Still cuffed to one hand, dangling down.

Q And the other hand Qa;_free?

A Yes, sir. |

Q That is éhe-same manner in'which Jefferson came .
out? |

A Yes, sir.

Q Do you recall Qhethef either one of them had

any chain on?
A No, sir, I do not.
Q Did you later find a chain or was a chain found

in your presence?

A A chain was found but I didn't find it.
0 Weye did Washington oo when he came out?
A He was seated on the step in front of the Jury

Room door.
0 Now during the course of your firing all of your
shots, where were you staﬁding?

A At the--just inside the entrance door at the
back of the courthbuse; |
Q If you Qiil-stand ;p and show the gentlemen

of the Jury how-you positioned yourself while you were
firing, I would appreciaﬁe it, just stand up there. Don't
go back theref

A I was standing in this position.

THE COURT: Better describe the position. That

i
P
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is not going to be in the record.
MR. DAVILA: May I direct him to the back of

the courtroom?

THE COURT: . I.am not talking about that. I am ~

talking about how his arm was.
Q Do it again, if you will. Now describe the man-

ner in which you are holding your arm.

A Holding it iﬁ-upright position in front of me.
Q In froht of you, is'that correct?

'A Yes, sir. . .

Q Now; dia'yoﬁ ﬁ#veioccésion duriﬁg'the course of

this incident to see Guard Snyder?

- *

A i diduvt see Guard Suyder‘uﬂtil I hau'mOVcd up
to the railing. I didn't see anyone.

0 Where was'Snydé: at the time?

A lle was over in this area and then there was some
scuffling, and theﬁ he Actually came up behind the rail
back there. ‘ |

Q Did you at any time seé Capt. Monte?

A I saw Capt. Monté afterAI moved up to'that
position.

0 Where was he?

A 4 Laying.in the floor at the end of this bench

liere.

0 Face up or down?

s
[
,




A Face up.

Q " What direction was his head?

A His head was_ﬁack toward the back of the court-
house.

Q Did_You:examine himvto'see whether he was alive
or not? |

A 'I later walkéa.over to him after we got the in-

mates back under chtrol;"And'I couldn't see there was

any life there.
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| MR. DAVILA: Waive the poll.
] . MR. ADAMSON: Waive the poll. |
2 ' “Q I hand youvthreé pictures, Capt. Netherland and
3 ‘ask you if thoée pictﬁres debict with chalk marks the
T 4 ‘position of Capt. Monte'sAbody when you observed it? A
5 ‘A Yes, sir, they do.
6 : Q That firétipigture'shows thatTCapElfMontéls head
7 was'.in what directioh? | |
8 A zo the béck of fhe'cpurtroom.
9 Q And was it within this area here? .
10 A Yeé; it‘was.i‘ | |
11 0 Allﬁrigh£, sir. fﬁe second picture, I ask you
~ 12 if that also depiété theiposition of the bodf of Capt.
13 Monte on the day'in question?
Vs :
14 A Yes.
15 Q ~ And the third picture?
16 A Yes,.sir. o
17 ‘MR.'DAVILA; Mové to introducelfhose as
18 Commonwealth's Exhibit; |
19 MR, ADAMSQN::- Ana would the Court note-my con-
20 tinuing objections?. |
21 ' | . (The items referred to were
22 marked Commonwealth's Exhibit
23 ’ Number 7 and admitted‘in
24 N AUE : evidence.)
« - Fedetal Repotters, Inc,
25 Q Are you the kepper~of certain records for the
i :
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issuance of guns?

.A' Yes, I am,

0 At the-ééniteﬁtiary?

A Yés, sir; .- ":  | . L | P

Q All right;'sir;:.l aﬁ going to hand you Common-
wealth's Exhibit Number-3.and ask'yéu to‘look at the
éerial number on that_ﬁeapon aﬁd tell me'Who that weapon
belonged to. ' =

A .‘This is the,weéppn-ﬁelonging to‘the State of
Virginia. fhe_weapoﬁ éérriea by Capt. Monte‘on the day in
Questioﬁ; | | | |

Q Thank you, sir. Capt. Netherland, directing your
attention to Méy 12, 1972,Adid yéu,h#vc occasion to core to

this courthouse with me and Investigators Hillman .and

Lloyd?
A Yes, sir, I did.
Q On that date, did you have occasion to stand in

the back of thé courthouse'With your arm in an upright:
posiéion for purposes.éf méésurement of distance from your
hand in which you had.the weapon and the floor?

A Yes, sir.

Q And did Mr. Ll&yd také those measufements?

A fes, he did. |

Q You recall that, sir?

A Yes.
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Q . Now Capt. Netherland, I am going to hand you a
chain and a pair of handcuffs and ask you if this is simi-

lar to the chains that are used with reference to securing

inmates for transportation purposes? ‘ -
A Yes,:Sir,_it_is.
Q | How is that chéin placed on inmates?
A Plgcea a;oﬁnd his middlé and this 1link being

back through the cb#in and'héhdcﬁffs come through here
securing his arm. |

0 I.ﬁand yé# é'sét‘éf handcuffs sir, and ask you
if they or that stylé of'hanacuff.is the same that was used
on the day in question on Malcolm Marvianefferson‘and
James Edward Wachington?

A Yes, sir.

Q AAnd I will ask‘you.to secure those handcuffs
just secure them.

A Secure theonn me?

- Q Now are they secure now? Lock them. Can they

be opened?

A Yes, sir, they can.
Q . low?
A They can be opened with a key or with this pin

knocked out of this one, I can open that one without a
key.
Q Let the record show that Capt. Netherland is

L
i
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using a pencil to open the handcuffs. I move to introduce
this as Commonwealth's Exhibit,_and I would move to intro-

duce the chain as Commonwealth's Exhibit.

MR. ADAMSON: I would object, Your Honor, to the

introduction.of Both of thosé itéms. The handcuffs and
chain by testimony.are jﬁst.chains aﬁd handcuffs similar

to those used on thé day‘in question} vWé have no way of
knowing whether thét pérticulér set of handcuffs opens
easily and ‘whether other sets are more difficult to open,
or anythinglof the:iiké.. AndAI.just don't feel it wquld

be appropriaté to intr§aucew those handcuffs and that chain
unless they were.the ones used on Mr. Jefferson én the

day in question, |

THE COUﬁT:_ “All right, Mr. Davila?

MR. DAVILA: f As I recall the evidence, Capt.
Netherland says they were ﬁhe same style and make that they
were used on the day in guestion. These were--we have no
way of knowing that they were the same handcuffs used on
Mr. Jeffersqn on thé day in questioﬁ;

THE COURT: Sustaiﬁ thg objection.

MR. DAVILA: Very well, sir.

MR. ADAMSO&: And woqld His Honor instruct
the Jury to disregard the demonstration of the opening of
these handcuffs, because we don't know if these particular

set opens more easily than any of the sets in question or

b
t
",
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whether, or anything about it.

THE COURT:. Mr. Davi}a?'

MR..DAVILA::‘ If Your Honor élease} as'we estab-
lished and certainiy by'inference the Jury'can dréft the 4
conclusion thaflif they are the same style and make on the
day in question; théﬁhéndcuffs‘could have been opened in
the same manner, hqt‘necessarily}with a.pencil but with
something else. The é?ideﬁée up:to this point is at one
point during the-éourse_bf this transportation, these in-
mates were secured,ﬂand when‘théy.were arrested after the
affray with Guard Snyder,lthey were unsecured. The evidence
was they had'chains around them< they had handcuffs. We.
have established theféamé style ana méke as far as the
chain and handcuffg are éoncerned, 56 by inference the Jugy
can certainly draft the inference from the testimony I
offered that they‘afe opened rather easily and that is
thepurpose of ailowing fhat4testimony,

THE COURT;' i underétood ﬁhat_that particular
pair of handcuffs had a éin missiﬁg,‘so he could open it
with a pencil. There is no’e§idence that a pin was missing
at the time this took place, so-i am going to instruct the
Jury--

MR, DAVILA: May.I ask Capt. Netherland. some
questions? | |

THE COURT: All right.

N
i
"




Is the pin missing in this set of handcuffs?
20 “A There_ig‘éne'pin‘missing, ves, sir.
3 Q  Can you ééeh the handcuff if the pin is still
4 ﬁheré? S : | ’
5 A Not necessarily unless you have a key or some
6 object similar'to a key. | |
vai Q HowAaboutjwiéh d'peﬁcil?
8 A No, si:,iyéu'caﬁAOt dé‘it with a‘pencil.
9 No, éir. | e | ‘
1oll Q YouA¥eégl£ whe;her Jefferson's handcuffs had
1 a pin missing é: ﬁot'éhtthéAday in.qugsﬁion?
12 | A No-, si.r.
131 ‘ THE COURT: . Very well, sir. G,éritlémen of
14 the Jury, the Court;is iﬁs£ructing you to.disregard the
151 testimohy of Captain Netherland and the demonéfration
16 because there is no évidence thét on the date in question
171 the handcuffs on either 5effefsoﬁ or Washington had that
181 defect in them. Do ydu undefstand_that gentlemen? |
19 All right, sir{_' |
20 | Q Capt. Netherland,Aéll of this happened in
21 Powhatan County, Virginia?
292 ' ‘A Yes, sir.
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. CROSS~EXAMINATION
* . of John A. Netherland
BY MR. ADAMSON:

Q Capt, Nefhérland, were you in charge of the six
gﬁards briﬁging the‘two:iﬁmaﬁes to the courthéuseion the
day in‘question?

A I was in‘charge‘of thehgﬁards. I was not in
charge of them}-no,'sirrlA : |

Q And what was Capt; Mohté's position in so far
as in relat;onxﬁo‘youé " | |

A He wasleqUal iﬁ rank.

Q Equal'rank?A'fjl |

A Yeé; sir.

0 S0 both of yQu~Héq kind'éi co—i;clusive o .
co-dominion over the.guards,.is"that correct?

A Yes, sir, in the sense of equal rank. Capt.
Monte was more 6f,Aof he decalt closer with the inmate
population as far as a lay counselor type relationship.

o) But there was not a situationvwhere some of the
guards wvere your'peéple and some wére his people, is
that correct? |

A That is correct.

0) Now when did you first see Mr. Jefferson at the
prison that morning? |

A I saw him as he was being . loaded .into the paddy

wagon.
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0 Did you see anyone check the cuffs?
A No, sir, I didn't.
Q Did you maké inquiry as to whether the metal

detector tést had been run?
A No, sir.
Q Isn't it chstomary that #he cuffs be affixed
to a pérson's wrist with ﬁhe keyﬁole facing the body?.
A 4There is ﬁd instructions as to which way the

keyhole.. wi;l face. -

Q Ién'£ it customa¥y to have'the keyhole facing
the body? o | |

A I put them on both.ways.

Q Now, when YOu heard the shots and came into the

courtroom, you came in pretty fast?

A Yes, sir, 1 was. |

Q And aslsoon as4yqu.were in thé door, did you stop
or did you have a Certaiﬁ-amount of momeptum which kept
you coming forward? | | |

A I stopped. I sﬁopéééAjuét inside :the .door.

Q And at that point .you directed shots, is that

correct?
A Yes, sir.
.0 bid you fire at all from the hip?
A No, sir.
Q Did you_féll té your knee?

K3
|
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A No, sir.

Q In order to fire?

A No, sir,

Q 'ﬂow dé you explain a buliet passing through the

back of a chair and“akimmihg this rail in front of me,
which appear to me to be approximately equal height, unless
you were firing froﬁ theAhié or firing'from a kneeling
position? | | |

A My first sh6t Qas directgd to this door, and my
arm was extended. I saw the movement of the man coming out
from the end of the bénch and'I immediately pulled the gun
dowﬁ to try to;hit thé maﬁ. He was low.

Q So youritestimohy that thé man who went into that
door, the Jury Room, crossed behind the bench, before going
into that room?

A No, sif, i don't know how he crossed over. wﬁen
I saw him he was éoming out from behind-~ ..

Q “He emerged f?om.behind where the Judge is now
sitting toward that-door; isithat correct? |

A Yes, sir.

Q And when Mr. Jefferson came from the door ma;ked
'Private,' the Judge's chambers, did he make any outcall or
request to get ‘additional people in before ﬁe came out?

A Not that I know of. Washington is the one that

made the request to get :the additional people in here.

i
H
iy
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Q In other quds; that indicated to.ybu a fear
that harm wouldfbefall him unless certain witnesses or
neutral witnessgs werévp%eéentuwhen he emerged?

MR; DAVI#A}" May it please the Céurt, Ilam'
objecting. .He is qskiﬁgjfér inference that can only be
drafted-- |

MR. AbAMSON;A I will withdraw thé question, .
Your Honor. |

THE COUBT;'  No'hecessity for the Court to rule.
The question is withdfawﬁ; . | |

Q After the bﬁiiding‘was secure, after;ﬁhe inmates
had come ou£ anq were téken'iﬁto security, dia you turn
your weapon Oover. to épyone?

a Ygs, si:, aftéf thé inﬁatcs were gone, I did,

yes, sir.

Q At épproximately whét time waé that?

A Somewheré in thé héighborhood of ten o'clock.
Q " And who’did you turn your weapon over to?

A Turned it ovér‘toi“lﬁvestigatof Hillman.

Q And was‘he here - or at least in the vicinity at

the time of the whole occurrence?

A I don't know where he was up until I turned the
weapon over to him.‘ I turned it over to him after it was
over with.

0 Now after firing your weapon, did you reload it?

A
]
e
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A No, sir.
Q Why not?
A I turned it over to him just like it was.
Q Would it not normally have occurred to you to

reload your weapon after firing it and after securing the

trouble?
A No, sir, because we héd the inmates back under
control and I had instructed the'guards‘to load them back

into the wagon.  They were loaded back up. "I had no reason

to reload it at that pdint.

Q And‘who'owns your gun?

A The St;te."A

Q Ana wh§ suéplies the ammunitidn'for your ‘gunts
A We .order it'through PurchaSe and Supply in

Richmond.
Q When you say’We, you mean ﬁhe State Farm?

A Yes, sir.
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A

Q

DIRECT EXAMINATION
. of Ralph W. Tate .
BY MR. DAVILA: -
What is your hame; sir?
Ralph W. Tate.
Where are.you employed?
Virginia State Farm.

Were you éo-emplqyed.on-Novembér 22, 19717

Yes, sir.’

Did you have occasion on that date in the

early morning hours to see the defendant, Malcolm Marvin

Jefferscon?

A

Q

A

Yes,
When and what'time was it that you first saw him?

Eight to eight thirty we got him out of the cell

i
i
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to dress him out to come to court.

Q bid you obsefve‘him being stripped down and search

A Yes, sir,

Q Was anything found?

A No, sir.
T Q Was he secured in your presence?
A Yes, sir., .

0] With what? !

A Hanacuff éﬂd.qﬁain.t

Q Did they aééear:to you té be sécufe at the time?
A Yes; sir. e |

Q bia yoﬁ later accompany other guards and inmates

Washington and Jefférﬁon“ﬁo thé cqﬁrthouée, this very
courthouse? - |

A 'Yes, sir.“

0 What did ybh do when yéu arrived,'sir?

A I ﬁro?e the-paddy wagon'apd'brought £he.two
inmates to the-—oVer_ﬁere. :wé pafked it on the outside of
the building here, and'poétéa the'éuérd; shdtéun guard. And
I came on in the building here with Capt. Monte'and Mr.
Netherland, and Mr. Netherland told me to go back out and
bring the prisoners into #he courthquse‘and move the paddy
wagon where the guard could sit in it on tﬁe back of the

building. I went out, got the two inmates out of the

3
t
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wagon, brought them into the courthouse and turned them

over to Mr. Netherland.

.0 Did you leave?
A Sir?
Q bid you'leave at ‘that point?

A Yes, sir, I went back out and got in the paddy
wagon and backed it back to the other end where the guard
could sit in it and:Observe'the back of the courtroom.

Q What guard? .

A Guard Berryman.

Q Where wés Gua:d'F£§nklin?

A Posted on ﬁhié_corﬂer of the. building out hérem
Q bid yoﬁ see GuardiSnyderAcoﬁezinto the courtrooii?
A When.I weﬁtJoﬁt;'Qhen Ibbroughtlfhevprisonerg

and I was going back off the steps, I.met Guérd Snyder
coming in. |

Q Did'capt: ﬁetherland'eventually céme out of the
courthouse? | o .

A Afterflbbackéd thé Qagon up for the.guard, Capt.
Netherland, he came oﬁt and looked the situation over.

0 And did you remain in.the.truck gr did .you éet
out of the truck? |

A No{.sir; I got out of the'trﬁck and the guard got
in the truck and I rélled the windows up and shut the door,

and after I got out of the truck, I realized that the guard

L
!
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i ‘ had the key him;elf and when I asged Mr, Netherland, "You
2 thinﬁiI should k#ep the key or let the;g#ard keep the ‘
- 3 - key?" He said, “izthink_youiéhould keep it." I went |
o 4 back to the tfuck, gétvfhe keys'ffom the guard, shut the -
5 door, and started this awéy towards théifront of the build-
o) ing, and I héard sqmé:shéﬁs.- o |
71 Q ,Approximateiy ﬁoﬁ many"sﬁéts did y§u<heér?‘
8 ' A kight at #he”timéil héérd two drftﬁree shots,
9 and I knew £he guafd wés;iﬁ‘thé]truck,with the windows
10 up and. I didn't knoﬁ ;hether:he Heafd{them orinot; and
11 I ran back to the:t;uck:énd opened the door and'told'him
Y o 12 to get out right quick, éé he got out of the éruck and
13| I started round the‘building'foflthe front hére and Mr.
14 Netherland, he was“in front of me coﬁing in, and I heard
15 more shots, as'i come around the back way .
16 Q Was Mr. Ngtherland in the courthouse when you
17 heard shots? | |
18 A Yes, sir.fi The laét I ﬁeard when I was coming
191 through the door right.£he;e.' |
20 0] Whe?e‘did;you go. when ycﬁ were coming into the
21, courthouse?
) 22; A on this side over there about between the last
.23 seat and the sécond'seat, thérevalong that area fiqhﬁ
24 there.
' ~Federal Reporters, Inc. |
25] Q What did you qpserve?

o




. , | s
] A The only éeréon when I came in was Mr. Netherland,
2 | he was standing by the end,aown‘the chk of the seats
~ 3 right back thefe..And'I didn't see anyone else at the time.
'—j 4 Then the door'markedl'PriVéte' hefe opgned about halfway,
5 or little better-thaﬁ halfwéy, and ‘I saw inmate Jeffe;son
6 standing back theré.‘:Hisﬁright éide was‘facing me as his
7 left hand up, I éouid see his hand ﬁé over his heéd.
8 And I called to Jéfferson'to.come out. Then the door went
‘9 back to. | | )
10 Q_ .You'mgéﬁlii shut?l 
n A ‘The door went back shut, and I noticed movement
7~ 12 oﬁt of my right eyevfrom'this area over here,‘and someone
' 13 down low come'right Ecréss this way aund in belind this solid
14 piece right here, and:whgn'he came up there I noticéd it
15 was Guard Shydér and he -had a weapon in his hand, and about
16 that time the door marked !Private' opened up ;gain and I
17 saw Jefferson standiﬁg iﬁmthefe iﬁ almost the same position
]é as before, and I calledlpo him a cqupie more times to come
19 out. And Guard Snydef c;lied for him to come out, and
20 Jefferson said, "Don't shoot," and ﬁe came out with his
21 hands up.
- 22 Q HHow were his hands up?
23 ‘ A Came.ou£ with his hands up like this.
24 Q They weren't secure?
) —meMmew“';g A They were like:this right here when he came out.
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Q Did he have any.handéuffs on hié hands?

A From back there i'heve; noticed the handéuffsf

Q bid you evehfuélly see the handcuffs on his
hands? | . |

A Oh,lyes;

Q How we£e théy?"'

A Unhookcd froﬁ_ﬁis righ£ hand, hooked to his left
dangling down. | -

Q Nothing on his'right hand?

A No, sir.

Q pid heAhavé Q:éhqin on?

A " Yes. | |

Q Uescr%be fﬁe manner in whicn he came out and

where he went. .

A Came out-of the door.marked '"Private.' When he
came out here we fold him to.také a seat on top of these
steps over here and thatsis where he sat down,

Q Did you'nétiée anyone in this room?

A ‘ Yes, Sir,.gftér'defferson éame out and sat down
on there, Mr. Nethéfland called for Washington, said; "Come
out of there, Washington," called té him several times and
that door opened uijust'a little bit and Waéhington, I
cQuld see his head éome round'éide of thé door facing and
looked out this waf; and said, "Get some people in here and

I will come out." And the door shut back. And Mr. Nether-

L
i
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land said, "If you don't come out of there, I am coming in
theréiafter you.ﬁ' Jefferson called out, "Come on.dut of
there, Washington.ﬁ"So Washington came out and we set him
on top of éhis step," |

Q .

A

Q

A

Q

what did you do?

A

for the purpose to seeAhow Washington was secured. Wash-
ington had the handcuff off his right handAfastened to the
left hand a'dangling, dian;t have any safety chain on him.
I hooked the handcuff back'onto.ﬁis right Hadd and I started'

looking for safety1chain that was supposed to be on him.

0

A

Q

A

over and found it in the corner over here where he started

up on the step.

Q

A

here when I got right over here I found a weapon laying -

/5

.

Did.you_have.; wéapon on that day?
Yes, sir. |

Did you évé;.fire.i;?4.‘.

Néver, no;.sir;: |

After Washington‘came out and sat on the step,

Gave myfweapon'to Mr. Netherland, went down and

Was it later found?
Yes, sir.
Where did you find it?

I went on across this area thrbugh there, crossed

Did you find any weapons?

Yes, sir, as I went across this area right
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'in the floor right here.

lQ I hand you Commonwealth's Exhibit Number 1 and
ask if this is the.samelweapon you found on that aay?
A YesL sir,.to'thé Bgst of my knowledge ;hat is
the weapon, | | | ‘ |
0 What did.yq'-q 4d'.o' witl{ £hat? |
MR. ADAQSON?  AYoﬁr:Honof, i thiﬁk_youought
to see if he had itjﬁafkea or anything pf'that sort; He
says to theAbest bf;hiélknowlgdge;"That is not a very
clear identificatioﬁ.“iIfnthey are going to try to tie it
up they ought ﬁo éstabiish a li;tle more background work.
THE COURT:.  , pid he mark it in any way?
A No, sif;‘lldiénft mark it aily way ac all.
0 What did ybu'qQ with thé weapon when you got it?'
A Picked it #p byAthe handle, then by the'barrel,
and with one inméte sitting 6ﬁ fﬁese éteps and one over
here, I handed the Qeépon:across'thié area to Investigator

Henderson, who was along this area.vv'




10!

1

' 12

¢ .
4

15

16

17

18

19

20
21
‘ 2
23
24

: ~ Federal Reporters, Inc.
25

(14-17 - -

DIRECT EXAMINATION
of E..D. Henderson .

BY MR. DAVILA:

- Police.

Q
Police on

A

Q.

What is your name, sir?

'Investigato; E. D. Henderson, Virginia State

Were you so employed with the Virginia State
November 22,,1971?.:
I was.'fAAﬁ }

Directingfyouf attention‘to that date, did you

have occasion to be here in this courtroom?

A

A

Q
court for

A

Q

I did.

Eariy worning hours?

Yes, sir. .

Approximately what time?

Between 9:40 énd 9:45.

‘What were you doing here, what did you come to

that day?  For court?v_
Yes, sir.

Investigator Henderson, when you came into this

courthouse, what did you observe?

A

this way, starting up this aisle, I observed Capt. Nether-

land, who

As I came through the front doors and came up

was approximately halfway down this aisle here,

standing in between the benches just a little bit, Judge

)
i
A
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to the left rear, and Mr. Blandford to his left rear.
Mr. Washingtqn was seated eve .e re on tae steps leaulng
to the Jury Room.  Mr, Jeffersom over on these steps by
the clerk'e desk."ﬁt.'Tate.was standing back in this
area here and Capt.fMQnte was:laying here; 3ir, with the
head toward the putiie.area'and the feet tewafd the clerk's
desk. | | | -

Q bid yeu_heveieceasiomvaftef yeu entered to re-
ceive anytméng f:om Lt:'Teteéj-: - |

A Yes, sif, I ‘did.

Q I hand you Commonwealth s Exhlblt Number 1, and

'ask you if this_ls,what you recelved from_Lt. Tate?

A Yes, sir.

:Q Now, did you Have eecesien InvestigatorlHendersqn
to observe the weapon as far as'cartridées are concerned?

A Yes, the weapon had;~1t is a six shot weapon, and

it had one cyllnder empty, four belng expended and one

live round left in it.

Q You meam‘fout regnds were expended,'and already
shot? " |

A Yes, sir.

Q And one live ;ound?

A Yes, sir.
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_____ (72~ 7‘/) -

What 1s your name?

A R. W..Bradley,:proféséion physician.
Q  Are yé# lqcated in“Powhatan County?
A Yes, sir.f': -

Q How loné yéﬁ been practicing?

A "Since 1948,
Q Directing.ydur attention to Nermber 22, 1971,

did you have occasion by request to appear in this court-

~ house?
A Yes, sir.
Q " Did you have occasion upon entering to see the

body of one Raul M. Monte?

A Yes, sir.

Q Did you have occasion to examine it?
, (
A Yes, sir.

o o
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0 What did you observe when you initially saw the

body?

A The body was on its back lying in the area right

-

~over on the floor there, just in front of the gate. And

death had takenfplaée when I first 'saw him. I.. examined
the body and fouﬁd £Qo bullé£ wounds. You wantlme to de-
scribe them? | | B

o} Yes, sir,‘if‘yQu yill;‘

A The bullet woundé} thé one entefed ih the left
chest back just bélow the sqapula_and'exited in the front
just below the nipple a couple of inches.. There was a
second wound which’wenﬁ in on the right soﬁeﬁhét in the
same area and came outijust above thg pelvis on the right
side. | o

0 bDid you examine the gentleman'S'clothing?

A Yes;lsir. Thereﬂﬁegg wounds or openings in the
clothing and in the'sﬁift and the jacket compatible with
the body wounds, front and back. _In addition, there was
a third wound dr ﬁear iﬁ the clothing and in his billfold,
through which a bullet had épparently passed without going
into the flesh, went thrdugh his hip pocket. .- ..o io
0 Q .:Specifically, if you will, the trouser holes,
where was the hole neaf his waist band in the trousecrs?
The one that you degcribed.

A It was--




/5
L.
1 A ‘Q The one that you described in the area of the
2 wallet.
3 A It was the left hip 'pockét. It actually came
‘ 4 éut through the'pocﬁke't. The‘pocket and the billfold was -
5 perforateé . | . | | |
& 0 All 'right:.." ‘Did you notice anywhere what‘appeared
7 to be gun powdér on thé clothipg? |
8 A There \'«'I-és'gl.'l'n powder‘ on 'at' leaét one of the
9 wounds. I .don't”rlememb.ei‘: ,\thch'one éna it could have been
10  both. I did 4not':'re;:.or'd this. “ But from m.em.ory there was
n gun powdef oni tllg cld_thing on at ‘le.aét éné of the wounds.
12 Q 'I_‘héf. indicates Ito'j(ou that '{:hey werve contact
. 13 shots, does; +t not? | .
14 A | ‘Yes,ls‘i‘rf-".:-‘
z‘
S——— _j'_,_,_____,,._——--—-—"
| |
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THE COURT: " -.All right, we will discuss them in

ordexr. Give me yours, Mr." Adamson. .. .Number. one -will- -

be presumption of innocence. . Number.two, reasonable

-doubﬁ.fthe;long.one.: Number three, credibility of wit-

nesses. Number fqur, failure of the accused to téstify.‘
Number five,:gfhefCommbnwealth has undertaken to prove

the guilt of the defendant by circumstantial evidenceﬁ

.Now,. the one on, "The court ihstructs the Jury that if

Washington and some other person in a planned escapeé attemptf
killed the decedent, the defendant will bé found not
guilty! I am going to refuse that because I don't think

it is a good statement of the law.

t

"
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MR. ADAMSON: I would objeot to the ruling, or
except to the ruling. |

THE COURT: vAnd furthermore) there is no evidence!
to support'that. |

MR. DAVILA;': We opject.

MR.'ADAMSdN: " We wouia'esh that it be given.

MR, lDAVILh; I understand the law to be that’ the

person is respon51ble for their actlon whether they are

reasonably contemplated'or not, so for that reason it is a

misquote of the law. . 8
THE COURTr;h€n1l oonenirators are bound by the
act of one, so I Qiilwrefuse that. AItwill'markvthat C. ,
MR, ADAmséh:r. Note iy exception..

THE COURT:fAlRefused. No theory at all that it

was an accidental killing, "All testlmony was. that the gun

was in contact, <o I don t see how that could be accident-
al. Furthermore, I don t feel that that is the law under

this particular case. I w1ll mark that D and refuse it.

Under the same theory as the other one.

All right, gentlemen. Thére are 13 instructions.
Four have been refused. Mr. Adamson, is there any further
objection you want to‘put'in the record on this?

MR..ADAMSON:"LNo,.sir, the instructions each.
of the four have been read, they were refused by the Court

and I believe the Court noted my exceptlon to its ruling on

each of the |nstances . i
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- 231 . - _THE CLERK: ' Malcolm Marvin Jefferson, stand up.

24 nWe the Jury‘find.the.accused guilty as charged in the

i Ace ~Federal Reporters, IncA. . . . . . . . : :
25 indictment and fix his punishment in death." Signed by

7 M . .
e . . oS ) : ) .. - .
LR s e . R .
I. ! L . o - A
. .
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jg?; ] G. Rose, Jr., F01eman.: Gentlemen of the Jury, is this your
ﬁi 2 verdict, and so say all of yo'u'> |
j 3 THE JURY:  Yes.

‘ , ' 4 : i*HE _COUR’i‘: AGen'tl‘em‘en ,‘ do you v_vis;h f.o poll the

ﬁ{ 5 Jury? | EE

. 6 ‘ MR. DAVILA; L'Né£:the Commoﬁwealth.

7 MR. AI-)AI.‘{IS(A)N;. Yes, sir.

> 8 : THE“COURi;'Z:Géntlémén, Will‘yoﬁ‘answer'as your

A 9 name is'qal;éd'ané‘iﬁdidate whethef this is your verdict?

n 10 J THE CLEﬁK:;fujqﬁgs?  | " ) |

B | " © MR. JONES: Yes.

R - 12 . THE COURT; Is this your verdici?

1 e 13l Wk. JONES: = What is that?

;'; 14 ) | THEi¢OURTE 1s this your verdict,‘ﬁhe-ﬁay you

;, 15 understood?

f 16 MR. JONES: Yés, yes,

17 | THE CLERK: - Matthews?

L;f 18 | MR.'MATTHEWSﬁ ” Réad it §gain. 'Iﬁdidn't hear it.
?”? 19 o THE-C#ERK:j-fWe the Jﬁfy'findvthe accused guilty
?5} 20 as charged in the'indiétmenﬁ and fix his punishment at

i-, él death." ,

‘ .,: ‘ 22 MR. MATTHEWS: ~ I thought it say it was in the

iﬁf' | | 23 second degrée.‘ ﬁe agree on the thing, I don't know.

?*? 24 ' THE COURT: Ié that your verdict or not?
.i'*AW-meMmemw’gg ' ) MR; MATTHEWS: I have the yerdict as guilty, but

4
b
e
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I didn't have it on the form.

THE COURT: I don't gnderstand what.you mean.
Is that your verdict or ﬂot? |

Mﬁ. MATTﬁEﬁs:- No, not my verdict.

" THE COURT: 'Iﬁ is not his verdict. Then the

Jury will retire baék';p-fhe Jury room and commence
their deliberationﬁ:again;_'Genglemén,ﬁretire to the»dury
Room. . | |

(Thé Jury,%éf£ theHcogrtroom at.7:48 p.m.)

THE'COUﬁT?. séi;'fight, Sir,-secure the‘prisoner.
Gentlemen, court Qill~pe'in recesé unfil the Jury réturns.

(Whereupon the'céprt recessed.at 7:50 p.m., to
be reconvened-wﬁen the‘JﬁryArétqrned.)

THE COURT:" All”fight, gentlemen, the defendant
is in the room. Brinjfthe Jury in, sheriff.

(The.qury retqrned to thé courtroom at 7:55 p.m.)

THE COURT: ;Alllright, gentlemen,  you waive.ﬁhe
poll of the Jury? - 1:A: f:f" ?' . | , ;n;"

MR. DAVILA: Waive the poll. o

MR. ADAMSON: I ask for the poll. Oh, excuse
me, I waive the poll. |

THE COﬁRT:'  Gentlehen,.have yod reached a ver-'
dict? |

THE JURY:  Yes.
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THE ..CLERK: Will the Foreman bring the verdict
forward?

Malcolm Marvxn Jefferson, stand up. The verdict
of the Jury is, "We the Jury flnd the accused guilty as
charged-in the. lndlctment .and .fix his punlshment at death."”
Slgned by D. S.'Rose, Jr.; Foreman.' | |

THE CQURT;' Gentlemeny you want the Jury polled?

MR..DAVILA:‘t Commonwealth waives the poll

'MR; AﬁAMSOﬁ:Jf I;wish to’have the"Jury polled.

THE CdUETﬁ;r:Gentlemen of the Jury, if thls is
your verdlct you w11l euswer yes; If it is not your
verdict, you w1ll naswer no.when-your naueilelcalled.

"THE CLERK. POLLED THE JURY | r

THE~COURT:" The Jury has been polled and all
votes were in the'affirmetive?

THE CLERK: All votes in the affirmative.
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