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VIRGINIA

IN THE CIRCUIT COURT OF NELSON COUNTY

v.

WILLIAM M. HARRIS,
Sheriff of Nelson County
Sheriffrs Office
Lovingston, Virginia.

and

A. E. SLAYTON, JR.
Superintendent
429 South Belvedere Street
Richmond, Virginia,

Respondents

PETITION FOR WRIT OF
HABEAS CORPUS

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes your Petitioner Fred William Qun:~k,

Jr. by his counsel, and represents unto the Court that he

"is illegally held in the custody, confinement and restraint

of the Respondents, or one of them, or only by duly author-

ized arrangement of bond is he not held in the custody,

confinement and restraint of the Respondents or one of them

in the Nelson County Jail, awaiting transportation to

Virginia ~tate Penitentiary, 500 South Spring Street,

Richmond, Virginia or in the Virginia Penitentiary System,

and that said confinement is illegal.for the reasons set

.forth below:

1. Your Petitioner was tried before a jury in the



Circuit Court of Nelson County on April 14, 1970 on two

indictments, one for breaking and entering in the daytime

the dwelling house owned by Mary W. Scott, and one for

stealing, taking, and carrying away certain personal pro-

perty owned by Mary W. Scott of a value greater than $100.00,

and the jury found him guilty and sentenced him to terms

of one year and twelve months respectively, said terms

to run consecutively.

2. Defendant William M. Harris is Sheriff of

Nelson County, Virginia and vested with authority of prison-

ers convicted by the Circuit Court iIiNelson County of

felonies, and confined in the Nelson County Jail awaiting

transportation to the penitentiary and also persons sen-

tenced to terms of jail to be served in the Nelson County

Jail •.

3. Defendant A. E. Slayton, Jr. is Superintendent

of the Virginia Penitentiary System, and, as such, is vested

with the authority and control over persons convicted of

felonies and sentenced to confinement in the penitentiary.

4. The grand jury which returned the indictments

upon the Petitioner was, on information and belief, improper-

ly selected in that there were no women on the grand jury,

nor were there any women on the master grand juror list from

which the grand jury was selected. The female population of
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Nelson County is approximately 50 percent of the county, and

of the persons 21 to 70 years of age, approximately 50

percent are women~

5~ The grand jury which returned the indictments

upon the Petitioner was, on information and belief, im-

properly selected in that there was disproportionate number

of white persons on the grand jury, and there was a dis-

proportionate number of white persons on the master grand

juror list from which the grand jury was selected~ Black

persons make up approximately 27 percent of the population

of Nelson County, and black persons make up approximately

27 percent of the persons between the ages of 21 and 70 in

Nelson County.

6~ The master jury list of Nelson County from

which the petit jury was selected for the trial of your

Petitioner, was, on information and b~lief, improperly

selected in that there was an insufficient number of women

on the master jury list. The population of Nelson County

is approximately 50 percent women, and approximately 50

percent of the persons between the ages of 21"and 70 in

Nelson County are women •

7. The master jury list of the Circuit Court of

Nelson County from which the petit jury was s"elected for trial

of your Petitioner was, on information and belief, improper-

ly selected," in that there was an insufficient number of
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black persons on the list. The population of Nelson

County is approximately 27 percent black, and that the

persons between the ages of 21 and 70, approximately 27

percent are black, and the statistics were approximately

the same at the time of the trial of your Petitioner and

.had been so for many years.

8. Persons on the master grand juror list are

selected consciously by the Judge of the Circuit Court.

The persons on the master jury list are selected conscious-
i

ly.,by the jury commissioner for Nelson County.

9. The venire of persons summoned for the trial

of: Peti tioner conta.ined a disproportionate number of men,

occasioned in part because the master jury list contains

a disproportionate number of men.

10. The venire of persons summoned for the trial

of Petitioner contained a disproportionate number of white

persons, occasioned in part because the master jury list

contained a disproportionate number of white persons.

11. Insofar as attorneys for Petitioner failed to

investigate the jury selection procedures and challenge the

jury selection for the grand jury and petit jury of Petitioner

at the time 6f his trial, said attorneys were ineffective in

their representation of your Petitioner.

12 •...Insofar as the above described facts and
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procedures are consistent with Virginia jury selection law,

although inconsistent with federal and state constitutional

rights, said jury selection laws of Virginia areuncon-

stitutional and void.

13. At his trial on April 14, 1970, one of the

persons summoned for trial and who sat on his jury was

Clarence R. Craig, Jr., who had previously testified against

your Petitioner in a criminal matter in the Nelson County

Court. It would have been impossible for Clarence R.

Craig, Jr. to give your Petitioner a fair and impartial

trial.

Wherefore, your Petitioner prays that a writ of

Habeas Corpus issue requiring the Respondents to bring

your Petitioner before the Bar of this Court and require

Respondents to show cause why Petitioner should not be

granted relief as follows:

a., Declare Virginia jury selection laws void

and unconstitutional insofar as they conflict with the

rights accused persons guaranteed under ,the Constitutions

of the United States and Virginia, including but not limited

to the Fifth, Sixth and Fourteenth Arnendments to the

Constitution of the United States in Article I Section

Eight of the Constitution of Virginia.
,,'

b. Release Petitioner from Respondents' custody

- 5 -



and order the Commonwealth to recommence prosecution within

60 days or ban any further prosecution;

Co. Hold a hearing to determine questions raised

by P~titioner herein;
Grant such other and further relief as to this

Honorable Court seems appropriate and just.

FRED WILLIAM QUICK

By Counsel

IslJohn C. Lowe
Lowe and Gordon
1111 West Main Street
Charlottesville, Virginia

- 6 -



VIRGINIA
e-

IN THE CIRCUIT COURT OF NELSON COUNTY

FRED WILLIAM QUICK, JR.,
Petitioner

v.

WILLIAM M. HARRIS
Sheriff of Nelson County

and

A. E. SLAYTON, JR.

CR 1059 and
CR 1059-A
PETITION FOR WRIT OF
HABEAS CORPUS

MOTION TO DISMISS

TO THE HONORABLE JUDGE OF THE AFORESAID COURT:

: Now comes your Respondent, William M. Harris,

Sheriff of Nelson County,.by his counsel, and represents

unto the Court that the Petition for Writ of Habeas Corpus

filed by the Petitioner should be dismissed for the

following reasons:

1.-) That said Petition is not of the form and

content required by Section 8-596 and 8-596.1 of the Code

of Virginia, 1950, as amended.

2.) That the Petitioner is not in the custody

of your Respond.ent, Sheriff William M. Harris.

L

..,.
f

the Code of Virginia, 1950, as amended, has not been posted"

3.) That the bond required by Section 8-597 of

4.), Thab,the. issue raised by paragraph "'1"3.of

the Petition has been litigated and adjudicated by the

Supreme Court of Appeals of Virginia and by the Supreme

. ~" ~
I, ,

• . • ..' ~ :rr!' ~.~\;.:-;~~-~t.... ! '';;.-";~1
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Court n~ is, consequently, not subject
to further determination byth~~t. .

5.) That the so-called al~l.-()ns of fact are
~

in large part untrue and thePeti tion as a whole;---on--its

face, is patently frivolous and unwarranted.

WHEREFORE, your Respondent, Sheriff William M.

Harris, moves that the 'Petition for Writ of Habeas Corpus
-be dismissed.

SHERIFF WILLIAM M. HARRIS

s~ D. Eggleston, Jr.
Commonwealth Attorney for
Nelson County
P. O. Box 304
Lovingston, Virginia

lsi

- 8

Samuel D, Eggleston, Jr.
Counsel
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VIRGINIA

IN THE CIRCUIT COURT OF NELSON COUNTY

FRED WILLIAM QUICK, JR.,
Petitioner

.v.

WILLIAM M. HARRIS,
Sheriff of Nelson County

and

A. E. Slayton,
Superintendent,

Respondents

CR 1059 and
CR 1059-A

PETITION FOR WRIT OF
HABEAS CORPUS

ANSWER OF THE RESPONDENT

TO THE HONORABLE JUDGE OF THE AFORESAID COURT:

Now comes your Respondent, William M. Harris,

Sheriff of Nelson County, Virginia, and for an Answer to

the Petition for Writ of Habeas Corpus served on him,

responding as follows:

1. The allegations of paragraph 1 of the Petition

are admitted.

2. The allegations of paragraph 2 of the Petition

are admitted, but Respondent advises the Court that the

Petitioner is not in his custody and that he, the Respondent,

does not have in his hands process or other legal papers

requiring him to take the Petitioner into his custody.

3. The allegations of paragraph 3 arE: admitted,

but on information and belief your Respondent advises the

Court that the Petitioner is not in the custody of Respondent

- 9--



A. E. Slayton, Jr., Superintendent of the Virginia
Penitentiary System.

4., It is admitted that the Grand Jury which
indicted the Petitioner did not contain a woman, but all
other allegations in paragraph 4 of the Petition are
denied and strict proof thereof is demanded.

5. The allegations of paragraph 5 of the Petition
are denied and strict proof thereof is demanded.

6. The allegations of paragraph 6 of the Petition
are denied and strict proof thereof is demanded.

7., The 'allegations of paragraph 7 of the Petition
are denied and strict proof thereof is demanded.

8. The allegations of paragraph 8 are neither'
admitted nor denied inasmuch as your Respondent has no
knowledge as'to how the master Grand Juror list and the
master Jury list is determined, but by way of observation,
your Respondent notes that any selection system necessarily
involves a "conscious" selection of persons or names.

9. The allegations of paragraphs 9 and 10
of the P~tition are admitted in part and denied in part;
it being admitted that more men than women served on the
Jury panel summoned for the trial of Vpeti tioner and it

..••"".>0. _,,,,,~".,'.i., bej,ng.,adffiitted ..that more whi t~persons_ than. bl.ackper~ons. ~.'".....,...,c 'h."',., -'0'

were summoned to serve on said jury, but it is denied
that the persons so summoned and so serving were legally

10
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disproportionate.

10.;: The allegations of paragraph 11 of the

Petition are neither admitted nor denied and strict proof

thereof is demanded.
11. The allegations of paragraph 12 of the

Petition are denied.

12. The allegations of paragraph 13 of the

Petition are denied.
WHEREFORE, your Respondent having fully answered

doth ,pray that the Petition exhibited against bimbe

dismissed and that the Petitioner be required to pay the

costs of this proceeding, including a reasonable attorney's

fee for the Respondent in~smuch as the Petitioner is not

in your Respondent's custody and your Respondent has no

Court Order or other process for his arrest, which facts were

well known to Petitioner at the time of the institution

of this proceeding; and that your R~spondent be granted

such other and further relief as to this Court seems meet

and just.
WILLIAM M. HARRIS
Sheriff of Nelson County

lsI-Samuel Eggleston, Jr.
Counsel

Sam D. Eggleston, Jr.
Commonwealth Attorney for
Nelson County

. P. O. Box 304
Lovingston, Virginia 22949

-,11



VIRGINIA

IN THE CIRCUIT COURT OF NELSON COUNTY

FRED WILLIAM QUICK, JR.,
Petitioner

v.

WILLIAM M~ HARRIS, Sheriff
of Nelson County

~nd
A. E. SLAYTON, JR., Superintendent
Virginia State Penitentiary,

Respondents

CR 1059 and
CR. 1059-A

.ANSWER

Now comes the Respondent, A. E. Slayton, .Jr.,

Superintendentof the Virginia State Penitentiary, by

counsel, and for his answer to the petition for writ

of habeas corpus filed herein says as follows:

1•. Respondent says that he is advised that on

April 14, 1970, the petitioner was convicted in the Cir-

cuit Court of Nelson County of breaking and entering and

petty larceny and sentenced to serve terms o~ one (1)

year in the Virginia State Penitentiary and twelve (12)

months in'jai1. This respondentdbes not have custody of

'petitioner at the present time and is.not 'advised as to

where petitioner is located.

-.12 -
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2. The petitioner herein alleges that he is being

illegally detained for the following reasons:

a. That there were no women on the grand

jury which returned the indictments

against the petitioner;

b. That there were a disproportionate number

of white persons on the grand jury which

returned the indi.ctment against petitioner;

c. That there were an insufficient number of

women on the master petit jury list;

d. That there were an insufficient number of

Blac.ks on the master petit jury list;

e. That there were a disproportionate number

of men' on the jury venire;

f. That there were disproportionate number

of whites on the jury venire;

g. That the attorneys that represented him at

trial were ineffective insofar as they failed

to raise the issues referred to in a. through.

f. above;

h. That the Virginia Jury Selection laws are

unconstitutional insofar as they permit

, allegations a. through. f •.",to-,.o.c.cur;

i. That the petitioner was denied due process

in that a juror who sat on the jury which

13-
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tried petitioner had previously testified

against petitioner in an earlier criminal

proceeding '~
3. Allegation i. raised in the instant petition

haspreviouslybeeh presented to this Court in a motion for

a.new trial which was denied by order of this Court of June

26, 1970, the issue was subsequently raised in a petition

for a writ of error filed in the Supreme Court of Virginia,

which Court refused and denied a writ of error by order

of June 15, 1971, and the same issue was further raised in

a petition for a writ of certiorari filed in the Supreme

Court of the United States, which writ of certiorari was

denied by order of that Court of April 3, 1972. It is respect-

fully submitted that this matter should not be now considered

on habeas corpus where it is previously been dealt with by

this Court and this Court's actions have been left un-

disturbed by the highest court in the Virginia Court System

and by the highest in the United States •. Consequently,

the petition for a writ of habeas corpus in regard to this

issue should be deIfied and dismissed.
4. Allegations a., c., and e. all relate to the

questions of the systematic exclusion of women from grand

arid petit jurys in this jurisdiction and to the lack of

representation or underrepresentation of women em such

jurys. It is'respectfully submitted that the petitioner,

- 14



being a male, has no standing whatsoever to raise the

question of the alleged discrimination against women on

jurys in Nelson County in that he is not a member of the

class alleged to be excluded and there is no Federal or

state statute which would in any way serve to give him

standing to raise the issue(Strauder~. West Virginia,

100 U.S. 303 (1880); Fay v. ~~, 332 U.S. 261, 287,

289-290 (1947); Hoyt v.Florida; 368 U.s. 57, 60 (1961);
and Peters v. Kiff, U.S. , 11 Cr.L.Rptr. 3157

I(June 22, 1972». Thus, allegations a., c. and e. and

allegations g. insofar as it relates to this point are

without merit and the petition for a writ of habeas corpus

on these points should be denied and dismissed.
5~_ Allegation h. relates to the constitutionality

of Virginialg jury selection laws and it is respectfully

submitted that these laws were and are in fact constitutional

and the petition insofar as it relates to this point should

be denied and dismissed.
6. Allegations b., d. and f. all relate to the

disproportionate number of whites on the grand and petit

jurys in Nelson County and it is respectfully submitted

that these allegations relate to matters of fact that are
urlte'cordedancr-'not'apparent in the record of this case-and tha.t......,.;~-:-

.a plenary hearing should be' granted by this Court limited
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to these allegations and to so much of allegation g. as

relates to these matters. It is' further submitted that

after suchan evidentiary hearing, that the petition for a

,writ of habeas corpus should further be denied and dis-

missed on these points as well.

7. Respondent specifically denies each and every

allegation that is not expressly admitted herein.

Wherefore, -for the foregoing reasons, it is

respectfully submitted that a plenary hearing should be

granted in this case limited to the allegations relating to

systematic exclusion of and discrimination against Blacks

on grand and petit jurys in Nelson County, that all other

allegations be denied and dismissed and that following such

plenary hearing that his petition for a writ of habeas

corpus be denied and dismissed and the respondent be

given custody of the petitioner.
A. E. SLAYTON, JR., Superintendent
Virginia State Penitentiary

Robert E. Shepherd, Jr.
Assistant Attorney General
911 East Broad Street

..Richmond, Virginia 23219

By: lsi .RE8:--
Of Counsel

-16 -
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VIRGINIA

IN THE CIRCUIT COURT OF NELSON COUNTY

FRED WILLIAM QUICK, JR.,
Petitioner

v.•

WILLIAM M. HAAAIS, Sheriff
of Nelson County

.and

A .•E. SLAYTON, JR.,Superintendent
Virginia State Penitentiary,

Respondents

CR 1059 and
CR 1059-A

STIPULATION OF FACTS

Now corne the petitioner, by counsel, and the

r~spondents, by counsel, and present the following stipu-

lation of facts which they agree to:

1. According to the 1970 Census the population

of Nelson County, Virginia, totalled 11,702 persons with

8,347 being white and 3,344 being black with blacks there-

fore constituting 28.6% of the total population of the

county. Of the total population, 5,854 are male and 5,848

are female with the population being thus divided evenly

at.50% male and 50% female. The figures are further broken

'. down with 6, 197 of the total population being between

the ages of 21 and 69 with 3,082 being male and 3,115 being

female with females constituting 50.4% of the population

between the ages of 21 and 70.' Likewise, .6,191 of the

~!~~-; -_.~.--~--- •. _'.>~.~.,..":; .."",;1- .' •



population between the ages of 21 and 70 are either black

or white with 4,703 of that tot~lbeing white and 1,488

being black for a percentage of 24.0% 0f the persons between

the ages of 21 and 70 being black (see Exhibit I --

General population Characteristics -- Virginia, page 48-136,

Bureau of the Census, U. S. Department of Commerce) •

2. The jury commissioners for Nelson County

for the period from February 15, 1970 to February 15,

1971, were M. Q. Campbell, A. T. Davidson, Sr., Fletcher

Epps and R. Kent Loving with all four of the Commissioners

being male and Fletcher Epps being black for a percentage

of the jury commissioners of 25% black.
3. The Grand Jurors who indicted petitioner were

J. Wilbur Hughes, R. Kent Loving, William M. Campbell, Jr.,

Carrington Morse, Mulford Q. Campbell and Aubrey W. Pace,

with all of those persons being males and one of the six,

Carrington Morse, being black, for a 16.6% black percentage

on the Grand Jury which indicted petitioner.

4. The jury panel for the March term of 1970

was as follows: Emmett R. Martin, Richard L. Harvey,

William Massie Flippin, Claude Dickerson, Richard P •.Harvey,

D. A. Drumheller, Cecile Epps, Virginia M. Bryant, Arthur

Carter, Robert D. Harris, Charles F. Babish, W. E. Jack-

son, M. D. Simpson, H. H. Roberts; Carl L. Durrett, J.

Ligon Clark, Judson C. Carter, K. M. Baker, Jr., Alfred

W.Drumheller, Jr., R. M.Brown, Clarence R.Craig, Jr.,

- 18 -
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E. Melvin Browning, H. W. Whitehead, E. H. Dowdy, Jesse W.

Bullock, J. D.' Banton, Louise P. Wade, Robert N. Adams.

Of those 28 persons, Cecile Epps is a black female, Virginia,

M. Bryant is a white female, Carl L. Durrett is a black

male, Jesse W. Bullock is a black male and Louise P. Wade

is a white female with all of the rest of the panel being

white males. Thus, the panel is 10.7% black and 10.7% female.

5. The jurors who actually tried petitioner were

William Massie Flippin, D. A. Drumheller, Arthur Carter,

Charles F. Babish, W. E.Jackson, M. D. Simpson, Carl

L. Durrett, Alfred W. Drumheller, Jr., R.M. Brown, Clarence

R. Craig, Jr., E.Melvin Browning and Jesse W. Bullock.

None of those are female but Bullock and Durrett are black

so that 16.6% of the petitionerls jury was black (see

Exhibit II -- Order of April 14, 1970).

FRED WILLIAM QUICK, JR.

By: . John C. Lowe
of Counsel

WILLIAMM. HARRIS, Sheriff
of Nelson County

By:
Of Counsel

A. E. SLAYTON, JR., Superintendent
Virginia State Penitentiary

~,By: /s/ RES
RobertE. Shepherd, Jr.
of Counsel '
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Exhibit No. 2 - Order of Conviction, April 14, 1970

Commonwealth
vs. CR 1059 Indictment No. 1 September Term 1969 for

breaking and entering the dwelling of Mary
W. Scott with the intent to commit larceny
and CR 1059-A. Indictment No.2 this term
for grand larceny from Mary W. Scott

Fred William Quick
This day came the Attorney for the Commonwealth,

as well as Fred William Quick who stands indicted of the

aforesaid felonies, and who appeared pursuant to his re-

cognizance was set to the bar. Also came A. L. Larkum,

attorney for the accused.
Whereupon the accused was arraigned and after

private consultation with A. L. Larkum, his counsel, pleaded

not guilty to each indictment, which pleas were tendered

by the accused in person.
And the accused desiring a jury for the trial

of this case, there came a jury to-wit: R. M. Brown,

Clarence R. Craig, Jr., William M. Flippin, Jesse W.

Bullock, Jr., D. A. Drumheller, E. Melvin Browning, Arthur

Carter, Charles F. Babish, W. E. Jackson, M. D. -Simpson,

CarlL. Durrett and Alfred H. Drumheller, Jr., which jury

was duly impanne11ed, selected and sworn in all respects,

a~ directed by law.
At the conclusion of the evidence for the
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Commonwealth, the defendant, by counsel, moved the Court
(1) to strike the Commonwealth's evidence as.to Indictment
No. 1 because the only evidence against Mr •.Quick was the
possession of goods and slight evidence it was stolen
(2) to strike the Commonwealth's evidence as to Indictment
No. 2 because no property in the possession of Mr. Quick
was identified as belonging to Miss Mary Scott, which
motions the Court overruled and to which action of the
Court the defendant, by counsel, took exception •.

Whereupon, the jury having heard all 9f the
evidence introduced: arguments of counsel and received the
instruction of the Court, were sent to their room to con-
sider their verdict, and after some time spent therein,
returned into Court and presented their verdict in the
following words and figures; to-wit: "Ind. 1 We the Jury
find the defendant guilty of breaking and entering and fix
punishment at one year (signed) R. M. Brown, Foreman",
DInd. 2: We the jury find the defendant guilty of petit
larceny and fix his punishment at twelve months, sentences
to run consecutively (signed) R.M. Brown, Foreman".

Thereupon the defendant by counsel moved the Court
to set aside the verdict'of the jury as being contrary to
.the <i.aw-and the"-ev-id;ence"'whi-ch"motion.,.rthe,,,Cour,toverrules

" '

and to which ruling of the court the defendant by counsel

took exception.'
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...,...'it. ,-,._~.,

And -the bond of. the acc~sed together with the
surety thereon is continued until the further order of the

Court.

The foregoing consisting of two pages is a true
copy of order entered in the Circuit Court of Nelson County,
April 14, 1970 by Judge C. G. Quesenbery and recorded in
my office in CorrunonLaw Order Book "SII, page 442.

Teste: /s/ Austin Embrey Clerk
Circuit Court of Nelson County, Virgiria
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.VIRGINIA

IN THE CIRCUIT COURT OF NELSON COUNTY

FRED WILLIAM QUICK, JR.

V.'

WILLIAM M. HARRIS
A.E. SLAYTON, JR.

Page 30f Transcript - Lines 1 through 17.

BY THE COURT:
I'm familiar with the Peters case and the other

related cases. It's my opinion that Judge Robinson was

correct in the ruling that they had no standing so far

as the difference in sex is concerned. And I so hold.

In regard to the other point that was raised

.initially about the juror, who had at onetime, testified

in a case that Mr. Quick was in. I hold that that has

been decided and that 'this Court is not required to hear

this same case time after time. There is an end to

them~ This particular question has not only been decided

by this Court, but it has been decided by the Supreme Court

of Appeals of Virginia.

So, the only question to be resolved here is

whether or not there has been a discrimination against

the jurors on the ground of race. I'll be glad to hear

such evidence as you have to offer on that point.
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.VIRGINIA

IN THE CIRCUIT COURT OF NELSON COUNTY

FRED WILLIAM QUICK, JR.,
Petitioner

v.

WILLIAM M. HARRIS, Sheriff
of Nelson County
and
A. E.Slayton, JR., Superintendent
Virginia State Penitentiary,

CRIMINAL 1059
CRIMINAL 1059-A

. !
Respondents

OPINION AND ORDER

This proceeding came on to be heard on September

22, 1972, upon the petition of Fred William Quick, Jr.,

for a writ of habeas corpus ad sub-jiciendum and the answers

of the respondents, the petitioner appearing in person and

by John C. Lowe, counsel of his own chosing, and the

respondent William M. Harris appearing by Sam D. Eggleston,

Jr., attorney for the Commonwealth for Nelson County and

the respondent A. E. Slayton, Jr., appearing by Robert E.

Shepherd, Jr., Assistant Attorney General. Whereupon, the

Court heard the evidence and argument of counsel and upon

reviewing the record and transcript of the proceedings in
. 'nr '" ~"'H' .this' Court on A:pril 14, 1970,' and June ~26'; '1970, which are

hereby made a part hereof and, for the reasons stated

from the bench at the conclusion of the hearing, the Court
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*

,is of the opinion that the writ should not issue as prayed.

It' is, therefore, ADJUDGED and ORDERED that the

petition for a writ of habeas corpus be, and it is hereby,

denied and dismissed, and the writ discharged, to all of

which action of the Court, the petitioner, by counsel, objects

and excepts. At the close of the aforesaid hearing, the

petitioner stated his desire to appeal the decision 6f this

Court and the appeal is hereby noted and the petitioner is

continued on the bond with surety previously entered into

by petitioner.

Let the Clerk of this Court certify a copy of

this order to the petitioner, the respondents, to counsel

for the petitioner, to Sam D. Eggleston, Jr., attorney

for the Commonwealth for Nelson County and to Robert E.

Shepherd, Jr., Assistant Attorney General of Virginia.

,Enter this 14thday of April, 1970

lsI Judge C.G. Quesenbery
Judge

We ask for this:

Robert E. Shepherd, Jr.
Counsel for Respondent
A. E. Slayton, Jr.

Samuel Eggleston, .Jr.
Counsel for Respondent
William M. Harris

Seen and objected to:

John C.Lowe
Counsel. for Petitioner

.~
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VIRGINIA
IN THE CIRCUIT COURT OF NELSON COUNTY
FRED WILLIAM QUICK, JR.

v.

WILLIAM M. HARRIS, Sheriff, et al

TO: Austin Embrey, Clerk
Circuit Court
Nelson County
Lovingston, Virginia

NOTICE OF APPEAL
AND ASSIGNMENTS OF
ERROR

•

Kindly take notice that Fred William .Quick, Jr.,
Petitioner as styled above notes his appeal from the denial
.of his petition for writ of habeas corpus in the above
court. A transcript and other incidents of the hearing in
the above matter will be filed hereafter •

.ASSIGNMENTS OF ERROR

Eor his Assignments of Error the Petitioner notes
the following:

1. It was error for the Court not to release
Petitioner or order a new trial on the ground that women
had been systematically excluded from the master jury list
used to select the petit jury for the trial of Petitioner, .
from the jury panel and from the petit jury itself. The
systematic exclusion of women violated Petitioner's right
to Due Process and Equal Protection of the laws as guaran-
teed him by both the Virginia Constitution and the

27-
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'Fourteenth Amendment to the Constitution of the United

States, and to his. rights under the Sixth Amendment to

the Constitution of the United States.

*** FRED WILLIAM.QUICK

By Counsel

/s/ John C. Lowe
John.C. Lowe
1111 West Main Street
Charlottesville, Virginia 22903
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