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MOTION FOR JUDGMENT
Filed October 22, 1971

The plaintiff hereby moves this Court for a judg-
ment and award of execution against the defendant Seaboard
Coast Line Railroad Company in the amount of Three Hundred

Fifty Thousand ($350,000.00) Dollars by reason of the follow-
ing facts, to-wit:

1. That the defendant is a railroad corporation
organized and existing under and by virtue of the laws of
the State of Virginia and was, at all times herein mentioned,
doing business within the jurisdiction of this Court as a
common carrier of intrastate and interstate commerce.

2. That at all times herein mentioned defendant
was an intrastate and interstate carrier and was engaged in

interstate commerce, and plaintiff was employed by defendant
as its servant and employee, and as such, was working and
engaged in interstate commerce at the time of receiving his
injuries, and was working in the furtherance of interstate
commerce and in work which directly, closely, and substan-

I, .

tially affected the general interstate commerce carried on
by the defendant.

3. That on or about the 6th day of August, 1971,
the plaintiff was, in the employ of the defendant at the
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Seaboard shops in the City of Portsmouth, Virginia, and
while in the regular course of his duties, was injured while
performing duties in the regular course of his employment.

4. That the plaintiff's action a,risesunder the

Acts of Congress of April 22, 1908, \35;Stat. 65, Chap. 149,

with amendments thereto, commonly known as The Federal

Employer's Liability Act (45 USCA, Chap. 2, Sees. '51-60) as
amended August 11, 1939.

5. That at the said time and place the defendant,
through its officers, agents, servants and employees, neg-
1ig~nt1y and carelessly failed to supply plaintiff with a

reasonably safe place to work; that defendant maintained its

premises in a negligent manner, allowing a dangerous condi-
tion to exist which was hazardous to the safety of defendant's
employees; that defendant had and maintained faulty machinery
in its shops; that the defendant failed to inspect and care
for its machinery; that defendant failed to adequately train
its employees; that defendant failed to promulgate safety
rules; that defendant failed to take action to correct a
dangerous condition which it knew existed, or should have

known existed; that defendant failed to warn plaintiff of

the dangers involved; that the defendant failed t,oprovide'
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plaintiff with proper supervision and instructions; that
defendant failed to have a sufficient number of employees
to adequately perform the tasks assigned to the plaintiff;

I

and that as a result of the aforesaid carelessness and neg-
ligence of the defendant, the plaintiff was severely and
permanently injured in the course of his employment.

6. That prior to the said accident, the plaintiff
was a strong and able-bodied man earning and capable of
earning large sums of money; but by reason of the said in-
juries, plaintiff has been caused to lose, and will in the
future be caused to lose, large sums of money which he other-
wise would have earned.

7. That he was caused to suffer, and he will in
the future be caused to suffer great physical pain and mental
anguish.

8. That he was caused to be unable, and he will in
the future be unable to perform his necessary and lawful
affairs.

9. That he was caused to expend, and he will in
the future be caused to expend, large sums of money in an

I

endeavor to be cured of his injuries.
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WHEREFORE, Plaintiff prays judgment against the
defendant Seaboard Coast Line Railroad Company in the amount

of Three Hundred Fifty Thousand ($350,000.00) Dollars and
costs.

* * *

NOT ICE
TAKE NOTICE That on the 23rd day of November, 1971,

-,

at 9:30 a.m. in the Courtroom of the Court of Hustings of

the City of Portsmouth, Virginia, the plaintiff, by counsel,

will move the Court pursuant to Rule 4:9 of the Rules of the

Supreme Court of Virginia, for:
1. An order enjoining the defendant fr:omdisposing

of or otherwise altering the machinery on which the plaintiff
was injured on August 6, 1971.

2. An order permitting the plaintiff to enter the
premises of the defendant for the purposes of inspecting,
surveying and photographing the machinery on which the p1ain-
tiff was injured on August 6, 1971.

3. An order requiring the defendant to produce
all photographs surrounding the circumstances of the accident,
including a photograph of the machinery.

App• 4



4. An order requiring the defendant to produce
all inspection reports of the machinery prior to and subsequent
to the accident of August 6, 1971.

5 .. An order requiring defendant to produce all

repair orders ordered on the machinery on which pLaintiff was
injured on August 6, 1971.

6. An order requiring the defendant to list the
names of all witnesses to the accident involving the plaintiff
on August 6, 1971.

* *
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MOTION TO SET ASIDE VERDICT
Filed December 22, 1972

Defendant Seaboard Coast Line Railroad Company,
by counsel, moves the court for an order setting aside the
verdict returned by the jury in this action on November 9,
1972, and entering up judgment for defendant Seaboard Coast

Line Railroad Company, or, in the alternative, granting
Seaboard Coast Line Railroad Company a new trial on all the
issues in the action upon the following grounds:

1. The plaintiff's contributory negligence was
the sole proximate cause of his injuries.

2. There is no evidence that defendant Seaboard
Coast Line Railroad Company was guilty of any negligence
which either proximately caused or efficiently ~ontributed
to the plaintiff's injuries.

3. The verdict is so excessive as to indicate
passion, prejudice, or corruption, or misconception of the
law and the facts on the part of the jury.

4. The verdict is so excessive as to indicate
that the decision was not fair and impartial.

5. The improper communication between a juror
-and the plaintiff's wife during trial fatally compromises

the jury verdict to the prejudice of defendant Seaboard
Coast Line Railroad Company.

*
App. 6
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MOTION FOR JUDGMENT
($ 350 z 000 .00)

Filed December 27, 1972

It appearing that the jury on November 9, 1972 rendered a
verdict in the amount of Two Hundred Thousand ($200,000.00)
Dollars in favor of the plaintiff, Thomas J. Ward, against the
defendant, Seaboard Coast Line Railroad Company; whereupon,
motions were made to set aside the verdict of'the jury as being
contrary to the law and the evidence and to set aside the verdict
as being excessive for the amount of injuries the plaintiff had
sustained, which motions were overruled on the 22d day of
December, 1972, it is therefore ordered by the Court that the
plaintiff, Thomas J. Ward, recover of the defendant, Seaboard
Coast Line Railroad Company, the sum of'Two Hundred Thousand
($200,000.00) Dollars with interest thereon to be computed at the
rate of six per cent (6%) per annum from the 9th day of November,
1972, till paid and his costs by him about his suit in this be-
half expended; and should the defendant execute a suspending bond
in the amount of TWo Hundred Fifteen Thousand ($215,000.00)
Dollars with adequate surety, execution of said judgment shall
stand suspended until January 27, 1973 and thereafter until the

,
petition for appeal is acted on by the Supreme Court if such
petition is actually filed within the required time.

A. CW XESTE: CECIL W. JOHNSOlJf CLEmC * * * * * * *~~. f? ·
BT'.I ,..~ ••.•.• ~••1.J..M.f~ ?i. o.
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JUDGES
ROBERT F. MCMURRAN

R. WINSTON BArN
ASSOCIATE

~lr£ QJourl of 2JIuziittgz
FOR THE

QIiiu :ofJnrlzmnut4
PORTSMOUTH, VIRGINIA

December 28, 1972

CLERK

, CECIL. W. JOHNSON

Mr. Lewis T. Booker
Attorney at Law
Hunton, Williams, Gay and Gibson
P. O. Box 1535
Richmond, Virginia 23212

Re: Thomas J. Ward v. Seaboard Coast Line Railroad
Law Docket # 6767

Dear Mr. Booker:
Pursuant to my ruling denying defendant's motion

to s~t aside the verd~ct in the.above-styled law
action on December 22; 1972, yesterday I entered
judgment for the plaintiff in the sum of $200,000.00
plus interest at 6% per annum, plus costs. The
interest is to run from the date of the verdict,
November 9, 1972. Should the defendant wish to note
an appeal the suspension of execution of judgment bond
is set at $215,000.00.: .

With kindest regards, I am

RWB:jwg
cc: Mr. Willard J.Moody

Mr. B~rnardMiller
Mr. Donald Kilgore
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR
Filed January 16, 1973

To: Mr. Cecil W. Johnson, Clerk
Court of Hustings for the City of Portsmouth
Portsmouth, Virginia

Defendant Seaboard Coast Line Railroad Company
notes an appeal from the final judgment entered upon ~he

,
jury's verdict in this action on December 27, 1972, and
hereby signifies. its intention to file a petition, for writ
of error with the Clerk of the Supreme Court of Virginia at

Richmond or with one of the Justices of that court within
the time prescribed by law.

Defendant assigns as error:
1. The trial court's failure to declare a mis-

trial, or in the alternative to grant defendant a new trial
because of the misconduct of a juror.

2. The trial court's failure to set aside the
verdict and enter up judgment for defendant upon the ground
that defendant was guilty of no negligence and the sole
proximate cause of plaintiff's injury was his own negli-
gence. I

I
3. The trial court's failure to set aside the,

iverdict and grant defendant a new trial upon the,ground
I

that the verdict was so excessive as to indicate that the
decision of the jury was not fair and impartial but was
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'motivated by passion, prejudice, or corruption, or mis-

conception of the law and the facts on the part of the jury~

The transcript of the trial testimony is to be
filed in this appeal.

I
* *

App. 10
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EXCERPTS FROM
TRIAL TRANSCRIPT

;.. '

Thomas J,. Ward

"DIRECT"

BY MR. MILLER:

[Tr. 30]

* *

***

*

, -

Q will you state your name, please?
. A Thomas Jefferson Ward.

Q What's your date of birth, Mr. Ward?

A ,December the 8th, 1913.

QHowold were you at the time of.the accident?
A Fifty-seven.

***
[Tr. 31]

***
~.. -_.- . - -

QWhen did- you go to work at the S.eaboard

shops?
A Tho 18th day of February, 1946.
Q And what d1dyou go to work aa"Mr. Ward?
A Blacksmith.
Q Will you explain -- I know we all know what

the old blacksmith was, but what is a railroad blacksmith?
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A Well, you do forge welding and heating,
bending, ch~ping iron, forging new pieces.

Q Shaping iron for what, Mr. Ward?
A Well, for most anything -- for a coach or a

o Mr. Ward, where is that machine located ~
with feferenceto the Seaboard shops?

A In a little building at the side of the
blacksmith shop, an open building.

o And does that -- does the building stay
open all year round?

A Yes,sir.
o And has it stayed open all year round so

far as you know ever since you went to work there?
A Yes, .sir.

Q And tell me the condition of.the roof on
that particular building.

A Well, it leaked quite a bit, but that was
about all.
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o Does the machine get wet on occasion?

Q All right. And does the machine in the
wintertime stay exposed?

[Tr. 33]

A Yes, s1r.
o Has the machine ever frozen so far as you

know? ~. " .~ ,'_ ."0_,

A Yes,' sir. I have seen the small flywheel

What kind of floor do you have on the floor?
Dirt floor.
Is it a dirt floor?
Yes, sir.

No, sir •.
Fans or anything?
'No, sir.

Q

that shed?
A

Q

A

Q

A
0

A

on it get frozen where youcouldn' t even use it.'
Is there any air conditioning provided in

***

* * *

[Tr. 36]

***
o Now, Mr. Ward, ~eqeneral conditions on

the floor are those the conditions -- these were taken on
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Pebruary 9, 1972. Are these the conditions that existed on
th~ date of your accident?

A NO, sir.
0 What is missing from this photograph?
A It's been cleaned up. There was quite. a

few rods.
JUROR: would you mind speaking in a mike?

i BY MR. MILLER:.

o Speak a little bit louder.
A ...The floor had been cleaned up since the

accident occurred, which there were -- I would be unable to
say how much scrap iron was laying around on the floor at the
time of the accident.

o Okay. Now, Mr. Ward, this is looking at it
from the front: is that right?

A Yes.
Q No\-" where is the blade that cuts the steel?

These two right here.

[Tr. 37]

A

Q All right.
(Indicating)

Where is the pedal that you

depresawhen you want to cut the steel?
A ..On the ground over on that side.

(Indicating)
All right.

wants to cut the steel?
Where doss the man stand who
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,
A He is standing right here in this position

here at this side because you screw this down and secure it
on top of the iron'to keep the iron from buckling and
bouncing when ~tls cut.

o This is the right-hand side of the machine, .
and this is the left-hand side?

A Yes, sir.
0 Is that correct?
A Yes, sir.
0 Now, how many men were located in front of

this machine at the time that you were assigned this
particular duty to cut the steel?

A Well, Mr. Whittaker stood in this position
(Indicating)

Q Who was Mr. Whittaker? Doing the cutting?
A He was the man doing the cutting, operating

the metal here: and, of course, he could see the mark on the
steel where you mark it. Push it on to the mark and mash
the pedal, and Mr. Greenwood and myself was back where you
see this. (Indicating) There is a rack that you lay the
[Tr. 38]

bar on, a heavy oar, which! t has rollem on that you roll the
steel through the blades. Mr. Greenwood and myself was
back behind Mr. Whittaker helping hold the bars of'iron
straight.

o Okay. Put that down for a second.

App. 15
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this i. Plaintiff's Exhibit Number 2.
the right-hand side of the machine?

A Yes, sir.

This is taken from

Q What is this large geared wheel in the back?
A It's a flywheel.
Q And what is the function of that flywheel,

Mr. Ward?
IA Well, the flywheel has half of the clutch

made onto the flywheel where the clutch works out and
engages into the flywheel, and the purpose of the flywheel i.
to keep the machine operating with normal pull from electric--
it's supposed to keep it in the same speed.

***
[Tr. 39]

Okay.
- - . -

Row, the next photograph,'"Plaintiff' •
Bxhibi t Number 3, is the left-hand side of the machine: ia'-
that right?

Yes, sir. •. ' ..

o And is that the side of the machine that you
went around to?

A Yes, sir.
,0 Now, when you were on the back or left-hand

side of the machine are you visible to either Mr. Greenwood
or Mr. Whittaker or the ones who are operating?

A Not necessarily unless they was to peep
down through the opening.

App., 16



Q NOW, over here there is a belt? (Indicating)
A Yes, sir.
Q What is the function of this belt? .
A That is what pUlls the machine, runs the

machine.
Q

Can you see it?
Okay. And where is the clutch located?

A On this picture -- no,.sir.
Q

located?
Okay. But where would it generally be

A

(Indicating)
Up C::l top of the machine. Back there.

Q In order to get to the clutch would you ha~e

[Tr. 40]
--to walk inside that area between these two particular it•••

OYer here? (Indicating)
A Well, not-- not up in there but you would

have to walk to this opening here. (Indicating).
o

on the stand•.
Okay. Okay, Mr. Ward, you can get back up

A (Witness complied.)
o Mr. Ward, do you remember the length of the

bars that you wer.esupposed to cut?
A The best I can remember was about sixty.

inches long.
o All right. And what was the dimensions of
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.". -:. ,-,.'-_. -'. :- ..,,~-_._--' -' .'- ..
tha'tpal'ttcu1,ar steelbar:?

A Three-quarters by two.
Q Three-quarters of an inch thick by ,two?,'
A By two.

Q Was this considered the heaviest bar or the
lightest bar or medium or what?

A I would just say medium.
Q Med~um., Now, would you have any trouble

with that machine cutting light half-inch stuff?
A No, sir. Half inch and three-eighths

we didn 't 11::,v(; any trouble with that.

Q Whan would YQU starthavingtroQble with that'
machine, if. any?

[Tr. 41)
- ..__ ._---- _. ---- ---_ ... "

A Whenyou run abovehal:f an-incli.- -

Q On this partieularetay how many bar. had ,yell,

cut before you were injured?
A The bes t I can remember was about fc»Ur.,

," .-".
" '

Q How do you start this machine?
A Well, you had -- you 'had a two-way ,switch,

with a handle on it. You pull it over and get the motor, ~
running and" then throw it over in the running side of it,
and then the machine most of the time it wouldn I t run. fJIhe'

motor would run and we would have to take a stick, put behind
t_e brace that braces the motor from the bottom of the
maetti.fte up to the motor as a brace.

App. 18
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. ~."' ..

.", "

" ..•...
':,' ".n"'"

. "r.<

Q That belt that is shown in thephotograpb --

• ~f -::~\l pushed against that with, a stick?

A, That's right. '

Q1 ask you to identify this, photograph,

Mr. Ward.

..... '

, A Yes, sir." That I s'the stick tha't we push

JMhind'the belt.,
1 "'

Q

st.art' the m,otor?
Howlong have 'you been usinq,t:hatstick _ ,

A Off and on ever since ,I:beenthere.ano
t'lmt's twenty-five and a half years.

[Tr. 43]

* *

***

,*

- ---:~-Q_--~--------ir-~~_ra.'WbatI'-th.-~~6~ls---.-~tliv.i-----
'i~ .y be located on thebottomofthat.stick?-'t. is

tha~?

A You'mean on the stick?

Q On the bottom of the stick.

A ,Oh~ that's, the ends that is cutoff of

round iron rods.

ace:ident?
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A Yes, sir, or a little worse.
Q A little worse. Mr. Ward, I am going to

ask you to step down here again to the jury.
here, Mr. Ward.
[Tr. 44]

Riqht over

-" ...~A" (Witne.8 complied.)-
Q All right, Mr. Ward.. I would like you to

identify this photograph to the jury.
(Photograph handed to the witness for

examination.)
A This is the back side Of the machine where

the clutch is located here.
o All right. Is this the belt that you were

referring to before?
A Yes, sir.
o Where were you sticking that stick?
A This is the brace that comes from the motor

going down to the bottom of the foundation oftlle machine,
and we would place the end of the stick behind this piece
here. (Indicating)

o Come on up closer so the members of the
jury can see it.

A And with the end of the stick behind this
round bro.ce that cc~cs dO'dn here which put it just about in
position for you to put a.stick behind it and press the
other end of it down like that, which carried the belt in,
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l;!';

acted as a roller on the belt, which pushed the belt in,
tightened it up, und it -..mule! take a hold on the pulley and
start the machine.

o Now, what happened, Mr. Ward, that caused
[Tr. 45]

you to go "to-the back of the machine?'
A Well, it wasn't because the machinewa,sn't

running. The machine was running fine as far as speed, but
when ,you put a particular piece of metal under it such as
three-quarters by two or larger -- anything larger-- you
mash the pedal. The blade would come onto the piece of
metal, stop. The clutch in here would hop out, and with
your pedal down it would hop right back in, hit 'again, bop
right back out, and it would stand there and bounce for
six, eight, ten no certain amount of time: but finally if
you could hold the material to its place, it would finally
cut if off.

o \-;ell,during that period oftime-- do you
have a particular line that you have to cut the metal off?

A Most of the time you have a white mark that
you cut it off.

o But if you were to wait for that blade to
bounce up and.down are you able to hold the line to the
blade?

A I have seen it cut six times with a quarter
of an inch difference BO that you have a piece about like
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that on the end of it.
o Is th,<:;t supposed to cut cle;;;..nly?
A Yes, on the first cut.

***
[Tr. 46]

***
Q How did you.do it on this occasion?
A I walked around the machine. i

Now, I made

the remark to Mr~ Whittaker and Mr. Greenwood -- now,
whether they heard it or not, I don't know.

Q The machine was running at the .time?
A It was running at the time. I walked

around and made the remark that I would have to put a little
sand on the track. The wheels were slipping, so I walked

i

around the machine, picked. up the sand •.'
o Where did you go?
A I was standing out here, and when I went

back and picked up the sand I didn't go back to adjust the
machine or to clean it.
it.

I went back to stand off and throw

Q Did you touch the machine?
A No, I did not touch it.• I did not touch it.
0 ','.n .C"- ~___' did you thrO~'1 the sand or dirt?' ••..I._.L -.,.;

A Right in here. (Indicating) You have
an opening in here. You can't see it for the belt, but it's
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[Tr. 47]

cOmpletely coated with qrease, and there is nothing to keep
that clutch from jumping in and out with all that grease on
it unless you throw a little sand in it.

o How long have you been doing that, Mr. Ward?
A Ever since I been there. Off and on.
o 'l'wenty-fiveand a'half years?
A Yes.

***

* * *

[Tr. 49]

***

'.-'. ',"': ~. :.... - ~. ,

No, sir.
Has it been like that ever since you been

Is there a guard on the left-hand side?
There is a guard over the flywheel.
What, if anything,. is there protecting the

Yes, sir.

Q

A

.Q

clutch?
A

0

there?
A

0 When you threw the sand in there what did
you have on your hands?

A A pair of welder's gloves.
Q And are you required to wear the gloves on

the hands?
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hand.

A That's what they were given to us for, what
a blacksmith wears.

o And what did you do?
A Well, I picked the dirt up in the right

I can't \.l~C~ ~t tc,o r:mchto nho\'1you how I did it, but
I stood off like that to throw the dirt. (Indicating)

Q About how high? Eye level? Chest level or'
what?

A l,bout head level.

Q HOVl tall are you, lt1r.Ward?
A .Six foot.

[Tr. 50]

***
A And'X threw"'thesand, and at the time there

were two setscrews underneath...
Q Which setscrews are you referr.ing to?
A I believe that's them.. (Indicating)'
o You are identifying two screws that stiCK

below a parallel bar?
A Um-'hum.

o What happened with those scr~s?
A And one of the screws caught me in the

glove which was like this position. (Indicating) Came
into the bottom of the glove and jerked me off the ground,
over the machine, and my arm between.thisclutch and the
housing of the machine herer and the machine at the time wa.

still running.
App. 24



JUROR: Mr. Ward, I realize your hand is
hurt.
hand?

You were thr~ling the sand with your right

THE ~ITNESS:. Yea, ~ir.

BY MR. M.ILLER:

o NOw, what is this a photograph of?
(Photcgrc.ph hc.nded to the witness for

examination.)
A That's the clu.tch, and that shows the

[Tr. 51]

conc1ition..of the grease and the dirt where we had been
throwing sand in it for years.

***
[Tr. 52]

***
o Is there any reason why you could not throw

the sand from this particular side? From the right-hand
side?

A Yes, ..sir.
0 What is that reason?
A It was so messed up in .that corner you

couldn't get in there.

***
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[Tr. 53]

***
o On this occasion, Mr. Ward, why couldn't you

get to the right-hand side. of the machine? '....
A There was too much junk, scrap iron, piled

up over on that side.
o Thank you, sir. Was there anything between

you and the right-hand side of the machine aside from that
junk, scrap iron?

A Well, yes, sir. This table where you lay
your bars of iron on.

o How about the bar?
A Well, there was a bar laying up on it, but

this table has braces on it. You. can't go over it unless
you climb over the table, and it has ;,avery small Opening to.

i
go between the table and where it comes up and stops.

***
[Tr. 54]

***

A It's a pair of welder'.s gloves.
o These are gloves similar to the gloves that

you were wearing on the day of the accident?
A Yes, sir.
o ~fuat happened to the gloves that you were
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A The Seaboard Railroad Company got. them I
gue.s.

Q The railroad has them?
A Yes.
Q Have they returned them to you?
A Hr. BUcJ:-:~;1;:mh~d them the lllst ! knew.

MR. EOOr~i,t: If Your lionorplcasc, we have
his gloves right here. We might as well use the
ones he was wearing at the time. Okay? .

[Tr .55]

BY MR. MILLER I

TIm emiR'I' :

- .•.~---

Very well.

Q These are the gloves t.hat.you were wearing?
A That's them. .. ':" ".' r . ~.

Q What is this, Mr. Ward?
A That is where the setscrew caught me in the

glove and tore it up.
Q What is this material made out of?
A Leather and cloth inside.

HR. l-lILLER: Your Honor, is there any
possible way to identify these gloves and have them
introduced into evidence?

THE COURT:. Oh, yes. IWe can tag them.
All right •. The gloves will be received, admitted
into evidence and identified as Plaint.iff's Exhibit
.Number 9.
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(~arked in evidence by the court as
Plaintiffls Exhibit Number 9.)

BY MR •.HILLr;R:
ONere those gloves provided to you by the.

Seabotu~d Coast Line Railroad Company?
A YCf;, ~:;ir.

Q .And \;{.::JC ~.•ou rcq'iJ.ired to W'2~r these gloves
at the time that yoU were operating this type of machine?

A Well, I think that they have a rule to that
[Tr. 56]

effect when handling steel.
o Yes, sir. Which way do these screws turn?

I
These setscrews that are shown in that photoqrapq?

A Clockwise. \., J.. ' ....••. '. '" •• # ••

0. ••..• -

I .
Q Now, tell this jury, Mr. Ward, what would

I

happen when you threw sand in the machine to the blade that
was jumping?

A Well, when you would throw the sand in the
clutch, immediately the blade would start cutting off the ,
pieces slick immediately and would remain that way for eight
or ten, twelve cuts1 and then it would start doing the same
thing again.

Q Why wasn't -- why didn't you adjust.the.
belt if the blade started slipping?
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.A The belt had nothing to do with the blade
jumping.

Q NO~, in the event, .Mr. Ward, on this day.
I

~hat you had done nothing to the machine and let the blade
Jt~p, would it adjust itself?

A No, sir.

***
[Tr. 57]

***
. _ ..

Q What would happen if you let.the blade j-.?

would anything happen? .'."

A Finally it would have chewed the piece off.
Q Accurately?
A No, sir.
Q Did you have to touch this machine at

any time while you were throwing sand in it?
A l~o, sir. I had no intentions of touching

the machine. " ._[i

0 Were you attempting to adjust or repair it?
A NO, sir.
0 Once the pedal.that operates the blade is

engaged is it possible to shut off this machine?
A Well, yes, sir, you can switch it off.
o And what happens when it's turned on again?
A. .It won I t start.
o Why not?
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A YO~,havc to get a rod and rn~ke the cycle~
If it stops on the bottom, you have to get a rod and make a
cycle to get the blade up because the motor will not pull it
to start it.

Q l~]~tCo you mean by getting a rod? What
do you have to do?

A Well, you have to get a rod and the machine
I

[Tr. 58]

i. equipped with--a'wheel on the front"! th holes lnthat you

.tick the rod'in'thehole and pry down, which lifts,the,blade
up or either you cantake.it:to the flywheel and pry the
flywheel around and it will pull itself up.

, Q Well, what happens when the machine is cut
off and the clutch is still engaged?
machine is turned on?

What happens when the

A Well, it stands there and the.belt slips.
(Indicating)

o Mr. Ward, is that'machine regularly cleaned
and maintained or had it been on the date that you were
injured?

A As far as ! know, the machine hadn't been
cleaned since Mr. Foster had me and Mr. Whittaker to wash it

"

down about six or eight years ago. I don't know just how
long it's been. I can't he accurate.

Q Is it your job according to the agreement
to clean machines?

A NO,
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o When the clutch is disengaged or the machine
is off,where are those screws located?

A Underneath the bottom. In fact, I didnlt
th'ey y",-,,..,,,, .<.1".-,~_ u~.tilafter I w-,,,, 11"1T'tA. .y •.•..•••••••> i..,.li~..':",-";::. ,~: . , ,.,.) ~ _ •

Q You canlt see them when the clutch is
dis~ngaged? '

[Tr. 59]

A I guess if you would get down and look for

them especially you could find them, but from where I was
at I couldn't see them on the back side.

I revolve?
Q When the blade is bouncing do the setscrews

A No, sir. They donit revolve until after
it quits bouncing.,.

a Until what.happens? .
A .It makes its cut.
a Mr. Ward, you described how you were

yanked into this particular machine. Now, what parto£
your body was taken intothismachi.ne?

A The right elbow, and the right elbow was
caught between the clutch and the housing of the machine,
and there,was a piece of machinery on top of the maohine that
had to be removed after the clutch disengaged and came back
out. It pushed the arm up to where thiapiece had to be
took off of the top of the machine before I could get the
am out.
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Q ~~at position were you in after the accident
happened'/

A 11!3.y I use the left arm to show YOU?
Q Yes, sir.

A In this position. (Indicating) About two
foot-- I'd say from twenty to ~enty-£our inches bff the
[Tr. 60]

grOund.
Q Did any other part ~fyour body get struck

by this machine? '
A Yes, sir, the shoulder. This shoulder

was caught underneath a knuckle on the machine and wouldn't
let me go any higher, and that's why' it was pulled and

I

crushed BO on the elboW -- because I was being held by this
knuckle on the shoulder and also as I went over I hit this
side of my head an,dear on this knuckle as I went by it
and was caught on the shoulder.

Q How long did you remain in this position
twenty to twenty-four inches off the ground?

A I~uuld say roughly -- if you bear with
me, I was scared to death. I'd say roughly twenty to
twenty-five minutes, something like that.

Q And how were you taken 'to the hospital?,
A A cabalance was called, and

it arrived, and one of the men in the cabalance crawled up
f~:nthe It'.::ichinc ""nQc('tt th.erE;until they <]0tme out so he
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could be there to handle the arm at the time that was
,released.

Q What did they do for your arm right at the
b ~ th . - ; r-ccne 0:.; ....c aCCl.cJ~.:~n:(

A They put it in a plastic bag andblowed it
Up.

[Tr. 61]

hospital?
Q

A

'.Xs-tnat the way you were taken to 1:he

That' s right. .....
All right. When you arrived at:thSH

hospital -- were you taken to Maryview Hospital?. "
A Yes, sir.
o Mlat was done for you when you were in

Maryview Hospital?
A Gave me a shot or two. Gave me a shot to

ease the pain and got my greasy clothes off and 'tried to
clean the arm.

Q

A

What do you mean "tried to clean the arm"?
I

W.all,.they .tried to 'g.etthe grease off, and
I couldn't bear it.

Q Why not?
A Because the pain was so severe. They had

to move it to get the grease. They had to put pressure on
it, and I told the girl-- I said, III can't stand it. You
are goin]' to have to ',Jnit J.'::Oltilyeu putrr,e to sleep, It so
that's the way they did.
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Q Who saw you in the hospital initially?
A Beg pardon?
q :7hich c;(';,-;t,,-lr saw you in the hospital?
A Doctor 1I1oC're.

Q And did he refer you to another doctor?
[Tr. 62]

A Yes,'.ir. Be .diDittedme and told •• -- he
said, IINow, your condition is not in my line .ofwork." He
said, lilt'~ beyond my line of work." He said., "I.am turninq
you over to a bone man which I think is as good as we have in
Portsmouth," he said, "if it's agreeable with you." I

said, "well, who is he?1I and he.said, IIDoctor Psimas,~'and
I said, "That's fine. I would have asked for him anyway."

Q Did Doctor Psimas proceed 'to treat you?
A Yes,. sir.

Q And were you taken to theoperatinq room.
that day?,

A Yes. This happened and they got me in
about 8:30 or 9:00 ()I clock, and I went tosurgerya~out
2:00 or 2:30 that afternoon.

Q . All right. When you came out. of '.surgery
what position was your arm kept in?

A It wao u~t in the norIne.l>position of a
broken arm; but when I Wi!lS in the bed they had .itpropped
up 011 a pillow ",nJ b:'I?t ie.::; p::tcks on i.tfor the swelling
because it swelled so tight till it would get so'miserable
I couldn't hardly stand it, and they kept ice on it.
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i.

Q And how long did you remain in that position,
Mr. \\'arcl,in re:[(,.:._,..<~c: to {>J.'8 or wC8k:J or ~nything like that?

A For tuo \'leeks they kept the ice on it, and,
of course, I would be allcMed to get up, sit up just
[Tr. 63]

I..._-
a little, but when I ,would lay back down they wOuld 'want me
to put it back in the same position.

o Now, you were discbargedfrom ~e hospital
when? ...... :

A Two weeks later.
,,-':. .;f >'. ',; .~..,'" -, ....;-

o All right. And when you were sent home

I
what were you told to do?

A I was told.to not try to do anything at all.
Only just take care of that arm and not hurt it until I

I

went b~ck tb the doctor, and this continued for some time.
I01 Approximately how long?

A I think it was about twelve or thirteen
\'Ieeks.

Qi Okay.

A But -- at about eight weeks I believe it
was he split the cast.

o h~y, if you know?
I

A That I might go back to the hos~ital and
recei"vc therapy O.i1 t.11C~ :::.r~'[t. The~' couldc;:'c:n the cast, take
the cast off, ease the arm down in the therapy tub and then

I 1

replace the cast, and they had an Ace bandage that they
,wrapped it with to hold it in place.
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whirlpool baths?
A I had to take all types of hand twisting

[Tr. 64]
._-ex.:jel.es~- The arm up, down, and normal. -.Exercise. for

an arm I guess. (Indicating)

***
Q Wha twas -p~t in in surgery?
A Pins. wires and screws he says •.
Q After this hospit~lizationwhen you got.

out could you feel and seethe screws and pins in your arm?
A Yes, sir. They gave me quite a problem.

The cast was hard and as the swelling went down in the
elbow the pins began to stick through the skin, [you kitow,

push the skin out, and it left a knot sticking tip with a
hard pin about so tall and that cast would rub on it, and it

through your. eye. It was painful, and there wa's two of
these extracted out when the swelling_ went down.-. Two _of
them that stuck out thc.t ",;ov.ldhurt real bad.

Q !~("".r I V-!~",::-c you eventu~lly. return,ed to the
hospital?

A Yes, sir.
- I

I

i
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[Tr. 65]

QApproximatelywnen was-that?
A It was in January.
Q And what was done in January?
A .I went back to surgery. They opened up

~b8 old incisions, went back in the old incisions, and
opened them up and taken the pins out.

***
[Tr. 66]

***
Q UIn-hum. Mr. Ward, I notice one arm is

Was your.arm like that beforemuch thinner than the other.
the accident?

A No, sir. The right arm was a little larger
than the left one beforetha accident.

***
[Tr. 67)

***
Q Mr. Ward, after these pIns were removed did

you have any.further difficulty with your right arm?
A As far as movement. Yes, sir. And, of

course, as lQng as 7. didu't try to move it, there \.;as no
severe pain: but if I tried to move it, of course, I had
pain.

Q This is after the pins were removed?
A Yes, sir.
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Q And did you reqularly visit Doctor Psimas?
A Ycz.:;, Ioid.
Q And what did he suggest to you inth~ way

! I
of therapy or imprc)vement?

A .He told me to get some type of a weight
.~'l-,""nt t\,!'o pounds, use it. ~n the :.:ight hand up, dm:n, up,

down. (Indicating) Ile said continuously. .He said just
.cixhours a day if yr.m cun.
[Tr. 68]

~e ~ayg exercise it. He says

the muscles have got to be built up-•.
Q Did you follow.his instructions?
A As much as possible. ....When it would get

painful I would have to quit •. ~ ',' .,. ... , .;.
..:,"1_:" ",. . .;~'..

QAreyou still seeing Doctor Psima.?
A Yes, sir.
Q And hO"1Il does your arm feel now? .will you

describe to the jury how your right .arm is at the present
time, Mr. 1flard '1

A May. I stand up?
Q Yes, sir.
A The arm will go that far out. That's ..as

high up. (Indicating)
Q Mr. Ward, can you-- can you return to work

as a blacksmith?
A Doctor Psimassays definitely not.
o Can you do the duties that.youfor.merlydid

as a blacksmith at the Seaboard shop?
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A ,.'!'~~....;,
Q l'lillyou descr ibe in detail what duties you

had to do with regard to steel and.hammers?
A v~~11, we had to use hand ham.,'ners. \'1ehad

carry~heavy steel and hold it to be straightenc4. Bo"l:h.hot

and c.old. We had to bend iron both light and heavY1 and
[Tr. 69]

these things I can' t perform with acrookecf .•rm t:hathurts
to.straighten it out.

o What other things that you used to do be for.
the accident that you can no longer do as a result of your .
injuries, .Mr. Ward?

A Well, 1 can't use.shovels. I can't do
garden work around the house because it requires shovels
and rakes and hoes, andl can't use .them. 1 can't do
handsaw work or crosscut saw work, you know.

o Do.you have any tools or tool shed at home
or a workshop?

A 1 have a little workshop.
Q aavc you b::,cnable to ••..'ork in that shop

since the accident?
A Nothing only what is electric like an

electric saw or drill.
Q HOi/l- minute detail work?
A I can't do any technical work with the
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right h~\.:.':'L-::C:l.uzw it' (i a clu::l.sy h~:l'j t'hat stays stiff in .

I don't haveuccur~~c usc of that hand..the wrist, and I
Such asa hammer I can't hit a nail. Even if I was

trying to drive a s4.all nail or a tack it's not accurate to
hit the n;:.il en tL L::~;d.

Q How about such things as dressing yourself?
Do you have any diff.iculty with doing that?
[Tr. 70]

AWel1, I get--along-pretty gOOd except tying
neckties, buttoning shi.rt collars up under the neck, or
washing my neck or shoulders.

o How about putting a jacket on or taking it
off?

A As long as I can get the jacket on the
right arm first I get along pretty good. but that shoulder
will not drop down to drop the coat or jacket off of that
shoulder first. I have to take it off this one first.

o .Have your sleeping habits changed any?
A Yes.
a In what way?
A I have to sleep by mys3lfwith-a pillow

that when I turn on the right side that I can use .that pillow
inthnt position to r:estit on. (Indicating)

o Mr. "lard, is there any other injuries that
you receiv€.d in this .accident ,aside from your --yourarm,
your elbow, and your wrist andshould~r?
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A v.~J.l, ! QeD.' t -..•.den' t '7,nc:l'~j for sure, but

I been having trouble with my back ever since --

*** '

[Tr. 72]

* *

***

*

Q What" is wrong wfth your back?
A After I got able to get up and start

stirring around and taking this exercise that he" asked me ~ '
take on the arm and move, get up out of the chair and move.

a When was this, Mr.' Ward? Approximately, '
how long after the accident?

A January.
Q Okay.
A Then I had trouble with my back, which I .

went to Doctor Psimas on the regular appointment and explained
it to him that I was having trouble, and he made papers up.

Q What kind of trouble have you bean having?
A I,couldn't bend up and down to start with,

which lasted three days. Then it went 'into the left leg.
It left the back and went into the left leg, and the left
leg, the hip -~ all the way do'..mfrom the hip to the leg was, , ',I ';
painful. "I can move up and dorm now with the back, but the
pain is still in the leg.
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Q Mr. Ward, do you have a high school
education?

A No, sir.

A Seventh. I finished the sixth and went
into the seventh, but I didn't finish.
[Tr. 73]

Q Aside from whatever is related to this
accident, Mr. rlard,did you suffer from any physical
infirmities before this accident? ;': . ,;"~'.: .

A Well,,'I had a spell'of thyroid trouble,;'
.Q When were you treated for that?
A I believe that was in '68 I believe it waa.

and I was treated in Charlottsville, the university in
Charlottsville. I wasqiven a dose of radioactive iodine.

Q Did you return to work after that?
A Yes, sir, about a month or six weeks after

I had taken the treatment, and I got along pretty good, but
,.:.'"

they gave me too much, and I had to remain on two 'grains of
thyroid medicine daily.

Q Do you suffer from any hearing loss?
A Yes, sir.
Q How long have you been suffering from a

hearing loss?
A Umm, roughly four or five year~ I quess.
Q Have YOll return(;.'a to work at all since

August 6, 1971, at the Seaboard Coast Line shop?
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A No; sir.
Q will you be ever able to return to work

dqing your job?
A NO, sir.
Q Are you right-handed or left-handed?

[Tr. 74]

A Right-handed.

***

BY MR. BOOKER:

[Tr. 131]

*

*

*

"CROSS"

*

***

*

*

Q . And I now show you a booklet entitled
Rules and Regulations of the Mechanical Department of the
[Tr. 132]

Seaboard coast Line Railraacf Compa-iiy. ,Do yOU recoqnize that

book?

A Yea, sir. ," '"I""~

Q Did you receive a copy of that book?
A Yes, sir.
Q And did that in part govern your activities

and dutiesaa a blacksmith withjSeaboard?
A Yes, sir.
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Q I direct your attention to Rule 439 in the
safety rules and let me read that rule to you. The rule
provides, "Before attempting to adjust, repair, clean or oil
hydrolic, air or electric or other mechanical tool or machine,
. . .
it must be shut down or source of power disc~nnected, bled
off if necessary, and machine be allowed to stop."
ever heard of that rule before?

Had you

A Yes, sir.
0 Have you heard of that rule?
A Yes, sir.
0 1,.~,~is it the usual pn,;ctice when you are•• ~ ••• \o.Il;

working about machinery either at home or anywhere else to
cut it off before you work on it?

A Yes, sir, if I was going ..to work on it.
Q 'l'urning nO'.'l to the date of your acc.i:dent,

how long had you been working there that morning when you
were hurt?

[Tr. 133]

--A- Roughly fifteen --ort:went.yminute8.
Q How mUch work did you have to do that.

morning? How many cut.s did you have t.omake?
A I don't remember 'accurately. .'.. : .":.t 1

A No, sir. I hadn't given it any thOU9ht
at that time.
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Q

that day?
A
Q

were you not?
A"

a hurry for it.
0

A

Q

you?
A

Q

A

the mutcrial.-

Q

[Tr. 134]

"A"

e

. Did you have "any ot.her deadlines to meet

I don't recall it.
You were given ample time to do the job, .

well, we was told to get it, but he was in

~~o told you that?
Mr. Foster.
Can you tell me who' else was working with

Mr. Whittaker and Mr. Greenwood.
h"hat was Hr. W1dttaker' s position?
At the til:(O of the l;iccic1ent he was cutting

!

And what was Mr. Greenwood IS. job?

well~"he is-the hammer runner or helper.
And whc> was in charge of the three of you

working there t.ogether?
A. ,'Well, we 'have a boas, Mr. Buehananf but'.

Mr. Poster was over --
Q But I am talking about just the three of ypu

i .who were there. Mr. Whittaker and Mr. Ward and Mr. Greenwoa3.
,

A Me and Mr. Whittaker had the sa,."Ilerate.
o And about the same seniority?
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A . Well, I had a lftt.le more seniority with
the Seaboard Railroad Company than he d~d.

Q Were you sort of in charge of the group?
A No, sir.
Q You were all just cooperating t.ogether?
A Yes, sir.
Q You all knew what had to be done and all

working together?
A Right.

whon did you cccide th,J.t SOl(lothing \'las '\'irong with the

machine a.ndneeded to be fixed?
A Well, I ~~shed the pedal, and it wouldn't

cut t.he rrtrd.:eriul up..

Q And what did you decide you would do about
that?
[Tr. 135]

A---:t -.ae---tne-remark ..;- IlOW, Ican't:b8

accurate that they heard it because the machine when it'.
running makes a noise, aayou know: but I said, "Machine
needs a little sandon it. It's slipping." And I walked
around to throw the sandin it.

o Where were you standing when you made that
remark?

A I don't recall.
o Do you know?
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A . Look, I was back with .Hr. Greenwood holding
the bar on the table.

o How close to Mr. Greenwood?
A I can't say. I can't recall right off.
Q

Mr • Whittaker?

other.

Can you tell us how close you were to
!

We was all within about eight foot of each
I
!

i

Q Did either one of them g~ve you any
!

indic::tion thllt th~;.yhnd h::ard \'lLat j'C.l (laid?

Not that I recall.
I.

i

Did you ask either one of them to shut off
I

Fe; ,
I

Did you know how to shut off the machine?
Yes, sir.

Who had started the machine that morning?
I had •

.You have testified as I understand it that
you had thrown sand into the clutch before: is that correct?

A Yes, sir •. ., ... .

o How many times have you done that before?
A Oh, a hundred or two.
o OVer how long a period of.time?
A Oh, I donlt know. Five, ten, fifteen 'years.

I
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You see, I didn't work at that trade all the time as
cutting material. There was severaly~ars that I was a
blacksmith-welder and.didn't do any blacksmith work at all.
All I did was weld.

a Excuse me. Go ahead.
A But as far as I know,. this procedure was

going on many years before I threw sand in.
a But insofar as you are concerned, you have

told us how many times you did it over what period of time,
i~ th~t correct?

A Yes, sir.

do that?
a

A

All right. Did Mr. Whittaker ever see you

",a Did Mr. Greenwood ever see you do it?
A Well, in other words, I did it while they

[Tr. 137] ,I

was out ther,e. It they didli1t'Hit., it wa.because the.Y,

wasn't looking.
a oidanyoneelzeiee'you do it?,

I'

Ii

A Notthat'I'knovOf.

a so over the PEl"lod of time when you were
doing that, the only people whovould have SE.:enyou do it
were Mr. Whittaker and lott. Gree::•.'ood?

A

a

yes,' sir, the ones that were helping.
I am not talki11gspecifically about this

I
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"-y. % am talking about other times in the past a180.

Would you normally be "lorking "dth those two gentlemen?

A yeS, sir.
Q And '>lith the Ot~er blacksIIli thsalso or were

you the three primary blacksmiths?

A "well, at this time we waS all ther,ewas

there.

Q so over the years Mr. Whittaker and

Mr. Green\tloodwere the ones that you normally ~rked with,

is that correct?

A 14ell, for the la.st four or five years.

Q And over that period of time you threw sand

into the clutch; ir: that correct?

A 1<.~.;, [j 1.r•

Q And they were out there with you and so far

as you know saw yOU do it.: is thCl.t correct?

[Tr. 138]

Q Did you ever have any discussions with them

prior to the day yotl were hurt that you were going to throw

sand into the clutch?

A . No, sir.

o And did any of them have any discussions

with you that they 'viere going to throw sand into the clutch?

A No, sir.
Q Did you ever see Mr. Whittaker or
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Mr. Greenwood throw sand into the clutch?
A I don't believe I have because most of the

time I let Mr. Whittaker cut and l1r. GreenwoOd \'10uldhelp
me hold.

o You could approach the clutch either from
the right or from the left, could you not?

A Well, yes, sirr but not easily.
Q As I \.L'1derstandit, on the day of your

accident you said there was some debris there on the,

A Yes, sir.
o Had"there ever been debris on the left-hand

side?
A Yc;, r:ir.
o Had you thrC\Ilninto the clutch from both

sides in the past?
[Tr. 139]

, .

A Ro, 'sir. ". '"," "!'.:

Q, You had always done it f'romthe left?
A ,Yes, sir.
Q But you could have done it from the right

but for the debris?
A Well, there was~'t any loose dirt on ,the

,

right-hand side.
Q But had you picked" up some loose dirt you

could have done it from the right?
A Yes.
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not?
A Yes, eire
Q So \'111.C:&1you went back arow"lQ the machine

would Whittaker know where you were at any partioular time?
A No, sir.

***
[Tr. 140]

***
Q I bGlieve you said that you hc.dno~ noticed

"-};~r':~t::crcm before: is that correct?

A Had never seen them.

***

[Tr. 142]
* *

***

*

":0----- -- well-, -cronIt--you rememDer"when wewreout

there taking the photographs the machine was stopped and it
was started and then it was stopped?

A Yes.
Q iOoes that refresh your recollection that at

App. 51



this time the machine was stopped?
A I can't look at it and tell whether the

tb~"t \\.'ay I ciJ.n'ttell -- but
I -.

the setscrew looks like it's sticking out a little bit to the
right side.

Q Now, that's the setscrew that you are
( 1" -_, .,~" ~ ~ '- ; .., r:' )....., ..,;J.l .•,_.i:.~L,..J

A As far as I know.
Q And that's dovn at the bottom of the clutch,

[Tr. 143]

Yes, sir.
And there are two of them, -- onesittinq.

Yes.

1. it not?
A
Q

next to it?
A
Q Is that the way that this would normally

appear to somebody looking at it?
A As far as I know, it would.

***
'Q Did you yourself ever make" any comment to

Mr. Foster or to Mr. Sebrell or to any of the other
management about -- about throwing the sand into this
machine?

A I never did make any.
Q And the day you were out there, as I

understand it, your concern was because the blade was
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bouncing, is that correct?
A Y.;;.:s,sir.
Q The belt \-las all right, wasn' tit?
A Yes, sir..
Q So you understood the problem to be with

the clutch r_~d.:.:~:;rt.h:::n vtith the b..:;,lt?

A Yes, sir.
o And it was that problem which you were

[Tr. 144]

undertakincj to remedy attheti..m.e"yoUr injury occurred?
A Yes, sir~

***

[Tr. 147]

* *

***

*

Q I belIeve "you came ~o-workfor--Seaboard in

1946, did you not, Mr. Ward?
A' -18th of February •
Q And prior to that where had you been ---

employed?
A Norfolk Navy Yard. I worked one day with

the Atlantic coast Line in Rocky Mount.
Q You are a native of North Carolina?-
A Yes, sir.
Q And you worked for the shipyard all during

World War-II?
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'A Yes, sir.
Q What kind of positions did you hav,e"with t:he

shipyard?
A Blacksmith work.
Q The same general kind of work that you did

A )!'es,sir, but it was on a different class of
work; but such as heating, bending, forging and so forth.

Q And prior to your going to work for the

A with the Counsel Tool Company.
Q Where is the Counsel Tool Company located?

[Tr. 148]

Wilmington, North Carolina.
Wilmington •.

About thirty-six miles from

Q What kind of work did you do for coUnsel.".
;Tool company? '.' 'f

A

Q

A

before then.

Blacksmith work1 making turpentine tools.
And before that where were you employed?
Well, I didn't exactly have employment

O~ly such as logging and lumber companies and
things like that.

Q All right. You stated that your formal
education ended after the sixth grade?

A Yes, sir. .I started in the seventh but
didn't finish.
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Q Did you take any schooling on the job or
','

get high school credits in any other way?
A No, sir.
Q Are you aware of the fact that your

S;::abcardel'i.'iploY'J1(:nt si"I.::;ws that you had three years of high

school?
A No, sir. I don't know how they got it.
Q' Do you rc;member what you told Seaboard at

the time that you V.'8re cmployec1 abO\lt hew much education you
had?

A I didn't tell the~ I,had three years ;of

[Tr. 149]

high school.
Q ' Do you remember telling them anything about

the education J'ou had when you were employed?
A No, sir. I don It recall them even asking."
QYou have earlier identified and said you

received a book called Seaboard Coast L1neRailroadCompany.
Rules and Regulations of the Mechanical 'Department. , I cnll
your att~ntion just to one rule in that booklet, Number 25.
which provides that, "Employees of every grade arewa:rned to
see for themselves, hefore using them, that the machinery or
tools which they are expected to,useare in proper,condition
for the s~rvice required; and if not, to put them in proper
condition, or see that they are so put, before using them.
The Company does not wish, nor expect, its employees to
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incur any risks whatever from which, by exercise of their
.own judgment and by personal care, they can protect

themeelveo, but enjoins them to take precaution in all cases
to do their duty in safety whether they may at the time be
acting under ord€'.rs of thEdr 5upe!'lo1~s.or oth~;c\';ise. I! Have

you ever read that rule?

***
[Tr. 150]

***
Q Mr. war,r; ..do.you remember ever "lulving heard

that rule or read it before?
A Yes, sir.
O

"
.• ,,'"I c"-~.~you ~tt.f.>;" •.,t. t. O.. <:(~'1'0'." tl',!'\~- .ru.le in•. LM~.l ..•.".\Jo . ~ _.~_"";"''''' - .J.. .r_ •• ~'i •._,-, .

your activitiQs?
A Yes, sir.
o ' When som~thingwcnt wrong ",ith any

you attempt to repair it or fix it?
A No, sir.

[Tr. 151J

Q Whose responsibilitywss that?
A That was the machin1ats'.

***

I * *
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[Tr. 154]

***
Q And, did you use your gloves primari~y

when welding?
A Yes, sir.
o And was there any reason why you could not '

have taken off your gloves at this particular time to have
picked up the dirt?

A Nothing other than it had a lot of grease
in it, and you don't like to get your hands dirty and put
your hands back in your gloves.

o But that is a requirement? That,You keep
your gloves on at all times?

A Not that I know of.

***
o en th(";partIcular day of your accident when

the machine blade began to bounce, was there any reason for
you not to call a machinist to come over and work on the
n'.achinc?

A For tLc simple reason that we have called
them before and nobody did anything about it.

***
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"REDIRECT"

BY MR. MILLER:

[Tr. 155]

***
o Mr~ Ward, the rule states you must not --

you have to shut off the machine before attempting to adjust,
repair, eil or clcu~. Were you adjusting the machine?

A No, sir.
o Did you touch the machine?

[Tr. 156]

A No, -srr~"'-
o Were you repairing the machine?
A No, sir.
o Were you oilmgthe:machine?
A NO, sir.
o Were you cleaning the machine?
A No, sir.
o And what is the reason that you did not

call a machinist?
A .Because we couldn't get one to do the work

when you asked for it because they-say, IfWell, wowi!l send
one when we can."

o ;lave thf)Y evor sent; a machinist for you --

to repair the machine?
A Well; sometimesthey would send a machinist.

If they had a man they could send, they would send him.
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Q W"f1~nwaf! the last time that machine was
cleaned so fa~ as you know?

A 1 .Roug ~i ',n:;{ or eight, yean:;

Q And who was required to do it then?
A Me and Mr. Whittaker.
Q Mr. Booker mentioned sorrething about an

c..qui:U.':)x:iu.. •• p.l:oblcra.

accident?
Dic1 yell have it 031 the day of the

A No, sir.
[Tr. 157]

Q Whenwas the last time befoJ:'e this accident

that you had had anl".equilibriurnproblem?
AA little over a year.
Q Well, tha'twouldput ita little over two:

years.ago?
A About two and a half years.
o Before the accident?
A 1 think. The best I can remember.
Q. And w'ere all the medical records sent to

the Seaboard?
A What?
Q Did you.have medical records sent to the

Se'!board coast Line?
A I didn't.
Q Were you seen by a Seaboard doctor?'
A No, sir.
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o Were you ever asked to take a physical by
Seaboard doctors?

A No, SJ.r.

Q Did you return to .•..lork after you had this.
equilibrium problem?

P.. Yes.

physical?
A No.

[Tr. 158]

....0 Did you ever have any problem about that
again?

A No, sir.
o Are. there',such things 'as.Seab()arddoctors?
, A Yes, sir.

o DO you have regular physicals with Seaboard
doctors?

A Well, I never had one by the 'Seaboard
doctor.

o Did you have one when you first went to work?
A No, sir.
o Did they ever request you to have one?
A No, sir.
o Did you ever have any problem with 'dizziness

in the ear before this accident?
A Nothing only just the two spells of

equilibrium.
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o Mr. Ward, I would like you to read from
th.e Rules C'md Re']'ul;:\ti':l1.n of th~ !.~'::ct.,~':1ic:;llDCl~::::rtltlent.

A Tools and machinery must be kept clean and
in or(l<.")rand all pcn:table tools returned to the proper

Q Okt:.y. Okay. It says tools must be --
must be kept clean and in order?
[Tr.159]

A ... Yes.

Q Now, you've identified the Seaboard Coast
Line Agreement. Will you read, please, what Seaboard
Coast Line Ral1road'hasagreedtow1th regardfortbe
~arety of its employees under 36g? Just go ahead.. "What
is it entitled?
sect1on?

What is the title of that particular

A Oh. Rule 36 ...Safety of Employees.
Q Okay. Read 36g, please.
A ir .The management, with the cooperation of

the employees, will keep ehopsand yards in a clean and
san1tal'y condition and all machinery and tools in a .safe ~rtI
working ccnc1tion." .

. Q All machinery and tools in a safe and
working condition. Was this machinery in working condition?

A No, sir.
Q At the time you were injured?
A No, sir, not in \'lOrkingcondition.
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Dr. George N. Psimas
"DIRECT"

BY MR. MILLER:

[Tr. 76]

***
Q State your full name and your profession.

please.
A Doctor George N. Psimas, and I am an

Q -Where are your professional offices
located, Doctor Psimas?

***
[Tr. 77]

3315 count.y Street..- :,: ,,"<"'): . : ,l~~ ,._ ".

Q Are you in.partnershipwith othe1doetors?
A Yes. I have two associates, Doct.or Weitzman

and Doctor Durica. - .~.~ ::".

Q Where did you receive your medical school
training?

MR. KILGORE: 'Your Honor, we will concede
that Doctor Psintas is a well qualified orthopedic
surgeon practicing in the city of Portsmouth.

***
Q Doctor, at the request of Doctor Grover -

Moore, did you see the plaintiff in this case, Mr. Thomas
Ward?
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A

o What was the first occasion that you were -
:called in to see him?

L

A I saw him on August the 6th, 1971.
Q And where was that, sir?
A- It was at the X-ray room at Maryview

Hospital.
o And do-you know why you were called in to

see him?
A- I was called because he hadsus'tained an

{Yr. 78]

;.l'ii:y~.'~i.-riinte1:DOW Wh1ch-CcmiIst:ed---o? .-- ••• ""-_.

fracture, and I was asked to see hLm in reference to
aontinuinq his .-treatmentand. care.

0; ,,:What' sthe first thing you did when you saw
Hr. Ward?','; .. , ", ,:,\' :',:': 'h:~ ::':,7.'c::'}" :-.,I;~.~E:

A I.examined-him.
o . What were your findings atyourexllIninatioa?

. -A The primary findings were that he had a.
severe fracture ~nvolvin9'theright elbow joint.. His
fracture was immobilized in an air bag at the time. As I
••y,it was quite a severe fracture of the.elbow.

o - And what did you do in order to treat him
and further diagnose his condition?

A Well, he was X-rayed, of course.
o And do you have copies of the X-rays that.

you made at Maryview Hospital?

App. 63



A Yes.I 40.
---- ,~--<-.• ~.-. ---~ ...•.~-- .• ~.• .......:.~...~ .•- -- ... ---.:--._-_ .._-~,.- :~' .. "

Q would you show them to the jury, p1ease~
A I will be glad to.

MR. MILLER: Judge, the doctor indicated to
me that it would be difficult to point out the
precise nature of the fracture lines from that
distance so he :requested that we put it over he;t'e.

A

THE-COURT:
(Continuing)

All right, sir.
These are X-rays taken of

(b,.7-9}

M~w_E-.i-ugust--~h.-&~,- 1911,-~1~eAti1fled'bylifi~-rtidUJ;,--_'_- ---

.andthey include an x-ray of-the right elbow and forearm._.

.fteY show-a-severe fracture involving the elbow joint with
• fracture area beginning- here with this entire joint; turn$!

'. . . . .. . . .

.rottftd ninety degrees. The :fracttireextends up across her._' i
to involve the inner side of theelbaw. (Indicating)
is • fracture line that begins here and crosses into the
-••jor fracture line. (Indicating)

C','

BYU. MILLER:

Q Wllat do_you ,call this type_of.fracture?
A This is called a comminuted or broken-up-

into-many-piecea fracture and'what we. call not a compound
fra~ure .It did not connect with _'the skin.

Q And on the basis of these fractures,. what
did you decide to do?
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" , , , '

llad an open reduction done an(f"performed medically.
Q And what did you then do? How do you do

an open reduction?
A 'He was,prepared for surgery, routine

laboratory tests, and given premedicatcton ,for surgery and
.'
,! ""1ken to t.he oper2c';:ing room • Here his arm was draped and

~repped, and an incision was made on the outer aspect of the
elbow, ana an incision was made on the inner aspect ~ofthe
['rr .801

-.I.,;-.oa- wfoth 'thea. Incis:l.On.-;1)oDtf'-W-.---expoaea-.-- '-SOfie

was being placed in an anatomical position. That is, in
dle position they were in prior to the injury. "

Q " And how did "YOU"place' these ,bones'in aft;:""

1
i

, I
, I

anatomical position? . -, :

Q Um-hum.

A So we used several KiJ:'schnerwires to hold

,
I i

By actually'using anThere was so many.A

them t.ogether.

lnstrumentto hold the bones in proper position and after
, doing this we had to immobilize these fragments, hold them
together.

"::,
Q And do you have a picture of what the

Kirschner wires looked like?
A I have a film identified here by name.

MR. MHJ.,ER I JU8~aaecond, DOctor. ' ,om
.'., . ~.
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- ... . ---_ ... ~. -- - --
we have this x-ray introduced int.o evidence, pleaa.?

THE COURT: Very well. The X-ray will be
receivcd~ a~~itted in evidence and identified as
Plaintiff's Exhibit Number 13.

(Marked in evidence by the Court. as
Plaintiff's Exhibit Number 13.)

This sho"."sthe film taken on

the -- on September 24, 1971. It shows the
position of the fracture fragments aftert.heyha"e

(Tr.811
---_._.~-----------,~ 'replacCed ana -.-:number ,of~wi~e8pIa<rill'-jJi-ir~-

in varying positions here.
I

The 'reas(')J'l'for'that

, ,

being the fracture fragments were 80 small they
could not be held together except in this manner.
These wires are threaded wires like a screw, but
they are a wire and being threaded~" They hold '
,small fragments together.

8YMR.MILLER:

Q " What do you do with regard to t~e fragmeD~.?
Do you put the wires through the bone?,

A The wires"'- drill through, the bone.
Q with adrill'of some. sort?
A with a drill.
Q

A

I ••e.
A band drill. Ttl.nth. bones arehel4, in
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"~~_~ ._. __ ••..•...•__ ._. • __ J •• •. ._ •••.• _•• _.,. _ .•• __ ,,~ _. ~ • __ '._' ."

~:anatomiQal. po,,itlon, t.bepropet position, atid,tbe •••• "
, .

us. arivenac,r:088 the "fracture site to a atable piece ol.
bone, and bydoin'J. this tl'lC fracture is fixed •.

[Tr. 84]
* *

***

*

,---,~--"---:---'-'

bones connect to the elbo•.,-or form the elbcv; joint?

A Well, the elbawjoint is fo~e4 byttie '
." . .' . ."

up~r arm or humerus above and two bQnes in the fo%:earm--

[tr. 85]

'QiJ' tadLUi-~oJltheouier -slae ana t1Ui \ilia on t.ii$iMei~- ~.14.h;;

and where these three bones come together is the elbow joiD't.
Q Now,arethereariyparticularnamest;o the

e~ of the humerus or thebeqinning of i:heradius? ..
A ",':.The ends' of' the humerus are, called ..the;",

lateral epicondyle and medial epicondyle.
Q Medial means closest to the body?
A Yes.
Q Which bones were involved in this fracture?
A H~S fracture involved the lateral epicondyle,

the shaft of the humerus as it.enters"'into the elbow joint.
The medial epicondyle as well. In close proximity to
the medial ~picondyle is a major nerve to the hand.

Q What is that nerv.e called?
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. ~'. .... - -- ~ ' . --

A That nene 1. the ulna nerie, a1\dtid._~

wa. contused in the elbow at the time of surgery -- at the ,

time of injury. correction.

Q . What is the. function of the ulna nerveatl

it p:l3SeS through t1~eclbo~:?

A Well, the function of the ulna nerve is a

De~e that supplies the muscles in the .forearm and hand•....

Essentially those that go to the fourth and fifth fingers.

o I ar;}: you .if this is an accuratediagtalU

of 1:he way the ulna nervepass.es t~O\19'h the ahOulC1eralt4

elbow joint.

[??.. 86} .
.... -_.------_.- _ .._,---'--- _._-- ----.._-_._-

A Yes,iC,le •.Ii-

MR.• MILLER.

.'-, " ~ :{, " Ci,

I ask that that be.introduced.

THE.COURTs Very well. - The diaqramof ...dle

nerves in the human armis received, 'admitted ilt

evidence and identified as Plaintiff'.sExhibit"

'Number 17..

(Marked.in evidence by the'Court as

Plaintiff.' s Exhibit Numberl1.)

.'fAA. MILLERI I " " :, ", '.: ..

.Q Doctor, why did you decidetoexplore.t1\e

\Il-raa nerve?

A . well, he had a complaint ofnum,bness in the

ulna nerve. '1'hefracture involved an area where

aftatcDieallythe nerve is in close prox1mity. . Ac:corcl1tWlr.-
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QI$" Mt'Ve could h."e beeftdamagec!l as a re8uit Of the" 1It~"~

It was my feeling that I should expose the nerve to see if
it 08 damaged. 'Should this have been the case,. it would

, .

have been repaired surgically right then and there. It
Was found to be bruised and contused by afracturefragmerit
involving the medial epicondyle, which had rotated on itself
ana stretched the contused nerve.

Q Doctor, whatw~s his course in thehospit~l
the next two weeks? Wnat did you have done for him? What
were your Orders?
('!'r. 81)

-, ,--' --~ .--- w-u~--i~ -l~ tci~addOfteotiiOi:tblAt_-

Q Yes, sir.
A Duringthesurqery it wasneoe8saxy. to'i,

iDsert an endotracheal ,tube which is used toC()nt:rol
._thing during' ane'sthesiaif this became necessary so in
doing so,,8, small cystic lesion was 'found in his vocal cord. .'
'.,. was not related to this injury, but I thought it ought'
to be brought out~' I did ask 'Doctor Eberlyto.seehim Y:

later.

After his surgery he was placed in a
. ," ; ..

long-arm,case. This was split. He had the kind. of
swelling that one expects fal-lowing an injury of this sort
80 it was necessary to observe his hand and fingers yery
closely. He had pain for which he was given deIJ1Ejrol,
a Jl'outine nucotic, 01'1 severaldaya, and then he Ja~r
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.... - ~.- -----.

NelJlved c:oa.ine as a narcotic for relUf of 'pa4A.w1t1clt.

took during most of his hospital. stay •
0 Was he immobilized in the hospital?
A He was i.nunobilizadin the long-arm cast.
0 What is put on the cast? Anything to

~el1eve swelling?
A Well, of course. in an attempt to reduce

swelling, we use ice, and we give an enzyme, chymoral,'
.••. is used to reduce swellinq ofsoftt.isaues.

Q What was his condition on dischargefrom.t.M
[Tr. 88]

1iii.P~--. --sept:"eaib8i 18th., -~-'--. --:"----:-;:--~~~-~-~-;:~-~~.,~:--;~:,::.-'~;;:;~d'.

A ~Ubulatory, wearing a long-arm cast.

discharge
o

A

.1 said September 18th.

September 20, 1971.

was tbedtlt.e ot.,

-','.

Q Did you .requeat to see 'him periodically ift

thehospita1?
A Yes. It's necessary to follow injuries of

this sort, fairly. regularly and, frequently, and he'was seen
on the 24th of August, 1971. . . .....i:

Q What were his c?mplaints on that day?
A At that time the cast was removed. The

wound was inspected. It was found to be-healing well.
A new lqng-arm cast was applied.
tba1: .time .•
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o And what's the next occasion that yo. saw
him?

A He was next seen on September the 7th, 1971.
'1'l'leca~t waz checked (1gain. He had S'O,:lC compression of

the cast about the wrist for which the cast was trimmed.
He was advised to return again in a period of four weeks.

Q Did you then see him around or about
September 19717

A I saw him again on September 18th because
he was complaining of swelling in the.riqhtforearm. The

[Tr. 89]

c••~ was split further •....~ .i-:.ect!on-'oi:'the: caste•• remOved~

Poam rubber paddirigwas inserted to protect this split
portion.,

o Urn-hum.
A The patient was asked to return to.see me

again should he have symptoms.
o Did he complain of pain in the,wrist on this

occasion?
A Yes, in the wrist and in his elbow as well.
o Now, you also saw him on October the 8th .

and October the 22nd.
entailed?

Can you summarize what those visits

A Yeah. I saw him again on the 24th of
september, and his cast was removed and anew cast was applied.
On September -- on October the 8th he was again checked, ana
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at this time a portion of the cast was removed. It was

lined with tupe, ano it was put on in such a way as to
protect his arm and give him some freedom of movement at the
Sf!me time.

On October the 22nd he was told he could
begin eliminating the use of the splint and told to try to
increase his functional range of motion. He was complaining
~f ~<::~',::,n~g~and pain .in h.i.:...• shouhger at that time, and he

had some stiffness here with restricted range of motion.
Accordingly, he was injectec1with Novocain and steroid to
{Tr. 90]

tit to relieve. the "stiffnes.-"1ft"-t.he right-.houlder.

Q In the shoulder joint?
A .The shoulder area. Yes.
Q Will you describe the other visits .that he

had to you, Doctor, and characterize what his complaints
were?

A He later was seen again on November the.
16t';h,1971. The range of the elbow motion at that time ••
considerably restricted. An X-ray was taken, and it
showed the pins in good condition, and alignment seemed very
acceptable. There was some question in my mind about the
degree of healing that occurred at the fracture site, but
because of the stiffnc~~!:,: in the '91bow i: felt it necessary
teproceed with increasing activity.

I had advised him to -~ .to try to stop
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using hi8 sling in order to get a little more extension 1ft

the elbow, and'I str~::;£edthat he Ghould not carry out any'
unusual activities that might put a strain on or injure 'the
clbo'~'ljoin t.

Q What was .his condition on December the 3rd,
Doctor?

On this 0.a.tehe 38eme.d improved. He still
For this

reason he was injected again. This time with Novocain and

cortizone into the elbc'!! joint. The purpose of this beift<J

[~. 91]

b)"by to rec!uceadhealozi.-which'ocCuned -:in--tile~jCd.nt
followinq an injury of this sort. Bewa. asked to return
in January, at which time I planned to remove his pins.

Q Did he in fact go into the hospital in
Jalnaary?

A Yes, he was admitted on the l6th of
January, and the four-pins were removed at that time.

o .At the time that he was admitted to the'
hospita.l, Doctoridid you take a history from him and perf ODD
another physical examination?

AYes. I did.
o What were his complaints then with regard

to the other parts c f his anatomy' that\\fCre not initially
iAvolYed?

A '!'hispatient continued to have complaints
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referable to the right shoulder, the right lateral flank,
and ..the lo';! back area.

Q You talk about the right lateral flank.
Yeu are t 1, .

.r.: J;;::t.ng ~.: ,..,--
~. ' ••.• ~.\ "1.;;: un1erncath the right arm?

A Yes.
Q What about his low back did you say?
A He had complaints referable to his low back

Q Doctor, assuming that this man was caught
in a machine and Wa!3 hanging for approximately forty-five
[Tr. 92]

the .low back in Jt.nl,arybe consistent with this type of
injury? ~. .; ~

.' . ' ,

A Yes.
Q Okay.
A As a matter of fact, he was X-rayed at

that time to note progress. That is on the 24th of
January, and his pins had been removed, and the wouhd
sutures were remcved at thtlt time, and his ~;:,oundwas
redressed, and he was aeked to return in a couple of weeks.

Q In order to remove the pins what did you
have to do?

A lie had to be given anesthesia. An

incision had to be made. The ends of the pins were
located,. and using a drill again -- becau'se these are
threaded wires -- drilled out.
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QAnd aftor his release from the hospital in
", January did you cc:,ntinueto see him again?

A Yes,l dla.
Q ' Now,,during' this period -- during this

,period was he under any type of physiotherapy program? '

Yes. He \'ms un.der ll.physiotherapy program

str8+n --,that 'sort of thing.
, Q Um.,.hum.

[Tr. 93]

'-":-A'~-:--"--""':iitiwas~urg-ecr~tO-~-filett•• sf!Cl"~lI_ion~~d '

extensiOn. ,

,'0 Anytrea~ent at MclryviewHospitalthat yo",

. '.'prescribed?

A Idon'thave any record ofthat~~ .>,: '. ,";;,'

".0 Okay. Would you care to refer to the

hospital record?

A 'l'hatwouldbe nice. '

You are talking about the time when his '

,ft'acture--the pins were removed?

o Yes, si!:,.

AAt that time he was in the hospital two days,

: and he was simplyinstruct:ed in exercise.

Q What about prior to that time?'Was ,he

underqoing physiotherapy at Maryview Ho-spital?,'

AYes.
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Q And ".'h~t did you instruct the physiotherapi.~
,to have done to him?

.the upper arm strength1 and he \'las urged to carry out
extension-flexion exercises in this fashion and also
supination-pronation exercises to restore. hand function in
this i.J.f:>hion.

Q And so far as you know, did he carry out
those exercises in accordance 'IT!th yOur instructions?

[Tr. 94]
--~:-c.:-A

Q Did he continue to improve under your ..' ,.-
direction? -

A Yes, sir~'

.. ,.', ;' .:'~- .. ":.. .:.'

~,-:~. : .
.:'. -

o Okay. Doctor, did you follow him in your
office subsequent to his second hospitalization?

A I did.
o How many times did you see him in January

of 1972?

A I saw him on the 10th, of course, and .-he
was hospitalized 1-16 through l-lS,and I sa"]him on the
24th.

Q VEL-hum.

A I then saw him agafn February the 7th.
o And what did you do for'him on February the

7th?
A He cc,r;.t.inucd to have stiffness in the elbow,
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and I injected hir.:i elbow again with Novocain, a eortizone
He was

urged to continue his PT program. He wus told to continue
hls periodic exercises and to use intermittant heat about
the elbow ;::ndt.o return in b.'lO \'leeks.

o By the ,,7(JY, dnr iTltJ this entire periOCSof
[Tr. 95]

--_. - -- _ ...-
t]:a•• - thilt you were seeing Mr. Ward were you Jteeping the
Se&boardCoast Line ~ailroad doctors advised olbis condition?

A I believe so. They had periodic reports.
THE COURT: Excuse me." Was',it in January

Jeuary the 11th.

that you remov~ the pins?
TBEWITNBSS: Yes, sir.

***
....c.Q _. -- -Whit-wa.shls"'conditlon, .DoctOr'PaiJba., on

March 13, 1972?
A He s~emed to be improving at that time.

He still had some restriction of extension. ais flexion
seemed to be improving in that he was able to now get his
hand -- his fingers to the mouth'andtohis nose. He was
encouraged to continue his exercise program and repeat
x~rayo were taken. X-rays at that time sh~Red that for the
most part the fracture had healed bone to bone. In one
Ul:.;.;;a t:ilO frticturc 1;'<:'0 1:..c;llcd \.lith w11at \'10 call fibrous
union or scar union. That was not bone to bone but bone
with scar with bone, and this area extended into the elbow
joi.nt.

***
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[Tr. 96]

***
<r-- ,- -- 'What abOut-the shOUlder? wa.,tlw~der -

improving?
A At this time he continued to have soreness -

about the shoulder, and he was still having restriction of
shoulder motion, and I again advised him to continue to
exercise his shoulder as vigorously as,possible to restore
this movement. I indicated-if it did not improve we would
nave to reinject it again~

Q Did you find other intra-articular:
adhesions at his elbow joint?

A At the site of the union where it extends
into the elbow joint. In this area there was fibrous-
union present, and I felt that this represented an area-
where ~ntra-articular adhesions had occurred and were the
reason for his loss of range of elbow motion.

Q Is this anything_akin to arthritis?
A In this particular area this represents

the early stage cfa poot:injury arthritis.
Q

arth=itis?
A

Q

A

Q

Is that what you refer to as posttraumatic

Posttraumatic arthritis~
Is this condit.ion still in.his arm?

This condition is present and is permanent.
Doctor, in your other visits that Mr,.Ward
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[Tr. 97]

-.-.ae to you did you eventually reaeh a CODclu.1c:m •• to W1urt

total percent of disability Mr. Ward had in respect,to hi.
returning to work in the duties of a blacksmith? ,.

A It was my opinion that he would not be able
to resume work asa blacksmith involving the duties that he
indicated to me he performed.

o Insofar as his arm is concerned then, what
is his total disability with regard to work?

A lIe is totally disabled aafar'as the right
upper extremity is concerned in reference to pursuing h~s
work as a blacksmith.

o Doctor, when did you have occasion to see
him last?

A I last saw him on October the 24th, 1972.
o Now, when you saw him what particular test

did you perform on him?
A At the time I saw him I indicated -- I

examine.dhim to determine the range of motion in the elbow.
Q All right. NOW, when you say range of

motion, what are you referring to?
A The degree of extension and the degree of

flexicn.
Q \'Jhat if::i 'lhe noxmal degree of extension and

flexion for a human being Mr. Ward's age of fifty-seven,yearsl
A Extension complete would be a hundred and
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[Tr. 98]

eifbt:y deqrees. ilexion CCIIIple.te,approximately t:hirty
deqrees.

o What direction of flexion and extension did
he lack? ", . ':•...~.

A :'Thepatient shOwed a total of one hundred-
forty-five degrees of extension, and he showed a flexion of
sixty-five degrees.

O. So he lost thirty-five degrees in
extension did you say?

A You could say he lost thirty-five deqrees
in extension and flexion.

o Is this loss permanent, Doctor?
A In my opinion, it is.
o Bow does Mr • Ward carry his arm as compared .

to the normal person?
A He is unable to extend it completely so he

carries it with the arm bent to.his side.
Q Something to this effect?
A In thin nanno:c at 145 degrees. (Indicating)
Q So is it possible for him to push it further

back or bend it further back?
A No, it is not.
Q Is t}:.at a permanent deformity?'

A It is.
o Did you test his hand grip on this particular
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[Tr. 99]

ooeasion? .

.A Yes, I did. The Jamar hand qrip 18 a
mechanism we have to dete~ine' strength, muscle strength,
and his test on the right side was seventy, and his test on
the left side was a hundred. .-

Q Now, what would you expect in a
right-handed gentleman aged fifty-seven to be on the right?
Would it be stronger than the left?

A .You would expect it to be ten or tWenty
.~ronger than the left hand .if he was right-handed.

Q Sobls reading was a hundred on-the left and
only seventy on. the righ~ so he auf.fereda loss of reading
0'£.i ther thirty or forty -- of forty or fifty ---

A That's correct.
Q -- on the right hand? Did .you test his

ability to throw his arm up in the air like that?
-.Abduction?

A Yes. Of course, the limitation of
extension of elbow also limits his ability to get the arm
overhead and use it overhead. I also checked the
measurements of his biceps, and there was a di£ferencein
the right side compared to the left of a half inch in -
ci::::cQnferen tial measurc;.~..•m,.
supination-pronation of the hand, and- this seemed to be
complete.

App. 81



[Tr. l()O]

Q D~r, . CS.O you-hive any ,estiJD.ll~ ae to tmI

total numberOf outpatient visitos madeby Mr. Ward to you?

A'I. say abouttwenty~twoo:r tWenty-three

" .is1 ts. .1 amnot sure •. ._~ '.~ ,'"
,-.:' .. ," ;.".

',:'

o On his last visit did he complain of any

..discomfort?

A He still has somev8guedlscomfortabout:

....the elbowwith activity, with ehanginqweather.

,0 Is this discomfort or with chahg!nq

.ather qoin9 to be permanent or not? ,.

Itwill be.

***

."CROSS"

KILGORE:

***
_._-- -.---- -'---. - .-o Doctor, ii--you wif:C--indulge-me""ie>r 'a--:!ew

. minutes. as a layman. on SCl~1e of the conversationthnt you

had with Mr. Miller and .perhaps for the benefit of someof

.thC!jurors that don't understand these medicaltertl\si as
. ..

I ~Ji'.t-herfrom "•.hat you have told him and frOm what you have
;

~ho~.•rt on the v.:i~~iou:;dih9r~uus, the man's right elba •••; had.

been fractured ~ Now, you call that 'I believe a

.comminated
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[Tr. 101]

A commiDu~edfracture.
Q Fracture. The inside of the e1bGw. 18

~t a usual type fracture, Doctor?
A No. This type of fracture isunl1sual in

tbatit is -- it's just quite comminuted, you know.
Q And in treating this man you indicated I

believe that you had to put some pins there or some wires oX'
something to attachthe8e ..various chipped bones back to
their proper place. Is that a usual treau~ent for that
t.ype of injury?

A Well, in his specific case this i8the
..\I.ual type of im.-nobilization required.

Q A11d .I believe you indicated that when. you
we~e doing this that it was necessary that he be placed
under a local anesthetic or some sort of a general
anesthetic. He was unable to -- had no feeling of pain at
the time that you were deing a11 thio work, was he?

A

an,zethcsia.'
tIo. He was un.der anesthesia, general

Q And all of the pins and wires and that sort
of thing that you had to do to get this fracture back
together have now been removed?

Yes, sir.
Q A person can receive all injury of this

nature from a fall in a bathtub, couldn't they, Doct:or?
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[Tr. 102]

A It:•s possible. '...

Q Or playing tennis on a tennis court?
A It's possible to sustain this kind of

iDjury although it was obviously a.violent injury I,think.
Q . I see. Now, your diagnosis at the tim.

that you first initially treated him on the 6th of Augus~
was that he had this fracture and you also felt that there
was a contusion or.bruise of the nerVe that served that
portion of his right arm?

A That's correct.
Q In yourbpinion has the damage'to the nerve

been repaired or has it healed itself?
A My feeling was that the nerve -- the nerve

had repaired. At the time of surgery the nerve was
infiltrated with blood within its sheath, and this I think
has been absolved, and I think it is repaired.

Q And there is no disability with reference
to that nerve?

A I sec no reference to thnt -- to any ulna
nerve lesion today.

o And I believe you also said to Mr. Miller
that the man had a cyst or tumor on his throat or in the
thro:.~t ar.c~.?

A Yes. He had a cyst of the vocal cord
which was revealed at the time that we did our surgery at
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-[Tr. 103]

ihetJ.m8 of-putting a tube into -his lungs so that we-could
breathe for the patient.

Q And that was not in any way connectedwitb
the-injury in this patient, is that correct?

A No, -it was not.
o All fractures have a certain amount of

pain that generates to that particular fracture, do they not?
A That's correct.
o And this was not unusual in this man 's

par~icular case; was it?
A :He had pain.

***

One would expect -it.

(Tr. 104]
.. - -_._~---..-
Q None in--the-wid.st or-liTs-shoulder --

A That is correct.
o --or his low-back? Do you think that i.

more of a strain than perhaps was occasioned by the --
A I think -- I think the shoulder symptoms

were relative to the mechanism of injury. The yanking of
the extremity as it were. I believe that they -- that the
shoulder symptoms were also aggravated by the use of the
cast which was necessary, and when one wears a cast one
ten4s to limit movement in the shoulder, and so he was
treated to try to restore movement as fully as possible.

Q And on the last visit that you saw him -- on
the 24th of October, I believe you indicated at that time
tblt you estimated that his loss of permanent partial
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ai.ability on the ext.en.ion of his arm was seven' per ~ntJ

i. that. correct, sir?
A That is correct.
o And on the flexation or flexion of his

arm, the right arm, you indicated t.hat he would have a
per:manent partial disability of nine per cent?

A That is correct.
o And the conclusion that you drew was that.

there would be a sixteen per cent partial disability to the
upper extremity or upper range of motion of his arm?

A Yea. '!'hi. evaluation -- I would like to

tart". 105]

quai!fy -.;;..;;.-i.'-_d.--U8lii9~h. -g\iL!e--tlii~-we'uaeT••\i8d- by 't.he
JUaerican Medical Association, andthi. guide represents
percentages of disability relative to loss of range of
mot.ion. It does not. t.ake into consideration loss due w
muscle weakness or loss associated 'With 'pain or anything
other than loss of range of motion, so this figure of
sixteen per cent is some a:t~empt to reach a figure'
representing t.he losso£ range ,of motion in theelhew.

Q \'lell1'10\'1, on range of motion that. you have
referenced to and being able to flex the arm and to be able
to extend it, does that have --.doesthatpreventhim from
reaching, say, to the left side of his body with his right
arm?

A Well, in reaching to the left side of the
body he would have to carry out some flexion of the elbow.
If it gets to sixty-five degrees it stops at that. po1nt~
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Anything p~nt that point he would not be able to do.
Q But he does have normal"except for the.

move his arm from left to right and up and down within thoBe
limits of flexation and extension?

A Yeo, sir.
Q .'\:'}(1L~ c;?.n rc'nehbehind 'hi.s head \':i thin

those limits?
A He is limited in flexion to sixty-five

.[Tr. 106]

Ajiees," '6i1:1: What --'

Q But what I had reference to, thie is
\ I,.nothing in his shoulder _..:his right shoulder-operation?,
A " His shoulder restriction of motion which

va. more marked in the beginning is no longer present.
Q Same thing is true with his wrist?
A The wrist motion is active and.present.
Q Now, you made I believe I understood you

to say in answer to an inquiry of Mr. Miller's that in your
opinion this man would not be able to perform his duties,
work duties, as a blacksmith?

A That is correct.
o You are not s"aying, areycu, Doctor, that he

c()uld not perform normal work duties of something other than
a blacksmith?

A No.
Q IIe could perform a great many other duties'?
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A He can perform any dutieswithillt.her~nge

injury.' \\fouldtbatbcafairstatement, "Doctor?

arm.
I see. He has made remarkable recovery

.'reccwery. I \Vould have liked toh,ave seenmorefJ:exion
andreore extens~on,' but in this kind of an injury one

[Tr.l0'?]
..,...... __ .. --~_...•.-.. '--...,-- ,--".. -- -....,.. ; ~._.

j_',permanen~"'tt:i8ability.
..'~~ :,- ..... :;.~. -.-.,

~ :,' ,1:-' . i .'_~

Q ....And as far as the extension and.flexionis

that ~- you feel that would be permanent,' but his .

other .activities ..with"hi.s right arm you feel have bC!en..
. .'

~," -.:~. ., - ,., -' 1"'-" :.r •..•.••

AtthinJc that they have been •. ' 'Y'e.~
***.

* * *
Nick J .. Moore

"DIRECT"
. BY MR. MILLER:

[Tr. 160]

***

Q . Where do you. live, Mr.M()ore?

A 425~ High Street, Apartment. 1.
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.No.

Q Are.you retired at the present-time? .

A-Yeah.

Q Where are you retired from?
A ..Seaboard. coast Line.

Oid you\flcrkfor .them? ..

Q Wbatisyour age, sir?

. A~ Yes~

...... A

Q .When did you first go to work at the
.Seaboard coast Line?

A Ju1ythe7th, 1917.
Q What was your job title at the Seaboard

coast Line" Railroad company, Mr. Moore?
A .Pardon?

Wh~J:.\;a~ your job title?

job?

Q And what did you retire as?
A Blacksmith.
o Are you familiar with a-certain shearing

t1::-s:6th, 1911?

A ..Yes.

Q Specifically r am referring to Plaintiff's
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[Tr. 162]

"it Number '1, .this particular maclline.

AYes, sir.
Q Was that machine there on t:he date that you

",left;. the Seaboard Railroad company?

A Yes, sir•
. Q Andwhen did 'you leav,etheSeabpard Coast

Line Railroad company?
A September 26, 1969 •

. Q And \'1asthemechanical conditicn in the

..•••• typeof.shapethen as it was -- when--when you first

came there was it -- was this, machin~ there?

A> Yes, sir, it was. ,

" 0 And \-:asittherebt!lfo:re you got: there?

A Idon.t knOw.

Q In 1917 it was t:here?
A It was there in 1917.
Q And did that machineever'become I"eplaced

by any otherlr~chirte ever since you' were there?

Q As a blacksmith, Mr~lo1oore,wereyou

required to do any shearing?
A

Q

Yes.

with regard to shearing? , "Im1at would yoU shear?
A Material to mak~jobsout of it.
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[Tr. 163]

" Q ' um-hum~c_.,"-For '"hat 'pu~po.e? "..'

A TOmake jobsl' Different. th1Dqa.

, Q ,DOyo'llknowwherethat machine that I. just

showed you is located? .~' "-":i' J,

AYes" sir•

. ';.'.'.'.

'Yes.A

QHow do you start the machlneor how did

you start it when you were there, Mr. Moore?

. 'Q ' Where is it located?

A 'Located underneath the" shedout.side the

black.mith shop.

QNow,~reyoufamili.rwiththe operation of,

.t1Ultmachine?

A,

o
A

it pull.

Q

started with a Switch.

Allriqht.. Then what would YO\J do?

Well, when the belt would slip off take "a"

and pressupagCiinst.t.hebelt. with :a\;sti.c1.cto

Ii,l that in order to gc,t the machine running?

A To get the machine operating.
, "

Q

A

Whendid you start doing that; Mr. Moore?

\1e been doing it since I been there the

'QWhendidyoustart doit1~thllt?

A • 51.
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[Tr. 164]

.'.'
yo~wouldthen cut material, is that

sir.

"Um-hum.'

'Q .i95l"you~'were'putting.' the'.tick up'aga1nst
the machine?

.". .

A 'Thrm'l the sand in ther~e.•

Q Wouldanything unu$ualhappenwhi~,e you

. were euttin<1 material?

A . Well. it,wouldni t always .cu~ it unlessyo\l. ':

thrOwedsome sand up in "1:heclutch tomake.itcomedown~"

Q . Wllatdo you mean it-wou~dh't'alwaY8 'cut?

,'Whatwould happen?

A ' It would jus,tbounce,upanddoWn,wouldn';t

.go all the way down-- the blade wouldnIt.

o It woulan't 'cutthematerial?'

A Not unless, youtbrowedsand •.. ,'

Q ,,' " EeNT would.you g(9t,thi3.machl.ne toopera'te?

Q" . would that get it to work?

A Yes.
Q Did. it work?
A Yes.
Q' DiJ 'i tah}ays ow'ork?

A Yeah.
, Q Wh,::lt caused the machine if you know :1;0
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1
!

" ",
",

...,':'
"', " .

[Tr.165 ]

': :i

. "". ",.:.

The"

When?"""

A,hJ.'O'LUlO • 51.

Q And"how long "did it continue

Q"" N()\ol,when did you start, throwing sandin

I
i
' ..

1:0 bounce" upand!'cIOWn?

A lwouldn'1: know.'" ,

A Throwi1: in the clutch$s Igu.es,."" ,
I

I guess you would call 11:. " i
1

When?

Wheni1: got to bouncing up and, dawn.

0"" UC\'1long agowastbatwhen it ~t:artfS!d

up and down?

down?

""A It was doing it when I left "the~e."

Q NO\'1,if :1:hemachine started 1:0 bOunce up

and Wouldn'1:cu1:would you-- would it have

anything to do with the belt? ",

A No, no1:-- I don't 1:hink so.""

."1 ,

Q And when y()uthrew the sandin. where

wOuld you 'throw the sand, "Mr.:'Moore?: ,',,"

Um-hum.
o Do you know this gent~emanri9'hi:0ve~"here?
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-.") .

Did you ask him to get it fixed or
. 'I

",

" '

No.

Assistant
... ~'"..

Yes, sir.,

>Oh, yea., . Yeei sir.

o
A

A

Q

o Has he ever seen

A'

A

A

, Q Is" he an' official.of the railroad? ,

I
Did he say anythin'g',to you? \

11
He said that that:wasda,ngerp\1's,that

, , , \.
•• chine Was,dangerous but nothing he coulddo,l!lbputi1:.

, ,'-" I '

This qentleman sitting right here?

[Tr. 166]

Q And \tlhenwas the fil:'sttime he ,told that ~o

!

" I

I
App• 94

No,slr.

yes.

What',do you moan'there wasnot.hing'he coUld
'" , ' , " ,1", .,'. , ,', ' "

Did ~/':,~~lha.'"c(~l~Y, ft1::.-tl:cr ccnvers,atJ.on" about

Q

,AX cien' t rec~ll,the date.

,A

se~en or eight or tenyears8go.

(Indicating) .

A

','



[Tr. 167]

***
o .. I

threw the sand in the machine?

A No.
o ..Why not?

A Because he said he eouldA't get ,nothing

Q would others th:co-'IIsand in the .Jachine?:
1.

A. ~es.
Q

A

. Was,it a practice done to thraw:sand in that

Yes.

**,*

"1< .

, I
I
I

***

[Tr. 168]

o
!

.NOW~~-wl1enyo:-u't.hrEiw;:~hild. intheuchliie,

before it would cut the material.

,
•• 1

L
I

I .

1

App. 95.

All right.

t" I .' .
Does the speed of the machin~ h,ve

I

I
]

well, it had to be run at a certainspe. ed
Ij.
I .

,l.

I

I
..i

Yos.

Q

A

o
"A:

to co \crith the clutc.h?

o Are "those gloves' provided

coast Line Railroad Company?

t-100re,d idyouhavegioyes on?

.~... 'Yes.



way to get it to speed 'up again?

[Tr. 1Q9]
i

A

I
I.
I

clutch back?
~ NO, no, no.,' ,That wO\lldnit have anything

"

J
". )

I
Q What did you do if the machinejsttl'rtea'

the belt with a stick.

i
I'

. i ,Go around irtthehack and push up aga1ftet
I" , "
I

"I ','"

What stick are you talking abo~t?
Ithere a stick that was in use back there when youweJ:e --

A Oh, yes. "'we kept itbacJt.theie for ,that"

',Blowing down?

purpose.
Q Where was that stick kept, ,Mr. ,MOOre?

A Right back by the belt.,
o Sha;dng youPlaintiffl s Exhibi't;- Number 4,

that look familiar to you? "1

App. 96
***
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And when, did you say you

I',Yeah" t.hnt look5 lil:.o the, Gtic~ •.
.- "II

'1started using'
i
I

I:
; ~

-.:"1 .

Q

A



" .....

"CROSS"

I

I
.. Q Mr..MoOre-~.yoU said' that y~Uha~e8" Gtiaer

p~Ople throw sand into the machine', is that correct?
. . i .

that?

,A

Q

correct •. '

'11 h 1 h' lACan yout~ .'me.woe ,se youa"e .seen \010

I
I

t~\'JO u:t • Porters .•

Mr. Greenwood, Mr. WigginsandMr • Whittaker •....
i

. And are they all blacksmiths that are now
I

'.1t.9()rking at Seaboard '1

are not.
...0' Where are ' the, .port-ers '.'now?

.App. 97
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[Tr. 172]

know.

. .

tbink it's fair to the witness.to'attempt to do so
;- .. "

I

in light of his answer.

'l'iIECOURT: .. ;;1 thinki:t'strue".withthat '.
I

line/of questions ••.....'Ifhe'-dOesJ'1'tkn~w;';he' ~oe8D't ...
'1

!

'SYKa. BOOKER I "OJ>

'Mr. Green\'/OOdthrottsand in the machine?

I

I

I

Was it more than .once?'

Yes, it was more than Once.
Now,how.many.-times. h...ave 'you seen

I

Q

A

Q

A I ~s'ouldn't: knO\-I.

Q Was that more than once?

A

Q

Yes, it was. '
Over hOw long a period of

f
!

time?"

I

I
I

freeh. ". I' ,

I

!
I thinlt it: would be.Since '51.

I .
Ql';nC! f!urin~th~t per~.o:: of t:im,natl~ast

I

I

App.99
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Q J\.ndMr. Greenwood?

A Yes.

Q . . Andllowma.ny times have you

twenty-one years, wouldn't it?

. Mr. wig9in~ .throwsan.d .into the machine?



171]
,They are around Port.mout:h

,'Are they special friends of

A No:> 'Not special friends.
, Q I .,mean you don' t know where th~y, are':llow?'

'\,'-,
, ..,'..... -A . ..!' ...•~ :; . ..' .-

I
, I '

Q Mr.. Greenwood and Mr. Whittaker' i8ltd

Mr~ Wiggins are still withSea1)pard, are they not?
, I.

. it '

A As ,far as I know~

etill employed by Se8.board,were they not?
Q And at least \~1hon you left there they' ",ere

r

A Yeah. I"

Q And how many times have yOu seen
Mr. whittaker thro'""sa:t'ld intothG n:&.ch:Z.ne?

A I haven't'the,slightest idea.
I

I
I
jldon't,

A I don't,thinkit would be that~ny.
Q ' would it be ,more than fifty?

A

Q



'.'~.

,
I--,
i .

[Tr. 1i31

NO.

About'-tie': ••• ' nW1lb8r'of'tiJllEt.~-

But you ~an'ttellu8 howmanyt.ti8?Q

QSo at least on.'three -o~ca8i()n's-over .that
I

-tW'enty-one-yearper10d you saw others throw sand in the
!

over

Butthat':s--
I

Seve.n or eight_ times or a dozen"timesj - .

:right muchcutting out there. I
j

Seven or eight times or a dozenI times
. r

Q . More than once?

o

Q

A

-A Moretb.anonce.

a twenty-one-year period?

beeauseIhad

machinet is that correct? .!
,I '

A Right. "j' i

Q Andover that period of time how many:time,

would you say you threw Eandin-the machine?

A I don't recall.

A Yeah, or more. J'

you did every cay?
!

A Well, . if I had matorial to cut. I .

(2 But if you did it only seven orjeight

times in twenty-one y!:~ars,that .~.ould be .one tiIri~in three

Q _ So how'many times during a year~8t.il1le
i

-A -- Yes.
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[Tr. 1741

*N14yoUbave ioeu~ _~.ri.i?',
I didn't keep goOd track ot ', '

I don' ~know.A

!
Io "~oucertainlywould qo it ,as ~uchas one.

",Q' DidfoU do it once a week?
"A Well, sometimes. ""Yeah.

wouldn't you?
A 'SOlDetimes I guess.;,
o And so over that period oftimeJsometimes

I1OUwould put sandinand'some:times you wouldn't, i. that.
'!

. ,correct?
A

j
I don 't recall of ever cuttihg';tna.terial

I

out there that I didn't have to ueesan'd.

Yes.At least..A

o And you ,think you used sand'as:p.any as
twelve tiines over twenty-one years1 is that corr~ct?

I

Q And is that yoUr best estirnete as" you sit

here today?
A

. i

I '
Orn;cre.
I

Q Well -;..
", l

A I can't I didn' t keep trackbfit.'
I ' "

All right, sir. But it's around twelve
I

~ ,~.->
"'J~ ~~•• .., I

I

A More or'less.
0, YoU said seven or,eightor twelve,' 80 that

App. 101
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.'1

. .... IX.didn't keeptraek'

• ~:. ~',.: T - - ' .• " -:. '. '" ••
,".; '-'.'...... .

Yeah, more Or less.
.i

Over. the twenty-c)ne-year period of time ?

Yes.

.About the same thil'lg~

Q What aboutZ.~r. Porter?'

A Yes.

A

Q

A I .
Q And you s&wMr. lfhittake.r 'doitj'at 'leastI .

"oDce and Mr. Greenwoodat least oneeand Mr.Wigqlns at leaat .". . i .

.. A . NO, ..lean' t.

QBut ntlcnston6c?

i .
Did you ever' see Mr. Wax-ddoit? .

I

Yes, I have"seenhirn do it.. J.
Howmany times did you see him do it? At.'

j

Q

Q

A

Q "Canyo.utell ..us howma~y'more?

A Or'1'I\0re.
once?

A Y~s.
Q So it would be fai~to say that you saw

A Yes.

1,that .wehave
I

m~dli\1rat lea~t

ever:ybody \\'howorked in the blaqkomit.h shop
I

about here t.O{:;Z~lt put san"'iinto the

App. '102



[Tr. 176]

Q ."When you did l~did yo~, do .i.~ '~~"' ••the
.~. .

'"1"

1:heclu~ch or 'the left side?
A Eit.herside.
o "'Di.d, i t.1Itake any ,difference 'wh~cl'fside ,you

A, NO.,

Q"~lhen you did it. waSthemachiJ1~trunning?

AYes, itwas~ i

o Did you ask whoever wasoperat.ing t.hemachine
i

throwedt.be ,sand.

~o cut. it off while you did it? .; .

,;. I ..
I

I, was operating ~he machine. That's why I

I
I

And you would leave t.hcn-.achil:le,runningQ,

A

udg()put the sand in it?
A

Q

I '

Yeah.
YOU could have cut the machine off?

, I

get it equally on the clut.<::hin t.here.
Not verY9doq./becausc you wouldn' tspread.

.I

cut t.h~}"a' (;1'1 ~ne ,off".~ ",' 1'<' 'i

1 1

IYes, sir.

A

A

Q

didn't you?

I
Q Was e~cre ever any tim~'wh6nyou were out.

I .
e:,l:;t. 'wit~l ,!:;;:-:-n~,~~;)""!S:~.. el~0 [1nd' th:~ b"'o Of~fG1;:, \,"C!rE: '","orlting .and

threw Dand intot.he machine? ,
A Yes.
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[Tr. 177]

Q ..._~---<...._~.~.._' --" .",

A 'Mr.' Greenwood for One and a fel1ownamecl'

BOone.
Q How, did Mr. Greenwood see you. do it or did: ., !

Y.OQ8eeMr. GreenWOOddo it?

i. Both. 'Both.

, Yes.A

Q "And'the other has witnessed your doing,

Q On'that'occasion. both you and: Mr. Greenwooct

time or another havethrown.'$andintothemachine? ".:

AYes.
Q ,Wereyouworking there togetherclo8ely?

, i

I
!

. ,". ,( ....

I don't know whether
I' ' .'
I

" I.
done" fromtharight: side?,

." !

1 know.I saw him do it.

I guess he saw it.

And was
A

, , '

Q And there\'Jlisn,'tany reasonfor'him.notto

a8wme throw it.

. I

A Notthat.I,know of. I can'onl~speakfor
:myself.
'. ":

thi~ ~ituatio.n?

Never did.

Q

Q

'V]hendid you firstcammcnt to .Mi, ,Fosterr
I
I

You nevcr'mentionedusing the sand withtbe
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. '.' -

A l~o.

.. , -~-'.No.
Q,' ,withMr. Foster?

A . No.

A

Q . Did you;ever make any' complaint to

Foster about the machine?

Q .80 you and Mr. Poster have never"had any
',.

convarsatioria~out the condition of thisshearipgmac:hine? "

ANo.
Q And,under ,no circumstances did.you tell hill

anythinqabout'it or did he, tell you 'anything about it? "

A He told me that it was oangerous but there
, '

'waanothinqhecould do about it.

o Well now, did yourtlentionto' him'that you '

,were putting sand into the machine? "

A l:~ •

. Q, So far as. youknol'1,he knewthat'swlia~you

. WiiJt"e doing?

A He \.~S standinq there lookin,gat me and ' '

sa'" me do it.

Q

App. 105
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[Tr. 179]

. . ~.t... '.,: ;

:/.' '

Q ' Andwhendict he see youdo:Lngthat?

A ,,(Noresponse)
',,'

QMore than onee? ,"' .""f"-!"':: ' ,.-,'

A One:ethat I knowof. "'Idon'tknow how many

more times. '
. \,

Q, You e:an ree:all one instane:e'inwhlch

Poster was standing :thereand 'saw you put .sand in the'

A

Q

Yes.
And at that point he told you,.thatthat 'Va.

',> ',. ", .. .""" .,'.'.'..... ". '.

, .

a dangerous practice ,'for you to be doing?

A He said the J!.l8.c:hinewasdangerous-- the.

shears or the equipment •..~ but there w8lJnot11inghe could dO

abo.ut it.,

Q ' And can you tell us' ~out when this. Was?"

A NO, Ictln't.

***

[Tr. 183]

* *

***

*

that e:lute:h?

A There .Wassome setscrews on the cluteh.'

App. 106.
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was?

Q .Do'yoU know what .the purpos8of' tlioae acre"' ..

A No,' I don't. ~, '. '~

.Q Could you see them as you wereworkil'lgabout.

the maChine?
.A Never-- never when it was running.

, ,".'

BY MR. MILLER:

[Tre 206]

* *

Timothy C. Kenney
"DIRECT"

*

***
.-._--'••----- --_.•_...~ ...••' .."_.,' ._'-._,._-'---+'-'.*'~'--:-'--.''''~'' . - .~-._-_.'-- -_ •.-

Q S'tabeyourfullname,plea:ae •

.A TimothyC.1(enney.

App. 107.



[Tr. 2071

.ir? -

Q

A

Q

Mr • Kenney, what i8 your add r•••.?
-4703 Lafayette Court, Alexandria, V:1t"9illia.
And what. is the nature of. your occupation,

:t'am ;a-safety.enqineer ~..
Q What do you mean by a safety engineer?
A Well, the profession requires you to use the

arts and sciences and the management practices in the
prevention of accidents within our environment and the i

i
exposure to th~ environment, and in the main it's looking into
the matters to prevent accid~nt$. Joiineprimarily is in the
occupational field.

Q How many years of professional engineering ..
experience have you had?

A Thirty-nine years.
Q Do you have a college degree? .
A NO, sir: btit I have a registered tam

a registered engineer out of the state of Illinois.
Registered professional engineer.

Q How many years did you spend as a safety
engineer for the United States government?

A Thirty-seven; sir.
Q ~~l'1(~rewas this?
A In various places. Right now I am

employed with the Naval Materiel Command in Washington. I
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[Tr. 208]

bed with them since •68 in 1:h1. particular poe,it.ion. ftea
prior to that I was with the Office of Civilian. Manpower
ana Management as assistant to the safet~ direc~or for the
industrial safety throughout the Navy. ..... '.'

'0 How long a period of time were you,,there?
A That was about.a year .and a half, and

previous to that I was the safety director for the.Naval
Ship Systems Command which was in charge of a1l-- which
command has all the shipyards in the United states and in
a.waii. There were eleven at that time.. Previous to t1Ult

I was safety director for the Engineer Board at
Fort Belvoir, virginia, and that was an organization that
developed equipment for the U. s. engineers. .They ha~ a
plant there up around 3,500 people, and I was the safety
director ~or the industrial safety there and also had the
consultation and advisory relative to the safety of the
equipment that was being developed.

o .Do you have any connection wi.th the
r:rorfolklb.""o,l Sbipyaxd here in Portsmouth, Virginia?

A Yes, si~.
o What was your position there?
A Follo~'lingthe Fort Belvoir job I 'Ylas here

at Norfolk N.:-'v31Shipyr~rd for oh~teen years as their safety
director,anJ thCit covered all the occupational safety
within the shipyard and the various trades and --that are
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[Tr. 209]

moet of the structures, plans for structures, and equipment
that was installed. .; J:;.~"

. ..:;'.t . "..' ~. .~.,.-",;"

Q What societies, Mr~ Kenney, are you a
meibber of? .., ;.': . .. ~

A well, I am a member of the American Society
of S3fety En']ineers2:} a professional mc:mc.~er <llld of the
System Safety Society, and I am a certified Safety

Q Did you have any connection with the
Ham?ton~oac1s ~;~Jeral Safety council ?

A YE;.3, sir. \-~bile 1 W2.B lwre I was th;

ex~cutive ch~irm2nfor that organi::'.ation,."1n~. th~t' s atl

organization composed of all the Federal activities within
this Hampton Roads area.

Q And did you have any connection with the
Navy Field Safety Asso~iation?

Y'n •.•
••.•. .:..J • I was the presidont of that

Q . Hr. Kenney, at my request did you proceed
along with rny~clf, Mr. Booker and other rEprC32ntatives of

V.i;l~:.Lnia, Lv J.;lSp(~C t a cert.ain shearing machine on

February 9, 1971?
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[Tr. 210]

[Tr .216]

A

*

Ycs,5ir~

***
*

***

*

Q . Mr-.-Keit:ney~~in your-duties as a sa~ety

enCJ1neerat. th. United Statea 1lTavalShipyari..-d other

App. 111



pl.ee., were you called upon t.o inspect. for safet.y reaaon8
these shearing machines?

A Yes, sir.
Q And during the times that you would.inspe~

theae machines would you become completely familiar with the
operation of the machinery?

A Yes, sir.
MR. BOOKER: If Your Honor please, I

TIm COURT: I don' t i:.hinkthore is any
harm in that. Go ahead and ask your questions,.
Mr. Miller, and qualify him.

BY .t"~. MILLER:

Q And do you feel -- although you never saw
[Tr. 217]

A . r Yes, sir.

Q ..And have you. seen them throughout your
e~rience as a safety engineer? "0 •••• ". ,. •••

;'

A Yes,sir:- .~. . ',.

Q And did you seethes.emachines in your
capacity as a safety engineer?

A Yes, sir.
Q And did you make recommendations to the

people.that you worked for with regard to the safety
practices on these machines?
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A Safetypractlces inguardirig and other
aspects to keep people frcrngetting hurt.

Q And were these recommendations carried out
by the United States government?

A Yes, sir.

***
[Tr. 218]

***
--cr- Hr. I<~mn(:y,-will you describe in dctz:.!l the

operation of this particular machine? Would you like to do
it with photographs in front of the jury?

[Tr. 219]

Would it help

A Well, yes. '-: o.

Q Okay.
A Let me select those that -~ I-looked at the

machine to find out where. the usual guards were"'on the_
devices of the JDachine before we-operated it. -In lookih9
at the machine right from the front and -- and, this is
where the man stands I believe you must have been told.
(Indicating) He stands on this side to operate this
machine. This is -- this is the operating lever that he
uses with his hand. This is another one right here-at the
foot. This is the foot pedal. -.He.can. UGC e1ther • He

can use either the hand lever or the foot lever to operate'
.thia deviCE!.
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[Tr. 221]

* *

***

*

Q Go alLead, l~~l.';~Kenney. Confine your ..

remarks to the belt and the clutch mechanism.
A Vory \.rell,sir. There were several things

pointed cut hers.

Q Ju~t eliminate those and talk about the
clutch.

* * *



You see that? That guards against that sprocket wheel and
that's good, but it's incomplete because you seehere--
the clutch -- this mechanism here is unguarded.

Your HOIlor, one of the jurors
wants to ask the expert a question --Mr. Kenney
a quc~tion.

'r'--;l~ Ci)l}r<.T: All right, ~dr.

JGROE.: HO',1 high -- what' 8 the height of

[Tr. 225]-

the whol~ machine?

THE WITNESs I Well, this is about ~-thi.
lever is about shoulder high so this is about head
high. Six feet,-about six feet. Yes, 'sir.

- JUROR: From the top?
-THE WITNESS, Just about. Yes, sir. :

Yes, sir. I see this device is unguarded, and
then on this --

BY l>1R. MILLER:

Q When you say "thisdevice"--
A The clutch. The clutch is unguarded.
Q In your opinion should it be guarded?
A Yes, sir. Yes, sir. This should be

guarded at the same height as this.
Q Why, Mr. Kenney?
A To keep anybody out.

App. 115
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from the clut9h entirely. It's an operating piece of
equipment. If this h::.s to be gU:lrdec1, li1::0equipn~nt in
the s~me area should be au~rded. Now, a~ to the belt, the

same height teo, 30- it's an incomplete guard there, and the
man or anyone w:.'lUldstep in bctvr8en thcrc~_ ~~ndexpose

protruding setscrews, and you can see. thClil.

[Tr. 226]

We have a

picture wi th them on. Yes. Now, you have to look a
little close.
(Xndicating)

Right in here is a protruding setscrew.
This is another device.' This in here see?

HOw, when that whirls around that will catch any part of
clothing or anything that is near the .machine, and in this
case what's been reported is that a glove was being worn,
a welder's glove, which is leather and a very substantial

,-cuff to it, and it caught in the cuff, and this iaone of
the hazards.

***
[Tr. 227)

o What situation is presented ,_-t~~a.;ma.nthat
is forced to work in thatparticular -area with regard to the
setscrews?

A The setscrews will catch on clothing or
anything nearby, and for years and years these things have
been removed in ordinary industry to get rid of them~
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q Is t.hat the usual custom and pract.iceand
the universal cuotom and practice in the rest of the
industry to remove the setscreds?

A You replace them with a bolt that's flush
with the object. It's not projecting in any 'revolving

ipiece, ~,d usually the name of the bolt is an arrowhaad
bolt. .Now, that should have been done. The other aspect
of this clutch in there is -- was defective from the reports
that'8 b.eengiven.

*

[Tr. 231]

It slipped.

***
*

***

It slipped •.

*

assuming, sir, that the clutch'did zlip in • ith~scase. Is
it. cu~torn7iry for C1 machine that is in g-:-.;;.c '\'ork:i.n'} conoi tion
to have its clutch c;lip?

A No.- sir.

[Tr. 232]

Q .. Andwnat c:anbe-dvnein the way 'of repairs
to fix a machine that has its clutch slipping?

A Replace it, sir.
0'. .Did you observe. this particular clutch on

the day of February 9, 19721
A Yes, sir.
Q What, if anything, did you see in the area

of the clutch?
App. 117



A r,lell,it looked like it had been worn in
the notches or the slots. It was worn • It looked like it
.was possible for this to slip. On the date that I was there
Iet1dn't see it slip~ but :it .was worn.

".

***
"CROSS"

BY MR. BOOKER:

[Tr. 233]

***
Q FrQ1l yo~point-of view i"8~ltgood practice

when one is working around a machine such as ".thattQ ::cutit .
off before doing any work on it?

A To repair it or just adjust it you mean?
Q .TO do anything to it•.
A Oh, yes, sir. Yes, eire
Q Is that just conunon sense as well as good

practice?
A Well, that's both, sir.

***

BY MR. MOODY:

[Tr. 237]

* *
James J. Linehan

"DIRECT"

*

***o State your-name, please;
A Ja~GS J~ Linehan.
Q hhcre do you live, Mr. Linehan?
A 519 Rockbridge Road, Portsmouth.
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[Tr .238]

0 ..-------what-1. :'your present: dPloym&nt~t ",'
A Deputy clerk, COurt of HU8tinqs •
o Where were you employed prior ,toyour ~k

here as a deputy clerk? .; .'.
. ,':

., .... :

A .Norfolk Naval Shipyard.
o And when did you-- did you retire from the

navy yard?
A Yes, I did.
o When did y~u retire?
A 1968.
Q And what was your.employment at the navy

yard at the time of your employment?
A wel.l, I was a foremanorleaderman,

supervisor, maintenance machinist.
o How long had you worked in thatparticul.r

position?
.A Ten years.
Q And what did that work include? Describe

the nature of the work, the type of everydaY~,1ork.that you
did in that re~ard•.

A Well, that includes supervising numerous
employees, anywhere from fifteen to fifty employees, and was
inst~ll~ticn, repair, maintenance, buying of parts of
machinery at the Norfolk N~val Shipyard.
to mention the different machines?
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[Tr. 239]
Q 'bier £~---liielude any- metal-eu1:tlng maChinery?

A Yes. All the machines that was operated in
the sheet metal shop -- the $heet metal shop and the
foundry -- shears, rollers, rakes, ,saws, drill presses,
hammers, et cetera.

Q And you were in that position fort-en years?
A Yes, sir. -

Prior to that what was your work?
Prior to that-I was an instrument maker.
All right, sir.-Have you done. any

Q

A

Q

machinist work?
A Yes. X -was --I,-started- in -,thenavy yard

as an apprentice machinist.
Q All right, sir.
A And I served my apprenticeship four years,

became a machinist: and, of course, I have been employed in
t.henavy yard since I was an apprentice.

Q And how~anyyears did you work there as a
machinist? ,

A We'll, including the four-year apprenticeship,
it was twenty-eight years and four months.
Army time.

That included

Q Ho"! much Arr:lY ti.me?
(

Q Other th~n the eighteen monthayou were
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[Tr. 240]

,". 't"i.8nty-e19ht'-yeare aDd' four months?
A Urn-hum.

Q All right, sir. Now, during that Period

of time did you have occasion to work with metal-cutting. ',-;'

•• dlinery? ",1 ;",;" ,",;: '/

A Yes, I did.
Q Was this part of your duties during that

per,lod of, time?

A Y~s. I overhauled them, and I supervised
the overhaul of'them.

a Mr. Linehan, I show you Plaintiff's
Exhibits lthrough g a~"d ask you would,you look- at,those

exhibits, please.
(Exhibits handed to the witness for

examination.)
Mr. Linehan, would you state whether 'or

,ot during the blenty-eight -- ever twenty-eight years as a

machinist you had occasion to work withmachilles and
!~achinery of that nC'..tt1~e similar to that which you have

px~min~d in th~!)c c"'''~~..~~..t.s.

A Yes" I 'hove.

Q NO';,'l~ I n~k vm..l in e:-72J.mining tho::;e

ph(\tographs and wii:h ::-0rt.5:cul, ..~ refer'''D'',0 to the s,crews

i!",'t I ,1'5.11 ~'c,"':': tc ~":~,"L '~..,; ~h0i,1 I or:1a[l-aiJ 5inceI am not

sure of the term~.:tGlo9Y t:lat you might use.
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[Tr .241]

,1.iftUii-'. Exhibit Nui1abei-'-, -aDdat-the-bOttOmpart:.of a

wheel that we observe in the photograph, I see certain sere••
projecting from that, and I ask you whether ~r not it was
customary on the machinery that you have had occasion to work
.with to have any such projecting setscrews?.' .".:~,::...

'A No.

Q What did they have on?
A Mostly -- what I recollected had

countersunk screws or Allen setscrews.
o What is an Allen setscrew?
A An Allen setscrew is a headless screw that

when it's t~ghtened or put into the shaft or bearing or
whatever you have, the he<:'ldo~ the screw is below the surface
of the metal.

Q NOW, in working with t~ose-- that
particular type.Of equipment and of the nature of the
setscrews or the screws that are shown in that photograph,
what would be the difference bett-leen--':::ofar as using it
is concerned -- difference bet\'1eenscre\~s that are .inserted.
in the wheel rath<~r th:.~n protruding ,::tS f::h~y a:t:'e?

A Well, what would be the difference?
Q

A

'-";-lll.) __ •

.equip:nent?
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[Tr. 242]

A- wei.1", any--typi-mac:liinery you "have to -- i~'.

beat -- it's best if you have ways to keep as many things
away from theemployeescatchingtheir.clothes or hair or
whatever you have in the machine, and that's why you try to
make these machine.s as safe as possible I believe by
eliminating protruding screws and so forth.

Q All right, sir. Now, Mr. Linehan, in
examining these photographs would you state whether or not ..
the machinery thn~:you ObSE:;-:vedin those photographs has the

guards on it that \'Iercon the machinery that you observed in
working as a machinist."

"A t'if~11, It 'looks-to mc lD::,;;, tho; 'dfff~rent
photographs here -- that you have some gU:1.rdsbut the guards
are not inoa position to cover the entire working parts of
this machinery;

Q Would you pick up any particular photograph
and look at the be.ck of .:it and tell me the r-uJ'Cl.ber on i tand

then tell us, if~'c>'-l will, 'VJhat guards you are.talking about
that are not present?

which drives this pair of shears -~ the guard is.not
'comiJl,,-~tely arOt~nd t'1.e b~lt, <=>ndon Pl~intiff's Exhibit

be h.iyhcr. I don It -- 011 P~.r'.:.ntiff' s Exhibit

Number 7 I see the r.:lutch ise.xposed with no gua,rd on it.
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[Tr. '243]

,-' -: .. _.' " '11-'" _...,. X'o. ;-raik-jou.--'"Mr.-lJ.Iiiti8n-~ '''fi'Oll:'7O\d'

eSJ8r1ence w1th th1s type of equ1pmentwhether 'or ..'not the

.qulpmentthat you have'.workedw1th and-observed~hadthe,

guards on 1tthat you referred to that are not .on this

equlpment.
",' .

A' Yes, s1r.. To the best of myknowledge, all

'be machines I have beenfam111a:r w1th were completely

~*' ,'and alao the7. bad eXtraaatetJ teatures em it wbl;ob
.\fod4' ...•-when the ':shears arecom1ngdown.,

***
.....~--- --:-~Q' ..- -Mr.-'Lfiifjnai;-;:-1t'~iCp:rece-6te-qUIPaient such

as 70\1 have observed 1n thesephotogt"aphs should -- •• surning

that 1t should requ1rethe putt1ngof sand on the clutch in

'order, to cause 1t to operate, is.th1s -:.; 1s this customa1'7

w1thth13 type of eq~1pment?
A No~s1r.' " .:'

Q-',

lt1f you'know?

Whatwould be :the effect ()fpl~o1ng, :sand on

\:;011, .sand..83 you knott is an a,bras1ve"k'..
........ ..... : .'

, ,:material, and it go.es1nt? a clutch, and 'j,thas 'a' te'ndenc'y,
.~ .

".< ' ,.t,o,cutthe surface' of either the shatt or :'the'.~';'~Oi-the
. ":",'

~:.

,(Tr. 2441
.,eluie1\pla€e-.'- orbe'ar!n~s'-or--wliateve'r" you' have;:'aDcf-.lso'1f:"

It',s'mixedwith oil, grease, you can use it -put in ,there
.aafriction 'base to take up slack in .your 'clutch or.
))eeti.ai or, Whatever you'have.",',' . '***
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concerned?

. . .:'

"..What' i~theageof: the

Six ,years old."

"'***

"DIRECT"

","

that we arecon~i;:rned,about
,gener~lcondition of health

A . Yes, sir, I-am. "

QAnd you and Mr. Ward'l'lavechildren?;
A.' W~have two daughters.

Doyoti "have

One grandso~.

__""__ C-'-_~Q~'.,' "- ---- '-sta~e~yoiir~~~-p-reas~;~-
'A I ani Glauye w~rei. "

Mrs,. Ward~are you the wife o~~kJ:. Wa,rd,

i1'1this case?

App~ 125

inne~~ar trouble G~ight years. ago.

Q "'Was he cArrying()ut hisnormaldutlesllnd '



[Tr. 246]

.'.Ciiivities juat---be.tore .-this--aeci~fenti-'-
A Yes, sir.
o Now, could you tell us, if you will, what

some of the things were that he did insofar as helping you
around .the bouse was concerned before this accident?

A Well, if you know what I mean when' I say a
handyman. He changed the mattress -- things I couldn't
handle and anything happened to the washing machine or any
appliance around the house, he always fixed those for me.
IllOW, you can't do any of that, and if anything happened to
the wiring. in the house, he was always thereto do that and
none of that now around the house he can't do at all.

o All right. Now, before this accident took
place and he was injured, did Mr. Ward take partin any kind.
,of recreational activities?

A Yes, sir, he did. We loved to go fishing
at night on the piers and weekends at Nags Head on the pier,
and now we haven't been fishing since this happened because
he tried to throw the rod and reel. He can't do that, and
he can't do any hammering whatsoever in repairing things.
He did once in a while. NOW, don't get me wrong. It waa
not. a hC?bby or anything. He did play golf once or twice
a year •. ! Just got out on the golf field.

Q

A

Before this happened?
YeR, before this happened.
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[Tr. 247]

Oe' pier?
A .Surf casting-and pier fishinq. He enjoyed

both, and I did too.
o Was he right-handed or left-handed?
A .He bas always been a right-handed man.
Q All right. In other words, I believe you

hold the fishing rod "lith your right hand and turn it with
your left hand .--

A That's .right.
o -- as you--ifyou are right-handed?

Now, bow about any other hunting or anything of that kind?
A Well, he used to love to be hunting and he

did go hunting. He bought areal nice shotgun. He can't
bold it up now or do anything, and he had to give away his
shotgun.

Q In other words, you -- did y~u go hunting?
A No, ~::..l:', I cU..'] not •.

Q You just -- just know he doesn't go
anymore? Is that what you are saying?

A He hasn't been since this happened because
.11~ C,-:!l' t c.l1or:,t.

Q

~h:l.shappened?
All right. Did he work in the yard before
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[Tr. 248]

A YO, --s1r-.- - -Be1tept up t:ne yarcS.--- JlecU.d-

t:he raking and the mowing, planting the flowers. setting out
rose bushes and everything like that. _Now he can't use-a
ahovel, rake or anything- ~n account of that arm.

Q Did he work on his automobile before this
happened?

A Yes, sir, he did.
Q Has he done any of that?
A He can I t get dO~.T•. and change tires and

work on any of the automobile at all.
Q llow,you say you have ~ six-year~old boy in

the family. -Did l'1r. ~l~~rc1before this hu.;;'>pE:nedplayany -kind
of ball o-r do anything of that kind?

-A Well, my grandson '-s father was killed when
he was a small _child so it fell back to Daddy to take part,
you know, in playing with him.

Q You arc bilking about l1r.. Ward?

A I ,,;.In sorry. And he

to do. Now he can't do that, and the child really misses

• • ~I

- -~.l .'. \...1

while. Weneith~l:- one belonged to any league. -It was
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I
;

ETr. 249]

'DOV.
I,

o Prior to this injury did, you and Mr. Ward

\lse the ,samebed? .'

A,.: ,,' .Yes, sir •~ .."~

."': " .,' -.~.

ODO you use the same bed any longer?

A No, sir. Have not since the accident

happened because that shoulder-- every time he laid so lOD9.

on, that shoulder he has to have a pillow put under, it and the.

arm and throwed. over to one side Or he(complains something

terrible of it hurting, and 'Ihave ..to,k~ep it r~bbed,"for 1111a.

Q . Do you still do tha t?

A Yes, sir. Every so often I rub the

shoulder and arm for him.

Q Rub it with something?

A Excuse me, but with Ben Gay.

,***
* *

Samuel Franklin Cotton
"DIRECT"

.. BY MR. BOOKER:

[Tr. 253]

***
'Q'---'. '---Mr-;-cot:-ton~'woulc1-yo,f'-please-st.ate 'your

',name and residence.
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Q

A

Q

A

Q

foreman?
A

. A Samuel Px'aDklin COt.ton, 220 Jacqueliae Drive, .

Port.mouth, Virginia •.
By whom are you now employed?
Norfolk and Portsmouth Belt Line Railroad.
~fuat is your position with the Belt Line?
General foreman.
And what are your primary duties as general

Supervision of the maintenance of the
locomotives and machinery •

[Tr. 255]

***..'--- -ci
~id you have occasion to become familiar with,theshearinq
.chine located in a shed. outside the blacksmith shop? -:'

machine.
"A Yes, sir. I performed maintenance on that.

Q . Did you ever have occasion to operate! tin. .
the course of your doing maintenance on it? .

A Only. to test it.out after I would maintain
J•.t. '1'henwe would always operate a machine to test-it.

Q And how frequently did you have occasion 1:0

go and work on the machine?
A Well, that's hard to say. We don't --

only when it would be reported that something was wrong wi t.h
Lt. Aa far as actual time, I couldn' t .ay.
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00'00-'- -'-OVerthe-per10c3of tIme--When' yoiCwere thei:.,-

how did the machine generally operate?
A Well, I would say it operated normally.
Q Wac it generally in good condition?
A Yes, sir.
o Are you familiar with how the clutch on

that machine: \'lork3?

A Ycu, sir.
o How would you describe that clutch?

(ft. 256]

."A-'- ,.'.--0 '!'bia particular type-' ~- clutCh-has ,oa-~pla
with a roller, and when you pull your lever the pin comes
'cSoIM,allowing the clutch to go together which works like
your finger running in together for the drive. " When the
pin drops, you have a weight on a spring which pushes one
part of the clutch into the other. When they go together
'and make one revolution, then the pin and the roller will
pick 'it up and a cam will release it.

o During the course of that operation is'the
olu~ch'metal to metal?

A Yes, sir. Just like -- like lugs. Just ,
hitting on one another to turn it.

o Have you ever seen anyone throw sand into
the clutch?

A

o
A

NO. NO, sir.
Have you ever thrown sand into the elutch?
No, sir.
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were thrcv:n into that clut.ch']

It .justwould~' t.asllort timo 'Would wear it out.

A . There is a great possibility that would
c:ause it t09all.Theclutch would not ope%'ate proper.

only has the weight to engage_it in a '.

* * *

"CROSS"

BY MR. MILLER:

'[T~. 259].

***
,:.-'

Not .the other'shopsl worked in. ",No.

Um-hum.

A Yes.
Q And have you evers~cnsimilarmachines

in .the other shopso.f Seaboard?

-----0---.-- '-Mr-;~~cotton~~~you-"say-'you-'have:bien-.iound

the other' shops' of Seaboat'd?

A 'I'he .other shop a Iwo%'ked in" I wO:J:'ked

strictly locomotive work.
, .

Q And you have never seen any shear. 1ft t~e

App. 132
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[Tr. 260]

'., .._-
otJler &hop.?

A

-------- ---- ~._-- --

--- .--
Not of i;h1s1:ype. - •• ,:--' •..• r- .. __ .••

- - .: - .---.

Q You have seen shears in other shops but ao~1
of this particular kind? , .;" .~

That' sriqht. '.A

Q Um-hum. Now,' the other shears you. saw --
did they have guards on the clutch?

A The other shears that r am referrinq to
were in a sheet metal shop where you put your foot on a
pedal and shears the metal.

o Did you have a guard ~n that clutch?
A No.
Q Did you have did you ever see protruding

••tscrews on this clutch?
A No.
Q Did you have protruding screws on the other'

machine?
A No, the other machine didn't have a clutch.

It's manunl.
Q Is that ,a newer machine?
A Well, not necessarily. When you go back

to an old foot-type 'operated shears for cutting small metal •••.,j.,j

see \"hat I ~m talking of? Sheet metnl.
o Now, you £iaiayou regularly inspected this

machine, is that correct?
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[Tr. 261]

-
A

Q

Ho, I didn't.
You didn't? You didn't inspectthia

machine periodically?
A Only when, I was sent toit~

, , Q.. . How often when' you were working :inthe
seaboard shops between 1953 or '52 you said and 1969 did you

t'8CJUlarlyinspect it or were sent to inspect it?
A That would be awful hard to answer

considering the amount of machinery that there was in that
shop at the time. We never kept --

Q Do you have any estimate as to the number of
times in anyone given year that you inspected the shears
at -- these particular shears we are concerned with?

A No.
a You have no estimate?
A No estimate. Only when I was sent to it.
a What do you mean when you were sent to it?

Who would'send'you?
A A supervisor.
Q 'Vfno,.,ould the supervisor bE!?

A Mr. Duer.
o I take it.that you did inspect it when you

,,",ere S~:1.t to it,: i.s t.hLlt. rigl1t?

Ii Y (; :.. , Dir •

o Did you inspect that machine during 1968 or
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. [T:r.26Z1

----_ ....;... .._, ....__ ._-,----~

'••. sent •

. Q When was approximatelythelasttiIlleprior' .

't:01969,.thatyouinspectec3 the machint!?Gi"Y~ mean

:.pproximateyear. . .'

A I'd saysomewberes &101\9 abOUt '66. ........•....•...... '.' ... '."naz"Wv
. ' ..

***
* * *

"... <':: ,.. • 7 ,~::..•; ..., ~."": .".. ~ ..•.. " '": ' .. '"l ':

Q-"-----:--yOt1-b.OW~tllit "-yOll,",arii~::no~'-i~--tO-bilv ••::.".

'.protruding screw in arEtvolving'mechanismf

You didn't t 1:ouch .'it

to touch it from the ground?

Q What about when .it

Still you couldl1'ttouchit

A That's right, but thia particular. setsctew
•• tsup in the air to whereyc>u coulpil".~;t'touch

A Yes •. ' You stand on

.'touch Up to .the topo! that .set.screw.



)

Q I am aoJt1rl9you when ~e machine i. operadati

aDd you indicated the particular screws go around?
A That's right.
o Did you ever see it do that?
A ,It's in th~ center of the machine, and if

you are operating it from -- this picture will show you the
foOt: pedal and how you should be in front of that •.

Q How many men does it take to operate it?
A Shouldonly take onc.
QAnd how many men feed it?
A Feeds it?

(.T... 268]

---'---"-. -' Q Yes:-~-DC)~bav."ju8t-orii __ -opez.i~lftg'-

tbte' Is ~hat the way they did it ift the Seaboard shops?
Jut one man at the machine and nobodyelae helping himfeec1
it? ;,'~'.

A When I went-to work there in 1943 one man
opera~ed it, and he had a helper, but the man that operated
it operated it'from this pedal.

OUm-hum. NOW, did-you ever get complaints
as a machinist about the belt?

A Yes. The belt slipping.
o Urn-hum.

A Yes.
o Did you ever have complaints from the

~i.t about the clutch slipping'? .. '

A Not the ma~hinist. Ro.
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That's right. And about the belt slipping_
Did you ever replace the clutch?

QWho did you get complainu from?

A They would come tram the blacksmith shop.
Q In other words, he would get complaints

from the blacksmith shop while you were there about the
clutch slipping?

A

Q

A No.
Q In all the time that you were there did y~

ever replace the clutch?
[Tr. 269]

---i-- -----iIO~------

Q Bad t.be Qlutch.verbeen replaced since tlW

In.ullation of the machine so far as you know?
A NO, not. 80' far as I.: know~ ., ':,~';1'l.: ~ 17 ':

Q Were you ever directed 'by Mr. Foster or any
other official of the railroad to replace-the clutch?

A No.
Q Were you ever directed by Mr. ,Foster or

any other official to replace the belt?
A Yes.
Q How many times did you replace it?
A That would be a hard question to answer

how many times a belt had been replaced by me. I can .only
know that I have replaced that belt once or either relaced
the belt to make it tight.

o Or relacea the belt?
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That's right" be~ause"you wouldn't "hays.
teplace a belt when you can cut apiece outandreiace it ,',

,a:nduse it over.

statt it?

'A Yes, I have started this machine.

Q You started it, yourself, and haw did you

I
Q Did you ,ever watch this machine start?

A If I remember right, you go tot.he ele'c:t.ric'.'

"cont.rolpanel and push the lever forward, and once" the macl\u.

[Tr. 270]

plctkf(up the'-momentum,"i:b'.-'yoli--pull the lever '-back 'ti),.' ,,_i. '
Q

A

.."~ ,".Q

And then it wo~la start' aperat:ihg?

''l'henit would );)e..~e.,adyfor ..operatiot)..'

Would the belt be revolving' and ~()uld '.t1Ia ' .
:;,

"1ad.b~.catting? ,',

A The blade would not beeutt!.ng until

'engaqe ~e clutch.

Q I see. Did you ever, watch that 'done?

:A, Yes.

Q Was anyth1ngdone,tothe belt before ,the
. '

machine started operating ,such aspushingaga~st it "with a "
.-',,:<

.tick?
A Never noticed that. No.

0 You never noticed that? ".;

"

A Ro.

***
* * *App. 138



Linwood T. Whittaker

"DIRECT"

BY MR. BOOKER:

I _

[Tr. 278]

***

name and address.
A Linwood T. Whittaker, 3817 columbia Stree~,

.tort.smouth.
Q By whom are you employed, Mr. Whittaker?
A Seaboard coast Line Railroad.
Q . What is your position?
A Blacksmith-welder.
Q How lonq have you been a blacksmith-welder

for Seaboard? .
A Well, I come back. This last time about,

seventeen, eighteen years I guess.
Q Has all of that been in the Portsmouth job?
A Yesj'sir.
Q

-rou have to S<lY.'

Spoak up. Everybody Wants to hearwnat

***
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• y ..; '.-'.

. [Tr. 279]

,,.,:-:-----. - .,.-, '.,_... ~__~_-'.,-c,.. ,__ ----,'--~~'--. ---... .- -,-'- ,--~, -:Jr-'o .' . And do .you .1crtCS.WMr~ftOmas J• war'll? .

. Q Directing your attention to August 6'1911, '.

....~day Mr. Ward was injured, were you working.witb Mr. ward

. that day?

AYes, sir.
Q And was anyone 'else working with you that

A Mr. Greenwood. One was a helper, a

CanyC)u tell us what your job W8sthatday?
aat>were you all doing?

A Well, we was told to get some bar. and --
out. from an iron rack, and I forget just: what the length of
them were but in the neighborhood of three foot, and we
pulled them out with -- 'itwas three-quarters by.two -.
pulled them out of the iron rack and put them in--andset
'.. .

..the gauge to cut them •. I don' t know how many itwas •
'Supposed to have.been twelve or sixteen of them.

Q .vlliat \t.'cre you doing that day? .Were yOu

uOing the cutting?
AI was doiraCJthe cutting.
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A ,Youmean.-

,. '. ..' '.. ., .. . . -

--:""Q'~~c-~--~i'e'-weijiMr-';~"~~U' :ucr-Mr~-'lt.~,.: '.

Mr.'Ward and Mr.

A Wehad a11t:hree, likeIsay;'gottl'ei:ron':.

,OQ~ of the rack, and Mr. ' Green'WoOd~s :behind ..me,"emd

Wardwas helping.,me shove:it. on through up to' the gauge.

Q Did there ""comea tiine whenltir.,ward left,
I

where you all ware working? ',.' ""','-

'A Yes, sir.
i

J~8t a little before he got hUrt•.

Q ' '.oid you see him leave? '

A Yes, sir, I seen him' leave but

Q Did ,he tell you where he was going?

A Not as I knowo~.
Q Did he tell you what he was.going to 'do? .

A NO, sir, not as I know of.

Q Did he say anything to you about cutting off
,the machine?'

A Yes, sir. Well. whenhis arm was ,in it •.

,Q Defore that. 't'J'hen he left you and walked

awayodid,he say anything to you ab()ut stopping themacliine
atthatpo.int?

A No, sir, not as I know of.
Q And did you continue to do your work after

Mr._Ward had walked away?

A well. I had --I had cut one I cut one
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[Tr. 281]

plece, on. bar, and I heard - I hearc!JIlr~ Vardaay t1la~ he --

hOller for me to cut the machine off. that his arm was hung.
Q And what did you do?
A I run aroun4 -- .had a bar'acros'S there, ,~.and

I l'Uft'aroundtheedg'e .ofthebar ~dcut :.t:he,machine....off as
.0011 as I could, and --'andI aawt,hat his arm was hung, and
I diiln't know whether, you know, he would 'faint or fall out
01:' aomething, but I .knew I couldn't hold him 80 I called
Mr. Greenwood to stay there until I could run and get help.

Q And did you do 'so?
A Yes, sir. I went and got help.
Q Did you know before you heard Mr. Ward

holler that he had gone back behind the machinelike that?
A No. No, sir.
Q Was his vision -- was your vision of that

pOaition blocked by the machine?
A .Yes, sir, Ye~, sir. The pedal on this

side of the machine --and -- well, I would .say that machine
is at least seven or eight or ten foot wide, and I couldn't
see him from there. Nei tIler could lt1r.Greenwood.
Mr. Greenwood was behind me.

o So neither you nor Mr. Greenwood could see
Hr. Ht.:rd after hewa.lked a,'!ny and you did not know where he

W~8 or what he wao doing?
A NO. NO.
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['Ir. 282]

iftto that machine fot' any reason?
A

Q,

that machine

A

Q

NO, sir.'

Hilveyouever seenanybOdy~ow sand' 101:0

into thec:lutcho,f,,:that:machine?

NO, sir, I haven't, but I have heard~ofit.

N~l, lam not askin9youwhatyou~have

beard. Haveyou ever seen anybody;do.tnat? '

No. sir.
'. ,c

'the machine? , '\ '

.~

A' tic, no" not. to--hot as I ean recall.. '

***

[Tr. 284)
* , * *

***
' ••• c •• -.. •• ~~. __ -_~: ••••..,.__ ', -.-_ •••• _."~'~ •• - ••:-:-_*-.....,_: . __ ~~._ •• _. ,~ •. ,_ _ -' ...••._~.: •. ~_._.>--_, .._ . _',_-~'"7-' __., _

was 'tlte ..machineworkiDg properly 'thla~"
.',",' .

A Wellt,ever, since! been there t:hemachine
, .

had it tendency to -- the belt would'get'a little loose ontha

'two pulleys, and.we used to put' a"'stick in behind it to kind . '

ofti9hten it up, and sometimes tlle',momentum,ontbe ,'machine

woUldhave a tendency to slowdC9tn to ~re it woU:ldo.'t--
.-: ,.

App. 143



you know -- wouldn' t cut as good as it di<!whfl!nwe firat

started as long as the machine was running fast -- the big
flywheel -- but I alway. waited.anc! let it pick back up.

o And dla the momentum always 'piak back up 80

that it would cut properly if you waited long enough?
A If you waited long enough.
Q And did you hav'e t.'h;:•.t problem on this

particular day?
A Well, it had -- it had jumped a little bit.

Yes. \ie were -- we ''lerewaiting for it to -- to get back up.
!"....

",-aited for it?'
f-..nd did it norr;\i:11lypick back up when you

A Well, I .wenton -- well, I only cut that one

[Tr. 285]

p1•• , like I say, when Mr. Ward 9~ hurt, and I wau't

allowed to cut no more.
o But at the time Mr. Ward got hurt had the

!momentum picked'up enough so that you were able to make a

A Ho, sir.
o You were waiting to make .a cut?
A Yes, sir, when he hollered. we were at

that t••••wh.en he hollered and said he had his ara hung.

***
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"CROSS"

.BY MR. MILLER:

* * *

***
I see. And when you are doing thecut:t.Qg •.

When you got specific instructions from your employer, I
assume you attempt to get it cutright?

A .Yes.

Q And if you got a chalk mark on the pieceo~
you want it right on the chalk mark?

A Right •.
Q And a h.-"llf!nchoff.doeen' t d()much good?
A NO, it wouldn't. That's right I don't

Q NOw, who" started the machine onthls
particular day?

.A Well, I will tell you the truth •. "1. don't.
I don' tknowwhether I started or 'l'omst:attedit.
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__ . __ ...c.. '--:- ..•..••~_._.,.~. ,._ ..

r:8IIIdber. ,I '1'_11,.. aOD' t. '

. , . - .•..~

o Howdo you 'sfartthe,machine?,

A Weqot a switch youshQveforward.

"

"1:Jte, momentumpicked up' t.hen'you pulled it back.

,,0 :And,what do you do to get ,'the belt revolv1ft9

, "

A Like I say, 'sometimes when you go' out: there
, \" "

you have i:oput the-stick behind

'0 'You did that?

A 'Oh, yeah."

o Have you ever done it. during the operation .','

,of the machine?

A' Whatdo you mean?

o Whenit starts to sloWing,up did you put'

the stick behind the belt? " ,- ~ ..

A I alwaysd1d 1t to get it started ."

'Q 'Wellnow, you knO\<1that you are not. supposed'

to adjust or repair a machine?

A Id;i.dn ',t figure that ,,;as replliring 1t.

o Youdidn't.fig'ure thatwasrepairinq or

adjusting it whenyou put a stickup against the belt to 981:

it to run properly?

AN'), no.
o Well, whenyou had to start the machine and .

t.he belt wasn't operating right, did you ,call a mechanic?
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[Tr. 289]

A ' :I have. ,Yes. aLe.

Q You have?
A', Yes, 'sir.

Q .Every time?

Q Huh?

A Well" no, :,s.ir •

Notas.far.asthebelt. Not,everyt1ae.
Q Well. why not? YOu are not supposed to '

touch the machine.
'A ,,,,,ell,I'have called"'- Ih&ve called --

told Mr. Buchanan to send meamaehinistoverto tig1'ltent1le
belt.

o You didn't touch that belt otherwise? You
',.WQl11dn't tou.ch it with a stick?

A ,~h. yes, sir. I have put the stick
behind it to tighten it up to make it pickup faster.

Whywou.ld you do that if you hadamacliinis1: '.

'" i: ."

thebel t. ", He didn't ever start
started the machine.,

o ' When yOU put the stick, up against the belt
"havl3 your gloves on?

A Yes, sir,rilostof the time.
Q You wouldn't take your gloves off:~~Mnyou '
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8YMR. MILLER:

Q When you put the stick up aqainst.thebelt,
the belt starts rotating, doesn't it?

A After ISl10ve the lever in.
Q You don' t take your ..gloves off?. - - . .

[Tr. 290]

....•••••• -j_f1ftf the maGhine~-wou14fHyou?---D01nf---dla~i
.MR • KILGORE *1 d<m't thinkh ••• id-lle

adj~ted the machine. _
MR •.MILLERI. , I withdraw the Ciueetion •

-' -

A- J:havehad .them off and had them on.
Q Don'-t -make-any difference to you whether

rou have them on or off?
A It depends. If I had been measuring iron_

IlDight have had them off, and if Ic-didn't I mightbave had
them_ on.

Q And when you are using the steel, when you
are using that steel to get it cut, do you have your gloves .

A Yes, sir.

to' have your gloves on because '.it -has a very sht,lrp.edge

.Why do you have yoUr gloves on?

In fact, it' ••. -

. . . .
. - -

well" because inhandlingi.ron you almost
Q

A

and you cut your hands and everything.
ruleincuttin9_
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ITr .291]

Q

up close?
A

Q

A

Q

A

bOttom.

Well, I quess so. Yeah.
Um-hum. Have you everseenthesetscrew8?
,Yes,sir... ..
And the clutch?
There is two setscrews down under the

Q You have seenthetn?
A set underneath the bottom.
Q When was the first time.you recollect

seeing them?
A Well, I really haven't paid much attention

to it until after Mr. Ward got hurt.
Q so you caidn't really know they were there?
A Yeah. 'Yeah. Sure, l.k.new.t.heywere

't!lere.

Q You knew theY\'lere there?
A Oh, yes, sLr.

o Butyouhadn It paid much ",ttentionto them? '

A No•
.Q Did you ever watch them revolve?
A Like I 'say I I dian I twork on .thf.om .and I --

Q Hr. ~~ul.'d docsn I twork on them either , does

he.?
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(Tr. 292]

Q Have you ever known Mr. 'Ward"~o attempt' to
adjust the machine while it was running?

A No, nO.'Bo,sir.
Q' NOW,,:yousa'id ~thatyou ,never threw'>thesand

A No, sir.
Q Never did?
,A 'Never.
Q" .Evenwhen Mr. NiCk Moore was working there

you never did?
"A NO, sir.

o But ,you have known different other ones to
,throw sand in the machine?

A NO, sir. I said 'I had heard."

A

'ny 1.m.HI.LLER:

MR. BOOKER:

(continuing)
NOW, if Your Honor please
I had heard.

QHave youknOWll it to be a practice to throw
sand in that machine?,

A Well, I don't know whether you call it, a
.,'

"r.,.ike I~,!dd, I tolayou tltTt I had h<:at"d of them

doing it. I never did it myself.

Q Mr~Whi.ttaker, on August 12, 1971"sixaay.
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[Tr. 293]

.ft*r~ •• ccident1~Occuned~-di4-you_~-wi~_.". w. ft'11it

claim agent for the Seaboard Coast Line Railroad COIIlpan.y, atId.

9i". him a statement &s tohow,1:hisaccident happened?
A. Yes, sir._ ; .. , ; ,.,,' ':.. -.-.' ... ,

. .', -j:
..• ,.i

'. '; -: .

A Yes, sir.'

••• "J", 4..'_
.', '.1> '•••• "

o Now, I would like to ask you whether or not
you recall making the statement. The question to you was--
and in the case of the clutch slipping, what action did you
take to eliminate this? Was there anything you did to he~?

Answers No. Like I said, Ididn't have.
I never have, but there -- I have known it to be a practice
that they.would usually take a handful of sand and throw it
in the clutch to keep it from slipping, but I have never did

Did you make that statement to Mr. Frye?
A I say I have known it, but I never did it.
o You have known it to be a practice and you

said to Mr. Frye you did?
A I dOll' t knmv ",hether you call ita practice

or not, but I never have did it myself.
o I see.
A But Mr. Frye said that he had been told

that they \'{ere throvlingEiand in the machine and that's what.
made me say that I never did that.
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[Tr. 294]
..

Q Now, the nen quest10n
A Yes, sir.
Q All right. To make this clear, you say

that this had been a practice for some years to your
lcDow1.edgetha.t different ones would throw sand or dirt. into
the clutch to help eliminate the slippinq? And your
anawer was yes, yes.

DO you remember saying that?
A If -- if you got it down.
Q You don't deny making it?
A I don't know if it's a practice, but I bad

heard of them doing it. Yes, sir. Why, I don't know.
Q Wh~", you don 't knmr?
A Why, I don I t know. .I know. because I never

did do it.
Q But the question was in the case of the

clutCh slipping what action did you take to eliminate thia? .
You answer was, I have known it to be a practice that they
\'lould th:r.o,.,sand 1n the nc~~hinc, and' you any no, you don' t

know why they thre"1tlsand i.n?
A I don't know what good it done. I mean I

don •t.know.
truc.

I never had throwed it in there, and that's

Q Kas the clutch slipping on this particular
day t.hatMr. Ward got hurt?
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.[Tr. 295]

A-- ----Like--i-aaid~-'"- .8cu~t:in9 the'blata, •• a' l~

would have a tendency to bounce up and down.
o Bounce. Bad the clutch been slipping for

a.umber of years?
A ,The blade would do that. ;' ~',h.','Y: 'c',

o Had the clutch been slipping for a number of
,years?,

A I had seen it doing that, like I say, ever
since I been there. The belt and the momentum would slow
'own and it would just kick down'on.the par of. iron instead
otcoming on down.

Q It would just kick: is that right?
A Huh?
Q It would just bounce up and down?
A Until you just wait. . You would wait and

let the momentum corneback and pick back up.
Q And how many years had you been doing that?
A Ever since I started there.
Q And when did you start?
A Eigh'toen cr twenty YC.:lrs.

Q And the clutch during --
A We would hnve to go-- we would have to go

.get th'~ forc:'.~n and :.011 hin to tighten tho bl21t.

Q You have trtadeco~a'plaints about that
machine, haven't you?
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[Tr. 29()]

; , A

Q . .. . I can It hear what you are saying' •.

A I went over several times and had the belt .•
tightened.

Q Now, your understanding is that.the belt
controls the blade: is thCit right?

A Well, yes, sir. It has a lot to do with
it.

iron.
That's what runs it. without the speed you can't.cut

Q Your complaints were with reference to the
blade jumping up: is that right?

A Well, if the belt got loose ~- see,
.Hr. Hiller, it woulcn't -- it wouldn't
the speed it should have. See?

Q Urn-hum.
A And --

it \#/Ouldn't pick up

Q ~~hC1t\tl-e:r.C you conplain.i.ngabouti. Were you
complaining about the blade just bouncing up and down? .

t.ighten the belt.
A r:o. l~,~1;~~:;::(1t.:".~(:.~,;a. to cc:c;~' fix the belt,

He \<"ouldhave to .ta~~cit off.
o Are you a machinist?
A. NO,

A No, sir.
Q Do you know whether the clutch or the blade
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[Tr. 297]

is controlled by the clutch or the belt'of your own 'knowledge?
A The blade?
Q The blade~
A The blade would be controlled by the pedal

that runs the clutch. Yeah. ' .•.< :'

Q I see.
A The clutch, working this way, would come

ba,ck out.
o I see. So --
A But lam not no machinist.

***
Q Now, when the blade would start doing that,

jumping up and do\.m, did you immediately go. and call a

A ,\-;70211, I would say no. No. I went to the

Right away you stopped what you were doing

foreman most of the time.
[Tr. 298]

Q

and went to the foreman?
A NO, not all the time~ ',I didn't do it all

the time. I maybe should have, but I didn't.
o Urn-hum. 'Well, what was done?
A Well, a lot of time, like I said, we would

have to wait for the blade tacorne up, and then all of us
would put the stick in there to make it pick up faster.

o Did you do that yourself?
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A . Yes.

Q And when.you did that the machine was
operating, was it not?

A You mean it was running?
Q Yes.
A Well, you had to do it to get it running.
o Did you go around and take the plug out?
A \'lhat plug?

Q When you put the stick against the belt.
A Ai.nI t no plug there as I ];.rlOW of.

Q Did you shut off the machine completely?
A If I shut the machine off, it wouldn't run.

It had to be started for to put the stick in it. See?

A lot.of noise.
Make a lot 'of noise?
Yes, sir.

Yes, sir.
Does the machine make noise when it runs?0

A

[Tr. 299]

Q

A

Q -._.:Now , at the time thatyou were 8tudiDg

there and cutting the blade -- cutting-the metal on the-day
Mr. Ward was hurt

A Yeah.
Q Before he walked around to the back of the

machine you were watching the blade I assume, were you?
A Oh, yes. well, I couldn't help but see

him because I got my foot right there near the pedal, and I
am standing right in front of it.
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o Did you hear did you hear everytbingthat.
he said to you?

A I didn't hear him say anything to me.
o well, was that because of the noise of the

machine? could that have affected it?
A It could be.
Q You won't deny that he didn't say something

to you?
A No, I don't deny tilat on a bet.

***
[Tr. 300].

***
- - - -_. _._-----~.- ---- .o Did you see him walk in any direction?

A I seen him walk around the side there.
Q All right. Do you know what he was going

to do in the back of the machine?
A No, I didn't.
o What do you ordinarily do when you walk

around to the left side?
A rro, I don't: kno\'l.

Q

A

andwhothcr

You den' t knova

NO, I didn't know what he was going to do
like I said -- whether he said anything to me,

Like I told you, he could
have. It was noisy .. When the wheel goes over, it makes
a lot of noise.

* *
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Harold J. Haas
"DIRECT"

BY MR. BOOKER:

[Tr. 305]

***
Q Mr':Haas, pleas-e state your nameam!l

address.
A Harold J. Haas, 3908 Turnpike Road, Portsmoq

Virginia.

A Seaboard coast Line Railroad.
Q How long have you been employed by Seaboard?
A Be sixteen, seventeen years, somewhere

around thel::c.

o Wh2t position do you now holdwithSeaboa,rd'1

A Mnchinist.

[Tr. 308]
* *

***

*

clutch?

--", .. -- ._ ... ~._--- ... _- .'.

Q . Di4 you observe- anythliiq unusual in the

A No, sir.
QSpecifically, did you see any sand or dust

in the clutch? .
A No, sir.
o - Can you tell us how this clutch works

mechanically?
A Well, it works on a dog.
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lever, and there is a ball that rides around the cam. It

-makes one revolution' and the ball ge>es up -- this knob goes

up there a.nd'stops it.

[Tr. 309)
--_.._------ - -- -.,.. -- _._- ---_._- .__ . --_. - ---- _. ----- -.. ---_.- - --'-;-- .-

Q I. ,there any way for the clutch to.lip

Wb11eit is being operated?

A Bot. to myknowledge.

Q 18 there any way any other part of. that

•• ehine might ~lip?

A Ulih-unh.

Q Is it possible for the belt on the,.mach1ae

to .lip?

A . Yeah, if he is cutting a real heavy piece

of iron and cuts an excessive load on it"it will slip.'

Q But the clutch will n.otslip?

A Unh-unh.

Q What would happen if you were to put sand

into the clutch?

A It would tear it" up. Eventually after .'.

lOD(Jperiod of time it would eat up the bearing,. in it.

***
"CROSS"

BY MR. MOODY:

[Tr. 313]

***
Q Had you ever worked on it?

A Yes,sir.
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Q What did you <Jocm it?

A Well, we tightened the belt upon it and
changed the blades, and it has four-sided blades on it.
You turn them over when theyqet dull.

Q Do you.recallreplacing the clutch on that
machine?

A No, sir.
Q All right. You say this clutch is

exposed all the time I believe you say?
A Yes.
Q And if you throw sand in it, ~t wil~.throw

the sand out?
A Part of it.
Q . So there won't be any evidence in the

clutch itself of sand even if you put sand in it?
A It h,<.t::; grcc;:o and a certain amount of it

would stay.
Q And I notice your answer to the question

[Tr. 314]
_.- ..~- ---that Mr. Booker asked- abOut the condition of the_chine was

very similar. .He asked you if there was any accumulation
of grease on'it, and you said, "NO more than usual"?,

A Um-hum •. 'j,~-l~ ••••••• .-,

,,"",' .

Q In other words, there was. an accumulation of
grease but it was not more than usual?

A Right.
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Q um-hum. ADd you were not pre. eDt When
this accident took place, were you?

A No, sir.
Q But you did find after .coming the;re for the

purpose of getting Mr. Ward out of the machine -- you found
~t you had to take up some six inches in the belt and
repair the machine at that time, did you not? .

A I was told to adjust the belt. I took it
oft and took it to the shop and took a piece out of it•.
Not much.

o So the belt had too much slack in it, did
it not?

A It was loose.
o Right. And you found it necessary to

actually take the belt off and shorten it and put it back
together. again?

A Um-hum.
Q

[Tr. 315]
All right, sir. And you took off -- what

- - -- - ----- - --~--- . --- --- ---~-pacta did YOQhave to take off in order.to get -i4r .-:-'.-rd -Otit-
of the machine where he was?

A The arm that worked the clutch in ..and out.
o All right, sir. ..Was he -- was he~inther.-

in this machine up off the ground during ,this time ,-whileyou
actually took it apart?' .

A Yes, sir. There was'fourbolts w.had to
take off to get it out.
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Q And what did they do? Hold him up ~here?
A No. Be was standingona bearing cap•.
Q They hadb~ stan4:wtg one beariftCJ cap?

A Um-hum.

***
* * *
Lewis E. Foste~z Jr.

"DIRECT"
BY MR. BOOKER:

[Tr.319]

***
- .. - _ ..----_._.-_. - - -------- -- --------~ _"_ 0 - • • ._-~----._ •• ~ •••

Q Mr. PO.teE',pleas&, state yournaJae 8bd
address.

A .LewisE. Foster, Jr., 4022 Clifford street,
Portsmouth, Virginia.

Q By whom are you employed, Mr. Foster?
A Seaboard Coast Line Railroad.
Q Where are you employed?
A Portsmouth, virginia.'
a How long have you been employed by Seaboard

a~ Portsmouth?
A Well, I first wont with the Seaboard in

1928. October th'e9th. I ,:'~o.s l",;id off, and I went to the

Norfolk Naval Yard in M2rch, 1938. I returned back to the
railroad on April the 17th, 1946, and I been there ever
since.
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Q Have you been in portfP''r.outh all the time

yaa been with the railroad?
A Yes, sir, 1 have.

[Tr. 320]

Q Can yGUltell ua withou1: going ina. great
detail what positions you have held and what your present
poaitic)n is? ~. . ~

" ~. .:. ,.

A well, with the railroad?
Yes •.. . " ., .. '

A Well, I have ._-.'1 served my time as a
car man, and I worked as a rivet heater, a boilermaker, a8

an apprentice helper boilermaker andasa car man and as a
car supervisor and a car foreman, assistant to the shop
superintendent and as shop superintendent, mypreseD.t
poaition.

***

[Tr. 322]
* *

***

*

Q Have you ever seen anyone throw .and into
the machine?

j\ No, sir. I sure haven't.
***

* *
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"CROSS"

BY MR. MILLER:.

[Tr. 338]

***
Q W11110U read36g. please?
A What?

rule?
Q 36g. What's thet1t1e of that particular

A 36g, Dust.
Q Yes.
A "The management, with the cooperation of the

•••ployees, will keep shops and yards in a clean andsanltatty
condition and all machinery and tools 1n a safe and working
condition"; and, therefore, 1f any.thingwas reported to
management they would see that it was done.

Q Who was management on August 6, 1911, at
the Seaboard shops?

A Management -- I was part of management.
Q You are the management?

[Tr. 107]

I am part of the .management.

***
Admonitions to Jury

***

Yes, sir•.

THE COUI~T: Fine. 1\.11 right. Well,
members of the jury, we are going toadjoqrn for
lunch now. I will ask you to be back and we will
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[Tr. 108]
promptly resume the trial at: 2c30. Sow, let. me

ad~onish you not to go to the scene of the accident.
during your lunch hour .and don't talk to anyone
about the case. If anyone should persist in
talking to you about it. advise the Court upon
your return, and even though you are having your
lunch together, don't discuss the testimony you
have heard up to this point and, of course, should
.thore be anything in the news media about this
case, refrain from reading it or listening to it or
loo~ing at it. With those thoughts in mind, we
will now adjourn till 2:30.

***

[Tr. 184]
* *

***

*

~
THE COURT: Well, gent~cmen. the hour

grows late. I think it's time to adjourn.

[Tr. 185]

Members of the jury, let me admonish you
not to discuss this case \\rith anyone or allow

anyone to discuss it with youl and if anyone
should persist in doing so, please advise the

go to the - to the yard up there and attempt to
view the equipment at all; and should there be
anything in the paper about the case, please

7
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on the radio or television about it. please do not
listen to the discussic'n.

With those thouqhts in mind, we will adjourn
until 10:00 o'clock tomorrow morning.

***
* * *

[Tr. 187]

Hearing Out of Presence of Jury

***
MR. i4iwa-:-- - -Judge; will-you--lnatruct- tne --

juror not to discuss what transpires in chambers
with the rest of the jury?

THE COURT:

~1r. l>1endeloohn.

All right. Have a seat.

All right. ~ow. gentlemen •.we are gathered
here in the conference room at this time to discu ••
a matter that-Mr. Booker advises me took place
yesterday between Mrs. Ward. the plaintiff's wife.
and l-1r.Mendelsohn \t<~hoisone of our jurors, our
triul jt::.rcri"; and it's my \.tnderstanding that

sometime during the dny --I think when we returned
from lunch --th~t Mrs. l'lard had occasion to'speak
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[Tr. 188]

to Mr. Melldelsohn. -,

'Now, Mrs. Ward, 'will you tell the COurt if
that is true and if so what you said?

MRS. WARD: . That is true, but I Qidnot .
.know.h~ ~'me,.onjllry. We spc>keaboutthe weather
being so pretty and then I said he looked
familiar, and he said he worked at Farm Fresh,
and I said, "W~ll, my husband.thinks there is no
store lik~ Farm Fresh. Evert to buy an egCJhe haa
~o .9'0_.1;0Farm Fre.sh.1l .and that was the extent of
the conversation.

Now, Mr. Mendelsohn, is thatTHE COURT:

correct?
JUROR MENDELSOHN r I will validate that.

That is true. That was our conversation.
THE COURT: ~!!~ 9id YQ.!L.allataryy' time

hav~ anything: J:q rny ~boutthetrialitse.lf1

JUROR~mNDELSOHN: NOt sir.
I

THE COURT:' All right.
ask some questions?

Would you like to

l'IR. BOOKER: Just one.
l"tr<J. vlaro, I b'..:lieveyou so.id the first tir:-.e

we "'!ere in here that you carne up to Hr. Mendelsohn

f!rs.t.and you started the'conv€:rsation~
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[Tr. 189]
~._- - - _ ... - - .

lIaS. WARDI HO.

ash tray to outten a cigarette.
, -- MR. BOOKERs Well, which one of.'you

originated the .'-conversation?
• • -- ~- ",." -' A' ~ .'

~. ,. ~.. '. .. ~

MRS. WARDa . .Well now, 1: can't rem$mber
exactly which one of'us spo~e first to save my l1te.
I don't want to tell a story. I can't say.
Maybe he can, but I can't say which spoke first.

THE COURT: Mr. Mend~lsohn, do you recall?
JUROR MENDELSOHN a S"t.lE; said something about.

the weather being so nice, and I said yes, it was •
beautiful 'day for this time of year,. and then she
said, "You look familiar to me, Ii and I said, "Well.
maybe you have seen me where I, work. I am at

Farm Fresh Super Market:' and that's when the
conversation started about the eggs. That's a8

far as the conversation. went. I was out there
looking out the \'1indo-o'1,looking outside.

r,-L'l. 1.:OODY.: Do you havea.nothcr ,qucotion?
HR. BCOl\ER: Mr. l-'1cndelsohn, would you

de~c:ribe 'yOUT; conversation w..i.th l4.t: •. Na,rq.

when it occurred~nd wh~t vou said.
Tell ua

Nith :'1r. Ward?

. !

Mr. Ward said something about a nice day being
outside, and that was it.
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[Tr. 190]

MR. aooaa.
JUROR MENDELSOHN •.

recesses.
Dur!ng one of i:he-

"._ I••• ,•.••

-,-.. MR. MOODY: Is that. all you have?

MR.-BOOKER, Yes.

MR. MOODY: -I want to ask you one question.
,

Mrs. Ward, did you at anytime know t.hat you were
talking to a juror in this case?

l-1RS. Wf\RD:

.MR. MooDYII

this ~a~~l

NO, ,sir, I did not.•.
Did you at anyt.ime discuss

MRS. WARD:

anyone.
No, sir. I have riotwith

MR. MOODY,

THE COURT:
That's all.
Now, Mr. Foster, I understand

that you observed the conversation and you reported
.it to Mr. Booker here: is that. correct?

MR. FOSTER:
CJ:.tliR =£ :

Yes, sir.
Did you overhear any part of

the conversation?
MR. rOSTER: NO, sir. I was coming down

the hall, cc.ming back fromlUtlch: a.nd I noticed

He was backed up in the window with his foot in the
.window, and she ""as standing right close to him,
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[Tr.191]
aDd theywa-.--hav!n9 a cOftver •• -t.ion.:J:coul4 ••e

lips moving, but I don't know what they said, aDd
I didn't stop to try to find out.. I walked
twenty, twenty-;,five feet behind them, and I was
standir19 there waitirigf~rthe court to open, and
I would .say it was at least five minutes or longer
that they we-a the~~. ,.: ... '"Whether they talked any more
or what the conversation was, I know nothing about
it.

THE COURT:

cigarette?
MRS. .'lARD :

Mrs. Ward, were you smoking a

I was at the time .that I
stepped to the ashtray to outten it.

THE COURT:

MRS. WARD:

urn-hum.
And the conversation did not

last anymore than three or five if that •

THE COURT:

MRS. WARD:

.Three or five what?

Minutes. I am. sorry.
TI1:~ccur:7.:. l.nyth.ing further, gentl.e:Ii;~n?

14H. BOOKER:.. NO, sir.

MR•. MOODY: NO, sir •.

THE COURT: All right. Now, you all can

jury box. Now, Mr. l1endelsohn. don't mention this
discussion we h~ve had here with. any of the jurors
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(Tr. 192]

or anybodyelse for. that _1:br.. Jui:dOft ,-t ~_._..

don't -- none of you say anything about it:.
......•MR. MENDELSOHN I Yes, sir •.

THE COURTs .Mrs. Ward, you eangoback in ..

the witness rQOm.
MRS. WARD:

THE COURT:

Yes, sir.
All right. Fine. All right.

You all can step back there, please.
MRS. W'JUID: I am sorry because I have never

seen this man, and I did not realize or I.would not
.have spoken at all.

THE COURT: Well, that's all right.
hTuror 1,1endelsohnand Mrs. \';ard left the

room. )
. MR. BOOKER s May it please the Court, on .

behalf of the defendant Seaboard coast Line
Railroad Corrpany we move the Court to declare a
mistriaJ,.on the grounds that the communication

ir.'.proper co.r,,::;-,c.nication. The Court had specifically
cautioned jurors against discussing anything with
anyone. I accept for the purposes of my motion
the fnct tJ,Cl tthay c:LJ not

HevertheleRs the conversation took place from
three to £i'Te minutes, and Mrs. i~ard commented on
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(Tr. 193]

the juror' •. store and sa14 t:hat: her hus'Dand, Who

1s the plaintiff in this action, enjoyed shopping
in that storer and I submit that cannot help but:
create a biased atmosphere On behalf'.ofthe ,.," ..'
plaintiff aqains,tthe< .defendant•.

MR. MOODY: Well, Your Honor, I see no
reason for a mistrial in this case. I admit that
the witness -- if'she had known that the other
person '\',as a member of the jury or that he had
known' that this was the plaintiff's wife -- in
either case, they should. not have had any
conversation even as to the weather, but certainly
the case was not discussed. That's clear.
certainly it was an inadvertent acton the part of
the plaintiff's wife without knowing that she was
speaking to a.juror, and I do not see how this
could in any wny prejudice the parties with respect
to the trial of the lawsuit, and I would certainly
feel t1:.Clt it is not a cause for u.mistrial and
ask the Court to overrule the motion~

MR. KILGORE: If Your Honor please, what
Hr. f-toodyhas said even dD-rons us more. Change
t'h"'t c,..",.,J.".,,.. a prc'hl"""" bee ...u ...." ""r. T.) •.•••••;~ ">-01,;.:.•• -- J-"-~;.{,.J.~.~-.;) '~ .•• ~.4 .•, ' ••;" ;"j\.;,.:. i,." _ '"',,' .•••••"""'1 \:,.i.J.

" " ~

was in the courtr.OOM at aLl t~~s during this
proceGding, di.d r.ome up to that juror himself and
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[Tr. 194]

initiate a conversat~O:ft.
MR. MOODY: Well~ in answer to that, 8ince

that is referred to, I think that. if we. had a .
mistrial every time a person in a case said'-:"It'.
a nice day outside," then we ,would have probably
very few cases inwhich.we ,did not have some
problem of this kind. Again I say this.T

courtrooln unfort~ate~y is~ot soaxr~9~d, t~t tne
iurors. Clnd the w.itnesse~,9rln al\{ays be separatedJ
and, if it were ~nd they went back into the jury
room and went in and said something to a juror,
then we would have a different set of circumstance.,
but here in this courtroom with the witnesses and
the jurors and everyone sort of mingling at times,
even though the Court caution's'them about it, a
witness may not know another is on the jury and
milY' inad\"crtently say something, and if it' s not
with respect to the case ina case of this kind,
I .~'>:lJ'.,d :.: ". t~1;;::.t:\tl~do net h::,\"(; gr::)i_:rjr.)~>for a

miutl."ial,and I would say that the fac1;:that a
person mentions the weather certainly is not a
grounds for a mistrial.

thrust of my admonislunent to the jurors about
being careful to stay pretty mu'ch to themselves is
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[Tr. 195]

,
"

because thAY might overhear somethinq that.WO\lld

be material. Now, for example, if t.he juror
had overheard a statement to the effect that thia
piece of machinery was real dangerous and that '
Seaboard didknowit.or.s~mething like that during
the reces~then there would be no question about
proper grounds for a mis,trial, but in my
judgment where the only communication Qa~ been a
pleasantry ;:".r::..d.nothing w.s.b.e~n cilia abQut t,he ,

case in any If'a,Yt. no --'obviously, no effort has
been made by Mrs. Ward to influence this juror in
any way. The only thing she said is that'her
hu;;bU)d li,h:'.sthe e'Jgs that they buy from that
store where he is an employee~ and I just can't
see where that is prejudicial in anyway to the
railroad's position, so under the circumstances I

don' t thinJ~ it's proper grounds for a mistrial.
l-lR • BOOKER:

***

';-verespectfully except to the

I overrule your motion.

[Tr. 74]

Interrogatories

***
MR. MILLERs The qUestion was, Your Honor,

on Interrogatories -- in accordance with the
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record. of the Seaboard Qoast Line Railroad
Company, state: (a) The dat~' the plaintiff
commenced his employment.
the ans\'/er.

February 18, 1946, i.

duties

[Tr. 75]

(b) His title and duties on the date of the
I .

accfdent on August 6, 1971.' Blacksmith
included working generally with metal.

The amount of money earned by thep1aintiff,
according to the records of the Seaboard Coas:t
Line Raj) road CO:i1:::;:;ny for the five years preceding
tbeaccident of August 6, 1971, giving the amount
earned each year.

-<-- - -¥_. ----

1966, unavailable • 1967, URav.i~le.
.'196.7,$4,490.07. '1966, $7,563.43. 1970., $9, 4~5A9,

which includes $915.35 back time: is that correct?
MR. BOOKER:

MR. MILLER:

1970, $9_465.49.

You read that for ....•67.,'.
1968 it Was $4,490.07, and

*
***
* *

[Tr. 200]
***

Nu.."r.ber8. Question: state whether or not
the machin,;;;X'.'.{ on \lhieh thc:!plaintiff was injured on

August 6, 1971, was inspected at any time'prior
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to August 6, 1971, going back at least two years,
and, if so, state:

(b) the date and time of such inspections: (c) the
place of such in"pection131 (d) the name and-

[Tr. 201]-

-.-------.---- a-ddres.--of ~the--ptir._on--or-person.makin9- ~nlcli-

inspections: (e) the name of the 109'book,
document or other record where the results of
such inspection are recorded: (f) the results of
such insp~ction in accordance with the inspection
reportr(h) the name and address of the current
custodian of such inspection report.

Answer: Inspections were routinely
acco~p1ish0d by the operators and mechanics.
No written records were made or maintained of the••
inspections.

Number 11. Question:. State whether or not
in the five j,iaal:s immediately preceding _the
accident of August 6, 1971, in which the plaintiff
was injured, any oral or written complaints were
made to any ~upervisor orcfficial-of the Seaboard
Cc~st Line nnilro.:cl Ccr::pany concerning the

operation of the machinery on which the plaintiff

(a) The nature of such oral or written statements:
(b) by whom such oral or written statements were
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--- --
made, giving n='3.mcana ~ddresg~ a.nd (c) the name

of any such ol'z.l or 'i"ritten complaints.

The r:ncwer of the Seaboard. (a) Oral
[Tr. 202]

'Statements"regar61ng the-c-h$it~"--- (b)-" that'waa

by whom such oral or written statements were made.
L~T. Whittaker, 3817 Columbia Street~Portsmouth,
Virginia, and T~J. Ward I '.16 Harvard Road,
-Portsmouth ,Virginia ,and( c) records.of such o"ra1
commun1cationsarenot customarily made or
maintained ,and Seaboard has no such records.

Question Number 12: state 1naccordance with
the usual practice of the Seaboard Coa~tL1ne
Railroad Company, as existed on Aug.ust6, 1971, when
the machinery on which the plaintiff was injured on
August 6, 1971, was supposed to be regularly
greased, oiled "and generally maintained and state:-. -

(a) the person in charge of such greasing, oiling
or maintenance; (b) the --name and address of that
person's8upervisor; (c) when, prior to August 6,
1971, such ~~ch1nc wne last greased, ~iled or
maintained, giving dates, time and place and the

including address and job title.
The answer is 12(a): The person in charge

of such greasing, oiling or maintenance,
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[Tr. 203]

[Tr. 204]

J. A. Gr'eemw,:'d. blac}:~:m1th helper. 258 L.:.lryland

Avenue, Portsmouth, Virginia; (b) P. E. Buchanan.
foreman" 12 East Roberts Court, Portsmouth,

virginia-'--(e)--and,- Whenprior--to August -61:haucb -

machine was last greased, oiled or maintained.
Answers' This is a routine task as to which

no records are made or maintained, and Seaboard
has no certain knowledge as to precisely When
such oiling occurred prior to August 6, 1971.

***

***
- _. ._ • 0- _, __

'17. State the date on which the machinery

on August 6, 1971, was d.nstal1ed at the ,Seaboard
CoastLine Railroad company shop in Portsmouth,
virginia, and state a , (a) the name of the
manufacturer of said machinery, giving the
current address, if known: and (b) the name and
address of the nearest, representative of such
manufacturer.

Answers 'l'heshearing machine was installed
in 1915 • ,The manufacturer, Hil1es, H-i-l-l-e-.,

.and Jones Company, Wilmington, Delaware: (b) the
name and address of the nearest representative.

Seaboard baa noknowledgereqardin~ the
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nearest represenqtive of 8uchmanu!actuX'.C' •.

The nameplate.on the machine li~ts the following

,.

fint: MaMing; MaxWell and MoOre.

no address for the foregoing firm.
***
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