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MOTION FOR JUDGMENT
Filed October 22, 1971

The piaintiff hereby moves this Court for a judg-
ment and award of execution against the defendaﬁf Seaboard
Coast-Line Railroad Company in the amount of Three Hundred
Fifty Thousaﬁd ($350,000.00) Dollars by reason of the follow-
ing facts, to-wit:

1. That the defendant‘is a railroad corporation
organized and existing under and by virtue_of.fhellaws of
‘the State of Virginialand was, a£ all times herein mentioned,
doing businesé Within the jurisdiction of this Court és a
'common.carrier'of intrastate and interstate commérce.

- 2. That at all times.hérein mentiohed defendant
was an intrastate and interstate carrier and was engaged in
interstate commerce, and plaintiff was employed by defendant
as itsvservént and employee, and as such, was working and '
engaged in interstate commerce at the time of receiving his
injuries,_and was working in the furtherance of interstate
commérée and in work which directly,.closely, and substan-
‘tially affeétedzthe general interstat% cbmmerce cérried on
by the defeﬁdant;

3. That.on or about the 6th day of August, 1971,

the plaintiff was. in the employ of the defendant at‘thé-'
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SeaBoard shops in the City of Portsmouth, Virginia, and
while in tHe regular course of his duties, was injﬁred while
pérformingvduties in the regular course of his employment.

4. That the plaintiff's action arises under the
Acts of Congress of April 22, 1908, '35 .Stat. 65, Cﬁap. 149,
with amendmeﬁts thereto, commonly»knoﬁn as The Federal
Employer's Liability Act (45 USCA, Chap. 2, Secs. 51-60) as
amended August 11, 1939.

5. -That at the‘said time and place the defendant,
-throﬁgh‘its officefs, agents, servants and employees, neg-
1igenf1y'and éarelessly failed to supply plaintiff withva
reésonably'safe place to WOrk; that défendant maintained its
bremises in a negligent manner, allowing a dangerous condi-
tion to exist which was hazardous to the safety of défendant's
employees; that defendant had and maintained faulty machinery
~in its shops;Afhat the defendant failed tovinspect.and care
for ifs machinery; fhat defendant failed to adequately train
its_employees; that defendant failed to promulgate safety.
rules; that defendant failed to take action to correct a
dangerous condition which it knew existed, or should have.
known existed; thét defendant failed to warn plaintiff of

the dangers involved; that the defendant failed to pfovide-
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plaintiff with prbper supervision and instructions; that
defendant failéd to have a sufficient number of employees
to adequatqu perform the tasks assigned to the plaintiff;
and that as a result of the aforesaid carelessness and neg-
1igénce of the defendant, the plaintiff was seVefeiy and
perménently injured in the coufse of his employment.

6. That prior to the said accident, the plaintiff
was a stroﬂgvand able-bodied man earning and éapable of
eafning large sums of money; but by reason of the said in-
juries, plaihtiff has been caused to losé, and will in the
future be éauéed_tollose,vlarge sums of money which he other-
'wise would have earned.

7.. That he was caused tb sﬁffer, and he willlin
the future be caused to suffer great physical pain and mental
anguish.

8. That he was caused to Be unable, and he will in
the futurevbé unable to perform his necessary and lawful
affairs. |

| 9. That hé_was caused to expend, and he-will in
the future be caused fo expend,;large sums of'money in an

endeavor to be cured of his injuries.
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WHEREFORE, Plaintiff prays judgment against the
défendaﬁt Seaboard Coast Line Railroad Company in the amount
of Three Hundred Fifty Thousand ($350,000.00) Dollars and

costs.

NOTTICE

TAKE NOTICE That on the 23rd day of Nermber, 1971,
ét 9:30 a.m. in the Courtroom of the Court of Hustings of |
the City of Pbrtsmouth, Virgihia, the plaintiff;_By couhsel,
will move the Court pﬁrsuant to Rule'4:9 of the Rules of.the
Supreme Court of Virginié,‘for: .

1. An order enjoining the defendant.ffom disposing
of or otherwise altering the machinery on which thé plaiﬁtiff
was . injured on August 6, 1971. |

2. An order permitting the plaiﬁtiff to enter the
premises-of'the.defendant for the purposes}of inspecting,
surveying and photographing the machinery on which the plain-
tiff was injured on August 6, 1971,

3. An order requiring the defendant to produce
all photographs'surrounding‘the ciréﬁmstances of the accident, |

including a photograph of the machinery.



4. ‘Anlorder requiring the defendant to produce
all inspection reports of the machinery prior fo andvsubsequent
to'ﬁhe accident of August 6, 1971.

,'5..’An order requiring defendant to produce all
repair orders ordered 6n the ﬁachinery on which plaintiff was
“injured on August 6, 1971.

| 6. An order requiring the defendant to 1ist the
names of all witnesses to the accident'involving the plaintiff

on August 6, 1971.
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MOTION TO SET ASIDE VERDICT
Filed December 22, 19/2

Defendant Seabdard Coast Line Railroad Company,
by £0unsel, moves the court for an order setting asiﬂe.the
verdict,réturned by the jury in this action'on November 9,:
1972,.and'en£ering up judgment for defendantlseaboard Coast
Line Railroad Company, or, in the alternative, granting
Seaboard Coast Line Railroad Company a'new.trial on all the
issues in the action upon the following grounds:

1. Thé plaintiff‘s contribﬁtory negligence was
the sole proximate cause of his injuries.

.2._.Theré is no evidence that defendant Seaboard
Coast Line Railroad Company was guilty of any negligehce
which eithér prokimately.caused or efficiently ¢ontributed
bto the plaintiff'é injuries. |
| 3. The verdict is so excessive as to indicate:
passion, pfejudice, or corruption, or misconception of the
la& and the faéts on the part of the jury;

4. The verdict is so excessive as to indicate
that the decision was not fair and.impartial.

5. The improper communication betweén a. juror
and the piéintiff's wife during trial fatally.compromises
the‘jury verdict to the prejudice of defendant éeaboard
Coast Line Railroad Company.

* * *
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MOTION FOR JUDGMENT
(6350,000.00)

Filed December 27, 1972

It'appearingvthat the jury on November 9, 1972 rendered a
verdict in the amount of Two Hundred Thousand ($200,000.00)
Dollars in favor of the plalntlff Thomas J. Ward, against the
defendant, Seaboard Coast Line Railroad Company ; whereupon,
motions were made to set aside the verdict of the jury as being
contrary to the'laW'and_the evidence and to set aside the verdict
- a8 being excessive for the amount of injuries the plaintiff had

sustained, which.motions were overruled on the'22d day of
December, 1972, it is therefore ordered by the Court that the
‘plaintiff, Thomas J. Ward, recover of the defendant, Seaboard
Coast Line Railroad Company, the sum of Two. Hundred Thousand -
($200,000.00) Dollars w1th interest thereon to be computed at the
rate of six per cent (6%) per annum from the 9th day of November ,
1972, till paid and his ooststby him about his suit in this be-
half expended;-and should the defendant execute a suspending.bond
in the amount of Two Hundred Fifteen Thousand ($215,000.00) |
Dollars with adequate surety, executlon of said Jjudgment shall
stand suspended until January 27, 1973 and thereafter until the
petition for appeal is acted on by the Supreme Court if such

petition is actually filed within the required time.

A cciy TESTE: CECIL W. JORNSON} CLERK* * * * * % *
SY‘Q m.g:.-z&.%@%0..00!'!0.!".0"60 [ ] d.
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@he Court of gﬁixzﬁngz

Uity of Portemomuth e

ROBERT F. MCMURRAN . PORTSMOUTH, VIRGINIA : . CECIL W. JOHNSON
R. WINSTON BaIN : i

ASSOCIATE

- JUDGES

December 285.1972

Mr. Lewis T. Booker

Attorney at Law

Hunton, Williams, Gay and Glbson :
P. 0. Box 1535

Richmond, Virginia 23212

Re: Thomas J. Ward v. Seaboard Coast Line Railroad
Law Docket #. 6767 ' - L

© Dear Mr. Booker :

Pursuant to my ruling denying defendant's motion
to set aside the verdict in the above-styled law
action on December 22, 1972, yesterday I entered
judgment for the plalntlff in the sum of $200,000.00
plus interest at 6% per annum, plus costs. The
interest is to run from the date of the verdict,
November 9, 1372. Should the defendant wish to note .
an appeal the suspens1on of executlon of Judgment bond
is set at $215 000.00. _ '

‘With kindest regards, I am

’
R. Winston Bain

RWB: jwg _ v -

ce: Mr. Willard J. Moody
Mr. Bernard Miller
Mr. Donald Kilgore
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR
Filed January 16, 1973

To: Mr. Cecil W. Johnson, Clerk
Court of Hustings for the City of Portsmouth
Portsmouth, Virginia

Defendant Seaboard Coast Line Railroad Company
notes an éppeal from the final judgment entered upon the
'jury\s verdicf in this aétion on December 27, 1972, and
hereby Signifies,its intention to file a petitionzfor writ
of error with the Clerk of the Supreme Court of Virginia at
Richmond or with one of the Justices of that courf withih
the time prescribed by law.

Defendént aésigns as error:

1. The trial court's failure to declare a mis-
trial, or in the alternative to grant defendant a new.trial
because of the misqonduct of a juror.

2. The:trial_court's failure to set aside thg,
vefdiét and enter up judgment for defendant upon the groﬁnd
that deféndant was guilty of no négligence and the sole
proximate cause of plaintiff'é injury was his own negii-

~gence. o . _ . 1
3. The trial court's failure to set a¥ide_the
IQerdict'and graht defendant a new trial upon'ﬁhe%ground
oF |

that the verdict was so excessive as to indicate that the

decision of the jury was not fair and impartial but was

—
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‘'motivated by. passion, prejudice, or corruption, or mis-
conception of the law and the facts on the part of the jury.
The'transcript of the trial testimony is to be

filed in this appeal.
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EXCERPTS FROM
TRIAL TRANSCRIPT

Thomas J. Ward

""DIRECT"

BY MR. MILLER:

[Tr. 30]
'***:
--WilleGu’éféte yOuf name, please?
Thomas-JefférSoﬁ Ward. R
vaHét‘S’ybur date of.Birth..Mr.iWard?'-
_Decembér the 8th, 1913. | ;
‘How 0ld were you at the time»of,the accidént?

» 0o ¥ O » O

Fifty-seven.

ook
[Tr. 31]

k%

shops? ,
‘The 18th day of February, 1946. |
And what d1d-you go to work as, Mr. Ward?

> o >

- Blacksmith.
'@ Will you explain -- I know we all know what
~the old blacksmith was, but what 1s a railroad blacksmith?

App. 11



A Well, you do forge welding and heating,
bending, shaping iron, forging new pieccs. '

‘Q Shaping iron for what, Mr. Ward?

A 'Well, for most anything -~ for a~ceach or a

[Tr. 32]

1ocomotive or a freight car at that time vwhen I went there.

Q@  Mr. Ward, when did this accident occur? -
A ~The 6th of August in 1971.
Q And at the time you were injured what klnd

ot machine were you working on? 3 | _
A Working on the shearing machine that cuts .
"flet bars. T |
Q  Mr. ward, where is that machine located?'
with reference to the Seaboard c-hc)ps? o | B
A In a llttle bullding at the side of the -
blacksmith shop, an open bullding.
Q@  And does that -- does the building stay .
open all year round? |
A;‘_- Yes, sir. _
Q | And:hes>it stayed.0pen_a11'yearfround 850
far as you know ever since you went tc Qork there?
| | A Yes, sir. -
0 o And tell-me'the ccndition cf,the_rcof on
that partlcular bulraln |
A Well, it leaked quite a bit, but that was

about all.
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Q Does the machine get wet on occasion?

Q All right. And does the machine in-the

wintertime stay exposed?

[Tr. 33]
A Yes, sir. -

Has the machine ever frozen so-fér-as:yoﬁ
know?_" ' R ’ |
| ‘A Yes, sir. I have seen theVsﬁall_flywhééi
cniif get‘frozén where yQu'couldﬁ't-evén uée it. -
| Q ] :.Is_there any airrconditioniné pfovided in
that shed? o | |
v No..sir.x
 Fans or anything? -

"No, sir. - | ) |
What kind of‘fléot'dp you héve,dh the floor?
Dirt floor. - |

Is it a dirt floor?

> O P O P O B

Yes, sir,

[Tr. 36]

Fekke

Q Now, Mr. Ward, the general conditions on

the floor -- are those the conditions -- these were taken on
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Pebruary 9, 1972. Are these the conditions that existed on

the date of your accident?

Q- What is missing from this photograph? S
i I :
) - A - It's been cleaned up. ,'There-was quite. a

few rods.

' JﬁROR:. Would you mind speaking in a mike?

| BY MR. MILLER:

Q ‘.] Speak a little bit louder.

A - - The floor had been eleaned up since the
écoideﬁtIQCCurred,owhich there wefe ——_i would be unable to
say how much. scrap iron was laying around on_fhe'floor at the
time of the accident. o o

o 'oQ o Okay.  Now, Mr. Ward, this is looklng at it

from the front- is that right?

‘A  Yes.

Q “Now, where is the blade that cuts ‘the steel?
A : These two rxght here. . (Indicating) -

Q All right.  Where is the pedalethat'fou

[Tr;_37]

depresa when you want to cut the steel?

D - Oon the ground over on that side.

(Indicating) |
. Q All riéht. Where does the_man,sﬁand who

wants to cut the steel?
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A He is stahding right here in this-poaitibns
here at this side because you screw this down and secure it
on top of the iron to keep the iron from buckling and
bouncing when it's cut.

Q This is the right-hand side of the machine,
~and this is the left-hand gide?

A ' Yes, Slr.J

Q  1Is that correct?

A' - Yes, sir. _

o Now;_how many men were located inlfrontnof“

this machine at the time that you were assigned this

particular duty to cut the steel? .

-\ ‘Well, Mr. Whittaker stoed in this position
Liere., (In01cutxng) | - - _
| .Qb "Who was Mr. whittaker? - Doing the cutting?
A. i He was the man doing the cutting, operating

the metal here; and, of course, he could see the mark on the
steel where you mark it._ Push it on to the mark and muSh
“the pedal; and Mr. Greenwood and myself was back where_you
see this. (Indicating)‘ There is a rack that'yoﬁ laylthe

[Tr. 38]

bar on, a heavy bar, which it has rollem on that you roll the
steel through the blades. . Mr. Greenwood and myaelf was
back behind Mr. Whittaker helping hold the bars of’ iron

straight.

Q ~ Okay. . Put that down for e second. Now,

App. 15



this is Plaintiff's Exhibit Number 2. This is taken from

the right—hand side of the machine?

A Yes, sir. |
Q 'What is thls large geared wheel in the back?
‘A It's a flywheel. |
| . vQ And what is the function of that flyWheel;
Mr. Ward? | T
A  wWell, the flywheel has half of the clutch

‘'made onto fhe flywheel wheré'the clutch works'out‘and

eﬁgagés into the flywheel, and_the pﬁrpose of the.flywhéel is
to keep the machine operatingfwith'normal-ﬁuli from electric—~"
it's suppoéed'to kecp it in the saﬁe speed.

Fekk
[Tr. 39]

ifQ,.i 5&;9;'7 Now, the next photograph, Plaintiff’c

Bxhibit Number 3, is the left-hand side of the machlne- is"

that right?
A Yes, sir. = - i |
@  And is that the side of the machine that you

went aroﬁnd to?

A | Yes; sif.

Q Now, when you were on the back or' left-hand
side of the machine are you visiblevto either Mr. Greenwood
or Mr. Whittaker or the ones who are operating?_j;

| A '~ Not necessarily unléss they'&as to peep

down through the opening.
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'§_> Now, over here there is a belt? (Indicating)

A (Yes. sir. o |

Q What is the function of this be;t?-

A Thetvis what pulls the machine, runs the
machine. S -

Q Okay. And where is the clutch located?..

Can you sece it?

A . on this picture -- no, sir.

Q ‘Okay; But where would it generally be
located? ' |

A Up c¢ii top of fhe maeﬁine; Baek there.
(Indicating) - | |

Q N In order to get to thé clutch would you heVe
[Te. 40] . |

| to walk inside that area between theae two particular items
over here? (Indicating)
A Well, not -- not up in there but you would :

have to walk to this openlng here. (Indicating)

Q | Okay. 0kay. Mr. Ward. you can get back up
on the stand.

A’e : (witness complied.) | o

Q Mr. Ward, do you remember the length of the
bars that you were supposed to cut? |
| A . The best I can rememberiwas;aboutjsixtyu.;
inches long.v" : | | o

Q . 'Ali.right. And what qu.theedimensionseof |

App. 17



that paxticulm: steel har? ST TR rmmae

A ‘Three-quarters by two.-e'

Q Three-quarters of an inch thick by two?

A o By - two.

Q ' Was ‘this considered the heavlest bar or the

lightest bar or medium or what?
A I would just say me&ium._
Q@  Medium. Now, would you have any trouble .

with that machine cutting light half—inch stuff?

A No.-sir. ~ Half inch and three-eighths
Qc_didn't have any trouble with that.

Q When would you start having trouble with that
" machine, if any? a v

[Tr. 41]

A When you run above half an inch. .
_Q__ ,' -on this ‘particular’ day how many bat- had yun
cut before you were. injured?

A The best I can remember was about faur._

Q . How do you start this machine?
A "Well, you had -= you had a two-way switch

with a handle on it. Ybu pu11 it over and get the motor to
running and. then throw it over in the running side of it.‘
and then the machine most of the time it wouldn't run. The:
motor would run and we would have to take a stick, put behind
the bracevthat braces the motor from the bottom of the.

machine up to the motor as a brace. we‘would engage it
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. [.‘\‘ 0

- Behind the brace and push against the belt to tighten uwp the .

v.'” , Q‘ h; That belt that is shOwn in the photograph -~f3:~
yaﬂ pushed against that w1th a stick? | S
A 'rhat 3 right- : o
tQ U I ask you to 1dentify this photograph, h
Y;Mr.hWard.”' |  " L “,‘ L | .. _Y
| | ":A- fﬁ_ Yes;.sxr.:':That’éfthovstick”thét'we pUs5 ,

behind the belt..

3

N ;'1»'. Q;_ ~ How long have you been using that stick to
atart;thé'motor°_‘} S ' e o
A o off and on ever sxnce I been there. and

- ﬁhat ] twenty«five and a half years.'

: {Tr,‘43j

dkk

: Qt',:‘ Mr. ward. what ie the ﬁebris or*NMatevét"
1t nay be located -on the bottom of that atick? - ﬂhat is ~h
| h’il} You mean on the stick?
'Ld}v On the bottom of the stick. R
A f,o-~0h._that s the ends that is cut off of
round iron‘tods.A | S _ 
| Q- Is tnatthe way it wason the mﬁtm

-aceident?



A Yes, sir, or a little Qorse.

Q  | A little worse. Mr. Ward, I am going to
ask you to step down he:e again to the jury. ‘.Right over
here, Mr. Ward.

[Tr. 44] o
A" . (witness complied.)’

- Q - all right,,Mr; Ward. - I would like you to
1identify this photograph to the jury. - - - oo nun
(Photograph handed to the witness for
examznation ) N
:At : Thls is the back oidofof the machioe'whére..
‘the clutch is located here. _t - _ |
| Q All-right.A Is this the belt that yoﬁ were

vreferring to before?

A Yes, sir.
Q ‘Where were you sticking that stick?'.
A' : Thls is the brace that comes from the motor

going down to the bottom of the foundation of the machlne.
and we would place the end of the stick behlnd this plece
here. - (Indlcatlng)
| Q . Come on up closer sorthetmémbers of the_
jury can see it. | ._‘ . | -

A hnd with the end of the sticklbehind this
round brazce that ccmes Gewn here whlch out it just about in
pOSLtion for you to put a stick behind it and press the

.other:end of it down like that, which carried the belt in,
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‘acted as a roller on the belt, which pushed the belt in,
tlghten d it up, and it «ould take a held on the pulley and
.'startvthe machine.

Q Now, what happened, Mr. Ward, that caused
[Tr. 45]

'you to go to the back of the machine?"

A - Well, it wasn't because the machine wasn' t
running. The machine was running fine as far as speed, but
when you put a particular piece of metal under it such asf
three-quarters by two or larger -- anything larger -- you
mash the pedal. The blade would come onto the piece of
metal,'stop.‘, The clutch in here would hop out. and with
your pedal down‘it.would hop right back in, hit again, hop
right back out, and it would stand there'andﬂbounCe'for
- six, eight.aten -- no certain amount of time; but finally'if
you could hold the material to its place, it woﬁld finally
cut if off. | | |

_Q' | Well, during that period of time -= do you

- have a particular line that you have to cut the metal off?

A Most of the time you have a white mark that

you cut it off. - |

Q r'_ Bur‘if you were tkoait'for that biade to
bounce up and docwn are you able to hold the line £o the
blade? - | | |

A‘ I have seen it cut six tlmes with a quarter

of an inch difference so that you have a piece about like.
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that on the end of it.

Q Is hat-supposed to cﬁt clexnly?
A -~ Yes, on the first cut. |
} | ek
[Tr. 46]
| Kok f

{
vHe;idid you.de it on this occaeion?
A I walked around the machine. ,%Now, I made
the remark'to Mr. Whittaker and Mi. Gteenwdod -- now.
whether they heard it or not,.I don t know.

Q The machine was running at the time?

A It was runnlng at the tlme. _I.walked
aiound and made the remaxk that I would have to'put a 1itt1e '
eand on the track. - The wheels were slipbing, %o.I-walked'
around the machine, picked”up-the sand..'. |

Q Where did you go? .

A I was standing out here, and when I went
'back and picked up the sand I didn't go back to adjust the
machine or to clean it. I went back to stand off aﬁd’throw.
1t, _ .
pid you touch the-machine?'
Nb;‘I did not touch it. I did not touch it.

where @id you throw the sand or dirt?

» o ¥ ©

Right in here. v(Indicating) - You have

an opening in here. You can't see it for the“belt; but it's
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[Tr. 47]

completely coated with grease, and there is nothing to keep

that clutch from

jumping in and out with all" that grease on

it unless you throw a little sand in it.

» o ¥

[Tr. 49]

What, if anything. is there protecting thef"

clntch?

How long have you been doing that, ‘Mr. Ward?

| Ever since I been there.  Off and‘on.~

Twenty-five and a half years?

Yes.
kK%
* * *
sk

" ' Is therem;¢§ﬁardnen the-left-hand side?'ug;

There is a guard over the flywheel.

" No, eir.’

' Has it been like that ever since you been

there?
A
Q X

you have on your 1

A
Q
the hands?

' Yes. sir.

When you threw the sand in there what did

hands?

A pair of welder's gloves.

And are you required to wear the gloves on

App. 23



A'; " That's what they were given to us for, what
wi.blacksmith wears.,
| Q@ And what did you do?
A Well, I picked the dirt up in the'righf
hand. I can't uSQTit too much to show you how I aia it, but

I stood off like that to throw the.dirt.' (Indicating)

| Q. About how.high?‘; Eye level?. Cheét lévelioif
what? | o
. A | Aboﬁt~head41evcl."
.H0w ta1l are you, Mr. Ward?

A .six foot.

[Tr. SO]
Kok
A - And I threw the sand, and at the fime there

were two setscrews underneath. o mEe

Q | "~ Which setscrews_aré yqﬁ‘fefer:ing_tp? R
A I believe that's them. (Indicating) = -

Q You are identifying'tWO'screws that stick "

below a parallel bar?

A Um§hum." _
Q .. Wbat_happenéd with those screws?
A And one of the screws caught me in the

giove whiéh was . like this position., (Indicatipg): Camé |
into the bottom of the glove and jerked‘me offsthe gr6und,v ’
over thé machine, ana my arm between-this clutch and the ‘
housing of the machine here; and the machine ﬁt the time whs
still running. | v | |
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JUROR: Mr. Ward, I realize your hand is

hurt. You were throwihg.the sand with your right

hand?

THE WITKESS:  Yes, sir.

BY MR. MILLER: |
| : Q .  Now, what is this a photcgraph'bf?'
(Photograph handed_to7thé witness for
v.examinétion;) | |
A ‘That's the clutch, and that shows the
[Tr. 51]
 condition of the grease and the dirt where we had been
throwing sand in it for years. . |

kkk

[Tr. 52]

khkk

Q Is there any reason why you could not‘thrqu

the sand from this particular side? From the right-hand

slde?
A Yes, sir.
Q - What is that reASon?
a 'It-ﬁas-so¢meésed:up in that corner you

couldn't get in there.

%k
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[Tr. 53]

*k%k

Q On this occaslon, ‘Mr. Ward, why couldn t you -

get to the right-hand side of the machine? - |
| A There was too much junk, scrap iron, piled

up over on that ‘side. . | _

Q- Thank you, sir, Was. there anything between
‘you and the right-hand side of the machine aslde from that
junk, scrap iron? | | |

A-. . Well, yes, sir. ‘This.table?where you layt‘
your bars of iron on.' . o B “

Q How about the bar’

A Well, there was a bar laying up on it, but
this table hae braces on it. - You.can't go over it unless
you, climb over the table, and it has ‘a very small Opening to -

I
go between the table and where it comes up and stops.,

sk
[Tr. 54]
dekk
Q Mr. Ward, what's in this bag?
A .- It's a pair bf welder's gloves.
Q These are gloves similar to the ‘gloves that

you were wearing on the day of the accident?
A Yes,_sir.- » ‘
Q ‘What happened to the gloves that you were ;'

wearing?-
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guess.

[Tr. 55]

» o » o

A = The Seaboard Railroad Company gotAthem I

The railroad has them?
© Yes.

Have they returned fhem to you?

Mr. Buch:nan_had'them the lost I knew.

MR. EOUXER: If Ycur Honor please, we have
hie gloves right here.' We might as well use the
ones he was wearing at the tlme. R Okay’A

TIIE COURT: Very well.

glove and

Q These are the gloves that you were wearing?
A . That's them.’ S et
Q  what is this, Mr. Ward? 7 |
A That is where the setscrew canght he in the
tore it up. - | o |
Q ' What is this material made out of?
A Leather.and clbth inside.
MR MILL -'Your'Henor,'is there'any v

'  possib1e way to identify these gloves and have them

introduced into ev1dence?

| THE COURT: Oh, yes. We can feg them.
All right. The gloVes wiil.be received, admitﬁed
into evidence and identified as Plaintiff‘s.Exhibit

“Number 9.
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(Marked in evidence by the Court as
Plaintiff's Exhibit Number 9.)

BY MR. MILLOR: |
| Q _Were,thoee gloves provided to YOu by - the’
Seaboard Coast Line»Railroad oompany?

A.- , Yeé, oir, |

Q And wore yoa 'rqu ired to woar these gloves
at the time that you were operating this type_of"machine?A

A WQII; I think that they have a rule to that
[Tr. 56] |
effect when handling steel.

Q Yes, sir. ~ Which way do these 7crews turn?,
These aetscrews that are shown in that photograph? _ | |
| A ClockWise. e %%,}fﬁenV“f*l

Q . Now, tell this jury, Mr. wara;'uhaﬁ would
happen when you threw sand in the machine to the blade that
was Jumping?

A Well, when you would throw the sand in the
clutch, 1mmed1ate1y the blade would start cutting off the
pieces slick immediately and would remain that way for eight
or ten, twelVe cuts; and'ﬁhen it would startedoiug the same
ithing again. | | | o

Q why wasn't -- why didn’ t you adjust ‘the .
belt i£f the blade started slipping? |
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A The belt had nothing to do with the blade
jumping. | | |
Q Now, in the event, Mr. Ward. oq‘this day |

that you had done nothing to'the_machine and let the blade

jurp, would it adjust itself?

A No, sir.’
Kok
[Tr. 57]
Fkek
- Q -what would happen if you let the blade jump?
Would anything happen?
A "'Finally it would ‘have chewed the piece off._
Q - Accurately? L _[ : .v&»{y€~f
A f._ No,.sir.A »x | v'v |
Q Did yod have to tOuch this:machine_at

any time while you were throwing sand in it? S
A ~No, sir. I had no intentions of touching

the ﬁachine.

Q = Were you attempting to adjust or repair it?

Q Once the. pedal that operates the blade is
engaged is it possible to shut off this machine? - '
well, yes, 51r.~you can switchit off.
And what happens when it'spturned'oh'again?

‘It won't start.

o) _vp-c>-<w

Why not?
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A Youvhavc'to get a rod and mzke the cycle;
If it etops on the bottom, you have to getva rod and make a
cycle to get the blade up because the motoxr will noc pull'it
to start it. | o |
Q What <o ycn meén by getting a rod?  What
do you have to do?
| A Well, you have to get a rod and the machine
[Tr. 58] |
is equipped with ‘a wheel on the. front with holes in that you
stick the rod in the hole and pry: down, which lifts- ‘the. blade
up or either you can take it -to the flywheel and pry the “
flywheel around and it ‘will pull itself up. '?‘ﬁ'eﬂ&ngrﬂgs
”Q _ Well. what happens ‘when the machine is cut
off and the clutch is still engaged? What happens when the

machzne is turned on?

‘A - Well, it standa there and the belt slips. N
(Indicating) |
Q Mr.vward, is that“machine regnlerlyvcleaned

and maintained or had it been-on‘thetdate.tnat_youpwepe
injured? | | PR o
. A gv Ag far‘as I know, the machine hadn't been
cleaned since Mr. Foster had me and Mr. Whlttaker to wash it
down about six or eight years ago. 1 don t kncw Just how
long it's been. I can't be accurate. -
QI_ Is it your job according to the agreement

to clean machines?

A No, =ir,
[



Q when the clutch is disengaged or the machine
is off, where are those screws located?
A Underneath the bottom. In fact, I didn't

‘even kaow they were thore until after I wes hurt.

7 - Q ~ You can't seeuthembwhen;the clutch is
' diSGngaged?" | L
[Tr. 59]
| A I guess if you would get down.and 1éok for

‘them especially you could find them, but from where I was.
at I couldn t see them on the back sxde. v
Q When the blade is bouncing do the setscrcws
revolve? | N | N
| A - _ng;. sir. They donft'revolve:until after

1t quits bounclng.

Q°  Until what happemss‘>
A~ -It makes its cut. -
Q Mr. Ward, you ‘described hcw you were N

yanked into-this particular machine. Now, what part'of
your body was taken into- this machxne’

A " The rlght elbow, and ‘the right elbow was
‘caught between the clutch and the housing of the machine,
and there was a piece of machinery on top of the machine that
had to be removed after the clutch disengaged and came back
out. It pushed the arm up to where thla,plece had to be
took offncf the top of'the'machine befOrerI could'get the

arm out.
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Q What position were you in after the accident

‘happened?
. A May I use the left arm to show you? .
Q_ Yes. sir. | |
A - In this position; (Indicating) "Abqut two

foot -- I'drsay froh twenty ta t&eaty-four inches off the
[Tr. 60] -
ground. . |

Q ' Dld any other part of your body get struck
by this machine? |

A _v " Yes, sir, the shoulder. This shoulder
was caught underneath a knuckle onvthe machinevahd wouldh't'
| let me go any higher, and that‘s why'it'was pulled and
'crushed g0 on the elbow -- because I was being held by this
knuckle on the shoulder and also as I went over I hit this
side of my head and ear on thls knuckle as I went by it.
and was caught on the shoulder._ A

Q How 1ong dia you remain in this posltion v
twenty to twenty-four inches off the ground’ _ ‘ -

A I vwould say rouchly -- if you bear w1th
me, I was scared to death. I'd say roughly. twenty to
twenty-flve minutes, sonething like that.

Q And how were you taken to the hospital?

a A cabalunce.-' A cabalance was called, and
it arrived; and one of the men in thé cabalance crawled up

en the mzchine end sat there until they cget me out so he

App. 32



could be there to handle the arm at the time that was
}eléased. o v
Q " What did they do for yowarm rlght at the

Ecene of t“ﬁ acc1c

A They put it in a plastic.bag and blowed it_'
. . 3 . _
[Tr. 61]
Q - Is that the way you were taken to the
hbspifal? . | o | '
| A . That's right.
;Q © 0 Aall tight;. when'you arfiVed at‘the $a i

hospital - were you taken to Maryv;ew Hospital?

A Yes, slr.' _ v :

Q-  , What was done for you when you were in
Maryview Hospital? |
_ A - Gave me a shot or two. Gave me a shoﬁ to
ease the pain and got my greasy clothes off and tried to
clean the arm. A , ‘ '

Q . Whaf dé You mean “"tried té clean the arm“?‘_
a W°11,»they tried to get the grease off, and
I couldn't bear it.

.Q ' ‘-Why not?

A : Because the pain was so severe, "They'had
to move it to get the grease. They had to put,ﬁfessﬁré oﬁ
it, and I told the girl'--‘I said.'"I Can't stahd it. i You.
are gc¢uJ to have ta v 1» thll you put me to sleep ”f bfv
that's the way they dld. | ' :
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Who saw you in the hospital initially?e'

_ Q_.
A 'Beg parden?
0 Which dostor 5 w you in the hospltal?
A .Doctor Moore.
Q aAnd did he refer you to another doctor?
[Te. 621
A' : Yes, sir. ' He admitted me and told me -~ he

said, "Now, your conditlon is not in my line of work "  He
said, "It's beyond-my-llne-of work." He said,:"I am turning
you over to a ‘bone man which I think 1s as good as we have in
' Portsmouth,“ he sald.-”if it's agreeable with you."'f'I;*
said, "Well, who is he?“ and he. said,_"Docto: Psimas;imand

1 sa;d. “That's fine. I would have aéked-for him anywey."

Q pid Doctor Psimas proceed ‘to treat you?
A_‘ . Yes, sir. |
o '~ And were you taken to thefOpereting room -
that day?. . | I
| A "_ ‘Yes. Thxs happened and they got me in

about 8:30 or 9: 00 < CLULA, and X went to surqery about
2:00 or 2:30 that afternoon. | :

é . All right.. When you came out of surgery
what positlon was your arm kept in? | X

A It wag ot 1n the normal p091tion of a“
broken arm,~but mhhn I was in the bed they had it propped
up on a pillow and koept ica packs on 1t for the welling
because it swelled 80 tight till it would get so mlscrable

I couldn't hardly stand 1t, and they kept ice on it.
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Q - And how long did you remain in that position,
Mr, Ward; in refci.uce te <tys or weeks or anything like that?
A t For two weeks they kept the ice}ontit; and,
- of course, I would bé'allowed to get up, sit up_just»n.l
[Tr. 63] i ‘ i
a little, but when I would lay back down they would want me ;

to put it back in the same position._

Q Now, you were discharged from the hospital
when?v S o ! ' : 5"5’».1‘“~5<j*,ft‘5f ~3%‘fﬁiaé
| A-_:ij Two weeksblater. 'v s |
Q - all right., And when youlwere sent home

what were you told to do?
| A I was told to not try to do anything at all.
"Only just take care of that arm and not hurt it until I

went back to the doctor, and this continued for some time.
‘ )

Ql . Aoproxzmately how 1ong? |
A I think it was about twelve. or thirteen
weeks. o _
v‘Ql Okay.'

A.  But -- at about eight weeks I believe it

was he split ‘the ca»t._

Q; Why, if you know?
A That I might go back to the hospital and
receive therapy oa tha arite - They could open the cast, take -

the caot off. ease the arm down in the therapy tub and then
replace the cast,_and they had an Ace bandage that they

‘wrapped it with to hold it in place.
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Q What elon id they do to the arm beside
whirlpool baths?

A I had to take all types of hand_twisfing : i
[Tr. 64]
‘exeréises.  The arm up, down, and notﬁal.e_azxerciseazfor

an arm I guess. (Indicating)

Fedede
Q  What was put in in surgery?
A Pinsﬁ. Wires and screwa he says.v
Q o After this hospltallzatlon when you got

out could you feel ﬂnd see the screws and plns in your arm?

A ' Yes. sir._: They gave me- quite a problem.
The cast was hard and as the swelllng went . down in the | f
elbow the pins began to stick'through the skin.7you know, |
push the skln out,.and it left a knot sticklng up wlth a
hard pin about so tall and that: cast would rub on it. and it
~wns like *cwnbody &**Td 1“\, a.hunduerchACL,apd;drag it
_through-ycur-eye.;:_lt was painful, and there was two of
fhese'extracted.out whén.the swellihé;went down. . Twofof
them that'stuck'out thet wou1d‘hurt real badeﬁ : | |
Q NQQ, ware you,eVentually.retpr@ed’to the
_ o o -

‘ : [
A Yes, sir. : o o

hospital?
|
|
|

App. 36



[Tr. 65]

Q ‘Approximately when was that?

A It was in January.

Q nd what was done in January?
A } LI went back to surgery. - They oPened up

tha old incisions. went ‘back in the old incisions. and
opened them up and taken the pins out.

Fkdk
[Tr. 66]
| Fedede
Q'- Um-hum.  Mr. ‘Ward, I notice one arm is
| much thinner than the other. Was-your.arm lrke that_before
‘the accident? . - - | - o |
A 'No.~sir; The right arm was a little larger
'than the lcft one before the accident. '
Kk
[Tr. 67]
Fedek |
Q - Mr. Ward,-after these pins were.removed did
you have any - further difficulty with your right arm?

' A As far as movement. Yes, sir. And, cf |
'course..as_lqng as 7 didn't’try to rove it, thcre(&as no
severe pain; but if I tried to moée:it.~o£ course.”I’had
pain. | o 1 |

| Q . This istaftervthespins wereiremcved?~=7

A Yea; gir.
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And aid you regularly visit Doctor Psimas?

A ves, sir; Yes, I did.

Q And what did he sugée&t to you-in.the way
of therapy or 1mpr0vernnt° | |

A - He to1d me to get some type of a. welght
st two pounds, use it ln the cight hand LO, down; up,
dcwn. ' (Ind1cat1ng)'l lie’ ~,;n.d contxnucuslyf .ﬁe'said just
six hburs’a day if yvou can,  He saysiexercise it.“ He says
[Tr. 681 |
the muscles have got to be built up.

Q Did you follow his 1nstructions?

A As. much as posslble. When it would get

painful I wpuld have to quit..u:;a;f; '~;f{wsa-[gglxﬁ TS

Q'; - Are you still seeing Doctor Psimas°"
A . Yes, sir. | |
Q And how dees your armvfeel hcw?-» Will you

describe to ‘the jury how your" right arm is. at the present
time, Mr. Ward?

‘l A May. I stand ﬁp?

Q@ Yes, sir. | | S B
A j._ The arm will go -that far out;’”,ihat'sfas‘

high up. (Indlcetwn )
_ | Q  MmMr. Ward, can you —= - can you return to work
as a blacksmith? | ‘“ _
|  A_V'l Doctor PSLmas says definitely not.zi
Q. | Can you do the dutieu that you formerly aid
as a blacksmith at the Seaboard shop?
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I S ¥i5 8r
Q ‘o_ Will you describe'invdétéilfwhatodﬁties you
héd to do with regard to steel and.hammers? 
A wWell, we had to use hund hzmmers.  We had
L0 use Fau?ﬁ vihich g Lo as-vlﬁﬂﬁ”“ammors, angd we had to
carry heavy stecl and hold it to be stralghtened.  Bothfhot'
»and cold " 'We had to bend iron both light,and‘heavy:'and :
[Tr. 691 | | | | |
these things I can't perform with a crooked arm that hurts .
to straighten it out. :
| Q -What other things.that yéu-uSea-to do befofé
the aCCLGent that you can no longer do as a. result of your
injuries, Mr. Ward? _ | vv | | 'v
A Well, I canftguséoého§els;7}oI”can!t do
gardeo work around»the-houée-becauéé.it-requirés_shovels-
aﬁd rakes and hoes, and ivcan't-use ﬁhem.‘ I_can;t'do7
‘hondséw work or crosscut saw work, yoa know. | o
_ | Q _ Do- you have any tools or toolshed at home.
or a workéhop? |
a I have a little work hop.
Q . Have you H"fn able to work in that shop
since the accxdent? |
A Nothing only what is electric like an
electric saw or drill, | _ - |
'Q  Fow minute detail work?

A I can't do any technical work with‘tﬁe
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right hasli Lacause it's A clumsy hand that stays’stiff in .
the wrist. and I -- I don't have accuriic use of that hand.
Such as a hammer -- I can't hit a'nail.- Even if I was -
':trying to'drive a small nall or a tack it's not accurate to
hit the nuil eon tho Lood.

Q How about such thlngs ao dressmng yourself?

po you have any dlfflcultv with doing that? -

[Tr. 70]

A Well, I get along pretty good except tying
_neckties. buttoning shirt collarstuphunder the'neckg;orf'
washing my neck or shoulders.' | , |

Q- ;- How about putt:ng a jacket on or taking it'
Of£? | | L |

A ,_' As long'as'Iican get the jaCket'onhthe .
right arm first I get along-pretty good’.butrthatfshOuider‘
will not drop down to- ‘drop- the coat or jacket off of: that
shoulder flrst. - I have to take it off this’ one first.."

Q@  Have yoursleeplng habits changed any?
A‘-v- Yes. | |

- Q In what way?

B A' -~ . I have to sleep by myeelf w1th a plllow

‘that when I turn on the right side that I can use that pillow
in that posxtion to- rest it on. (Indicating)

H Q Mr. Ward, is there any other injuries that
you received in thlo ac01dent aside from your - your arm.

your elbow, and your wrist and_shoulder?‘:
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A Well, I den't =< den't now for sure, but

I been having trouble with my back ever since --

dekk
%* * *
[Tr. 72]
*hk
Q  wWhat is wrong with your back? .
A After I got able ‘to get up and start

stirring around and taklng this exercise that he asked me to
take on the arm and move, get up out of the chair and move.
Q When was this, Mr. Ward? Approximately -

how long after the accxdent’

A January.; R ;f-,. fv;._-~m43fa_u
Q Okay. | .
A Then I had trouble with my‘back; which I .-

went to Doctor Psimas on thevregular appointment and explained
it to him that I was having trouble, and he made papers up.
| Q- What kind offtreuble have youibeeh having?
A I,eouldn't bend up‘énd down*to start with,
which lasted'three days. Then it went into the left leg.
It left the back and went into the left leg, and the left
1eg, the hip -= all the way.dowr from the h1p to the leg was

painful. I can move up and down now with the back, but the

pain is still in the leg.
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Q Mr. Ward, do you have a high school

edncation?
: A No, sir.
Q | How fur did Jou get 1n cc‘:cc"’
A ‘ Seventh. | I flnlshed the alxth and went'

into the seventh but I didn t finish.
[Tr. 73]
Q 7Aslde froﬁ"bhetever is-related to this

, acc1dent, Mr. Ward. did you suffer from any physical

1nfirm1ties before ‘this. accident? TR -a:&ezz-‘gaai
A Well. I had a spell of thyroid trouble.:
~Qvt1 When were you treated for that? »
A I believe that was in. '68 I believe it waa.

and I was treated 1n charlottsville. the university in
Charlottsvi;le._ I was'glven~a dose of'radioactive 1odine;'_
| Q Did you return to work after that? | '
A o Yes, sir, about a month or six weeks after
I had taken the treatment, and I got along pretty good. but.
they gave me too much, and I had to remaxn on two grains of

thyroxd medzcxne dally.,

Q' an‘_Do you euffer from any hearlng loss?
A Yes, sir.
Q How long have you been suffering from a

hearing loss?

A Umm, roughly four or five years I guess.
Q Have you returned to work at all since

August 6, 1971, at the Seaboard Coast'Line'shop?f-
' App. 42 -



A No, sir.

| » Will you be ever able to return to work

doing your jobé | .
= A No, sir.

Are you right-handed or left-handed?

[Tr. 74]
A Right-handed.
» *hek
* * *
"CROSS"

BY MR. BOOKER:

* % *
[Tr. 131]
o R
-Qi:i”‘ Ahd i now show you a booklgt'entitied

Rules and Regulations of the Mechanical Departmentvof the
[Tr. 132] - | N |
‘Seaboard cdéét'Line'Raiiféadhéomjdﬁ§; - .Do you recognize that
book? o T |
~ Yes, sir. -

pid you receive a cop§-of that book? |

- Yes, sir.

o ¥ O P

And did that in part govern yout_activitieé
and duties as a blacksmith with Seaboard? | |

A " Yes, sir.
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Q I difeot your attention to Rule 439 in the
aafety rules and let me read that rule to you. Thekfule.
vprovideg, "Before attempting to adjust, repair.'clean or oil
- hydrolic, air or electriclor othér mechanicalvtool.or ﬁachine,
| it must be,shut down or'sourcé of power disconneoted._bledv
off‘lfxnecessary. and machine be allowed to stop." . Had you

' ever heard of that rule before?

A Yes, sir.

Q ", Haﬁe you heard of'that rule?

A . Yes, sir.,

Q Zznd is it the usual practice when you are

working about machinery either at homeYOr'anywherénelsévto
cut it off bofore you work on it? |
A_' Yes, szr, if I was goxng to work on it.
Q | Turning now to the date of your accident,
how long had You been working there that morning when You

were hurt?

[Te. 133]

A Roughly fifteen or twenty minutes. -

Q  How much work did you have to do that
morning?  How. ‘many cuts. did you have to make? - |

A I don't - remember accurately. 't*fﬁf

Q- Can you tell us - about how long you thought
it was going to take you to finlsh the job when you started
it? | |

A  No, sir. I hadn‘t given it any thoﬁght.

at that time.
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that day?
| A
Q
were you not?
A
a.hﬁrry for iﬁ.
v _ Q‘v”
‘vA‘
0
you?

Q
A
the material.
[Tr. 134]
A
Q

Did you have any other deadlines to meet

I don't recall it.

You were given ample time to do the job, -

Well, we was told to get it, but he was in

. Who told you_that?'f

Mr. Foster,

Can you tell mé'who‘élsé was_wbrking,with-

Mr. Whittaker and Mr. Greenwood.
What was Mr. Whittaker's position?
At the time of the accident he was cﬁtting

And what was Mr, Greenwood's job?

‘Well, he is the hammer runner or helper.

~ And who was in charge of the three of you

working there together?.

A

.Well, we ‘have a boss.‘Mr.“Euchananf but °

Mr. Foster wﬁs over =-

Q
who were there.
_ A.
Q

But I am talking about just the three of you
o : R
Mr. Whittaker and Mr. Ward and Mr. Greenwood.
Me and Mr.-Whittaker had the same‘rate.

And about the same seniority?
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A  Well, I had a lfttle more seniority with
‘the Seaboard Railroad Company than he did.

Q 'WereAyou'EOrt of in-charge-oﬁ the group?
A No, sir. o |

é You were all juet cooperating together?-
A ' Yes, sir. - _ | |
'Q_ . You all knew what had to be done and all

.working together?

A . Right.

Q S O 'y was boss and nolksdy was waker._»
When old you Cceide that something was wzoug with the
machlne and needed to be fixed? _

A ' Well, I mashed the pedal, and it wouldn't
cut the miterial up; _' | .

_ Q - And what did yeu deciée yoﬁvwould-do'about

that? | | |
[Tr. 135]

A I made the. reﬁﬁrk -- now, I can t be
accurate that they heard it because the machine when it 8
running makes a noise, as you know; but I'eeid..“uachine
needs a little sand on it. It's siipping.“ And I walked

around to throw the sand in it.

Q. Where were you standlng when you made that
remark? |

A I don't recall.

Q Do you know? |
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A . Look, I was back with Mr. Greenwood holding

the bar on the table.

Q How close to Mr, Greenwood?

A I can't say. I can't recall right off.
Q .~ Can ydu tell us how close you we:é to

: i
Mr. Whittaker?

A We was all within about'eighﬁ fbdﬁ of each.
other. | B }
Q Did either one of them giﬁe you any
indicatiéh that thay'had.he&rd WEaé ycu said? : gi.

A Not that I recall. | :

'@ Dpid you ask either one of them to shut off

the machine?

A Ko, sir. .
- | Q Did you know how to shut off'the{machine?
A Yes, sir. |
[Tr. 136]
'Q  Who had started the machine that morning?
A I bad. | ,
.Q " You have testified as I understand it that

you had thrown sand into the clutch before; is that correct?

A .YEs, sir. :

Q How many'fimes have you doné that befbre?

A Ch, a hundred'og two; | : |

Q Over how long a period of»time?'ii‘

A Oh, I don't know. Five. ten, fifteen years
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You see, I didn't work at that trade all the time as
cutting material. There was several years that I was a
vblacksmith-welder_and.didn't do any‘blackémith work at‘ali.
All I diad was weld. |

- Q Excuse me. Go ahead.

A ' But as far as I know,. this procedure=wasf
going'oh_many Yea:s'before I threw sand in. | |

Q@ - But insofar as you-are_concernea. you have
told us how'many timez you did it bvervwhat period of time;.

iz thzt correct?

A . Yes, sir. | .

Q a1l right, Dpid Mr. ‘Whittaké_r ever sée’;_ybu
do that? | |

A : i’:::*,- cir.

Q . Did lir. Greenwood ever see you .dé: itz

A | Well, in other words, X did it. while vthey
[Tr. 137] |

was out there, If they didd'tseq it, it was because they

wasn't looking.

Q@ ~ Dpid anyone elze gee you do it? - . oo
A Not that I'ksorof,
Q S0 over the period of time when you were

doing that, the. only people whe would have seen you do it
were Mr. Whittaker and Mr. Greezwood?

A yes, 8ir, 'thé ones ‘that were'help-ing_;

Q . I am not talk&n spécifically‘abOQt this

|
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day. I am talkiné about other times in the past also.
Would you normally be work:l.ng with those two gentlemen?

A , Yes.}Sir- _

Q‘ ' and with the other blacksmiths also or were.
you the three primarY'blaCkBmiths? |

A Well, at this time we was all there ‘was
there. . : _ |

AQv So over the}@ars Mr..Whittaker and
Mr. Grecnwood were the ones that you normally Worked thh;

13 thaL correct? . o

a Well. for the last four or five years.

Q And over that period of time youvthrew sand
into the cluteh;.iﬁ that correct?.

A oy, Gire

Q And they were out there with you and so far
as you know saw you do it; is that correct? -
[Tr. 138]

A  Yes, sir.

Q 'Did you ever have any discuss’ibns ivith them
prior to the day you were. hurt that. you were going to throw
sand into the clutch? o

‘A " No, sir. -

Q - And .did any of them have any discussione -
with you _that they were going to throw sand ':I.ntd the clutch? |

A No, sir. | o |

Q- Did you ever see Mr. ‘Whittaker or
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Mr. Greenwood throw sand into the clutch?

A I don't believe I have because most. of the
time I let Mr. Whittaker cut and Mr. Greenwood would"help
me hold. .

'Q You could approach the clutch either from
the right or from the left. could you not?

A . Well, yes, sir; but not easily.. 

0 As I understand it, on the déy 6f'your‘

~ accident you said there was some debris there on the,

right=-tond gide?
A | ‘_Yes, sir. - _
Haa'the:e ever been deb:is on the left-hand
side? | o
A . Yoo, sir; "
5,Q_ Had you thrown into the clutch ffom'bétﬁ'

_ -
sides in the past? '

[Tr. 139]
A No, sir.
Q. You had always ‘done it from the left?
A - Yes, sir.
Q : But you could have done it from the right'

but for the debris? P !
A Well, there wasn't any loose dirt on the
right-hand side. o | | | »
Q‘ But had you picked up some loése'dirt,yoﬁl
could have déné it from the right?
A Yes. |
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Q And if you had done it from the riqht—hand
side you would be directly in the vision of the person
operating the cutting blade, would:you noF?

| VA - That's right.

Q But doing it the way you.did; yod were
blocked from the vislon of the cutting. blade, were you
not? |

A Yes, sir. |

Q  - so whcn you went back arocund the mauhinb

would Whittaker know where you were at any particular tlme?

A No.'slr,
Kok
[Tr. 140] -
Kk
d} I b ileb you said that you hzd no§‘noticed

“ﬂ_" -+36rcers bcfore: is that correct

A °  Had never scen them.i'
*kk
* * : *
[Tr. 142]
_**%
7%d”;?l”'Wéii}mdbhff"youxreméﬁﬁétﬂﬁhen ﬁe'ﬁeré-éut

there taking‘the photographs thé,machine was_stapped'and.itb

was started and then it was stop?ed?. | | o
A  Yes. o |

'Q_ iDoes that refresh'your recollection that at
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_this time the machine was stcpped?

| | A - I can't look at it and tell whether the
_clutch ia eny "é“i or net, nnd thnt way I qan't‘tell -~ but
the setsgrew'looks like it's sticking”out a.litﬁlé bit to the
right side. ‘ |

Q' ' Kow, that's the sctscrew that-ydu‘are
tzlking about? (i ¢c~t*ng)
A N As far as I know, -
Q - And that's down at the bottom of-tﬁe.clutch.'
[Tr. 143] | |
is 1tknot?  - :
A Yes, sir. . .
‘ Qv - 'And there are.two of‘theﬁ'--.one‘sit£ingf
next to it? | | ' Cra
A Yes.
Qa Is that thé way that thiS'would_nbrméily |

appear to somebody looking at it?

A As far as I know, it would.
Fkk
S Q pid you yourself ever make any comment to

Mr. Foster or to Mr. Sebrell or to any. of the other
'management about -- about throwing the sand into thisv~7’
ImAChine?_ |
| A I never did ﬁaké any.
Q And the day you were 6ﬁt'there; as_i‘

understand it, your concern was because the blade was
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‘bouncing; is that correct?

A Yag, sir. |

Q  The belt was all right, wasn‘t ité

A'; Yes, sir. |

vQ' 5o you'understood the problem to be with

the: c‘vtcx iwt 2y than with the b 12
A Yes, sir. ' ;

Q And it was that problem which you were
[Tr. 144]

uhdertekiné'touremedy-aﬁJthe:tiﬁe’your injury_oecurred?

A Yes, sir.
Kk
* * *
fTr. 147]
bk
Q@ 1 believe you came to work for seaboerd in_»

1946, did you not, Mr. Ward? R q;rrgﬂ Cr{:ﬂ;aw&u;-

A 18th of February. |
‘Q rvi- And prior to that where had you been
employed§" | ' | . o
| A ‘Norfolk &avy'Yard; : I worked one day with

the Atlantic COast Line in Rocky Mount.

Q. -~ -~ You are a native of North Carolina?
A Yes, sir. |
Q And you worked for the shipyard all during-

World War II?
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‘A Yes, sir.

_Q' ~ What kind of positions did you'have'with the
shipyard? | o | | ' |

A ~ Blacksmith Qork.v | |

Q The same general kind 6f wotk1that-you dia

wien you got over to th@_séaboard?

A Yeé, sir, but if wés on a differenf class of
work, but such as heéting,‘beﬁding, forging and so forth.

Q And prior to your going.tovwork’for'the

- ghipyard, waore were you eipnloyed? .

A With the COunsél Tool Company.
Q where is the CounséltTool Cqmpahy located?
[Tr. 148] |
AT Iﬁ‘tﬁé’eaétern-part"Of”Nprfhvcaroiinévﬁéir

Wwilmington, North Caroiina._ About thirty-six miles'ftOQ |
Wilmington. - | o | . o

Q  vwhat kind of work did you do for Counsel -
' sTooi'COmpahy? o - '

‘A _ Blacksmith'wb:k: making turpéntine tools.

Q  And before that where were you-émplbyed?
A ‘Well, i didn't exactly have emplbymént

before then. Only such as 1ogging‘and'lﬁmber-compahiesvand;
things likevthat. | ' | _
Q All right. You.stated'that_YQur formal
education ended after thgfsixth_grade? o ; | |
‘A Yes, sif. "I.started in‘thé'éebénth but
didn't finish, | |
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Q . Did you take any schooling on the Job or
get hlgh school credits in any other way?

A - No, sir.

Q.  Are you aware of the fact that your
S&abcard-employmant shows that vou had three'years_of high
school? | . | o

A No, sir. I don't know'how'thev got it.

o Do you rcmember what you toldrSeabOard at
the time that you ware employea akout hiow much education‘you
had? | | | - | S

A I didn't tell then l:had three yeare;of
" [Tr. l49]

Figh school.

Q_ Do you remember telling them anything ‘about
the education you had when you were employed? |

A No, sir. I don't recall them even asking.“

Q.  You have earlier identified and said you
received a book called Seaboard Coast Line. Railroad Company,
Rules and Regulations of_the Mechanical Department.-, Icall
| your attention just to one rule in that booklet; Number_25,
which-provides.that; VEmployees'Offévery‘gradefareYWarnedato.
seedfor themselves, hefore‘usingvthem,.that the machinery or
. tools‘wbich they are expeoted to,use»are in proper_eondition
for tre service reduired;;and.if not, to put them,in‘proper
condition, or see that they are 50 nut, before using them.

The Company does not wish, nor expeot, its employees to
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incur any fiské whatéver from which, bj exerdise of their
 own Jﬁd«ment and by personal care; they éan protect
themeelves, but enjoins them to take precaution in all cases
to do thelr duty In safety whether they may at the time‘be
zeting under orders of their superioré_dr otherwise.” Have
you ever read that fule? N | |
Kbk
[Tr. 150]

*kk

6 ME. Ward. do you remember ever having heard
that rule or read it bﬂforc? . |

A Yes. sir.

0 And- Gid yOu Lttt*Jt to Lcllcv thlu rulé-ih-

your activitics?

A Yes, sir.
Q- When SOmething'wcnt wrong with any
Creohinoery which

you wrve using in theo ler\ ﬂltﬁ "hop, did.
you attempt to repair it or fix it? | |
A - No, sir.

[T:. 151}

Whose responsibility was that? -

A ‘That was the machinists'.
ek
* * *
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[Tr. 1541

kkdk

Q - And did you use your gloves primarily
when welding? -
| A . Yeo,_sir.
Q | And was»there any'reason why yoo cooid-not .

have taken off your gloves at ihis particular'tiﬁe to have
picked up the dirt? | .. v '

A 'Nothiné other than it had a iét of*gréase
_in it, and- you don t like to get your hands dirty and put
your hands back in your gloves. ' |

Q- But that is a requirement? That you keep

your glovés_on'aﬁ all times?

A Not that I know of.
*kk
Q  o©On the particular day of your ac°1d°nt when o

the machxne blaoe began. to bounce, was there any reason for
you not to call a machinist to come over and work on the-

raching?

Aj'v Foxr the s‘vsle reascn that we have called
them bnfore and noboéy did anything about it.,

fkk
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' "REDIRECT"
BY MR. MILLER: |
[Tr. 155] R I | |
| Kk | |
Q Mr. Ward, the rule states you must not =--
you have to shut off the machine béfore attempting'to adjust,

repair, cil or clecan. Were you adjusting the machine?

A No, sir. |
Q rid you tcuch the machine?
[Tr. 156] | |
A No, sir. ‘
Q Were you repairing the machine?
A No, sir. _ ‘
Q_ .'Were you oiling'ﬁhefmachine?
A No, sir. | » »
Q.v Were you,cleanin§ the machiﬁe?l |
A No, sir. | | :
Q And what is the reésonithat you did not

!

call a machinist?
A .Because we couldn't get one to do the work
when you asked for it becauselthey;say.v”Well..we;will'Send_
one when we can.” “
Q ave théy ever sont a maéhinist for you -=
to repair the machine? | |
| A.“  Well, éometimes fhey would send a machinist.

If they had a man they could send, they-would send him.
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Q - When was the last time that_hachiné was
cleaned so far as you know?

Rougly six ox eight vears ago.

A

Q And whe was requiréd to o it then?

A Me and Mr.-Whittaker.‘ |

Q Mx. Booker mentioned ststhing aboﬁt an
cquilibrium pro®blen. il veu have it on.tﬁé_day,of the
accident? | | o

a ' No, sir.
[Tr. 1571 |

Q When was the last time before this accident

that you had had any equilibrium problem?
A - A little over'a.year. o _
Q@  Well, that would put it-aflittleqbyer'fw0§

years ago?

A vaout twé and a h§1f yeats{

d. Befbré the accident?

A I'think.'. The best I can remember.

Q. And were all the medicalffecords'éeﬁt td__,

the Seaboard?
| A what?
Q Did you have medical records sent to the

Seaboard Cpast*Line?

A I diadn't.
'Q Were you seen by a Seaboard doctor?
A No, sir. |
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0

Seaboafd doctors?

A
Q

Weze you ever asked to take a physical by !

NG, sir. ' ' : '

Did you return to work after you had this

eqﬁilibrium.problem?

2
Q
physical?
, .
[Tr. 158]
aq
aéain?
A
Q
TA,-
Q
doctors?
_ A
doctor.
Q
A
Q
A
Q

" Yes.

Did anyone at Seabeard sl you to have a
Did you ever have any problem about that

No, sir.

-Are-thereisuch-thingS“as:Seabbard?GOctora?
"Yes, sir. i

‘Do you have regular thsicals”with‘Seaboard

Well, I'never had one by the Seaboard

Did.you have one Wheh-you first'wént_to ﬁork?_
No, sir. | o |
Did they ever request you to have one?
No, sir. o

Did you ever have any problem with-diézineaa

 in the ear before this accident?

, Y 3
equilibrium,

Nothing only just the two spells of
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Q Mr. Ward, I would like you to read from
thé Rules znd Reculatisns of th2 Mochznical Department.
Riad Rule Rumber 8, pluase. |
A - Tools and machinery must bé kepﬁvclean and
in order and all p@rtablé tools returned to the pxoper
plgce"aftér'b&igy useﬂ,.‘ i '
‘“Q " Okay. Okay. It says tools must be --
must be‘kepﬁ clean and in order? v
[Tr. 159]
@  Now, you've identified the Seaboard Coast
Line Agreement} Will you read, Please, what Seaboard
Coast Line Railrdadwhas-agreed~to-withlregafd~forfthév
safety of 1ts'employees under 36g?':»Ju8t»goNahéad; w*Whab
1svif.éhtitled? , What.is’thé title of that'partiéuiar‘
sectionf | | N N
Oh.. Rule 36 - Safety of Employees.
- Q ~ Okay. Read 36g, please} | |
. "The management, with the COOperatioh of
the employees, wlll keep shopsfandvyardé in a clean and
- sanitary condition and all machinery and toois 1n—élséfe amd
-working ccndition.” | | _'._ | |
-Q Ali machinery and tools in a safe and
working condition. Was th13~machinery invworking condit1on?‘

A:' No, sir.
Q At the time you were injured?
A No, sir, not in working condition.

Fkk
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Dr. George N. Psimas

"DIRECT"
'BY MR. MILLER:
[Tr. 76]
dekk
Q  State your fdli'n;mefand yoﬁr_proéession,'
- please. | |
A " Doctor Gcorge N. Péimaé. and I am an
ortho;éﬁic’surgeen. |
o} Where are your profesSional offices
located, Dbétor Psimas?. | o
Fkdk
[Tr. 77]
‘A 3315 County Street. =T i
Q l .Are'ydu.in;partnershipgwith 6thef doctofs? 
a Yes, I1have“two*§§so¢iatés. Doct@r Weitzman
and Doctor Dufica. . - | o
Q_' ~ Where did you‘récéive your mediéal 3chool.

training? |
| MR. KILGORE: Your Honor, we will concede
that Doctor Psimas.is-é well qualified orthopedic

| surgeon practicing in the city of PQrtsmouth

*kk

'Q; - Doctor, at the request of Doctor Grover -
Moore, 4id you see the plaintiff in this case, Mr. Thomas
Ward?
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"R Yes, 1 @da.
Q What was the first occasion that you were

' called in to see him?

A_4- I saw him on August the Gth,5l971;
Q@ And where was that, sir?
A It was at the X-ray ropm .atv.Maryview -
Hospital. ,: | | .
Qe And do you know Qﬁy you were called in . to
see him? | :
A I was called because he had sustained an
:[Tr. 781

gnjery to his right eIbow which consisted of a severs~ -~
fracture, and I was asked to see him in reference to |
oontinuing.hisftreatment and care. o L

Q vin aWbatfs_the firqt,thing:youudid when you saw

m. Ward? ':. ; S T g lmornes “,,e _
A o I-exahined-hiﬁ‘ v. -  1,_ nwﬁ:iﬂ-?v ‘“nt:f
Q . What were your findings at your examination?v

A The primary findings were that he had a.

3evere fracture involving the right elbow JOlnt., His
f:acture was immobilized 1n an air bag at the time. j Ae It
"ay, it was quite a severe fracture of the elbow. | v‘
| -Q-' ° And what did you do in order to treat him
and further dzagnose his condition?
' ‘A- - Well, he was X-rayed, of couree.',“
‘Q And do you have copies of the x-rays that
you made at Maryview Hospital?
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 n Yes. I ao.

Would you show them to the jury, please.
A I will be glad to. '
| MR, MILLER: - Judge, the doctor ind:.cated to
me that it would be difficult to point out the
”,precise nature of the fracture lines from that
dzstance so he ?nquesth thut we put it over hete.jv
| THE COURT:  All right, sir.
A' {Continuing)  These are*x-tnye.cekenvbf"
{Tr. 791 |

fir, Ward 68 August the 6th, k971.w&dentffi&d“5§fﬁfi*ﬁiﬁﬁim”“4“'
and they include an x-ray of the right elbow and forearm.

fnay show a- severe fracture involving the elbow joint with »
a !racture area beginning here ‘with thie entire joint turned .
around ninety degrees. The fracture extends up across hen.
to invclve the inner side of the elbow.. (Indicating) Thera
is a fracture 1line that begins here and-crossesvintovthe o

‘major fracture line. . (Indicating) .

' BY MR. MILLER: S |
- Q | :_'what dc,yonucall this.type of‘fractnre?
A ‘This is called a commxnuted or broken—up-.
lnto-many-pieces fracture and what we. call not a compcund

fracture. It did not connect with the skin.

Q , And on the basis of these fractures. what_'
4id you decide to do? |
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=vinstrument to hold the bones in proper position and after

]f them together.

ivxirachner wires looked like?

A Well, he had snch 'a severe fractuno that he? '
had an open reduction done and performed medically.

Q nAnd what did you then do? How do_you'do

an open reduction?

A - He was,prepared,forteurgery._routine
laboratory tests, and given premedicatéon,for surgery ana -
%1§en to the Operatinq-réom. ‘Here his arm was draped:end _K
Prepped, and an incision was made on the outer aspect of the

olbow. and an incision was made on the inner aspect of the

[Tr. 80]

‘felﬁbw and “with these inciaions‘“bone“ﬁis exposed.” “pone

was being placed in an anatomical position. -That is, in

the position they were in prior to the injury

e -

Q- And_how did you place these bones" in an'ﬁa
anatomical position? i T o il é.ﬁffﬂvn 3$%
A . There was so many. ~ By actually using an |

: doing_this we had to immobilize these fragments,.hold them
‘§ together, |

Q Um-hum.
A So we used several,Kirsohner wires to hold
Q - And do you have a picture of what the

S
A

A .~ 1 have a film identified here by name.

% MR. MILLER: = Just a second, Doctor. . Can
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e

 we have this X-ray xﬁ&fo&gééﬁ into evidence, please?
.THE COURT: Very well. The X-ray will be
received, asritted in evidence’agd identified as
Plaintiff's Exhibit Number 13. |
| (Marked in evidence by the'Court‘as
Plalntlff's Exhibit Number 13. )

TilE WITJE@S g Thlq ‘shows the film.taken on
the -‘ on September 24, 1971. - It shows the_',
position of the fracture fragmenta‘afterﬁthey.haVe-

(Tr. 81] o

_been replaced and a numbet of wites placaﬂ in u £

in varying-positions here." The reason for that_vf
: beihg'the fracture fragments'wore 80 small theyz"'
could.not be held together'except'ihuthis manner.
These wires are threaded wxres like a screw, but
they are a wire and- belng threaded. They hold

.small fragments‘together.

BY MR. MILLER:

‘Q:j-' what. do you do with regard to the fragments?h
you put the wzres through the ‘bone? . _} » |
' The w1res ~--dr111 through the bone.,rl
W1th1a drlllvof,some~sort2
With a drill.

.1 see.

> 0o » 0 »

A hand drill. Then the bones are held in
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tv?the anatomieal poaitiun. the proper poeition. and ﬁhe‘witew
are driven ‘across the.fracture site to a stableﬂplecefpt__ ‘

bone, and by doing this the fracture is fixed.

ok
| % * %*
[Tr. 84]-
Fkk .
e R Doctgr' will you explain to this 3“*Y what

bones connect to the tLbOv or form the. elbc. joint’

| .A o Well, the elbow joint is formed by ‘the-
'upper arm or humerus above and two bones in the forearm -—
ITr. 85]

the tradius on the outer side and the ulna on the inner aidhé;;

-and where these three bones come together is the elbow joint.
_'Q o Now. Aare there any particular: names to the

é?drof the humerus or the beginning of the radius?

| A ..~ The ends of the humerus are called. the:

lateral epicondyle and medial epicondyle.

Q- Medial means closest to the body?

’A,ht - Yes, :

Q - Which bones were involved in this fracture?
A | . His fracture involved the lateral epicondyle.

the shaft of the humerus as it enters ‘into the: elbow Joint.
The madlalvepicondyle as well. In close proximity to
the medlal ep1condy1e is a major nerve to the hand.

Q ‘What is that nerve called? -
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A That nervéfié the hina'nerée. éﬁdﬁfhii‘ﬁéréﬁ"

was contused in the elbow at the time of surgery .- at the ;

time of injury. - Correction.

r‘~Q"V = What is the function of the. ulna nerve. aé

i£ pa B3es through the elbow?
| A Well, the function of the ulna nerve is ar‘n
narve that aupplies the muscles in the forearm and hand. ;}r'
Essent;ally-those that,go-to the‘fourth and fifth fingers.r

| Q- I ask.you»if this is an accurate’diagram”v
of the way the ulna nerve passes thzough the. shoul&er and
elbow joint. R

[rr. 861
TOUTA Yes, Ak de.s e e et o0
MR;'MILLER:‘ X ask-that'thgé be'introduchdr
:TEE~COURT:=r Very well, . The:diégram”qf_tho
' narves*inrthe human‘arm'ié;received;ﬁadmigtéd-1n
.'e#idence;and'idéntified asvélaintiff*s»ﬁxhiblti*.'
Number 17. | e e
(Marked. in evidence by the COurt as
.'Plaintiff's Exhibit Number 17.) | |
BY MR. MILLER: .. = I ‘”Zf"’  |
| ‘,Q - boctor.‘why did_jou'decidertoféxplqre;tha N
ulna nerve? - | o e | |
A _.': Well;‘he;had_a_complaint'ofanumbneSS~iﬁjth0  .

- ulna nerve. The fracture involved an area where

aﬁutamica;ly the nerve is in close proximity. Accoréiﬁgly.r
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fthe ﬂctve could have been damageﬂ aa a result ef tha ia&nry m
It was my feeling that I ‘ehould expose the nerve to.see.if-
it was damaged.,"Should-this have been the case, it would
huve been repazred surolcal Y- rlgnt then aud there. It
was found to be bruised and contused by a.fracture fragment
involving the medial epicondyle, whieh had rotated,on:itself_
and stretched the contused nerve. |
Q - Doctor, what was his course in the hospital |
the nekt two weeks? What did you have done for him? What
‘were.you: orders? o P |

- - {fr. 87]

A well, T would like €88 one other thiuy
E Q‘ Yes, sir. | _
'Y.A‘ - During the surgery it was. necessary to

- 4insert an endotracheal tube which is used to control
.hteathing during anesthesia if this became necessary 80 in -
doing s0.a small cystic lesion was found in his vocal cord.
T%ids was not related to this injury, but I thought it oughtei
to be-brought'outeff,z did_ask'Dector Eberlyftbﬂeee'him o
later. | L . , g .-
| "Afteinhis:surgery he was placed in a
long-arm. case. This was'split.', He had the kind of
swelling that cne expects follow1ng an injury of this sort ;
60 it was necessary to observe his hand and fingers. very N
elosely. He-had-paxn for which he wasggiven demerol,

a routine narcotic, on several days; and then he later
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reeaavea”ééaéiné“gé a narcotic for relief of pain, which he
tcok during most of his hospital stay. | S

Q ~ Was he. immobilized in the hospital?
A He‘wastimmobllized in-the long-arm cast.

Q-vv : Whatvieeput‘on thevcast?ﬂ,»Anything'to.f
" relieve swelling? | , o '
‘A _ Well, of course, in an attempt to reduce

awelling. we use ice, and we give an enzyme, cnymoral.

i is used to reduce swelling of soft tissnes.'

Q@ . what was his. condltion on. discharge from the-
rr. 881 | |
:”naupxtai on September 1B8Eh? v LTl lTn rﬁfszd;:
a Ambulatory, wearing a long-arm cast.
Q 1 said September_lath. J_was the date of
discharge ~- | _. | B |
A -‘September 20.'1971. f , v
Q Did you request to see him periedically in |

the hospital?
| A - Yes, - It's necessary to follow injuries ot
this sort fairly regularly and frequently, and he was. seen .
on the 24th of August, 1971. ’ "
Q ~ What were his complaints on that day?-
A At that time the cast was removed. "Thef_e
wound was inspected It was found'te be’nealing well.
:A new lanq-arm caat was applied. »_X-reys were:repeated,at,~~

that time.
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b Ahé\what'éktﬁe néxt occasion that yoé saw
him? _ o

A He was next seen on September the'7th,-1971.
Tae cast was checked zgain., He ﬁad some csmpressidn of -
the cast about the wrist for which the cast was t:immed.
He was advised to refurn agaih in a period of four weeks.

Q Did you then see him around or about

_ A I saw him again on September 18th because
he was complaining ¢f swelling in the right forearm.  The
[Tr. 89]

" cast was split further. - A section of the: cast was removed.
FPoam rubber padding was inserted to protéct this split
portion.. |
Q ' Um-hum. ' oo G e e et
: A .' The patient was asked to return to see me

again should he have symptoms.-

Q Did he complain'of pain in the:wrist on thié
occasion?-. | .  _ | _
A - Yes, in the.wrist and ih his elbow'as well.
Q Now, you also saw him on October the 8th .
and October the 22nd. Canryou summarize_what those: visits
entailed? o |
| | A Yeah. I saw him again on the 24th of

September, and his cast was removed and a new cast was applied

Oon September -=- on October the 8th he was again checked;'ahd_
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‘at this time a portion of the cast was removed., = It was -
lined with tape, ané it was put on in such a way as to
protect his arm and give him some freedom of movement at the
sone time. . |

On October the 22nd he was told he could
begin eliminating tﬁe use of the splint and told ﬁo try to
inecrcase his functional range of motion. He was complaining
of coronass and pain in 1islﬁhouléer éL that tlvc. and he .
.had some stii;ness here with restrlcted range of motion.

Accordingly, he was lnjected*with Novocain and aterOLd to
{Tr. 90]

try to relieve the stiffness in the right shoulder.

- Q - In the shoulder joint?
A‘ ‘The shoulder area. = Yes.
Q ' Will you describe the other visits that he

" had to you, Doctor, and characterize what hié complaints
were? o |
A ‘. He later was seen agaln on hovember the-

.'16€h, 1971. = The range of the elbow motion at that time was
conwiénrably restricted. An X~ray was taken, and it

' showed the pins in- good conditzon, and alignment seemed very
N acceptable. There was some question in my'mind about the
 degree of healing that occurred at the fracture site, but |
because of the’stiffncsa.iﬁ'the.elbow-Ivfelt it necessary
to proceed with increasmng actlvzty.

I had advised him to -- ‘to try to stop
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.using his>éiing in ordér‘famget a little ﬁore extensiOn in
the elbow, and I stressed that he . ghould not carry out any
" unusual activities that might put a st:alnvon or injure-the. .

elbuw joint. | | o

Q What was his condition on December the'3rd,

Doctor?
A On this date he seemed improved. He still
had censidersbie youtoici on of «Thow moticn, For this

- reason he was injected again, This time with Novocain and
cortizone into the ¢lbe joint.  The purpose of this being
{Tr. 91] | |
to try to reduce adhesions which occurred in the joint .
following an injury of this sort. - He was asked to return
‘ ‘1n January, at. which time I planned to remove his pins.
o Q Did he in fact go into the hospital in

January?

A . Yes, he Wasvadmitted onvﬁhe 16th_of
J&huafy. and the four pins were reméved at that time.
| Q ‘At the time that he was admitted to the
hbspital,vDoctor.-éidvycu téke a history frbm.him and pérfbnm
another physical examination? |

A Yes, I did.

Q what wefe his complaints then'With regard
‘to the other parts o hls anatoﬂy that were not initlally
involved? ‘

A This patient continued to have complaints
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'referable to the richt shoulder. the right lateral flank,
aﬂd the Rty back arca. .

Q - You talx dbout the right lcteral flank.

You are tnlking byl the E:ﬂ@’uﬁﬂerneath the_rightvarm?

Q - vwhat ébdut his low back did you say?

A He héd.complaints refe?able to his low back
ar zt that tixe. -

Q ° - Doctor, assuming fhat this man was caught

‘:;inrafmachine and was hanging for approximately forty-five
[Tr. 92] |

- minutes at a height of two Ffeet, would complaints of pain in

the low back in Jznuary be congistent with this type of

injury?
A Yes.
Q Okay. _ |
A " As a matter of fact,_hevwas-x-rayed‘at'

that time to note progress. That is on the'24th-of
Alﬁahﬁary, and his pins had been removed, and fhe ﬁouhd*
sutures were remcved at Ehat.time, and his wound was
-vrédiessed, and he was asked to return-in a'couple of weeks.

Q In order to remove the pins whaf did you
have to do? - | B
| A He had to be'given-anesthesia.v' An-
incision had to be made. The ends of the pins were
 located, and using.a érill 5gain_44 because these are
threaded wires -- drilled out. | | |
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ij.;‘f{ft,eQB]

m:ﬂfprescribed?

’ | 'Qitl;"And»eftcr ﬁis relea e from the. hospital in |

i?annuary aid you ccntlnue to sce him again? '

' .;A ;»' Yes, X uiu.'. | .‘ |

| 9 Now; during this period - curing thls

'foperiod was he under any type of physiotherapy program?

| | ..A o Yes." He vas urﬁcr a physiotﬁerapy program,ii
xvfinoYudihG the zimoaielument of no L‘ct.x.v*t},, no attcnpt at

’-?:rstrain - that sort of thing. '

o | kQ' . Um-hum.

AT He was urged to Increased flexion ana

*’;ekteqaioh.;

Q- 'A@y,treatmentfatvnaryViewiaoséitalethat?yoﬁ«r

A :' I don't have any record of that.tzzeﬁ‘fffl‘oj:
_ _ Ti;gQ S Okay-; Wbuld you care to refer to the if{,e;
R hospital record? v‘ A _.. | | e
| a.A7 - That would be nice. v o
| You aro talking about the time when hisaoi:,

_’;fracture == the pins were removed? e
| ~o;O . Yes, 81r.v:-' o _

A r | At that time he was in the hospital two days..
'_%and he was eimply instructed in exerc1se.-

Q' What. about prior to that time? th he

"_.undergoing phys;otherapy at Maryview Hospital?

A Yes.
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Q ;_ Aﬁd what-did you_instfuét‘thé théibthétaéisﬂ
_to have done to him? | I

A I winied hin to build up the eibcw strengﬁh.'
the upper.arm strength; and he was urged to.carry out N
ektension-flexién ekércises in this fashion and also
supinationeprbnatien exercises to restore.hand.fuhction_ih_[
thisviashion. | —

Q - And so fzr as you know, did he carry out

- those exercises in accordance with your instructions?

[Tr. 94]
R T yes. T TTL GETT
* Did he continue to improve under your .-
directiOn?» e
A Yes, sir. s
Q- Okay.':‘Doctor;'did you follow him in your

office subsequent to his second hospitalization? - -

A I did.
Q | How many times did you see him in January
of 19722
| A I saw him on the loﬁh. of course;-and:hé

was hospitalized 1-16 through 1-13, and I saw him on the

24th.

Q- Uni=hws,

A I £hen saw him again February theA7th; 

- And what did you do for him on: February the
7th? |

A He eccntinued to have stiffness in the elbow,
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and I injected his elbow again with Novocain, a co:tiéone

2oy ro vestore elbow functien. He was

C vontn in waoar
P L RISy ) .o Cos [V

L

urged to continue his PT prcgran.  He was told to continue
his periodic exercises and to use intermittant heat about

the clbow and to return in two weeks.

Q Nt ooy seca him in March of 1072?
- A - YC‘S'.’- '
Q _ By the way, during this entire»period-of ¥

{Tr. 95]
‘-€Iﬁ§—thAt'§OufﬁbrémbéEiﬂénﬁrffWatédwere‘ybu‘keebiﬁg the
Seaboard Coast Line Railroad doctors advised of his c§ndi£ibn?
A . i believe s0. They had periodic reports.
THE COURT: Excuse me. - Was'it in January
‘that you removed the pins? | |
 THE ,wzms$=»  Yes, sir. January the 17th.

sk
W*Qf'i.Tmﬁhat was his condition, Doctor ‘Psimas, on
~ March 13, 19727 o
A . 3évséemedlto be improvihg at'thét.time.

He still had'some restriction of extension; Hia flexion
seemed to be improving: in that he was able to now get his
hand =-- his fingers to the mouth and to his nose. He was
encouraged to continue his exercise program and repeat.
X-rays wcre taken. x-raYS'at that time showed that for the
most part the fracture had healed bone to bone.‘ In one
az«a tae fracture h#d lizaled with what we czll fibrous
union or scar union. = That was not‘bohe to bone but bone
with scar with bone, and this area extended into the elbow

joint. sk
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[Tr. 96]

Fedeke
B Q ~~ What about the shoulder? Whiﬁihe shoulder
inmproving? | | |
. a | At this time he centinﬁed to'hhve-sorenesse'

about the ehoulder;.end he was still having restriction of
shoulder motion,'end I aéain advised:him tofcehtinue to
exercise his shoulder-as-vigbrously aq;poseible to restore
this movement.ﬁ I indicated if it didfnot improve we would
have to reinject it again. |
| Q  Did you find other intra-articular
adhesions at his elbow Joint? | o ’

A At the site of the union where it extends
.intc the elbow Joint. ‘In this area there was flbrous
union present. and I felt that this- represented an area - |
’ where intra-articular adhesions had occurred and were the .‘
reason for his loss of range of elbow motion.v

Q Is thls anythlng akin to arthritls?

.A ‘ In this particular area this represents

the carly stage of a postinjury arthritis. o

Q Is that what you refer to as‘pbsttraumaticv
arthritis? | |
.A. "Posttraumatic arthritis;‘
‘.Q is this condition still in his arm?
A This condition ia‘preeent,ana is permanent.
Q Doctor, in your other visits that-Mr.vward‘
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[Tr. 971 .
made to you did you eventually reach a conclusion as to what
lltotll per -cent of disability Mr. Ward had in respect to his :
returning to work in the duties of a blacksmith?
| A It was my opinion that he would not be ablé.
to resume work as a blacksmith involving the duties that he
1ndicated to me he performed.
Q Insofar as his arm is concerned then, what
is his total disabillty with regard to work? |
A He is totally disabled as far as the right
upper extremity is concerned in refefence to pursuing h;év

work as a blacksmith.

Q Doctor, when did yon havevoccésion to see
him last? | o | ‘
| A I last‘saw him on oétéber'the 24th, 1972.
Q  Now, when_yon saw him'what particulgr-testn'

did you perform on him? |

A At the time I saw him I indicated -- I
examined.him to determine the range of moticn in-theﬁelbow.i'

Q All right. Now, when you say range of |
motion, what are you referring to?

A The degree of extension and the degree of

flexicn. i
i
Q what is the normal degree of extension and |

flexion for a human being Mr. Ward's age of fifty-seven years:

A Extension complete would be a hundred and
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[Tr. 98]
eighty degrees. Flexion complete, approximately thirty
IR Q - What direction of flexion and extension did
he lack? - | -_ | _ _ v |

. ‘A " “The patient showed a total of one hundred-
fo:ty-five degrees of extension. and he showed a flexion of
sixty-flve degrees. |

| Q. - 8o he‘lost thirtyffiveedegreee in
extension did you say? | v o
A . You could say he lost thirty—five degrees

in extension and flexlon.

Q 1s this loss permanent, Doctor?
_Ai:- In my cpinion, it is.
-d ' - How does Mr. Ward carry his arm as compared-'

to the normal person?
A He is unable to extend it completely 80 he
carries it w1th the arm bent to his side. |

Q ‘Somethlng torthis‘effect?

A In hig manner at 145 degrees. (Indioating)
Q " So is it‘poesible for-him.to.push.it_further

back or bend lt further back?

A No, it is ‘not.

Q  Is trat a p&rmanent-deformity?',

A It is. ) |

Q pid you'test his hand grip on this particular .
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[Tr. 99]
occasion? ,
| A Yes, I did.  The Jamar hand grip is a

ﬁecnanismvwe have to determine'strength. muscle strength;
~and his test on the right side was seventy, and his teat on
_?the left side was a hundred.v |
- Q Now, what would you expect in a 1_
b'right-handed gentleman aged fzfty-seven to be on the right?
Would it be etrcnger than the left?

| A | .You would expect it to be ten or twenty
stronger than the left ‘hand - if he was right-handed.,

Q  Sohs reading was a hundred on the left and
only seventy on' the right so he suffered a loss of reading
of either thirty or forty -- of forty or flfty —

A That's correct. |
,Q' Q-.on the right hand? Did you test hls
ability to throw his arm up in the air like that?
":Abuuctlon? A |
N A Yee. ..0£rcourse, the limitation of
 extension of elbow also limits hiS‘ability_to'get the arm
d,'overhead and use it overhead. I alse checked the |
- measurements of his niceps, and there was a differenee;in
Jthe right side compared to the left of a half inch in
.cixeumferentiel meesurament. I checha3d
supination-pronation of the hand, and this seemed.to:be

complete.
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~ [Tr. 100] -
"“f}Q' " Doctor, do you have any eatimate as to tho )
: total number of outpatient visits made by Mr. Ward to you?-'

| ' ,A' I say about twenty-two or twenty-three- 
-t?visito;" I am not sure.v \’“:f ";ﬂ“Myaugxﬂ-jawﬁ;:yafg-fm:"
e Q. on his last visit did he complain of any o
:efdisooufort?e o S -
L ' A ; . He st111 ‘has some vague discomfort about vﬂ'

{;the elbow with activity, with changing weather._“ j]v
: [ I Is this dzscomfort or with changing ’

v[fi_weather going to be permanent or not?“--'”

N S Itwill be.-

kkk

- "CROSS"

"Vi,jBY R, KILGORE

".f[Tr..100]

K%k

tQmwi" Doctor. 1f you will indulge me. for a”few
"minutes as a layman on scne of the converSJtlon tnat you

had wzth Mr. Miller and perhaps for the beneflt of some of"v

',rthe erors that don t understand these medical terms, as. :,Lf

“"evI cather f om mhat you hovp told him and from what you have ,,5:.

”»f'ehown on Lne virious uruqlcms, ‘the man's rrqht elbow had

"lbeen_fractured. Now, you call that I believe a
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[Ir; 101]
| A Comminuted fracture.

Q Fracture. The inside of the elbow. 18
that a usual type fracture, Doctor? .

A~ No. ' This type of fracture is unusual in
that it is — it's just,quite comminuted.'you know.

Q And in treating this man you indicated I
believe that you had to put some pins there or some wires ore
~ something to attach these various chipped bones back to
'their'proper place; Is’that a usual treatment'fer fhat‘
'type of_injury?- | | _ o

A eWell.:in.his specific ease thiskis“thev
_usual type of immobilization required. | | -
| Q. And,i‘believe.you indicated that when. you
were doing this that it was necessary that he be plaeed |
under a local anesthetic or some sort of e'geheralbne
‘anesthetic. He was unable to -- had no feeling of painh at
the time that you were doing all-ﬁhis work, was he?

A . No. He was under anesthesia, general

- Q © And all of the plns and wires and that sort
'of thing that you had to do to get this fracture back

' _together have now been removed?

| A They have now,baen.remsvad; Yes, sir.

Q A person can receive an injury of this

nature from a fall in a bathtub, couldn't they, Doctor? .

App. 83



[Tr. 102]

A Iﬁ‘s'poasible. '
Q Or playing tennis on a tennis court?
A "~ It's possible to sﬁstain thia'kind ofvf

'1njury although it was obviously a: violent injury I  think,

Q- I see, Now, your diagnosls at the time
that you first initially treated him on the 6th of August
waé that he had this fracture and you also felt that there
was a contusiqn or bruise of the‘nerVe thatvsérvéd'that}ﬂﬁ
portion of his right arm? | | |

A - That's correct.

Q In yonr'bpinion has the damaée:to the nerve
been repaired or has it healed itself? |

. A My feeling was that the nerve =-- the nerve

had repaired. At the time of surgery the nerve was
1nfiltrated with blood within its sheath, and this I think
has been absolved, and I think it is repaired.
| Q ‘And there is no disability with referen§e
“to that nerve? |

A I see no reference to th&t -- to ény ulna -
nerve iesion tdday. | o

| Q And I believe you aiso said ﬁb M:.'Miiler e

that the man had a cyst or tumor on his throat or in the
hreat area? |

A ,. Yes. ~He had a cyst of the vocal cord

‘which was revealed at the time that we did our surgery at
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7IIr. 1031

the time of putting a tube into his lungs go that~wi“éould‘
' $reéthe.for thevpatient. | |
| @ . And that was not in any way conﬁectéd'vith
;:thofinjury in this patient; is thai correct? |
A No, it was not.
Q Al fractures have a certain amount of |
pﬁin that Qenerates tb that partictlar~fracture,‘do they not?
A That's correct.: | B | o
Q And this was not unusuallin this man's

particulaf case;iwas it?

A He had pain. ‘One would éxpeet.'it.
e o |
[Tr. 104] |
777 7@ None in the wrist or his shoulder --
.A | That is correct.
Q -- or his low back? Do you think that is

‘more of a strain than perhaps was occasioned by the -

| A I think -- I think the shoulder symptoms
were relative to the mechanism of injury. The yanking of
the extremity as it were. I believe that'they -~ that the
”jhoulde: symptoms were also aggravated by the use of the
cast which was necessary, and when one wearé a cast onév
tends to limit movement in the shoulder, and so he was
- treated to try to restore movement as fully as possible.
- Q And on the last visit that you saw him -- on
~ the 24th of October, I believe you indicated at that time
_'thﬂt you estimated that his loss of permanent partial
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disability on the extension of his arm was seéén'pe¥'éint;
ilvtﬁat.corrécti sir?

| A That is correct.

Q And on the flexation or flexion of his
:lrn. the right arm, you indicated that he would have a
-permanent partial disabllity of nine per cent?

A That is correct.
| Q And the conclusion that you drew was that
there would be a sixteen per cent partiél disability to the
upptr'gitrgnity or upper range of motion of his arm?

| A Yes. This evaluatianv-- 1 would like to

fre. 105]

' ”qualify --"is made using the guide tﬁat we use Issued by the

American Medical Association. and this quide represents
percentages of disability relativevto:ldss.of tange of
motion. It does not téke into consideration loss due to
mnaclelweakneés or—ioés associated=with‘painrorvanything |
other than loss of range of motion, so this figure of
gixteen per éent is some attempt to reach a f#guref
representing the loss of range of.motion in'the«elbdw.r_;

| Q Well naw. on:rangevof moticn-ﬁhat;you~haye
referenced fo_and being able to flex the arm and to be able
to extend'if. does that have --~doesfthat~prevént him from
reaching, say, to the left side of his>body with his right
&rm? - | ,.

A Well, in reaching to the left side of the .
bbdy ﬁe would have to cérry ouﬁ some-fléxioﬁ of the elbdw.
If it gets to sixty-five degreés it stops at that point.
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Aryt%ing paqt that pcirt he would not be able to do.

Q But he doces have normal- except for the -
lizitetion of f;gxav&w”?' Fe hes a neranl roint tha t he can
. move his érm from left to right and up and down within'those
| limits cf flexation and extension? | : . o

A Yez, sir.
0 and ko ocan r@ach-behinﬁ'his heaﬁ witﬁiﬁ

© those limits?

| A He is limited in flexion to sixty-five
[Tr. 106] |
dhgrees. ‘but dhat == T T
Q But what I had reference to, this is

nothing in his shoulder -- his right shoulder: operation?
A His shoulder reetriction of motion which

. was more marked in the beginning is no longer present.

Q Same thing is true with his wrist?’
A . The wrist motion is active and -present. _
Q }Ncw.'you made -~ I believe,I‘understood you

to say in answer to an inquiry of Mr. Miller's that'in your

qpiniOn this man would not be able to perform his dutiés,

 ”work duties, as a blacksmith? | |

A ' That is correcﬁ.

Q- You are'nbt saying, are 'ycu, Doctor, that he

"could not perform normal work duties of something ¢ther than

a blacksmith?" | R o |
A-..N._ | |
Q ‘He,could rerform a greét many_other éufiés?:
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A]» © He can pcrform any duties within the rangee 't“

"fjot rqt- 2 Cf.u!nt c’”*x an? witkin 11’ atrq,,tu of hi”f]"‘:P”

*upper arm. .

- Q:fﬂQ--I'see;f:»He"has?maae remarkable.reeeveryv"

ff:from thls xnjury. ‘ Wculd that be a fair statement, Doctor?ff" o

’*.fA”r, I \ﬂt’ﬂfary bn hia 'L»o~ a Vcry gcod

'ﬁfgfrecovery.v I would have 11ked to have seen more flexxon

"Tfand more extension. but in this kind °f an’ injury one expects :

'”;[Tr. 107]

: ..:sm permanent disability.

st

7e_Q*fdfv And as far as the extension and flexion ise;tf{QV.”

Tiftconeerned that -- you feel that would be permanent. but hiaff?*,t"e"

”.5other activitles thh hls right arm you feel have been

e?ﬁi°0mplate1y healed? -

*-At: " I thi“k that theY have been.-.fYQSQ;Hiiﬁf;J"'

Nick J. Moore

"DIRECT"
“ BY MR. MILLER:

[Tr. 160] o
R Ckkk

‘fStatefY6hr‘fu11 namé, please.
o 1‘!.]-(.-'\ \.J- I‘Oi’&é L

Where do ycu lxve, Mr. Moore?,;'

> © ¥ ©

. 425% High Street. Apartment 1. ff
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Q

':A7_
-

'HEWhat is your age, sir? -ﬂf‘ﬁfvff%%tyﬁ

:Seventy-one.;~.-¢+,' | ‘
'frAre you. retired at the present tlme? e
erah.‘;A B ' | | PR
| [_:Where are you retired from?
*,Seaboard_ceast Line.;,.; 1
'1bid,youiwérkﬁforfthéﬁ?Qs3**3‘*3
. Yes. “7'-;~é}ﬁki}\3"5,"-:,f;f-ey;:}j;g;f3
| fWhen did you firat go to work at the
| ’JF[Seaboard COast Line? o | | |
| July thc 7th, 1°17.

What was. your Job title at the Seaboard

“_'coast Llne Railroad Company, Mr. Moore?

”:jeb?f"

» o » . D

Q

‘machine that M-,

A
Q

-Pardon?

:Wh t was yaur job title? What was your_'

“I'se.« tuﬂmm as a ha q”r operator, .
- And wnat dld you retxre as?

' Blacksmith. :

Are you fqmlllar thq a certaln shearing

ﬁ;rJnge hyf“ onoon AuTuest the_Gth,;lQ?l? .

. Yes.

'-_Specificaily I am referring to Plaintiff's
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[Tz, 162] |
| Ewhidit Number 1, this particilar machine.»:_ffa"
| A : Yes, sir. _ ‘ G o
Q@ Was that machine there on the date that you;f
.3~1eft the Seaboard Railroad COmpany? | | ' -
| ' :Afv Yes, sir.ef’ _ o |
Vv‘:gﬂ.:r And when did you 1eave the Seaboard COast __J
:rLine Railroad CGmpa1y° o | EEE.
A C September 26, 1969. o -
S hQ N | And was the. mechan1cal conditicn in the _
hhhoano type of shape ‘then as it was -- when - when you firet _*eff
i,jcame there was it -= was thls machlne there? ' v
Yes. sir. 1t was. | L
And wasiit_thcre-heforeoYoo got fhere?‘ch
| ,uxhe1§17*i£'was theee?,:"

» o > :i S

It”was there in 1917;

r_Q e‘v' And did ‘that machine ever: become replaced
_fby any other machine ever since you were there? S

Ai-‘ r_ﬁﬁb{ no. }‘ |
| . Q‘i"e As a bleckamith. Mr.fioore,,werefyou :f
'hrequired to do any shearing? ' RN

Q - Iriav~:t WORTE sour duties as a blackenith
ifﬁw1th rcgard to. shearlng? ‘ ﬂhat would you shear’

A ,.1. Meterial to make jobs out °f it.;,- |

’ App.»QOI



[Tr. 163] | |

3 Q@ Un-hum,  For vhat purpose? -
.jAf[v E To. make jobs,. Different things.;‘ju“
_ eQLrv Do you know: where that machxne that I just |
| 7;fshowed you is. located? _n~1;&t§wnmf:gijf:lvrw~: ' s
| : ‘ TAZhrlf_Yes. sir.; o R .

'e"fQ?ﬁ - Where is it located?  e

r'Located underneath the . shed outside the

r*fi hlécksmith §5°Pé'v

Q@ - Now, are you familiar with the operation of =

. Tthatvmaehine?.:?

‘hlavv" ers. | L .
"=eQ o How do you start the machine or how did "f;
';you start it when you were there, . Mr. . Moore? AT
| | vaJﬂ started with a ewitch. | S .
""Q_el',‘All rxght.- Then what would you do? _
E_A, t}'VWell. when the belt would elip off take a

"”%jhtick and’eé»end-prewe up against the belt w1th a stick to

S Q ii‘ Iz tn“t ‘in orﬂer to. 5CL the rachlne runni g?
A 'To get the machlne operatlng. . " |
Q :~ ‘_When did you start d01ng that. Mr.:Moore? 411 e
A

’ff>We been doing it since I been there the ?-7:

BRI R S S
N l:lwb G g

.Whenfdid_you.etart_dbing;that?.f.fv
A s S

App.«91

|
1
‘



' ITr. 164]

__;;gggfmgcﬁine?,eija___

’ . A e Um-hum‘ ' K . . . . h ’ \‘.\ : ; 2 “,\ : L ’

@ ' 1951 you were putting the stick up against

"Qfegj,tuow. you would then cut material: is that jf;fjf-"

. df_fa"Would anything unusual happen while you

'i'were cutting material?

.dﬁf i Well. it wouldn t always cut it unless you;?d

- Vfﬁcthrowed some sand up in- the clutch to make it come down

’fo'fg' What do you ‘mean. 1t wouldn t always cut?

°;quhat would happen?

jAj?f It would Just bounce up and: down.‘wouldn tjfff

";f;go 311 the Way down - the blade wouldn t'ralf**

It wouldn t cut the material? |
Not unless. you throwed sand. f-jf:{ |
| ;fhav would you get the machlne to operate? S
'VdBThlou the sand in thcre.'d'd‘ S
Vuﬁhoulc that gct 1t to work?
,Yes.;fdf;~f”’-
‘;Dldllt-wotk?c[
 Yes. ot
SN _-Dl.u.: J.t. ale a‘ys work? : :‘: N

-leah.

What caused ‘the machine if you know to

Appl 92



[ 165] o |
°’fbounce up “and down? fhe” blade to bounce up and &own?
' fAI o I wouldn t know.d”’

i :

Q,v' -And when you. threw the sand in. where

jv_wotlld you throw the sand, Mr. Moore? ' o
:.tp_*9t- Throw it in the clutches I guess. ,"Thelnfl

s

| “i;f}clutches I guess you would call ie, V:fﬁffiwlgf?

d-‘3and down and wouldn t cut would you - would it have

:;"f:anything to- do with the belt? . BT

’ . _ ' S ST
Fe _;_]A o No, not - I don t think ao. ffmqigjj,,f

';l-oﬁh—unn;.:_"f—'  f«j f"'T "}V--f o n*"f-f“r"

| T
i

@ Now, vhen aia you étart?thtéwiﬁé-S?éd”iﬁf-“?"*
Cthfemachinez
A Wmemr S
.erc - When? -”_"fﬂeF‘Jf[ff;} ]f‘ju;ilgfff:
,nAfetZIWhen it got to bouncing up and down },
vQ[fﬁf: How long ago was that when it started

'"7,}hhouncing up and down? fgv,?- .

A ..i" . .-. .510

. and down? | o ;
| It was doing it when I left there. -
1697 L

" Um=hum.

o B oo B

. App. 93

n'Q L Now, if the machlne started to bounce up fﬂ[f*l
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_@ﬁiiITr; 166]

'fffnt. Poster? o

-.'A:'_'nQoh, yea.: Yas; sir.

'jQ‘-:, Is he an official of the railroad?

TZA,ﬁf,”‘Assistant superintendant or. assistant to the o

i ;~‘dfv_‘f;Hés'hegever‘séénfybu]thrdﬁihgfééh@fin“thgf{[v

S ',A’i‘:'fiés,.sir..
o | T Did. you 2 ask him to get it fixed or
R f; A“::”ifuo; -‘_ . o __‘j?faf;,‘g
v'_‘Q_ S Dld he say anything to ‘you? _i{jﬁx"‘”

,A'f-_ :Ho said that that was dangeroust that

iijﬁﬁgf'_tnachine was. dangerous but. nothing he could do abLut it. ji.f;:': 
.._i i a8 _' i-;Q'; o This gentleman sltting right here? s
_5}"(;nai¢afing)g'“ ,kiﬁgg

A Yes. Aff R T S

Q H;.tahd whénrwas'the,fitstftime;hé:t6ldithat_to:jf}:
o iyewz T | R

A ig‘ I uun t rtcall the date._,.Ifguééémabpﬁt;ffﬂ,:ff

“'isix or seven or- eight or: ten Years ago._;[ﬁff i_:?iui_; .
| ."1Q ?if. What do yeu ncan thnie was nothing he could

aﬁﬁﬁﬁwtjiﬁ?tﬂ;niﬁf“ havc-a“y»’”“t‘ﬂr c~ﬂvnr°atlon about

. B



;[lr. 1671

:nvthrew the sand in the machine?

Q.

o

A
) Cc*_f* a":e@_ut' : it.'
Q i

A

[re. 168]

:Yes.

k%

Did you ever call a machinist before you

No.
Why not?-

Because he sald he coulan t get nothlng‘~T7

eni Jt ‘a” Ween rooorhad o I heuld

w°ald othecs thxow sand in the machine?ﬁ'

[
l P

'~Was it a practlce ‘done to throw sand in that

l
\
kkk Lo '»{v

‘,:
Kkkek 8

Now.‘“ﬁen you threw sand in the machine._;Sl s

:jj;_Mx. Moore. did you have gloves on? : mrw;jn‘“ ' ]

Yeao -

Are those gloves provided to you by the"*

dve;TSeaboard COast Llne Railroad COmpany?

‘anAq'"
sztnxug to co w1t1 the clu_cu“'

';'fbefore it would cut the material.

YQS.

f
Does the speed of the machine he _'l" |

Well.zit had to be run at a certein speedldnr

-~ all riqht. g“ - ﬁo-" .::' “w'n’fff 
App 95 o




| ﬁ’fg way to get it to speed up agaiﬂ? f""

kfi .§¢it: ‘ .

o A;i;i;owing_ddwn?

ff_eha belt with a stick.v['

|
|
e
RN
~ A It had to have a good start.3'c.ﬂ”" -

: ‘M" _ .
'Qu _ If the machine slowed down was- there any

[Tr._169]

A7 Yes. By pushing a etick up against the

| -Q o You wouldn t throw sand in the m§Chiacﬁ£df;;

‘¢icget the clutch back? )

“,55',” No, no;iho.j RThat”wonldn?tvhavéiénythihéff-’“:‘

. Q - what did you do if thé machine started . .

'fI-Aii _ Go around in the back and push»upgagainc§3~:ﬂfti'“

i N

YQET i ‘What stick are you talking abouﬁ?izkwécf'fﬁﬂ“

'“fdthere a stick that was, in. use back there when you were o

- purpose. | | o i
:‘Qufcf' Where was. that stick kept. Mr. Moore?
"A 'i“ Right back by the belt.:_i;f“fy o

f :A:Lf oh, yes,:f We kcpt it back there for thatigf_:u7k

- Q,’ E Shcv1nn you. Plaintiff 8 Exhibit Number 4,,f%i,jf”

g does that look familiar to you? kk»i' "’»”__"j¢:ii,;_~v
. E A : .
A chah,i;aat lOOAo L*LG the stick ’

_;Qix;vc_gnd'when.did you SBYuYOQ Startgdwuéing:, o

f
|

'ni;ﬁifﬁat'stick?:_ ; ‘_ .Jv ‘MJ ”. ;'i:}:JT :-. . : 

S
A 'sl, o
| CwkE
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. ‘ "CROS.S"

;
f

VQ.:"'" Mr. Moore, ‘you said that you have aeen ather  7
'3peOp1e throw sand into the machlne,.is that correct?
” ]AZ; Correct. -  ~'55?  R | _f';_f” "
i Q- Caﬂ jou tﬂll me who else yoa haLe seen do
:  that?,:  o L : .E._ B
,. | 7A}'f} vﬁt. Po;n;:1~-f;.o Mr.. Portcrs-:fﬁlfy
'JMr. Greenwood. Mr. Wiggins and Mr. Whlttaker.;;vf -
! - Q_ 1  And are they all blacksmlths th;t are now B
1;:Hworking at Seaboard? SR ,{f  - _. g , ’-“fff |
o A"“ b o‘.;ﬁ;u aré no* tﬂare now.u¢5ihéj Q
'y?i}Pbrters aré not. B . | o

- M97 ’ . Where are the Porters now?

1App.’97
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: ﬁlir; 172]
= o trying “to put wordc in “his mouth. and I den t
. think it's fair to the witness to attempt to do so

‘1n light of hie answer..iee-"
B 'rmz comu': 1 think it's true 1wit:h that

-“-e.line of questions.;; If he doesn t knﬁw. he doean t

e K

Q. Was it more than once?  ~{
”eva- '7'*Yes;'it was more than oncé;.'fw

lﬁQf'fﬁv Now, how. many txmes have you sjen L

Mr. Grecnwood thrcw °and in ‘the machlne? o
, R

ouldn t know..,tf'
: Was that more . than once?
Yes, it was..»._f 3 ‘e, 1

Over how long a period of time? i

¥ o » *x>'v>

v | eSince '51.‘ I think it would be
twenty-one ycars, woulﬁn t it? . ;ff 'ejtf_e.f‘ Li
2_Q,'f’J'F“A Agr1“~’t“at ocr:é’ ef tﬁxe Ft least
ncre t‘an once you aw Mr. Whlt»uﬂer GO it? ‘tJ:F
,lAf C Yes. e v e'~ ;?ifl‘f";e:{1bv.
'anfr _And_Mrgjéieehﬁcod?' L

_Q,f'; And uow many tlmes haVe you seenl"-

TW?fji Mr. wlggins throw sand into the machine?

'-‘App;e99'



.ihif;%idtgrfiijlly

ﬁ‘7_Are they spec1a1 friends of yours?
IR IR
No;j Not special friends. ‘

1 ‘mean you don't know where they are ‘now?

v, c’r"v??;i"f

" ¥o, no: Unh-unh. »-_“*'j;%ﬁfi “f}ﬁ&eﬁ?‘"
Q fyMr. Greenwood and Mr.ZWhittaker}end .:Tf
:Mr. Wxggins are still with Seaboard, ‘are. they hot v‘:
_ tg._ As far as I know.‘“_<a’"‘ R

‘::u,Q .- And at least when you left there they were
v -1 : , A
A Yeah. S "fd R T

:ctill employed by Seaboard. were they not?

’-dQIZ_ And how many times have yOu seen .
Mr. Whlttdntr throw saad into the xachlne? '?' k -
. A." I haven t the slightest 1dea. ,iliabn?tf_y'”‘l‘:

N | : .‘[ ':_. g: mgf S
]

v1Q7"r"COuld you give us ‘an’ estimate?
:.ho, I coalen t truthfully tell you how

.

“hﬂyiﬁﬁéﬁ?{t;mes I had seen him. fv“: o lfi-’ :.;ﬁiﬂ;fﬁfﬁeﬁliiﬁh
ERE e;Vcl-a v*ai; it.;otettﬁau a hﬁhﬁtég%.fkvuu}
_*I doﬁ t- think it would be.that mehy.
,Would it be more than fifty?

i wauldn t knev.-f"

[p_-y'vo »:;Cg.

. yﬁmll(;waulﬂ it u‘ 1 *",*H“n flfty?f

7’didn t have the sligntest idea, and now he is

.APpr_98>:v

li,rhoy are around Portsmouth sonepluee he:¢.1,;f777f

. MR. FOOJY" Your Honor. I thinP he eaid he ,lifl"



S qTe. 173]

“?'About the same number of timea.'

'_‘But you can t tell us how many that 13? _a-l

: © No.

1;01"' So at 1east on: three occasions over that

'.'M?twenty-one-year period you saw others throw sand in ‘the

llﬂ“ fbecause b ¢ had right much cutting out there.:‘ ' f

;Machine: is that correct? 5[ '~rltf'l¥ff"i,9y5fw*
' ’ _A;:; | Rxght. a R - ‘

| 1 Q. And over that period of time ‘how many timea 2f
| would you say you thrcw gand in the machine? T o

‘.'?";

5A-t : I don t: recall.fi

‘rA.v.rvAMOre than once;-f -

Q. But that's - ‘

: A'f  ~ Seven or eight timea or a dozen1times

Q Seven or eight times or a dozen‘times over nf;: ”

»a t'cnty-one-yﬂar perlod? Co e

-oAN‘~ H’Yeah, or more;:‘“_:' f-l;:; vitjf,i
Qt. o go thipr v st r; ng you aia every day |
>-:AE = Weil.vlf I had natorlal to cut.y_{; '.
9 But if- you dxd it only seven or‘eight
::r(tihes in:tWGhtyfone-,ears, that_would be‘ongktimg_;n threé’o;?f
| "tfaff..f}Yeegﬁl'
'?in_r;So'how:ﬁanyttimee“dgriﬁg e-féep}efﬁiperﬂ:fv"

E
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o [Tr . 174]

‘::1,'twe1ve times over twenty-one years; is that corr

‘-ﬁ~wauld ycu have to eut material?
A:j : vIvdon‘t-knqw, : I didn t keep good track of

' :ny7 _} Did you do lt once a week?

LR well. somet;mes. . Yeah.;.f; f¢;;{f£f""JH" '

il’

';Q k*%‘ YOU certainly would do it as much as onceff”.f" 

”fffa month. wouldn’ t you? - B f”f:_fvc":  >',:{~fffﬁflﬁ¢i;>:'M
. : A f SOmetimes I guess._' -

Q” ' v And so over that period of time sometimeshff"

v b R
- you would put sand in and sometimes you wouldn t: is that L ,

'_; Avi I don't recall of ever cutt;ng material
out there that I didn't have to use sand." ,: ‘i”'
’:Q‘ o And you think- you used sand as many as

gct?

‘A At least._._’? Yes.  | |
' Q',:',jAndvi tha* your best est1rate as; you 81t_

A :?ﬁ'_I‘g gt ro-—- cv n@x&.,, 0 mere.
1

Well == f

; A : R can t - I didn t keep track Of it.
Q ~ All rJght. sir. - But it's arOLnd twélvé‘ ;_

tince I tak& i£? L vuﬁa» : fE  : i ﬂ» LimY‘

- More or less.

o ¥

Y’You said seven or- eiqht or twelve, so that

f.;,App; 101




R "‘once?

fﬁ[Tr 175]

'f*qf be a few one aido ‘or the ‘other of twelvo?

> ;:Tib

Q

}~Yes.

"_, Yeah. more or less.

' Tv‘Over the twenty-one-year period of time?

en

'»And you saw Mr. Whittaker do it at leaot

'“Vjonce and Mr. Greenwood at least once and Mr. Wiggine at leastfﬁ .

  ¥"9ff1t; R

o
. least once?

A

a

’Q

: ;What about Mr. Porter?

Q.
.éutfé‘

Yes;'r’x

\

l.Abourfthe eame,thing.;, I didn t keep traok o

_Did you . ever see Mr. Ward do it?
73;Yes. I have- seen him- do it. fi_' o

.How many times did you see him do it? Atsf

or more.-r',- .‘J :‘..'{'f_j” [
Can you tell us how many more?

o
LS
r
n.
18]
N

So- it would be fair to say that you saw

everyboﬂy who worked dn- tne blackomlth shop that vie. have

falkod about herc

Yes.

|
Vv puL sanq lnto thﬁv”ﬁ’qln at least

App. 102v"




 <'»r1ght side of the clutch or the left side?

.

-Q'”"" When you did it aia you do 1t fran the

l'Either side.'ﬁ

o >

f“Did it make any difference which side you

 usear _5_.{]'};9-.~}%.fQ ;*,f;.gy»iky'i'~, R

K :gthrowed the sand.

FWHen you did it was the machine]running? ;lﬁ;ﬂ:=f

. B
A T
R

'~$Yes, it was. v ‘
“= Q elnld you ask whoever was 0perating the machineif

’ ffto cut it off while _you. dia it? “dpl"
|

Aj” f“ I ‘was operating the. machine. .~That's why:IT‘ |

|
|

tl.Q»_. And 'you would leave the machine|running |

'”l}j and go put the sand in it? ”'”'t~e5f:i"3*t' e

5 dtanre yous

. ’nfﬁyou threw sand into the machzne?

i vesn. i' o . |
.”[vQﬂ_ - You could have cut the machine off?

. '_'A | Nat vary good becausc you wouldn t spread
lnjlit and get it eQually on. the clutch 1n theie.ii.%*f** L

; vQ L _:ut_; u “nsn va to cut fhm uarﬁ;ne cfl.

| o | l

ﬂA‘”] " Yes, sir.liﬂf' ;n*ll"ﬁ B ‘.

‘Qe-t_‘ V*s tﬁora ever any tlwﬂ whcn yon were.out f

"‘~t?:rm mith sonahod hlﬂa and thﬂ two of "r"vnrc vorllkg«and :
A R . Yes.

App. 103




e Wm“m“OThmf And who was  with yod?““““~w“r¥:{wfae?;r#ﬂ“'"
‘A ».,' Hr. Greenwood for one and a fellow named '

‘Q o Now. aia Mr. Greenwood ‘see you do it or did r*)’

.vhvyou see Mr. Greenwood do it?

A .i Both. - Both._t | | : | L
.t’Q ~i On that occasion both you and Hr. Greenwoodeéf
.hfifat one. time or another have thrown sand into the machine? .

_ . ° T

R .
b

R R B

‘V'And wes that done from thc right side?
e v feI guess he saw- it. R T don t know whether
lhj; h§'§ew»ne throw it. o know I saw him do it.-. l ¥1"7.
o | ﬁQ.h v_‘Were you, working there together cloaely? i]ﬁf'
: A;'rr;HYes. o e*'” ' | ':
th‘ thnd_there«waan‘t*enynreasqn-forfhiﬁﬁnotrton;:f‘

o sce i

[
er
")

R

A Not that I know of. I can only speak for =

. Q;';'; when dxd 3ou flrst comr“nt to Mr. Foster
;fﬁﬁout thi wltuntzop“ D . .
o Af vf Never aid. E . | :
Qf’:' You never: mentioned using the sdnd with the'g'

i
b
i
i
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o qrr. 18]

With Mr. Foster?

o ¥ :33 i", S o

~pia’ you ever make any complaint to

© Mr. Foster about the machine?

uAJ:[:"Ro.IV"{'"”'Y |
| Qv So you and Mr. Foster have never had any
”h]fconvarsation about the conﬂition of this shcaring machine?
| 'ﬂA ",f_g&og | | | o
| VVQ f:gm And under no circumstances did . you te11 himvf
anything about it or did he tell you anything about it?

A SR He told me that it was dangerous but there “"

'uwaa nothing he could do about it.-v 7
. er i Well now, did you mention to him that you taa
» ”:were putting sand into the machine? ' R '

_Q}  '.So.far,ésVYOu1know,the-knew;thatﬂsaﬁhat=you3,u“'

iiwér?haéing?" N | |
TR Ai - He ﬁaé sténding:thefe 1°9kiﬁgjétfme éné;u:

'sawfmef é-o“it.‘_ ' “ DI e

| 'Qin fi Hé-éawwyou‘dO_it?'"

A Yoaha | o |

iQrf” ."Anﬂ did jou have any converaation with him 1h_f

7.fabout<that?ﬂ 
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fTr. 179]

F P

”;V”ﬁt,mofé:times;*e'

» o ¥ o ¥

7 Mo, siriT ffﬁm'“cﬁ'rff‘ng.aﬁr”“" _
”'And when | did he see you doing that?

"°f(No response) D

¢'ﬁ[*More thantqnce?ﬁ~~*#-~‘~

" Once that I know of. "I don't know how many

A

You can recall one instance in which o

'7‘Mr. Foster was - standing there and aaw you put sand in the :

"=i~machine?

- A»

HA._

O [Tr. 183]

S TR

Yes._'

“And at that poxnt he told you. that that was ,(f:,‘

. ﬁr:na dangerous practice for you to be dozng?

He eaid *he machine was dangerous - the

”ml’shears or the equipment - but there was nothxng he could do

:”?}”about it.;»-

And can you te11 us about when thia wns?
No, I can't. o
kkk

ko * L %

' ‘Were there some setscrews on the bottom of

. tnnt‘ciutcn?,i"'

There was some setscrews on the clutch.

- App. 106



"hié_":}insiypufinéﬁ wﬁ§t €he-ﬁurposéfb£i£§§§e:8¢f;W5.-.'
>;}iw$;?a;;fﬁfv' : :,a _  ."  T S
R A ;No, I don' t. SR
ST , '9‘ "  could you see them as you were working about
- ' ?€h§‘m§éh;h§? S o ' ' S
- "‘"QB- : Hﬂnevér'--fnéverZWheﬁ it was‘runnih§; "' 

‘*: B *

‘Timothy C. Kemney

"DIRECT" o
. [Tr. 206]

“ffState your full name. please;fffff:ji

A 'rimothy c. Kenney.

. App. 107-



[Tr. 207]
@  Mr. Kenney, what is your address? |
-4703 Lafayette Court, Alexandria, Virginia.

And what is the nature ofiyéurioccupation,-

A-e: 'I%am’afsafetyJengineer;"‘ | e e
Q  What do you mean by a safety engineer?
A Well, the profession requires you to use the -

'arts and sciences and the management practices in the
- prevention of accidents within our environment and the ; 5
-"exposure to the environment, and in the main it's looking into

the matters to prevent accidents. Mine primarily is in the

| br:Occupational field.

Q How many years of professional engineering

| experience have you had?

A Thirty-nine years.
Q Do you have a college degree?
A No,‘sir;,bnt I have a~registered -- I am

a registered engineer out of the State of Illincie.
- Registered professicnal engineer. |
Q How many years dld you spend as a safety

engineer for the United States government?

A ' Thirty-seven. sir,
Q@ - where was this?
A In various places. Right now I am

- employed with the Naval Materiel Command in Washington. I
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[T, 208]

bncn with them since ‘68 in this particular position. Then
prior to that I was with the Offlce of civxlian Manpowar
i and uanagement as assistant to the safety director for the
industrial safety throughout the Navy.- | |
| Q . How long a perlod ‘'of time were you. there?
‘A That was about a year and a half, and
’:previons to that I was the safety director for the Naval
ship:Systeﬁs command which was in charge of all -- which
command has all the shipyards in the Unlted States and in |
Hawaii. - There were eleven at that time, Previous to that
I was safety director £or the Engineer Board at »
'_Fort'Belvoir, Virginia; and_that‘waS'an organiéation that
developed équipment for_the U. S. engineers. '-Theyvhad'a
| plant there up around 3,500 pedple,'énd~1 was the gafety
director for the industrial safety there and also had the
Ccnsultétion and advisory relative to the,safety'of-the:
'equipment that was being developed. _' | |
Q 'Do you have any connection with the

Morfolk Naval Shlpyard here in Portsmouth, Vi:glnla? '

A ' Yes, sir.
Q What was your position there?
A - Following the Fort Belvoir job I was here

at Norfolk Nauval Shipyerd for sixteen years as their safety
directox, and that coverced all the occupational safety

Qithin-the shipyard and the various trades and -- that are:
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[Tr. 209]
‘there in Eﬁe'varioﬁgnéh6§§méﬁamfhehdfhé'Féview of some --
most of the structures, plans for structures, and equipment-
vfhat.waé installed. L ;.;dw-;;a S ‘ﬁméww
Q | What societies; Mr. Kenney;ﬂafe:ybu“afzw;
member of?: L | |
- A | Well, I am a member of the American.Society
of Saféty Engineers 235 a professionai_mémcber aﬁd of the
System Safety Society, and I am a certified‘Saféty
Professional Ly the -- of the Americas.
Q ~ Did you have,anyvconnectipn with the
Hamptbn,Roads faleral “"fety Council?.‘*
| 'A' - Yes, sir. Wﬁile i wae here I was thé
executive chairmzn for:thﬁt ofganization,'aﬁﬁ-ﬁhat'svan
organizatiancoﬁposea-of=éll the Federal activiﬁies within
this Hampton Roads afea. | |
Q Ana did you have aﬁy connection with the
Navy Field Safety As#ociation?
A . ch; I was the presidént of that

- -~

arronicstion Tov oo oyoro eud wlso tho soorebnry of AL fof oo

b
€.
"o
"

-4
L

Q "Mr. Kenney, at my request did you proceed

along with mveclf, Mr. £ooker and other represantatives of

SNl1s Lo ead T0 te cho Sozboarxd shops hooso in Foriooouati,

Virginia, Lo inspaect a certain siearing machiae on

February 9, 19712
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j[Tr. 210}

A" rads, edr. -

Y'Q I ask you-.to look at these photographe and
state whether or not you are familiar with those photographl.

A . Yes, sir. This is the shearing machine
Vthat Qe looked at, and this is the frcnt of the'machihe'ge B

we are looking at it here. The cutting -- point of shearing.

(Indicating)
| Q - All right. Mr. Kenney --
A You want me to describe all of them? I

recbgnize’these ere pietures.‘and this is tﬁeemachige that
| we looked at, sir. | | .
Q - - Was the machzne operated at your request
and in your presence and in the presence of all the attorneya

and Mr. Foster on this particular date?

A Yes, sir, it was.
Q .Did you observe how the machine worked?
A Yes, sir.
Q pid YOu observe ail thevmoviﬁg.parts?'
A Yen, oir, Yoa.-sir;’ |
Fokk
* - *
[Tr. 216]

| - ek

éfMJ'v Mr. Kenney, in your duties as a safety"

engineer at the United States Naval Shipyurd iﬂd other
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| placgs, were you called upon to inspect fo: safety reasons
‘ these shearing machinés? | | |
| A ers, sir,

b ..~ And during the timeé that you wbuid'ihspect
these machines would'youvbecome'complétely familiar with the
.operation of the machinery? | o | ‘

Av Yes, sir.

MR. BOOKER: If Your Honor §1éase. 1
cbjéct to thot as leading.

TII% COURT: I don't think .iixere is any'
ha?m in thét. Go ahead and ask your questions,

Mr. Miller, and qualify him.

BY MR, MILLER: :

_ Q | And do you feel ~-- aLthcugh-you never saw
[Tr. 217] |
this particular machine -- have you seén simiiar machines?

A :.'A"Yes, sir. ' |
- Q - And have you seen them'throughdut_yourj
experience as a safety-éngineer? . R |
| A - Yes, sir.- AT f" N
Q  and did you see these machines in your
capacity as a safety engineer? - | |
A Yes, sir.
Q@  And did you make recommendatiohs to the
people that you worked for with régérd to the safety

practices on these machines?
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a .~ Safety practices in guarding and other
| aspects to keep pecople frcm getting hurt. |
Q And were these recommendations carried-out

by the United States government?

A Yes, sir.
Feokek
[Tr.b218]
Fekek
Q@ ir. Konney, will you dcécribevin'detail the

operation of this partiéular machine? Would you like to do
it with photographs in front of the jury? Would it help'
[Tr. 219]

your -
| A : IWell, yes.
Q Okay.
A | ‘Let me select those that -- I looked at the

machine to find out where:the usual guards were:on the -
devices of the machine beforeyﬁe'opérated it. - In looking
at the machine right from the'froht’and'-- and=thih-is
where the man stands I believe you‘must have been told. |
(Indicating) - He stands on this side to 6peraté this
machine. This is -~ this ig’thevoperating lever that he
uses with his hand. This is.another'one.right_here'at'the
- foot. This is the foot pedal. ~Hé~can»use-either; "He"
can use either the hand lever or the foot lever to operate
this device. | | |

ek
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[Tr. 221]
*kk
o Gv alead, Fr. Kenney. Cenfine ydur-'
‘remarks to the belt and the clutch mechanisin.
a very well, sir.  There were seVerai'thiﬁgé

nointed out harao,

Q ,' Just eliminate those and talk about the
- clutch. ' o
* %* *
[Tr. 224]
AT (Continuing) The machine == what I am

testifying-to now is to show where the guard and whereithe-~
clutch is in this machine and between here and this belt is
where Mr. -- where one could step up, say; and £he.ideafwas
to throw sand, and ihis was' told tozus'theré-iﬁ'this-élutc -
this right here; (indicating) Betnme say this»ncw.‘ ‘The
poéition_that he had to do it -- you throw'—f right in here
is a shaft so he had to step -- so he could not step on that
shaft.but throw sand up in here to keep this clutch from. |
slipping, and by doing that anyone that did that would be
exposed to this belt because this is ﬁotvhigh-enough. "This
should be at least shoulder high or head high. This is
the'CUStomary way of guarding.-— itfs only pantly_éuarded.
as you cap éee‘here. ‘ | | |

Now, this other one is up high enough.

App. 114



' You see that? That guardsagainst that sprocket wheel ahd

that's good, but it's incomplete because you see'héreié-

" the clutch -~ this mechanism here is unguarded.

TITDAD
LR SN PR

tny I wzsk a‘quastimn?'_

- MR, RILLLR: Your Honor, one_of'the jufofs
wants to ask the expert évquestion == Mr. Kenney
a question. | |

CEE COURT:. ALY right, =ir.

"JUROR:  How high -~ what's the height of

~the whole machine?

[Tr. 225]

THE:WITﬁESQf ‘Well, this is about ~- this
lever is about shoulder high so this is about‘heaa.
high. Sifoeet, about six féet; Yes, sir.

JUROR:  From the top? - . . ... .
THE WITNESS: Just about. Yes, sir. .
Yes, sir. I see this deviée is ﬁnguaided, énd

then on this --

'BY MR. MILLER:

Q When you say "this device" --

A The cluﬁch. The clutch is unguarded.
Q In your.épiﬂion should it be guarded?
A Yes, sir. -Yes, sir. This.éhould be

guarded at the same height as this, .

Q '~ why, Mr. Kenney?

A To keep anybody out. To keep them away
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from the clutch entirely. It's an operating piece of
equipnent. If this hos to be guirdeﬂ, likg equipmeﬁt in
the same area should be cuarded. Now, as to the belt, the
belt is a moving &a:icr,':nd.it chmald hf.fuzrdad at the
same height ﬁﬁo, 3o'it's an incomplete guard there, and the
. man or auyone would step in between there.ind expose
hiw;clf to the belit ot tThz x&vglvimg clﬁtch, and than,
ﬂCCM:;iy' o Lo Clulal L8 giaee protruding setscroews --
protruding setscrews, and you can see then, We have a

[Tr. 226] | -

picture with them on. Yes. Now, you have to look a
little close. ‘Right in here is a protruding setscrew.
(Ihdiéating) This is another device.: This'iﬁ,hereAf- see?
Now, when that Whirls:around that,will'éatch any part of
clothing or anything that'isvnéar:thé‘méchiﬁe,~aﬁd-iﬁ this
case what's ﬁeen reported is that a glove was being worn,

a welder's glove, which is leather and,é.very substantial
cuff to it, aﬁd it caught in the cuff, and_thi;iisxdne 65

the hazards. \ -

[Tr. 227] -

: | Q; " what situation is presénﬁéd;éai%;man‘that
is forced ﬁo work in thatparticular.area wifﬁ regard to the
setscrews? | | | |

A . The setscrews will catch on clothing or -
anything nearby, and for years and &ears these things have

been removed in ordinary industry to get rid of them.
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Q'- ' Is that the usual custom and practice and
the universal custom and practice in the rest of the
industry to remove the fetscrews°

A You replace them with a bolt that 8 flush
ﬁithfﬁhe object. It's not projecting 1n any rcvolv1ng
plece, and usually the name of the ‘bolt is an ar;owhead o
bolt. Now, that shoﬁld have been,dcpe.< The other aspect
of thisvclutch'ih there is -- was dcfective from the reports

that's been given. It slipped. It slipped. .

Kk
* * ' * .
[Tr. 231]
| *** |
“”Q“*““”Mr:fxenhéy;'wiII‘ybuistate;'p1éase -#

aséuming; sir, th?t thm'clutch‘did "l) in thls case. Is
it custorzry for a macblne that is in cc'? W“rkxﬁj concltion
"to,havc;itscclucch slip? | B

| - a v No. sir.

[Tr. 232]

Q  And what can be dune in the way of repairs
to fix a machine that has its clutch sllpping?

A Replace it, sir._’_

.Q;. ' Did you observe this particular clutch on
the day of Feb:uary-Q, 197272 -
| A Yes, sir, v
Q What, if anything, did ycu:éee in the,area‘
of the clutch? | o |
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&.,

 Well, it looked like it had been worn in

the notches or the slots. It was worn. It looked like it

--was possible fbr this to slip. -On the date that I was there

I didn't see it slip, but ‘it was worn.

BY MR. BOOKER:

_[Tr;-233]

‘Q

Kk

""CROSS"'

k&%

From your poinffbf viéwfiéfit gdod practiCe-

when one ie working around a machine such as: that to cut it

oft before doing any work on it?

o ¥ O ¥

practice?

BY MR. MOODY:

- [Tr. 237]

A

» © » O

-To repair it .or just adjust it you mean?
“To do anything to it.- |
oh, yes, sir. _'Yes. sir.

- Is that just common sense as welllaé'good

Well, that's both, sir.
dekek :

* * : *

James J. Linehan

""DIRECT"

‘ Fdek |
State"yaﬁr'ﬁame,‘piéésél.“
amnes J. Linehan,
Where do you iiVe. Mr. Linehan?l
519 Rockbridge Road,_Bthsméuth.
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[Tr.'238]

‘@7 what is your present employment? -
A "Deputy clerk, coﬁrt of HuétinQé.-?

@  where were you employed prior to your work
here as atdeputY‘clerk? P Lo :

A fNorfolk Naval Shipyard._-

Q@ Aand when did you -- did you retire from the
navy yard? : ' ’ ”
A Yes, I did.
Q When did you retire? .
A 1968.-  -
Q And what was your. employment at the navy

yard at the time of your employment?.
A Well, I was a-foreman,or’ieaderman;

supervisor. maintenance machinist.

Q How long had you worked in that particular
position? | |

‘A~ Ten years, o

Q And what did that work include?"ﬂnescribé

" the nature of the work, the type of everyday work that you
did in that_regaré._ |

- A Well, that includes supervising numerous -
employees,'anywhére from fifteen to £ifty emploYées,'and was
iﬁwtﬁ‘liticx. repair, maintenance, buying of parts of
nachineiy at the Foriolk javal Shipyard. : Would you 11ke me _

‘to mention the'different machines?
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[Tr. 239] | |
@ bid i€ include any metal-cutting machinery?
A  Yes. All the machines that was Operated in
the sheet metal shop -~ the sheet metal shop and. the
foundry -- shears, rollers, rakes.,saws. drill presses.

'hammers. et cetera. .

- Q And you were in that posltion for ten years?
A Yes, sir. - |

Q Prior to that what was your wprk?

A " Prior to that;I'wQS'an'instfument maker.
._Q | All':ight.'si:.qaﬂﬁave you.d¢ne;any_

machinist work? - S
| | . A Yes. Iwas -1 started in the navy yard
as an appréntice machinist.
| Q@  All right, sir.
A And I served'my appienfiéeship_four yearg,
became a machinist; and, of courSé, I have been employed ih
: the naVy.yardvsince I waé an apprentiée; | |
Q | And how many years did*Yoﬁ‘wafk_théfe as a
machinist? ) | o i
A .. Well, 1nclud1r~ the four-yoar apprcntxceship.
it was twenty-eight years and four months. . That included
Army time. | -
| Q . How much Army time?
A u;uu-hwu montha, |

Other than the eighteen months you were

App. 120



[Tr. 240]
_Ehete twenty-eight years and four months?
A Um~-hum, | |
Q All right, sir. - Now.'during_tﬁat‘périod

of time 4did you have occasion to work'with meté1-cutting au;
machinery? . . ,135§ ;,; ;;-nfr -_A

A Yes, I did. |

'Q Was thig‘part of your duties during_that.
period of time? |
: A | Yes, I overhauled‘tﬁem, ana I sﬁpefvised -
the overhéul intﬁem,v ‘ |

Q Mr. Linehan, I show you Plaintiff‘s
Exhibits 1 through 8 and ask yan_would.you look-atthose
exhibits, please. | | o |

| | (Exhibits handed to the witness for -
examination.) |
Mr. Linehan, WOuld'vou state“whether*or»-

not du*ing the twentv-eight -- cver twenty-elght years as a
‘machinist you had occasion to work with machlnes and
, wachlnery of that nature si mllar to that whlch you have
‘examined in these puhint tn

A Yes, I have. - = |
_ Doy

.0 Now, I ask vou in examining thvoe,
photographs and with rarticulsy refersnoo +o the screws —-
my T w31l o te Dolal b UBem T oan afraid since I am not

sure of the terminclogy that you might use. - Looking at
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i [Tr;f241]

Platntiff's Exhibit Number 7 and at the bottom part of a

_ wheel that we observe in the photograph, I see certain ccreui
projecting from that, and I ask you whether or not it was

customary on the machinery that you have had occasion to work

‘with to have any such projecting setscrews?. ;5? o
A - NO.
Q what did they'have_on?- |
A Mostly -~ what I recollected had

ountersun& screws or Allen setscrews.

Q What is an Allen setscrew?

A An Allen setscrew is a hcadleés_écrew thatv
when it's tichtened or put into the shaft or bearing or |
whatever you have, the head of the screw is below the sggface
:of-the metal. | | |

Q Now, in working with those =~ that
particular type of equipment and of the nature of the
setscrews or the screws that are shown in that photograph, -
what would be the diffcrence between-——:so far as using it
is cohcerned - differehce between screws that'arecinsertéCV

~in the wheel rathar thazn protruding as thoy are?

A Well, what would be the difference?

Q Y3, Sir.

A "Mut respect?

Q wWita rcfcrenceito the safety of the
»equipmént? |
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[Tr. 242]

‘A Well, any type machinery you have to -- it's
best —- it's best if you have ways to kéep as many things
away from the employees catching'theirvclothes'or hair or
whatever. you have in the.machine.‘and that's'why’you'try to
make ‘these machines as safe as possxble I believe: by
elimlnating protruding sCrews and so forth.

Q ~All r1gbt,~51r. " Now, Mr. Linehan, iﬁ
examining these photographs would you state'whether.or_not‘L
‘the macﬁinéry that vou.obse"ved iq ‘those photographs has the
guards on it that were on the machinery that you observed in
working as a machlniet

‘A - wWell, J* ‘looke to me liks the different
photographs here -- that you have sore guards but the guards'
are not in a position to cover the entire working parts of
this machinery;. | | o

Q Would you pick up any partlcular photograph
and look zt the bch of it and tell me the ruﬂber on it and
» then tell‘us. if vou w;ll, what guards you_are:talklng sbout’
thot are‘not presont? | | : o
| A Tr Pluintiff's Exhibit metier S, “the belt
which. drlves this nair of shears == the guard 1s not

complately arovnd tqo bels, and on Plaintiff's Exhlblt

e

-

hmber 8 there iz vrrzrdd erovru txc Hull aoar which shonld
bc higher, Loet's una. i don'+ ——'oa Plrointiff's Exhibit

Number 7 I see the <lutch is exposed w1th no guard on it.
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" [Tr. 243]

E ’h Nou, ﬁe& you, Mr. Linehan, Iron your
ex’orience with this type of equipment whether or not the

"oqulpment ‘that you have worked uith and observed ~had the. ;'

guards on 1t that you referred to that are not on thle
vequipment.. , S , ,
| A Yes, eir.,' To the best of my knowledge, all
the machines I have been familiar with were. completely ‘

'gua%dod. and also they had extra uafcty featurea on 1t whieh .

3would --'when the shears are coming down.'

ST “-'T;Qm ' "'_-”ﬁrf:"'ﬂi'ﬁe}ijéh‘: {f ‘4 piece of eaﬁlpment such
as yOu have observed in these bhotographs shoUld - eesum1ng:

'that 1t should require the putting of sand. on the clutch in

forder to cause it to operate, is- this -- 18 this customary

with this type of equi xent?

SRR ?qu‘rv[f What would be the effect of placing sand on:f;iti_“
:lzkit if you know? h PENR L . o :

'*'gAT,[?' ll,-oend -as you know 13 an ebraslve

'.yltigmaterial, and 1t goes into a- clutch, and 1t ‘has @ tendehcy
4ﬁ.‘?ﬂr;to eut the surface of either the ahaft or the --—or the .
, clutéﬁﬂ“lates or bearings or whatever you have. ‘and also 1‘515'”:

1t's mixed with oil,’ grease,.you can use it -- put 1n there'

‘:f ae a friction base to take up slack in your clutch or

q”f beering or whatever you have. -

Ckkk .
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'idGiédysiWard; _r't

:f“pIRECT"}’
©UBY MR. MOODY:

'if?***‘vi"

Qs state YOur name. please._. :

inVAud-fteI am Gladye Wrrd

' f;;th@;pieiﬁtiffjin this case?

.A;., ‘-Yes, sir. I am.e;ka ,
dd”t_And you and Mr. w:rd have children’
7?5iWe have two daughters.t_' 1 |
't.Do you havo grandchildren?

°';0ne grandson. | .v_ .t
aﬂi%;What is: the age of the grandson? 1_‘

'"~WS1x years old

o Pr*er fo *H19 zﬂnarv b fore fh:s Lnjury

"f*took place that ‘we. are concern d aoout “ere. wuat was ""

“L;er. Ward 8 general condltlon of health 1nsofar as his_fd

o ctiv1tles were concerned’ i

“3wQ§dfﬁf§Mrs. Ward. are you the wife ofvnr. Ward.dfl{ti""ﬁ

:t‘“A{;_ _-He;wau nevar: cJ*“ uﬁtl‘ hc hﬁd thlsaFirStﬂV*g¥-;"j”V”

.. ‘innex car trouble eight years ago._

-TQTf'_‘aWes'he carrying out his normal duties and
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[Tr. 246]
‘activities just before this accident?
| A Yes, sir.

Q : Now, could you tell us, if yoﬁ will, what
'someiof.thevthingsvwere that'he did insofar as helpingbyou
‘around ‘the housé'was concerned before this accident?

iA '~ Well, if you know what I mean when I say a
handyman. He changed the mattress -- things I couldn't
handle and anything happened to the.washing machine or any
-appliance around the house, he always fixed those for mé..
Now, you can't do any of that, and if.anythinq’happened to
thé.Wiring7in the_hoﬁsé, he was always therefto'do that and
none of that now around the hOusevhe can't do at_a11.

o} All right. Now, before this accident took‘
place and'he‘wasAinjured. daid Mr. Ward take part‘iﬁ any kind -
'of recreational 3ctivities?.' | |

A Yes, sir, he did. We 1o§ed to go fishing
’, at night on thé piers and weekends at Nags Head oh the pier, -
_§ndAnbwlwe haven't been fishing since this happened because
he tfied to throw the rod and reel. He can't do that, and
he can't do any hammering whaﬁsoever‘in repairing things,
 He did once in a while. ‘Now, don't get me wrong. It was

”ndf a hgbﬁy or anything. He did play golf once or‘twice-:-
‘i Year..‘ Just got out on the golf field; |
| | Q Before this happehed?‘

A Yes, before this happened." Now he can't

App. 126



[Tr. 247] |
@ 7 What €yps Elshing was this? Surf casting
or pief? ' , | | | ¥ | .vn :, N
- A Surf casting and pier fxshing. ' He enjoyed

both. and I dxd too. |

Q Was he right—handed or 1eft—handed°

A - He has always been a right-handed man.
Q All tight. -In other words, I believe you

hold the fishing rod withjyoﬁr right hand and turn it-with<  
your left hand -~ c ’ | |
| A ‘That's right.
, Q -=- as you =~ if ycu‘are rigﬁt-handed?
Now, how. about any other hunting or anytﬁing of that klhd’ |
A ~ Well, he used to love to be huntlng and he
did‘go huntiﬁg. He bought a\real nice shotgun. - He can't

hold it up now or do anything. and he. had to give away his

shotgun.,
Q In other wofds. you =- didiypu go hunting?
A.  No, ciw, T did noh. | | |
H Q You just ——‘jﬁst-kndw'he doésn‘t go

anymore?  Is that what you are saying?

A . He hasn't been since this happened because

- @ - All right. Did he work in the yard before
this happened?

App. 127



| [Tr. 248]

A~ ' Yes, sir. ~He kept up the yard. He did
the raking and the mow1ng. planting the flowers. setting out
‘rose bushes and everythlng'like that.  Now he can't use a

shovel, rake or anythlng on account of that arm.v_

| Q Did he work on his automobile before this
happened? |
A _Yes,bsir, he did.
Q Has he done any of that?
A | ne can't get down and change tlres and

-work on any of the automobile at all..

Q  low, you say you have z six~yzar-old boy in
the family. 'Did Mr. iard before this huppencd play any:kind
of ball or do anything oF that k1nd° |

A Well, my grandson's father was kllled when

he was a small child so it fell back to Daddy to take part,:
you know, in playing with him,

- Q You are talking about Mr, ward?

A -  Yeah, ﬁf. Vard. I am sorry; - And he
would have to get nﬁt 299 nlay Ball with the little graﬁdsoﬁ
and run and do thi.,s Q.uu him that he didn't “ave a ddddy
to do. Now he can't do that, and the child really misses
him, but he did play lat.uf bzll with him.

) f‘- A3 Tie evey Jg uualmn;? |
A L3 uagﬁ to g L:wlingvat néght-éﬁce in a

while. We neither one belonged to any league. It was
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' ‘HITr. 249]
xwm or Iess to get out wit.h recreation. and he camot bwl
| Q- Prior to thls 1n3ury dld you and Mr. Ward

'f»use the same bed?

';;(-Ag_ - Yes, Slr.an;j‘i:““
Qvif . Do you use the. same bed any longer?
Aff_ ,No; sir.. Have not sxnce the accident

T e ST T S B
v : NS SN R

‘happened because that shoulder - avery txme he lald so loug B

'.;’ on that shouldcr he has to have a plllow put under lt and theif'

rarm and throwed over to one s1de or - he complalns something
'v:terrlble of it hurtlng, and I have to keep 1t rubbed for him.“'
o 'Q -i | Do you st111 do that7 | | |
A Yes, sir.. Every so often I rub the
dshoulder and arm. for . hlm.s" | |

: fQov-‘- Rub. it w1th somethlng?

- A - Excuse me, but with Ben Gay;
| ke :
w0 xw

Samuel Franklin Cotton

"DIRECT | 1

W:JBY MR. BOOKER:
n;[Tr; 253]
. Fokk : .
Y I )ir. cattono would ‘you please state Your

'dvnama and residence.»
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A Ssamuel Pranklin Cotton, 220 Jacqualine Drive, .

Portsmouth, Virginia.:

Q By whom ore you now employed?

A Norfolk and Porﬁsmouth BRelt Line Railroad.

Q What is your posxt;on with the Belt Line?

A General foreman.

Q And what are your primory duties_aé gcnerol '
foreman? |

A -Supervisicn of the maintenance of the

: locomotives -and machinery.

 [Te. 255]

*k%

~ 7@ During that period of time from 1952 to 1969
did you have occasion to become familiar with the ahearing
machine located in a shed outside the blacksmith shop? -
A Yes, sir. I performed maintenance on that
machine. | | '
H :Q-”;‘ Dld you ever have occasion to Operate it in
'the course of your doing malntenance on it? - '
A Only to test it out after I would maintain
it. Then we would always operate a machine.to:test it.
Q . And how frequently did you have occasxon to -
.‘go and work on the machine?
A = Well, that's hard to say. We doh‘t -
only when it would be reported that something was wrong with
_&t, As far as actual time, I couldn t say.
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T Q@ 7 Over the period of time when you were thcro.
how did the machine generally onerate?

A Well, I would say~it operated normally.

Q Wac it generally in good coadition?' .
A "~ Yes, sir. | |
Q Are you familiar with how the clutch on

that wmachine works?

A Yes, sir.
Q - How would you describe that clutch?
. 256] |
© A7 7 This particular type of clutch has a pin

with a foiler.‘and'when you pull'ybur lever the pin comes
"dovn.'allowing the clutch to gO'togéther'which works like
-your finger tunning in together for the drive; A When the
pin drOps.'you have a weight on a-épring which pushes'one
part of the clutch into the other. When they go together
'and make one revolution, then the pin and the roller will
.pick’it ﬁp énd a cam wilivreiease'it; _

Q . Duringvthe course of that opgratiqn is”thé_ 
‘clutch metal to metal? " | o
| A Yes, sir. Just like == like 1ugs.v 4Jua£. '

| hitting on one another to turn it. -

Q Have you ever seen anyone throw sand lnto
the clutch? |

A No. No, sir. B

Q Havejyou.ever thrown sand into the clutch?

A No, sir.
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'fon;fo'_ Based on yoar exparience. what would ;ff;_f-
fhif éanu were. thrown into that clu»cﬁ? _  .“

o HAJ:" Thore is a. great posszbzllty that would
l*Tf?cause it to gall;f* Thevclutch would-not operate.proper.onhlﬂ

-_szTho_part where.it onlv has the welght to engage it in a:

“7f'w@@t¢:oo£,agshogu txno would wear it out. 'Itvlust'WOHIdn,fi S

. engage.

‘ BY MR. MILLER
-5{;[Tr. 259]

*hk

T Q' ' Mr. Cotton, ) you say you'have ‘**'giféﬁhéffﬂi"ﬂ_;jo
- the other shops of Seaboard? ' ' | |
oo a L Yes.:~,a--“”"'“”

_onz’_ And hmve you ever qnen sinilar machines'”“"

'o7§;to thls in the othcr shops of Seaboard?

fAj of' Not the other shops b worked in.;;;Nb;VJ;ffyl |

.‘A.'o B he othcr shOps I worked in, I worked :
'f:strlctly 1ocomot1Je work.fr_' o |

3Q;';- And you have never seen any shearo Ln the

- App. 132



: '_It's manual.

[Tr. 260]

i r "—é S e .
' A ~ Not of this‘type;\\ff‘\;“wd~-tuwhm" : _
Q You have seen shears in other 8hop8 but notg

of this particular kind? 5

‘-A . That's right. O U

Q. Un-hun. Now,’ tﬁe_other shoars_yoh_saw -
did they have guards on the clutch? .

A The other shears that I am referring to
were in a sheet metal shop where you put your foot on a

pedal and shears the metal.-

Q@ - Did you have a. guard on'that clutch?
A No. |

Q pid you have -- did you ever see protruding

setscrews on this clutch? g

A No.

Q Did you have protruding screws on the other -
machine? _ | | »
| . a No, tho other.mocﬁiﬁe didn't hﬁve a clutch.

Q Is th;:‘;t a vneWer machine?
A. . Well, not necessarily.' When.yoﬁ go back
‘“:'to an old foot-type opcratcd shears for cutting small metala-d
see what I zm t~1k1n~'o”° " Shect metal, | -

Q . Now, you said you regularly inspecteﬂ this

‘fm3chineg is that correct?
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[T, 261]

A No, I didn't.

Q  You didn't? You didn‘t inspect this .
naehine periodically?

A Only when I was sent. to it. .. T

Q. .. How often wheniyou'weré workingtin'the
~ Beaboard shiops between 1953 or '52 you said and 1969 did you
regularly inspect it or werevéent to inspect it? |

] A That would be awful hard to answer

considering the amount of machinery that there was in that
 ahop at the time. We never kept -- | |

Q | Do you have any estimate as to the-nuﬁber_ot
times in any one given year that you inSpected the sheafs

at -- these particular shears we are concerned with?

A No.
@ You have no estimate? .
A No estimate. Only when I was sent to it.

Q. _ What do you mean when you were sent to it?

Who would send you?

A . A supervisor.

Q : Who would the supefvisdr be?

A Mr. Duer. " ‘ _

Q - I take it that you did inspect it when you

 were sont te it; is thot right?
Lo Yau, Sire

Q - 'pid you inspect that machiné during 1568 or .
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, | j‘ a 5g-_ I woula have to aay no. not knowius &f I :v*'”'
e : , .Qﬁ _ When wae approximately the last time prior ‘
vu’hgto 1969 that you inspected the machine? Gtve me an,h;rn.:ffz

»;37fjapproximate year.»

A : A-,- - I d say somewheres along about '66._ ;“aybgf::gu.v
t'raruund about in that neighborhood B
'*.*;*g .

: ,};htrr;c267]f

= ught?

“Q o You know that’ you are not sy posed to h:m : 'f‘ o ,'

.IV:EQ protruding screw in a revolving mechaniem; isn t that

'“A: _' That e right. but this partieular eetscrew f?

':'fufsets wp. in the air to where you couldn t touch it from tholﬁv"5- :

fv”;«testimony?

"1Qg5. What about when 1t is revolving?
";Afi" Still you couldn t touch 1t from the

"liuposeible to touch it from the ground? Is that your

A Yes. You stand on the ground. TYOQz¢a§‘§fiiicif

"Lgf;7touch up to the top of that setscrew.
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Q Ian aaking you ‘when ¢he machine is ope:atiag
and you indicated the particular screws go around?

A ° That's right.
Q Did you ever see it do that?
A It's in the center of the machine; and 1if

you are operating it from -~ this picture will show you the"

. foot pedal and how you should be in front of that. -

Q How many men does it take to operate it?.:
A Should‘only take oné. . |
Q And how many men feed it?
| A Feeds it? | |
- {Ts. 268]
7@ Yes. Do you have just one man operating

.thia?" 1Ig that the way they d4id it in the Seaboard shops?
,Just one man at the madhiha and nobody else helping him'feeé_.
it? . - R ‘ "
| A “When I went*to work there in 1943 ‘one man
operated it. and he had a helper, but the man that operated
it operated it from this pedal
Q Um-hum.  Now, did<you ever get cdmplaints

.as a machinist about the belt?.

A Yes. The belt slipping.

Q@  Um-hum. '

A Yes. |

Q Did ydu‘ever have complaints from fhea

mﬁghdntlt about the clutch slipping?
A Not tho machinist. Fe.
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Q‘.> thhaid ybu- gét'ébmplaint- from?

A <‘ They would come from the blaéksmith shop.
Q In other words, ﬁe would get-complaihts
 from the blacngmith shop whilc you were there about the
clutch slipping?

A That's right. And about the belt slipplng.

Q 'Did you ever replace the clutch?
A No. | |
Q In all the time that you were there did you

ever replace the clutch?

[Tr. 269]

e ) NSNS e

A No, T _
_ Q Had the clutch ever: been replaced since the
installation of the machine so far as you know?
| A No, not so far as Iknow, & oot Eiit o
- Q-  Were you eﬁer.directed-by Mr.’Fostei-or any
other offiéial of the railfoad to replace-the'clutch?.,
A No. | | |
Q " Were you ever directed by Mr. Foster or

any other official to replace the belt?

Q How many times did you replace it?
A That would be a hard question to answer --

how many times a belt had beén replaced by me. I=can.only'
know that I have replaced that belt once or either relaced.
the belt to make it tight. - o

Q ‘ Or ralaced the belt?
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ki_Atfg | That'a right, because you wouldn t atwaySQori_it

:}Ttmorsreplace a belt when you can cut a Piece out and relace it-t

"f;and use it over.

”‘Q- . Dpia you ever watch this. machxne start? o
LA r : Yes, I have started this machine.-' |
"Q"'v You started it yourself and how dia. you
"ﬂzﬂgtért:it? ‘ g . | ER
o | A'Q If I remember right, you go to the electrxc .

"ii"control panel and push the lever forward. and once the machima

'*f;iTr. 2701

_pIeks up the momentum, them you pull the iever back to yeu

Q And then it would start operating? §
. A . 'Then it would be’ ready for operation.

3fQ ‘J‘ Would the belt be revolving and would tha

‘.blade be cuttzng? CEnL = : A
, : 'EA=_» The blade would not be cutting until you
tnengage the clutch. | '

Q - I see._x“Did¢YOu>ever\watchithatfadhe?rg
f:Q}-‘.: Was anything done. to the belt before the

fmachine started operating such as pushing against it with a

"Vc:ntick?

A .ﬁeverfnoticed~thét}> rNo,
‘You never noticed‘that?
A Fo.

 kkk
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Linwood T. Whittaker

"DIRECT" |

.. BY MR. BOOKER:

'1fv[¢r.v278]
sk

Q | Whittaﬁéi. would you please etate ybur'-ﬂi

o hame and address.

~ portsmouth.

A Linwood T. Whittaker, 3817 columbia Street,

By whom are you employed. Mx. Whittaker? S
Seaboard COast Line Rallroad. |

_ What 1is your position?

» O » ©O

Blaeksmith—welder; S
v Q 7;_ ‘How long have you beenua-blacksmith-welde:f'v
. ‘for Seaboard? - S | s

A Well, I come back. This last time about

"'sevcntcon, Cthtotn years I guess."

Q- Has all of that been in the Portsmouth job?
R Y Yes. sir. -

’5QA:¥ ~ 'Speak up.  Everybody wants to-hear-ﬁmét .

v_:"gou have to say.

L dekk
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o qme 279]

»Ini;ian?::_

A

@ Anddo y@u *ndw ME. Thomas J. wara?
“-’:R."'." Yes, ai:. Workad with hm. R
Ql | B Directing your attention to August 6. 1971,5~

: fthe day Mr. ward was injured, were you working with Mr. Watdp7 a

" that day?
A - Yes, sir.

0 And was anyone else working with you that

lehat were . you all doing? : _

| "7A’;; ~ Well, we was told to get some bars and -
_;out from an iron rack. and I forget just what the 1ength of
vthem were but in the neighborhood of three foot. and we |
i:kpulled them out with -- it was three~quarters by two ---f-i

'pulled them out of the iron rack and put thcm in - and set"?

:fffthe gauge'to cut them. I don t know how many it was.'

“*ffSuppoaed to have ‘been . twelve or sixteen of them._,fV

vQ‘u" tht u »re you doing - that day? Were you :
‘ :TUOLHg the cutting? o |

A -1 was doinq the cutting. :

‘App. 140
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o “‘Wre were Mf W’%taker and” ﬂ’r. ‘ére‘enwod?

You mean -

Excuse me. Mr. Ward and Mr. Greenwood

_:u 7;67‘ _jsofb%?

, | - We . had all three. like 1 say. got theiron

out of the reck. and ‘Mr. Greenwood wes behind me. and 4“}

Ht. Ward was helping me shove it on’ through up to the gauge.:efl}fi
QV o Did- there ‘come a time when Mr. Ward left -

whexe you all were working?

”"-f'Av-,;f Yes, sir. Juet a llttle before he. got hurt,_:‘
Q. ;iDid you see him leave? ': R
t'Ag‘; | Yes. sir. I seen him’ leave but - -iig‘

Q .Dld ‘he tell you. where he was going? :
..Ae‘ Not as I know of. o v .
"Q.t v“Did he tell you what he was going to do?
A ' No, sir, not as I know of. | B
Q - pid he say anything to you about cutting otf ;ib

| the machine? L N -
. ,nAb'?V:;Yes,'Sif.‘g”ﬁeli,fwhen his arm wae‘inbit.ii'bg
Q- h.\Bc ore that._ ¥hen he 1e t you and walked
Vh‘b*taway dia. he say anythlng to. you about stopplng the machlne '?':
:gat that p01nt? | o |
_ A;_jv' No,‘sir;.nothas I'know of. | |
v _ Q And d'l_you ccntlnue tc 60 your work after B
- ;Mr. Ward had walked away? : | o

A Well. I had -- I ‘had cut one -- I cut one
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[Tr. 281]

ptoce..oﬁe.bﬁiy ;ha ) ¢ heaid'-o_l'heard‘nr; Ward say ﬁﬁnt ﬁi -
, hbiier fdr me to cut the machine off, that his arm was hung.

Q . And what did you do? - | o

A | I run around -- had a bar across thére.“hnd v
‘I run around the edge“of:theabar?éndhcut%thevmachiﬁefoffvas
Ioon‘as'I could. and -- and ‘I saw that hisuafm-was huné; and
I didn't know whether, you know, he would faint or fall out
'or something, but I knew I couldn t hold him so I called

Mr. Greenwood to stay there until I could run and get help.

Q ~ And did you do 'so?
A Yes, sir. I went and got help.
Q pid you know before you heard Mr. Ward

holler that he had goné back behind the machiné.likg.that?
a No. No, sir. | o
Q  Was his vigion -~ was your vision.of.thatA
position bloﬁked-by the machine? | _ | .

A . Yes, sir, Yes, sir. The_pedal'dn'this |
side of the machine -- ahd -- well, I would say thaf machine
' ie at least seven or eight or ten foot wide, and I couldn't

‘. see him from there. Keither coulé Mr. Greenwood;
Mr._Greenwodd was behind me. | | |

| vQ’ _ S0 neither you nor Mr. Greenwood could see .
© Hr. Ward after he walked awny and you did not know where he
‘was or what he was doing? |
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[Tr. 282 | | |
. '”“'76*%f Have you ever had ecceeien to. threw ‘sand o
into that machine for any reason? | '

A  No, sir. | | o

, , Q,,:. Have you ever seen anybody throw sana 1nto j 
e.1:that machine -= into the clutch of - that madhine? o |

: x‘ AVy» - No, sir. I ‘haven’ t, but I have heard of it.“

. Q ’fe Now, I am not asking you what y0u have.:,”;vft

‘nﬁeetd. ~ Have you ever seen anybody do-that? R
o A No. Ko, sir. |

- ek

o TR Have you ever seen Mr. Ward throw sahd into

{5thexmachine?' ' o T AN |
A No, no, not to -- not as I can recall.
-nAny cf‘thne;‘ ' '

dekk

i TTe. 288]

Ckkk

""*“_--‘-- IO, [ S U PRSI

R L '17 wes the.mnchine working properly thati?gf.
”ﬂf”,?whorning?t |
.‘: “ B A_~ 'v Well, ever since I been. there the ‘machine
b'rvhad a tendency to -- the belt would get a llttle loose on the
”liv;ftmo pulleys. and we used to put a stick in behind it to kind
aHV'{of tighten it up, and sometimes the momentum on. the machine }}
tj‘would have a tendency to elow aewn to where it wouldn t --_'.1
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you know ‘-;w;v‘ouuldn't cut as good as it .did- when we f&rat o
bstarted as long as the machine was running fast -- the big
flyvheel ~- but I always waited and let it pick back up.» ‘

Q - And 414 the momentum always-pickjback up so.
that it would cut properly if you waited,long'enough?

A | If you waited long enough. '

| Q Aud dld you havn Lrut problem on. this .

 particu1ar day? | )

A Well, it had -~ it had jumped_a little bit.
.Yea. ‘We were =- we were waiting for it to -~ to get back up;.

Q And didvit normally piqk back up when'you
- walted for it? o

A Well, I went on -- well, I only cut that one

[Tr. 285]

piece, like I say, when Mr. Ward got hurt, and I wacn!t

allowed to cut no more.
Q But at the time Mr. ward got hurt had tho

'homentum picked up enough so that you were able to make

‘cn't? ' ' : i ar T3AATLUS
A No, sir.
Q You were waiting to make a cut?"
.A | Yes, sir, when he holléred. . We were at

that time when he hollered and said he had his arm humg.

*k%k
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""CROSS"

BY MR. MILLER:

v

k&

-}Ia. : i'see. And when you are doing the cutting;V‘:
when you' got spec1fic instructions from your employer. Iji;ffffs
"_assume you attempt to get it cut right? R
o A»;e Yes.

Q T And if you got a chalk mark on the ?iece of CV.

| j-}"'-izslzee:l., you want it right on- the chalk mark?

":A"..' Right. - s SR
~.And a half inch off doésn’ t do much good?
| '*Aei”}: No,.1t_wou1dn t. : That 's right I don t

' Q'.je‘ Now, who;startedAtheemachine Qnaﬁhiéwfjfs”:" 5

'..{;ie?a;ticﬂla:“aéy?

; Aj L Well. I will tell you the truth"i>I'doﬁ;tf'“'  

remember. I don t know whethet I started or Tom started 1e;]3?,-]'
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?7irf.{288]

.’lﬁﬂlfif”;d?ﬁl -

x m t rmber.‘ '3 reany ﬁon‘t. _
l‘QV  BHow do you start the machine? n

kf-,zw We ‘got. a switoh you. shove forward. f_Aftatgcj .,o

‘;Qitho momentum picked up then you pulled it back.'“{ﬂ‘*' A _
L &Q~: And what do you do to get'the belt revolvtng;_ ,:

.tlv‘you have to put the stick behind -
R ::Q?K"J;You aid that? |
_iAv - Oh, yeah.~-- o _ ‘

“-‘Q e iHave you ever done it during the operation y
l'lqgfthelmaohine? o ':‘ | | i B
| v : ‘A”‘V;' What do you mean? |
- Q'vVe When it starts to slowing up did you put

_the stick l:ehi._nd the belt? - s
| o A:'._ I always did it to get it started.‘y

'_A S Like I say. sometimes when you go’ out ther..fi;;.

nyo] _'Well now, you know that you are not suppooedfl,7-

/. to adjust or. repair a machine? ;e77,~ e

’.v'Aj"‘ Ididn't flgure th“t wys repairihg’it.”‘
- le," You didn t figure that was repalrlng or

F‘fliadjusting it when you put a StiCk “P against the belt to get |

u',je_it to run properly?

Q Well.iwhen‘you had to start thegmachine and .

' the belt'waeo't“operaﬁing fight,‘did-you;Call e.ﬁeohenio? ;
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"~ [Tr. 289]
J, 3 have.  Yes, sif.
You have? |
- Yes, sir.,f.
_vaery time?

' Well, no.geiryt~a” ST
Rwn?

> 0 ¥ f;: » o »

S Notfas ﬁat~as=the*he1t.:. Not every’time
| th':ta Well. why not? » You are not supposed to f-
fffi:touch the machine. . S

A _". Well. I have called - I have called - e__fjf-'

"'told Mr. Buchanan to send ‘me a machinist over to tighten the-t_vffi

””;:belt. |
R etQ:  You didn't touch that belt otherwise? fYou
"fjwouldn t touch it with a stick? | | e =
L "A . Oh, yes, sir.fi I have put the stick e
'1:'behind it to tighten it up to make it pick up faster. o _
DR ".Qf'i‘_ Why would you do that it you had a machinist

‘around?

:'A;"‘ Well._the mﬁchinist - all he does ie

uever gtarted the machine.

'“ﬂ%;tighten the belt.i He didn t ever start the machine for us. ‘ {f;§:

:Q;"," thn you put the stick up against the belt R

”'ef_did you have ~your qlovos on?‘
1-ii - "j-A,b_. ch,_51r, most of the time. -

'ﬂh_~Q I ‘You wouldn t take your gloves off when you L;'"
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:Tii[TrQ 2001 | - |
’:ffwowe aﬂjusting the maehine. ‘would you? . Doing thut?

| v MR.‘KILGORE: I don t think he said he
f;' adjusted the machine.hv

MR, MILLER: I withdraw the queetion._

em? o

"'Q f ; When you put the stick up against the belt.:hv

A'~the belt starts rotating. doesn t it?

A h After T shove the lever in.._y'

_ ._ﬁjQ;;_ - You don t take your gloves off? _ g

R U I have had them off ‘and had them on.;‘
'f'Qe_e' Don t-make any difference to you whether o

’-fyou have them on or off?

A It depends. . 1f I had been measuring iron.'f*ifﬂ'1‘-

N 3 might nave had thenm off. and if I'ddn't T might have had o
jthem on.. } | ' | |
| .yQ};v And when you are using the steel, when you

3‘fare using that steel to get it cut. do you have your glovessﬁf

Y Yes, sir.ul,
Q' 'Why do you have your gloves on?
fA}f Well, because in- handling iron you almost

J“"f‘got to haVb your gleves .on becauee it has a very sharp edge

'iffand you cut your hands end everytning.; In_faot.nit s a

'iﬁfrule in cutting._
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[Tr. 291]

~ up close?

bottom.

A

Q
 seeing them?
. -

. ﬁt;fﬁﬁiétakérfMEEQGJYOu'éveriaéén_thgﬁciutéh."

Well. I guess so. Yéah.vv

;Um—hum. ' Have you ever seen the setscrews? .
,Xes. sir.=*"7 | & ca
. _And ‘the clutch?

 There is two setscrews down under the B

You have seen them? |
Set underneath the bottom. .

When was the first time you-fecollect'

wéll.'I really haven t paid much attentionf

:‘to 1t until after Mr. Ward got hurt.

Q .
a

. ‘there.

. he?

© ¥ o ¥ o » O

So you didn t really know they were there?_

'~ Yeah. ~Yeah. Sure, I knew they were .

You knew they were there?

Oh. yes, sir; _“ '.

'*But you huun t pald nuch utLentlon ‘to them? ;* ‘

No.
Did you evar'wétch7them fevblVe?

Like I say, I éidn't work on - th«m and I -

Mr. wuhd docnn t work on thcm elthcr. does
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'Eo.“ That's what I aay.""*i jf»i*{iﬁf e

,d N Have you ever known Mr. Ward to attempt to ?»W":

',adjust the machine while it wasg- running?

A . No, no. No. sir.:

le* 't”'Now. you said that you never threw the sand_fﬂL”'

B in the 'mechine'"? o |

. ‘vhii:,‘:Ne,‘sif;'*"
e ‘Ne\r.er‘ aia?
"fa.p,_"Nevera

- »yba nevermdid?

A e"t No, sir. |

vadcﬁh .'But you have known different other ones to -

.throw sand 1n the machine? ‘ | ‘ | v
. A'f, eNo, sir. I said I had heard. |

| MR. BOOKER: Now, if Your Honor please —-;w

;,A"t:'~(Continuing)j I had- heard.”3.:f:

| BY NR. BILLER: | S
| t | ch:,f Have you known it to be a practice to throwh
sand in that machlne? | j | . _ _

_ | A;nj_i Well, I don t know whether you call 1t a _
',1pma¢ticg;,_ Iike T tila, s tolé you that I Had }cu.d of themi]::

"”.fgq;ng,it.'_ I never Gld Lt myself.

ﬁ‘Q‘: CoMr. Whittaker. on August 12. 1971. six days"f"
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[Tr. 293] ‘ ,
after this acoldent occurred, did you mest with ME. W. W. Pryh
claim ageht for the Seaboard COact Line Railroad Company, and
. give him a statement as to how.this accident happencd?

A Yes, gir. . ..o o - ' N ULl

4 0 Q ;'Alllright.u?“wwvfﬁ }?rﬂw nn:? ks Fﬁf%v:ﬁﬁﬁ
A Yes, sir.' | | - |
Q Now, I would like to ask you whether or not

you recall making the statement. The question to you was -
and in the case of the clutch slipping, what.action did you
take to eiiminatc fhis? "Was there anything you did to help?
o Answer: No. Like I said, I didn't have.
I never have, but there -- I have known it to be a-pfactice
that they-would usﬁally take a’hahdfui of sand and throw it-
in the clutch to keep it from slipping, but I have‘neﬁer aia
it. | .
Did you make that statement to Mr. Frye?
A - I say I have known it, but I never did it.v‘
Q | You have known it to be a practice and you
said to Mr. Frye vou didgz. | ‘
| 'A C I don't know whether you call 1t a practice
 or not, but I never have did it myself.
Q I see, _
_ Ar But Mr. Frye said that he hadfbeenbtold
thaﬁ theoy were throzcng sand in the machine and that 8 what

made me say that I never did that.
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[Tr. 294]

Q  HNow, the next question —-
A Yes, sir. | |
Q. All right. To make this clear. you‘g;y

that this had been a practlce for some years to your
knowledge that different ones would throw sand or dirt into
the clutch to help eliminate the slipping? And your
Vanawér was yes, yes. o

Do you remember saying that?

A If -- if you got it down.
Q You don't deny making it?
“A I don't know if it's a practice, but I had

heard of them doing it. Yes, sir; . why, I don‘t know.

Q Why. you don t know?
_ _ | A Why, I don' t know. I know bécause-I never
aia do it. |
o Q But the question was in the case of the

clutch slipPing'what action did you take to:eliminafe this?
- Ybﬁ answér-was. I have known it to Be a praétice thaﬁ they
- would throw sand in the m-chine, énd'§ou.say'no, you don't.‘
know why they threw sand in? v v‘

| " A I don't know what good it dongQ' ‘I mean 1
“don't know. I never had throwed it in there, and that's

, tfuc. o

| Q@  uas the clutch slipping on this-particuiaf

day that Mr. ward got hurt?
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[Tr. 295] | | |
A Like I said, we was cutting the bars, and it
-'voﬁld have a tendency to bounce'up and down.
Q | Bounce. Had the clutch been slipping for i
a number of years? - o o |
| A The blade would do that.: "~ ' e et

'Q ° Had the clutch been slipping for a number of
_yeats?. | | | '
A A~ I had seen it doing that, like I say, ever

since I been there. - The belt and the momentum would slow
down and it would just kick down ‘on.the bar offiron instead_

of coming on down.

Q It would'just kick;ris that right?

A Huh? | | | -

Q It would just bounce up and down?

A. . Until you just wait. You woﬁld wait ana

let the momentum come back and pick back up.

Q- ~ And how many years had you;béeﬁ doing thaﬁ?“
A Evervsinbeal stﬁrted there. R

Q | And when did you start?
A Eight@en or twenty years.

Q 'And the clutch during —

A We would have to go -~ we would have to go.

‘get the foremun and Lell hinm to tighten the belt.
Q Wou have made cowplzints about that -

machine, haven't you?

App. 153



‘ A . oh' I taver severa]_ --

vQ,ua't Ican't hear ‘what you are saying.-,':
_ | .‘A,tf | I went over eeveral times and had the belt
fvthhtenedaifn:”:;i-*' 'f(w};,-“:'g,gﬁ,gr-ﬁfaéﬁ;&y-aﬁ&ia{fﬁi"“t
o e Now, your understanding is that the belt
controls the blade; is that right? : .‘,_' S
:: A Well, yes, sir. It has a 1ot to do with
‘fit{ That's what runs Lt._f}without_the epeed you can.t-cut_
‘iron.o BT . ) o o o
o ‘,é - Your complalnts were with reference to the .
B blade jumping up; is that rzght? | | |
A well, if the belt got loose - see.'; R
hr. Hiller, it wouldn't -~ it woulﬂn t -- it wouldn t pick up |
'the speed it should have.  See? R | ' o ;
| Q@ Um-hum. | |
a And -
i“Qi;'ﬂ; What were you. romglamn*ng about’ Were you 2
teoupleining about the: blade Just bounclng up and down?
- A | ‘I‘lz"o.‘ . Im‘i Sl ’co con f"'x tho belt,
fb,fightenbthegbelt. | He would. hure to take it off.
| o _'Are'you a machlnist? |
' A“‘wv* No,fhtr

‘Arn'ycu mnoen rt on ma hlnns?

L

- No, sir. -

Do you know whether the clutch.or the'blade'

o >
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[Tr. 297]

is controlled by the clutch or the belt of your own knowledge?

A The blade? -
Q@  The blade. _
A The blade would be controlled by the pedal

thnt runs the clutch. " Yeah, *

Q | I see. |

A The clutch, working this Way..wpuld come
$ack out. o |

I see. SO ==

A But I am not no machinist.
Fkk
Q  Now, when the blade would start doing that,

Jurplng up and down, did you immediately go. and call a
machini:i? ' | R |

A Weli, I would sayvno; vﬁo. I went to the
foreman most of the time. | | . . |
[Tr. 298]

| d Right away you stqpped what you were doing

and went to the foreman’

A No, not all the time._ I didn t do it all
the time. I maybe should have. but I didn' t. o

Q L" m-hum. “Well, what was done? B

A Well, a lot of tlme, like I said, we would
have to wait for the blade to come up, and then all of us .
woﬁld put the stick in there to make it pick up faster.

Q - Did you do that yourself?
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A - Yes.
Q . And when you did that the machine was
operating, was it not?

You mean it was running?

A"

d" Yes.

A ﬁell. you had to do it to get:itvrdnﬁiﬁg.

Q Did you go around and take the plug out?

a What plua’. |

Q When you put the stick against the belt.

A Ain't no plug there as I luiow of.

Q Did you shut off the machine completely?

A: If I shut the'maéhihe off, it’wbuldn?t run. .

It had to be started for to put the stick in it. See?
Youa hud to tiaxt thﬂ'ﬁ,fulnw

Does the machxne make noise when it runs?

A Yes,‘51r.
[Tr. 299] ‘ |
Q@ . Make a lot of noise?
:A _ -' Yes; sir.- A lot of ndise.~ 
Q .7l Now, at the time that you were standinq

there'andbcuttingithe blade - cuttlng the metal on the day
Mr. Ward was hurt L 2 i | S
A " Yeah.
Q_ FBefore'he wélkéd‘around to the back of_thé
machine you were watchingvthe blade I asSume,“wéfe'you?
A Oﬁ,vyes. Well, I couldn't-heip but see
him because I got my foot right there near the pedal. and I

am standing right in front of it.
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Q Did?YOu-ﬁéarﬂ;é &Eﬁifbh“hear evéijfhingfthat ‘
he said to you? | v |
A I didn't hear}himisay anything to me.
Q Well, was that because of théinoise of_fhe
machine?. Could that have affected it? = | | |
| A It could be. |

You won't deny that he didn't say something

tc you?
A No, I don't deny that on a bet.
Jekek
[Tr. 300]
' *%k%k _
'_ﬂb- ) Dia’yoh'seé-hiﬁ Qﬁik'iﬁvany”ditééfién?  /
A | I seen him walk around the side there. .

Q °  All right. bo you know whaﬁ he was going
to do in the back of the machin§§' , y

A No, I didn't. | |

Q-  What do you ordinarily do Whenﬂyou-wélk_ 

around to the left side?

A "o, I don't know.
Q  You den't know? A _
A No, I didnft know what he was,going_to do

and whether —-- like I said ~-- whether he said anything to me,
I don't know, He oould have. Like I told you, he could
have. It was noisy.’ When the wheel goes over, it makes

a lot of noise.
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- BY MR. BOOKER:
[Tr. 305]

address.

Virginia{

around theyrc.

[Tr. 308]

clutch?

in the clutch?

A

o

mechanically?
o

A

Harold J. Haas

"DIRECT"

Fedeke _
Mr. Haas, please state your name and

‘Harold J. Haas, 3908 Turnpike_Road, Portsmouﬂy'

(G gre you ewployaed?
Seaboard Coast Line Railroad.
How long have you been-employed'by'Seaboard?

Be sixteen, seventeen years, somewhere

What position do you now hold with Seaboard?

Machinist,
* * *

Fedek

" Did you observe anything unusual in the

» Specifica11y,.did you-see any sand or dust

- No, sir.

~ Can you tell us how this.¢1utch worké'

Well, it works on.a dog. - You step on a
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RS N,

lover, and there is a ball that ridesnéround theré;m;f it
-makes one revolution and thé_ball goes up -- this knob goes
up there and stops it. | | |
[Tr. 309]

Q Is thare anf way £or thn clntch to oltp
while it is being operated?
c : A Not to my knowledge. _
Q | Is ‘there any way any other part of. that
nnehine might sllp? ' |

A Unh-unh. | o

Q . 1s it'pbssible for'thefbeit,on the»haqhiqo  
to slip? | | o L " '

Au . Yeah, if he is cuttxng a real heavy piece

of 1ron and cuts an excessive load on it,vxt wlll alip.,

Q - But the clutch will not‘slip?
.Q What would happen if you were to put sand A

1nto the clutch? o |
A It would tear it up.  Eventually after a
long period of time it would‘eatvup the bearingsvin it,_V-

dedek
"CROSS"
BY MR. MOODY:
[Tr. 313]
*kk
Q Had you ever worked on it?

Yes, sir,
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Q What did you do on it?
. A ‘ wéil,‘ﬁe tightened the belt up on it and
changed the blades, and it has fdur-sided blades on it.-

You turn them over when they get dull.

Q - Do YOu,recall.replacing the clutch on that
" machine? ‘ | L

A - No, sir.

Q Al right. You say this clutch is

exposed all the time I believe you say?

A Yes. N

Q | And if you thrOW'sand.in it, it will-th:owv 
the sand out? Suie ofAit anyway?' H

A Part of it. |

Q: | So there won't bé ény.evidence in the

clutch itself of sand even if you put sand in it?
' A It has grecse and a certain amount of it
would stay.

Q . And I notice your answer to the question
[Tr. 314]

that Mr. Booker asked about the condition of the machine was

very similar. He asked you if there was anyvaccumulation

1

- of graasé on it, and yoﬁ gald, "No more than usual"? . oy
| A ;-j  um-hum. jf; T I
Q - In other words, there was an accumulation of

grease but it was not more than usual?

A Right.
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Q '. Um-hum. And you were not preéent when
this accident took place, were you? |

A No, sir.

VO‘ But you did £ind after comlng there for the
purpose of getting Mr. Ward out of the machzne - you found
that you had to take up some six inches in the belt and
repair the machine at that timé, did ybu not? = g

| A r I was told to adjust the belt. I took it

off and took it to the shop and took a piece out of it.:

Not much. R
Q = So the belt had too much aléck-in:it. did
it not? | o |
'Av It was locse. _
Q Right. And you found it nedessary tog

actually.take'the belt off and shorten it and put it back
together again? o
o A Um~humn, ‘ _
Q All right, sir. And you took off -- what
[Tr. 315]

parts aia you have to take off in otrder to get nr.}Whrd out
of the machine where he was? o R

A , r The arm that worked the clutch in and out. _

Q a1l right, sir.- Was he =- was he in there-
in this machine up off the. ground during this time—while you
actually took it apart? ° | '

A Yes, sir. There was four bolts we had to
take off to get it out. | | | |
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And what aia they do? - Hold him up there?
No. He was. standing on a bearing cap.-
They had him standing on a bearing cap?

m-h‘am .

» © ¥ O

Lewis E. Foster, Jr.

"DIRECT"
* BY MR. BOOKER:
[Tr. 319}
o Kk
e ux. ﬁ@bter.'iiease étiéedyour name and
address. o
| vA : | - Lewis E. Foster, Jr.; 4022 clifford Street.d‘
Portsmouth, Virglnla. _i_ |
Qv . By whom are you employed. Mr, Foster?
A Seaboard Coast Line Railroad.
“Qi" ' Where are you employed? |
A Portsmouth, Virginia.u S
Q " How long have you been employed by Seaboard
at Portsmouth? | | R
A Weli, I first went with the Seaboard.in ,

11928, October the 9+th, I was luid off..cﬁd I weat to the
Norfolk Naval Yard in Mo Lch, 1838, I returned back to the
railroad on April the 17th, 1946, and I been there ‘ever

since.
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Q Have you been in POrt’”Ohth all the tine
~ you been with the railroad? ' '
: U A Yes.‘air; I have.

[Tr. 320]

Q@  can you “tell us without going 1htn'great
detail what positions you have held and what your-present
-position is?

A . Well, with the railroad?

- Q . : Yes. T e et L n..-h S e
A - Well, X have e 2 I served my time as a_

car man, and I worked as a rivet heater, a boilermaker, as
an apprentice helper b011ermaker and as a car man and as a
car supervisor and a car foreman,'assistant to the shop

superintendent and as shop superintendent, my present

position.
Fekk
* % *
[Tr; 322]
Fkk |
Q Have you ever seen'anY6ne throwvsand'into‘
the machine? | o
A Mo, gir. I sure haven't.
_ -
% B _ -
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""CROSS"

 BY MR. MILLER:

~ [Tr. 338]
| *k¥k
O o v e, et
A Wmatr o
o QR 36g. What's»theﬂﬁitlevof that particular
| rﬁle? | ST | | | .
_ 36g, Dust.
Q Yes. |

"The management, with the cooperation of the
employees, will keep.shops and yards in a clean and sanitary.
,cpndition and all machinery'and‘toolsvin a safe and working
condition"; and, thereforé,iif.anythihg was reported to
managemnnt they would see that it was done. |

Q hho was managewent on August 6 1971, at
the Seaboard shops?

A Management -- I was part of management.

Q- You are the management?
A I am part of the'management. | Yes, sir.
' Fedk

‘Admonitions to Jury

‘[Tr. 107]
| kK
THE COURT:  Fine. 21l right.  Well,
members of the jury, we are going té.adjburn for

lunch now. I will ask you to be back and we will
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[Tr. 108]

promptly resume the trial at 2:30. Now, let me
admonish you not to go to the scene of the accident
during your lunch hour and don't talk to anyone '

about the case. = If anyone should persist in

- talking to you about it, advise the Court upon -

IYbu: return, and even though,yqu,are'having your
lunch togethér. don't discuss the testimony you

have heard up to this point ahd, of course, should

‘there be anything in the news media about this

case, refrain from féading it'or,listening;to it or

[Tr. 185]

looking at it.  With those_thoughts in mind, we
will now adjourh till 2:30. |
Kdek

* * %

Fksk
" THE COURT:  Well, gentlcmen, the hour . -
grows late. I think it's time to adjourn.
Members 6f thévjury,qlet me adhoniéh you.
;nctfto diééus§ this Case'with.any@ne‘Qr‘aliow :
'ahyonefto diséuss»it with you;'and if anyone

should persist in doing so, pleaSé advise the

Court upon your return. Now, I don't want you to

go to the ~- to the Yard up there and attempt to

~ view the equipment at‘allf and'should’the:e be

: ‘anything in the éape; abdht:the caée.‘pléhse‘
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[Tr.

187]

on the radio or teIevision about it, please do hot-'
listen to the discussxcn. | | A | .
With those thoughts in mxnd, we will adjourn

until 10: 00 o' clock tomorrow mornlng. v
e

* * *

Hearing Out of Presence of Jury

kkk
" "MR. MILLER: Judge, will you instruct the
juror not to discuss what transpires in chambers -
with the rest of the jury?

THE-COURT: all right. Have a seat,

;_ Mr. Mcndnlsehn.

All rlght. - Now, gentlemen,.wé_are'gathered

here in the conference room at this time to discuss

- a matter that Mr. Booker advises‘mertookfplace'

| yesterday between~Mrs.'Ward.'the‘plaintifffs wife.»

-and Mr. Mendelsohn who is one of our jurors, our

triul jurcray aund it's my understanding that

'BOﬁetime durihg the day -~ I think when we returﬁed

from lunch -~ that Mrs. Ward had occasion to speak
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[Tr. 188]'

- store like Farm Fresh, Even to buy an égg he has.

to Mr. Mendelsohn, - .

‘Wow, Mrs., Ward, will you tell the Court if}

that ia‘true and if so what you said?'

' MRS. WARD: ~ That is true, but I did not.

Xnow he was on jury. We spoke about the weather

being so pretty and then I said he looked
familiar, and he said he werked at Farm Fresh,

and»I said, "Well, my husband_thinksvthete is no

to go to Farm Fresh," and that was the extent of

the conversation.

THE COURT: Now, Mr. Mendelsohn, is that

correct?

JUROR MENDELSOHN: I will Validateﬂfhat.
Thaﬁvia true. That was our conversation;

THE COURT: ;_9E§ aid Ygg,all.at_aﬁy'timev
have anything to ﬂay'abaut_the-trial.itsekﬁz"
" JUROR MECNDELSOHN: = No, sir.

Cwne e o . LI
KRS, WhEkDe KO, 81X

THE COURT:  All right. Would you like to

ask some questions?

‘MR, BOOKZR: Just one. -

Mrs. wWard, I bulieve you said the first tie

we were in here that you came up to Mr. Mendelsohn

‘ “f1tst‘and you started the conversation?

1
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v[Tr, i89]

MRS, WARD: No. I %aid I went to the
ash tray to outten a cigarette.
... MR. BOOKER: Well, which one of you
originated the- conversation? |
MRS. WARD;: . ~Well now, I can £ remember
exactly which one of ‘us spoke first to save my life.
I don‘t'want toetellea story;' I can't say.
Maybe he can, but I can't say.which'spoke firaﬁ.
| . THE COURT: Mr. Mendelsohn, do you recall?
JUROR MENDELSOHN: §hé& said something about.
theiweather'being‘so nice, and I said yes, it wvas a
beautiful ‘day for this time ofﬂyea:,:andfthen she

said, “"You look familiar to me,f and'I'said, “well.

- maybe you have seen me where I work. I am at

Farm Fresh Super Market,' and that's when the

cohversation'started.abOut the eggs. That's as

”far as the conversation. went. I was out there

looking out the w1ndcw, looking outs;de...

- MR, NOODY: Dq_you huve‘aaothcr,qucstion?

. MR. BCOKIR:s: Mr.‘Mendelsehn; wbeld;you
describe your conversation withnnx; Ward. - Tell us
when it cccurred and what veu‘said. .

JURNR BUEDRLE0CINT: - With Mr, Ward?‘

Mr. Ward said something about a nice day being -

outside, and that was it.
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4 {fr. 19o]

'JUROR MENDELSOHN: During one of the
~ Tecesses, | _ .'_ .
“5*””3* MR, MOODY: 1s that all Yoﬁ haQe?.”
 MR. BOOKER: ~Yes. .

MR, MOODY: I want to ask you one questibn.
Mrs. Ward, did you at any time know that you were
talking to a juror in thiS'céae?

MRS. WARD: = Ko, sir, I did not.
MR. MOODY: Did you at any time discuss -
this cagaR | o #
| MRS. WARD: No, sir, I have not with
_anycne. |
MR. MOODY: That's all.
THE COURT: Now, Mr. Foster, I understand
that you observed'the'convérsation and*you reported
it to Mr. Booker here; is that correct?
| MR. FOSTER: Yes, sir. -
TiE C&Uﬁ?: Did:YOu oy§rheér.any pért of_.
_fthe conversation? - | o | .
'MR. POSTER: Nb, sir. I was cbming down
'tﬁe hall,_ceming back from*lunch;.and I’noticad
Hra. Ward ond s c:s.r;e_t;::t;gréan trending olose v,
He was backed up in the window with his foot in the

- window, and she was standing right close to him,
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[Tr.

191] |
" and they was having a conversation. I could see

"lips moving, but I don't know what they said, and

I didn't stop to try to £find out. Ilwalked

'twenty,’twentyhfiVe feet behind them, and I was

atanding there waitiﬁg-for-the courttto open.-and

I would sa; it was at least five minutes or longer

that they ves there. Whether they talked any more

or what the conversation was, I know nothing about

it.

_THE COURT: Mrs. Ward, were you sm§k;ng a
cigarette? '

MRS. WARD: I was at the time that I :';

- stepped to the as h tray to outtcn it.

THE COURT:  Um~hum. | |

MRS. WARD: - And thé.conversation did hbt '
last.amfmore than three or five if that. ﬁ

’TPE COURT: .Three or five what? '

'MRS. WARD: Minutes. lI am sotry.

THD ﬁé&&?:. Asythx g fuxtrar, gtntlennn7

MR. BOOKER: = No, sir. o

MR. MOODY: NO, sir. o |

THE CCURT: All right;_. Nowg_you all can
roturn tm ri 'cmirt::cz:':-m. you "c:?n_,go }:.*:;;cl-:» to the

jury box. Now, Mr. Mendelsohn don't mention this

discussion we have had here with any of the jurors
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'[rr. 192]

or aﬁYbo&&"elEé"for"thAt'ﬁﬁﬁeét. ‘Just don't == we
don' t -- none of you say anything ‘about it.

. MR, MENDELSOHN: Yes, sir.

THE COURT: .Mxe;:Wafd,vyeu can go back 1n;

the witness rodm,-

MRS. WARD: Yes, sir.

THE COURT: All right. Fine. All right.

,Ydﬁ_all can step back there..Please.--‘

MRS, WARD: I am sorry because I have never

seen this man, and I did not- realize or I would not

"have spoken at all.

THE COURT: weil.ethat's all right.
(Turor Mendelsohn and Mrs. Ward left the
room. ). | » | |
-MR. BOOKER;: May it please the COurt, on.

behalf of the defendant Seaboard Coast Line

~ Railroad Corpany we move the Court to declare a

mistrial on the grounds that the communication

irproper'comfunication;' The Court: had specifically
cautioned jurors against discu931ng anything with

anyone. I accev* for the purpcees of my motlon'

the fact thnt tbcv 21l not Clom rho czes.

Wevertheless the conversation took place from

three to five minutes, and Mrs. Ward commented on.
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[Tr. 193]

the juror's. atore and said that her huaband who

is the plaintiff 1n this action, enjoyed shopping

in that store;: and I submit that cannot help- but
create a biased atmosphere on behalf of the

plaintlff against the - defendant.

MR, MOODY:vr Well, Your Honor. I see no
reason for a mistrial in this case. -,I-admit that
the witness -~ if she had known that the other
person was_a'meﬁbervof the jury or that he had .
known that this was tﬁe plaintiff's wife -~ in
either case, they should not have had any |
conversation even as toithe weather, but certainly
the case was not discussedt ~That's clear.

Ce:tainly it was an inadvertent act on the part of

_ the §1eintifffs_wife withoﬁt knowing that she was .

‘speaking to a juror, andlI do notvsee'how this

could ln any way prejudlce the gartles with- respect

to the tr1a1 of the lawsult, and I would certalnly

fgnl that 1t is not a4 cause for a nlst:lal and

.ask the CQurt to overrule the motlon.

MR. KILGORE: v'If Your Honor.please,.what"
Mr. Mocdy has caid even damns us more. 'Change

that ~- crestes a prchlem beczuse Mfr. Wnrd, nho

- was 1n the courfroom at 21) tirnq durlnq thia

vproceeaing, o;d come up to that juror-himself and
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[Tr. 194]
| ~ initiate a conversation. ‘
MR, MOODY Well, in answer_to‘that.veinéo
_that is referred fo;‘I.think that if.we.had ae-'
-mistiial'eVery time a pereonﬂin-a case said, ‘“It's
«a~nice day outside," then we would have probabiy
”very few casges in which we dld not: have some
problem of this kind Again I say this
’ courtroom unfortunately is not so axxanged that the
jurors and the witnegsea'qan;always'be scparated;
and, if it were and they Qent back'into-the jury
room and went in and said something to a juror,
then we would have a different set of circumstances,
but hcrh in. this cour troom Wlth the witnesses and
the jurors and everyone sort'of mingling at times,
even though the Court cautions ‘them about it,-
witness mav not know another is on the Jury and
may' inadvertently say something, and if it s not
with respect to the case in a case of this klnd,
T.*” N a,;_s_;,;:i wa do "cL huve (.Frfi_!e.‘!'?{..;.;;l for a ’
miatrial.‘und I would say that the fact thatfa
pefson menéions the weathef oertainly is no£fa' -
erounds for a mistrial. . |
.v 'Tfﬁ COfRT:' IWelliﬁof a:urée;fthﬁ wholo
thrust of my admonishheni to the ju:ors'abouf

'-being careful to stay pretty much to themselves is
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[Tr. 1951
o because they might overhear something that would
be material. Now, for example, if the juror
had overheard a statement to the effeétfthatbthis '
plece §f machinery was~rea1_dangér6uéfand.;hat;' |
Seaboard did know it -or ‘something like that during
the recess then there would be no Quesfion-about |
proper grounds for a'mistrial, but in'my o
judgment where the only communicatidn has been a
pleasantry ~ud nothihgﬁha5 b€§n:$aid about;the;»
cése in'aqg way, no —-'obviously,,aneffor£ bas
‘been made by»Mrs. Wargd to influencg'this.jurbr in
any way. fThe only thing she said is,thatfhet;
'ﬁuzband likas'tﬁe eqas fhat thev buy from_that
Etore whefe he‘is an employee, and‘I'just can't
see where that 18'prejudiciai ihpanyrwayvto:thé'
failroad‘s position, so under the circumétanceé»i :
don't think it's proper grounds for aimistria1. ;
MR. EOOKER: = We respectfullj-exceptiﬁo_the
ruling ."Tf'f' o court. o |

THE CUURT:  I-overrule your motion,

*%k%

Interrogatories

[Tr. 74]

Fek
MR. MILLER: The question was, Your Honor,
on Interrogatories'-- in accordance with the =
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reéorda df"ihe séaboard éoast LineVRailroad
Company, étatei (a) The date the plaintiff
commenced his employment. | February'la, 1946, is
the‘answef. | | - |
| (b) His titlg ané_duties‘on the date of'the
-acéident on August~6, 1971. Blacksmith -- duties -
-included working Qenerally with metal.
|  .The amount of money earned by the plaintiff,
according to thé :eéords of the Seaboard Coast
, Liné Railrozd Comzazny for the five ycars preceaing‘
the accident 6f_August 6. 1971, giving‘the.ambuntv

earned each year.

[Tr. 75j _

1966, unavailable. 1967, unavailable.
"1967,‘$4,490.07.‘ 1966, $7,563.43. '1197d. $9,46549,
 which includes $915.35 back time; is that~correc£? -

.~ MR. BOOKER: ' You read thaﬁ for5'67'ﬁ 

MR. MILLER: 1968 it was $4,490.07, and

1970, $9,465.49. | . o
Fedesk
* * *
[Tr. 200] |
o Jedek

. Nurber 8. Question: State whether or not
the rachinesy on which~the_p1ainﬁiff wasJinjured on

Auguét 6, 1571, was inspected at any‘time'pribr
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to August 6, 1971, going back at least two years,
and, if so, state: |

{a} he roowson for such inspections:

v : - - o !
~ (b) the date and time of such inspections; (c) the

place of such inépectionsé (d) the name and:

_[Tr.‘ZOII

address of the person or persons making such
inspectidns; (e) the namne of the log book,
document or other record where thé*results of

such inspection,are'recorded; (f) the results of

| such-inépection in accordance with thé inspection

report; (h) the name and address of‘the current

cuatodian‘of such inspection report. |
Answer: Inspectioné were routinely‘

accdmplisbed by the cperators and mechanics.

No written}records’were made or maintained of these

inspections. | o |
Number 11l. Question:. Stafévwhefﬁervbr not

in the five yaars.immeaidtely precéding,the

accident of August 6, 1971, in which the plaintiff

- was injured, any oral or written complaints were

made to any supefvisor or cfficial of the Seaboard

Cozst Lire Railread Cempany cencerning the

cperation of the machinery on which the plaintiff

wED Lnjured en Aucust 6, 197L, and, if so, state:s.
(a) The nature of such oral or written statements;

(b) by whém such oral or written statements were
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‘made, giving name znd sddress; and (c) the name
.:;:x.d”;-.a;dzrc. o of the gurxent cuzisdisn of the record
of any such orzl or written complaints.,

_ | | ' The answer of the Seaboard.  (a) Oral

[Tr. 202] | R

”““ f'”stéEéﬁEnts ‘regarding the belt. ~ (b) -- that.was

by‘WhOm such oral or written statéments'were made.
L. T. Whittaker, 3817 Columbia Street, Portsmouth,
.Virginia, and T. J. Ward, 16 Harvard Road, B
'qutsmouth, Virginia,rand.(c).records;of such oral
_ cOmmunicétions*areVnot customérily made‘or
| maintained, and Seaboard has no such records.
‘Question Number 12: State in accordance with
- the usual praétice of the,Seaboard Coast Line ’
‘Railroad Company; as ekisted»on August 6"1971,-when
the machinery on which the plaintiff was injured on
 August 6, 1971, was sunposed to be regularly
greased, oiledfund ggnerally maintained and state:.
i(é)'the person in charge of such greasing, oiling
:br'Maintenance; (v) the"néme'and addreés-of that -
'person s Supﬂrvisor, (c) when, prior to Auguot 6
1971, such machine wos 1ast greaued, oilzd or
maintﬂinsd, giving datea, time andtplace‘and_the
nase of tw PRTIOL PT iﬁurﬂing-sucn ser»;ce
- including address and Job title. | ‘
| The answer 18 12(a): The pefson in charge
of such greasing, oiling or maintenance,‘
| App. 177 |



J; A' Gf@éﬁwo?d. blac?ﬁhith helper, 259 Iqrvland
Avenue, Portsmouth, Virginia; (b) P. E. Buchanan, .

fofeman; 12 East Roberts Court, Portsmouth,

virginia; “(¢) and, when pridffto'ﬁugﬁitfﬁth“éwdﬁ'
-machine was laeﬁ’gfeased; oiled or-mainteined.
| Answer: This is a routine task as to which
no records are made or maintalned. and Seaboard
‘has‘no-certain-knowledgevas to preciaely when
‘such oiling occurred prior to August 6, 1971,
Fekk |
- [Tr. 204]
| Hkk |
T'17.  state the date on which the machinery
on August 6, 1971, was.installed at the Seaboard
Coast Line Railroad>Compeny shop‘invPo:tsmoufh,.su
| virginia, and state: (a):the ﬁame,of-the |
"_manufacturer of said maéhinery,’glving,the e-
.ecurrent-address, if known:.and (b) the name and
;addreas of the nearest: representative of such
manufacturer.
| Answer: Theﬁsheering machine,was installed
~in 1915. ,The3manufacturer;'Hilles, H-i-l-i;ees, -
.énd>Jones Company, Wilmingfon. Delaware; (b) the 1
'name'end address of the nearest :epresentative;

' Seaboard has no knowledge regarding the , 
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_ nearest :epresentative of such manufacturet.;-"ﬁ

The. nameplate on the machxne lists the followxng

firm: Manning, Maxwell and Moore, Seabpard.hgs o

ncvﬁddféss for the foregoing firm.

ek
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