



































































































































B e I o it e T b

Willie Mayo

page 105 } Mr. Bareford: Well, now, I think what he—
Judge, if we are going to have an argument,
I don’t think we ought to do it in front of the Jury, but I
don’t want him to put words in the witness’ mouth.
Mr. Ryder: Well, may I ask him why he said that while
ago?
The Court: All right, sir.

Q. Why did you say a while ago that the police officer
wasn’t going to let you leave the scene with the suspect?

A. Well, when he stopped me, he asked me where did I pick
the passenger up and I told him and he said well, where is
he going, I told him, then he went to the car, I never did get
back in the ecab, he went to the car and he talked to
this fellow, so he came back to me, said this fellow is supposed
to be a professional boxer and I believe he had some identi-
fication to that effect, probably gave—or something, then he
went back—

Q. Do you mean the police officer had this man’s identifica-
tion when he came to you?

A. The best I can remember,

Q. All right, sir?

A. ves, sirt, and—
page 106 } Q. Did he ever give the—Mr. Howard the
identification back that you saw?

A. T don’t know—

Q. Did you see him give the identification back ?

A. At one time I remember he asked him to get out of the
cab and he walked back to the police car with the officer and
I believe he asked him for a restoration to the car and, if
I’'m not mistaken, he told him something about a car, but he
was looking for something in his billfold or concerning a car
or something of that nature.

Q. Did you ever see the police officer give the identification
back to the defendant?

A. T can’t say I did.

Q. Why didn’t you leave the scene after the police officer
stopped you?

A. Well, all indications showed that I-——that he was going
to hold me there because he wanted to get some witnesses
or eye-witnesses from whoever he thought had seen the sus-
pect.

Q. And that’s the reason he was holding you there?
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H. W. Duke

made could be used in Court against hiin, that he had a right
to remain silent, he had a right to have an attorney, had a
right to have one present if and when he made a statement;
further advised him that if he could not afford to employ
counsel of his own choosing, that when he went to Court, the
Court would appoint one for him. I asked him if he under-
stood the rights which had been explained to him and he
stated he did. I told him that he may voluntarily waive
these rights and make a statement if he so desired. He said
he had nothing to say, he wanted to talk to a lawyer first.

Q. All right, sir, now, and what happened then, Detective
Duke?

A. He was then carried to the Police Station and carried
before the Magistrate where the warrant was obtained. He
again was advised by the Magistrate and his bond was set.

Q. Going back to the—when you saw him, did you ask him
where he got this money?

A. Yes, sir, 1 inquired about him as to where
page 172 } he got the money, he stated to me that he had
been gambling. I asked him, I said how much
money do you have, I called him by his nickname, Flash, be-
cause like I said, I previously knew him, I said Flash, how
much money do you have, he said approximately two hun-
dred dollars. We counted the money in his presence, that
which we had taken off of him, I think it ws five hundred and
some dollars previously while he was sitting in the car, and
then when he was taken out of the car and completely
searched, we found the balance of it to make six hundred
and nine dollars.

Q. Did he tell you where he had been gambling, Detective
Duke?

A. He stated some address to me and I told him at that
time it was no such address and he again stated to me he
would take me over there, but I felt—

Mr. Ryder: I object to the Officer’s feeling.
The Court: Objection sustained.

Q. All right, sir, what did you do, you took him where?
A T carried him to the Police lockup and charged him
with this robbery.
Q. All right, sir.
page 173 } A. On Sunday afternoon, well, we went back—
1 went back over into the area after he was ar-
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RECROSS EXAMINATION

By Mr. Ryder:

Q. Officer Duke, have you ever been in a crap game where-
in you won an awful lot of money and stuffed it in one pocket
and stuffed it in the other pocket?

Mr. Bareford: Well, now, Judge, I object to
page 183 | that question—to ask a police officer—
Mr. Ryder: That’s all the questions I have.
Mr. Bareford: That’s all.

Witness Stood Aside.

Mr. Bareford: The Commonwealth rests.

Mr. Ryder: Your Honor, I have a couple of matters I'd like
to take up with the Court.

The Court: Gentlemen, will you retire from the room.

Note: At this time, the Jury retired from the Courtroom.

page 184 | The Court: Very well.

Mr. Ryder: Your Honor, at this time, to begin
with, I'd like to renew the motion to suppress all the evidence
as to what was taken from the defendant on this additional
basis, sir: The—Officer Carroll has testified now, I believe,
a change of his previous testimony, that is, that he would
not have allowed the defendant to leave the scene of the
crime, or the scene where he was stopped. Now, I would point
out to the Court that that unquestionably shows that the de-
fendant was under arrest. Now, the Court, as I understand
the Court’s ruling this morning, ruled that there was prob-
able cause for that arrest. Now, then, even if we accept that
thesis, that there was probable cause for Officer Carroll to
arrest the defendant, I would point out to the Court that the
questioning of this defendant which led to the discovery of
the money and the gun in his pocket and led to the discovery
of diserepancy in his story as testified to by the officers, was

done prior to the time he was warned by any
page 185 } officers of his Constitutional rights. Now, Officer
Carroll testified that he questioned him, Officer
Duke and the other officer questioned him before they ar-
rested him. They questioned him about what was in his
pocket. At that time, assuming the Court’s ruling to be in-
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