


I N THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 7215 

VIRGINIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Tues­
day the 29th day of April, 1969. 

CITY OF FALLS CHURCH, 

against 

HARRY E. WELLS, City Manager of 
the City of Falls Church, 

P etitioner, 

Respondent. 

Upon a P etition fo r a P er emptory Writ of Mandamus 

On April 25, 1969, came the City of Falls Church, a munici­
pal corporation, by counsel, and presented to the court its 
petition praying that a peremptory writ of mandamus do 
forthwith issue, to be directed to Harry E . Wells, City 
Manager of the City of Falls Church, r equiring and com­
manding him to enter into a certain agr eement as more 
fully set out in said petition, and for other relief. And the 
petitioner further prays that the said Har ry E . vVells be 
made a party respondent to the petition and be r equired to 
answer the same. 

And it appearing to the court that a copy of the notice 
of this application and of said petition have been duly 
served on the respondent, it is order ed that this cause 
be docketed and placed on the privileged docket of this 
court to be argued orally at the June, 1969, session. 
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"Whereupon came the r espondent, by counsel, and obtained 
leave to file his answer, and said answer is accordingly 
filed. 

Also came the \¥ ashington Metropolitan Area Transit Au­
thority, by counsel, and upon its motion leave is o-ranted it 
to file with the clerk twenty-five printed copies of a brief 
amic~ts curiae on or before May 29, 1969, but its motion 
for leave to argue orally when the cause is heard on the 
merits is denied. 

And it is further ordered that the r ecord be printed; t.hat 
the petitioner file with the clerk twenty-five printed copies 
of its brief on or before May 141 1969; that the r espondent 
file with the clerk twenty-five printed copies of his brief 
on or before May 29, 1969; and that the petitioner :file with 
the clerk twenty-five printed copies of his r eply brief, if any, 
on or before June 6, 1969, and the cause is continued. 

2 



City of Falls Church v. Wells, etc 
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* * 

City of Falls Church, a Municipal 
Corporation of the Commonwealth 
of Virginia 
Petitioner, 

vs . 

Harry E. ·w ells, City Manager, 
City of Falls Church, Virginia 
Respondent 

* 

* 

NOTICE OF APPLICATION FOR 
WRIT OF MANDAMUS 

3 

To : The Honorable Harry E. W ells, City Manager, City of 
Falls Church, Virginia. 

Please take notice that on the 25th day of April, 1969, at 
9:30A.M., the undersigned, by counsel, will make application 
to the Supreme Court of Appeals of Virginia, then sitting 
at Richmond, Virginia, for a writ of mandamus against 
you, a copy of the Petition for said writ being attached 
hereto . 

CITY OF FALLS CHURCH 

By : LaRue Van Meter, City Attorney 

Harry Frazier III 
Special Counsel for the City of Falls Church 

Legal and timely service of the foregoing Notice of Appli­
cation for Writ of Mandamus, with copy of P etition for Writ 
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of Mandamus attached, is her eby accepted this 18th day of 
April, 1969. 

Harry E. \¥ells, City Manager 
City of Falls Church, Virginia 

Received Apr. 22 1969, Clerk, Supreme Court of Appeals, 
Richmond, Virginia 

page 4 r 

• 

PETITION FOR vVRIT OF MANDAMUS 

Your petitioner, th e City of Falls Church, a municipal 
corporation of the Commonwealth of Virginia, brings this ac­
tion against its City Manager for a writ of mandamus to 
compel him to execute a contract on behalf of the City of 
Fall Church and in support ther eof r espectfully r epresents 
to th e Court as follow : 

I 

This petition is filed a an original proceeding pursuant to 
Section 17-96, Code of Virginia of 1950, as amended. This 
Court has jurisdi ction to hear this matter and to grant 
th e writ of mandamt~s prayed for . 

II 

By Chapter 2 of the Acts of the General Assembly of 1966, 
V]rginia adopted the vVashington Metropolitan Area Transit 
Authority Compact (Compact), an interstate agr eement be­
tween Virginia, Maryland and the District of Columbia. The 
Compact creates th e Washinaton Metropolitan Area Transit 
A11 thority (Authority ), a body corporate and politic, as an 
agency and instrumentality of each of the signatory parties 
thereto, to plan, develop, finance and cau se to be provided 
tran jt facilities and service for the Washington Metropoli-

tan Transit Zone (Zone). The City of Falls 
page 5 r Church is located in th e Zone which also embraces 

the District of Columbia, the Cities of Alexandria 
and Fairfax and the Counties of Arlington and Fairfax 
and the Political Subdivisions of Virginia located within 
those Counties, and the Counties of Montgomery and Prince 
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George's and the Political Subdivisions of the State of 
Maryland located in said Counties. 

III 

In the Transportation District Act of 1964, enacted by 
Chapter 631 of the Acts of General Assembly of 1964, and 
codified as Chapter 32 of Title 15.1 of the Code of Virginia 
of 1950, as amended, being Sections 15.1-1342 through 15.1-
1372, as amended (Act), the General Assembly authorized 
the creation of transportation districts, embracing two or 
more counties or cities, or combinations thereof, to facilitate 
the planning and development of improved transit facilities. 
In contemplation of the enactment of the Compact, Section 
15.1-1357 (b) of the Act authorizes transportation districts 
"located within a metropolitan area, which includes all or 
a portion of a State or States contiguous to Virginia 
... "to cooperate and participate in the planning and financ­
ing of an interstate regional transit system. In order to 
take advantage of the Act, the Northern Virginia Transpor­
tation District was created by Chapter 630 of the Acts of 
General Assembly of 1964, encompassing the Cities of Alex­
andria, Fairfax and Falls Church and the Counties of Ar­
lington and Fairfax, all being located in the Zone. 

IV 

Under Section 15.1-1359 of the Act and Section 18(a) of 
the Compact, your petitioner is authorized to enter into con­
tracts or agreements with the Authority under which the 
Authority undertakes to provide the transportation facili­
ties and to r ender the transportation service specified in a 

duly adopted transportation plan in consideration 
page 6 r for the undertaking by the petitioner to make 

capital contr ibutions toward the construction or 
acquisition of such facilities and payments for such trans­
portation service. 

v 
In conformance with the Compact, the Authority has 

adopted a mass transit plan and a plan for financing the 
construction of the transit facilities specified therein. Con­
struction, which is es timated to cost $2.494 billion, will be 
financed by the sale by the Authority of $835 million of 



6 Supreme Court of Appeals of Virginia 

its r evenue bonds and by capital contributions by the Fed­
eral Government in the amount of $1.146 billion and by the 
Political Subdivisions in the Zone in the aggr egate amount 
of $573 million. In accordance with the provisions of Section 
15.1-1357(d) of the Act, the Northern Virginia Transporta­
tion Commission has allocated to the City of Falls Church the 
sum of $.8 million as its equitable portion of the $147 million 
of capital contributions to be made by all of the Northern 
Virginia Political Subdivisions. 

In order to carry out the plan of :financing for construc­
tion of the proposed transit system, the Authority has nego­
tiated a contract with the City of Falls Church, designated 
Capital Contributions Agreement, under which the petitioner 
undertakes to make capital contributions for the construc­
tion of the transit system to the Authority over the pro­
jected ten-year construction period in the aggregate amount 
of $.8 million. For the purpose of financing such capital 
contributions, the Council of the City of Falls Church 
adopted an ordinance authorizing the issuance of bonds not 
to exceed $1 million principal amount in the aggr egate. In 
conformance with the provisions of Section 7.06 of the Char­
ter for the City of Falls Church, being Chapter 323 of the 
Acts of General Assembly of 1950, as amended, said ordi­
nance was submitted to election and was approved at such 

election by the r equired number of voter s, approxi­
page 7 ( mately 79% of the vote having been cast in favor of 

the ordinance. The Capital Contributions Agree­
ment, a copy of which is attached her eto as Exhibit A, has 
been approved by the Council of the City of Falls Church 
and has been executed by the respondent on behalf of the 
City of Falls Church. 

VI 

In order to provide for the operation of the proposed tran­
sit system, the Authority .has negotiated a contract with the 
City of Falls Church, designated Transit Service Agree­
ment, a copy of said Agreement being annexed her eto as 
Exhibit B and made a part hereof, under which the peti­
tioner, together with th e other Political Subdivisions in the 
Zone, agr ees to pay the Authority for transit service. 

Under Article II of the Transit Service Agreement, the 
Authority undertakes to provide transit service, including 
the procedures, schedules and standards ther efor in accord­
ance with the mass transit plan and the Compact, to the 
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City of Falls Church and to each other P oli tical Subdivision 
at the rates and fares prescribed annually by the Board of 
Directors, after consultation and r eview by the r epresenta­
tives of the other subscribing parties. The amount of the 
Ser vice P ayment, if any, to be made by your petitioner is 
determined annually for the ensuing year under the pro­
visions of Article II of said Agr eement. 

As set forth in Ar ticle III, Section 3.4, of the Transit 
Service Agreement, the obligation of the petitioner to make 
Service Payments is conditioned upon transit service being 
r endered. In the event the Authority fails to provide 
transit ser vice, your peti tioner would not be r equired to 
make any payments for service and, in the event only r e­
duced service is r endered (defined in Article I, Section 1.1 

of the Transit Service Agr eement to mean less 
page 8 ( than 85% of the number of trains scheduled to 

serve the City of Falls Church) , the obligati on 
to make Service Payments would be correspondingly r e­
duced. Under the pr ovisions of Article III, Section 3.1, 
which expressly provides that Service Payments" . . . shall 
be applied by the Authority only to the payment of Operating 
E xpenses and temporary borrowing to meet Operating Ex­
penses and shall not be applied to any other purpose", No 
part of any Ser vice P ayment may be applied to the payment 
of principal or inter est on the r evenue bonds or other debt 
of the Authority issued to finance construction. 

Service Payments are required to be made only to meet 
operating deficiency r equir ements, as that term is defined in 
Article I , Section 1.1, and no Service Payments are required 
to be made during any year for which ther e is no estimated 
operating -deficiency r equirement or no unpaid operating 
defi ciency requirements carried over from an earlier year. 
Article III, Section 3.1 of the Agr eement provides that no 
payments for service shall be required until the transit sys­
tem is substantially in full r evenue service, which is estimated 
to occur in 1980. 

VII 

On March 24, 1969, the Council of the City of Falls Church 
duly adopted an ordinance approving the Transit Service 
Agreement and authorizing and directing the r espondent 
as City Manager to execute that Agreement on behalf of the 
City. A copy of said ordinance is attached as Exhibit 
c. 
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page 9 r The respondent, however, has advised the City 
Council by letter dated April 15, 1969, a copy of 

which is attached as Exhibit D, that he entertains doubts 
r especting the legality of the Transit Service Agreement 
and that he will not execute said Agreement until its legality 
has been adjudicated by this Court. The r espondent raises the 
following questions: 

1) -Will the City's undertaking under the Transit Service 
Agreement to make Service Payments in accordance ·with 
the terms thereof constitute a bond or other indebtedness 
for the purposes of Section 127 of the Constitution of the 
Commonwealth, and, if so, is such undertaking void as the 
incurrence of debt in an undetermined amount in violation 
of the debt limit provisions of said Section 127 ~ 

2) Will such undertaking of the City to make Service Pay­
ments constitute a bond, note or other indebtedness for the 
purposes of Sections 7.03 and 7.06 of the City Charter re­
quiring that the same be submitted to an election in the City? 

3) Will such undertaking of the City to make Service 
Payments constitute a grant or loan of its cr edit in violation 
of Section 185 of the Constitution of the Common­

wealth ? 
page 10 r 4) Does the Transit Service Agreement and 

the terms and provisions thereof comply with t.he 
applicable requirements of the Transportation District Act 
of 1964, as amended 1 

VIII 

Your petitioner believes, and so avers, that the under­
taking by the City of Falls Church under the Transit Service 
Agreement does not violate Sections 127 or 1R5 of the Consti­
tution of the Commonwealth or Sections 7.03 or 7.06 of the 
Charter of the City of Falls Church, that such agreement is 
valid in all respects and complies with the Act and that the 
duty of the r espondent to execute such Agreement is purely 
ministerial and involves the exercise of no discretion on his 
part. 

Wherefore, your petitioner, the City of Falls Church, 
prays that the respondent, Harry E . W ells, be made a party 
to this petition and be required to answer the same; that 
this matter be advanced on the docket of the Court for con­
sideration at the earliest practicable date; that this Court 
grant the petitioner an oral argument; that this Court con­
sider and determine all questions raised or to be raised in 
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this proceeding and decree that the Transit Service Agree­
ment is a valid contract not in violation of the Constitution 
of the Commonwealth or of the Charter of the City of Falls 
Church; and that a writ of mandamus be issued by this 
Court directed to the r espondent requiring him to execute 
the Transit Service Agreement on behalf of the City of 
Falls Churc.h. 

CITY OF FALLS CHURCH 

By Charles M. Hailey 
Mayor 

page 11 r AFFIDAVIT OF PETITIONER 

State of Virginia 
County of Fairfax ss: 

This day personally appeared before me, a notary public in 
and for the County of Fairfax, State of Virginia, Charles M. 
Hailey, who stated upon oath that he is Mayor of the City 
of Falls Church and that the matters and things stated in 
the Petition for ·writ of Mandamus, annexed hereto, are true 
to the best of his knowledge, information and belief. 

Given under my hand this 18th day of April, 1969. 

My commission expires: 
September 28, 1970. 

sjHarry Frazier, III 
Harry Frazier III 

Phyllis D. Turkham 
Notary Public 

Hunton, ·williams, Gay, Powell & Gibson 
700 East Main Street 
Richmond, Virginia 23212 

Special Counsel for the City of Falls Church 

LaRue Van Meter 
417 West Broad Street 
Falls Church, Virginia 
City Attorney 
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page 12 r EXHIBIT B TO PETITION 

page 13 r Transit Service Agreement 

This agreement made this 13th day of March, 1969 by and 
between the Washington Metroplitan Area Transit Authority 
(her einafter r eferred to as "Authority"), a body corporate 
and politic created by interstate compact between Maryland, 
Virginia and the District of Columbia, the vYashington 
Suburban Transit District, a body corporate and politic 
created by law in Maryland, the District of Columbia, and 
Arlington County and Fairfax County, Virginia, and the 
Cities of Alexandria, Falls Church and Fairfax, Virginia 
(such Counties and Cities, together with the vVashington 
Suburban Transit District and the District of Columbia, 
being hereinaf ter r eferr ed to, collectively, as "Political Snb­
divi sions" and, individually, as a "Political Subdivision"). 

Witnesseth: 

vVher eas, the Authority has been created by the Washington 
Metropolitan Area Transit Authority Compact as an in­
strumentality and agency of Maryland, Virginia and the 
District of Columbia, to provide a r egional transit system 
and service for the area described in such Compact as the 
Washington Metropolitan Area Transit Zone (her einafter 
r eferred to as "Zone") ; 

Whereas, the Authority in accordance with the provisions 
of Article VI of said Compact on March 1, 1968 adopted a 
Regional Rapid Rail Transit Plan and Program known as 
"Adopted Regional Sys tem-1968", and on F ebruary 7, 1969 
adopted certain revisions to, and otherwise r efin ed, the 
Adopted Regional System-1968 which, among other things, 
specifies the facilities of such r egional transit system to be 
acquired and constructed (her einafter r eferred to as 
"Adopted Regional System-1968 (Revised)"); 

vVhereas, Article VII of the Compact declares the policy 
that " . . . as far as possible, the payment of all costs shall be 
borne by the persons using or benefiting from the Authority's 
facilities and services and any remaining co t s shall be 
equitably shared among the federal, District of Columbia 
and participating local governments in the Zone" ; 

vVhereas, each of the Political Subdivisions and the resi­
dents thereof will derive substantial benefits from the ser­

vice to be provided by such regional transit sys­
page 14 r tern; 
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·whereas, the Authority in accordance with Ar­
ticle VII of said Compact on February 7, 1969 adopted a plan 
for financing the construction and acquisition of such r e­
gional transit system and the operation ther eof which pro­
poses among other thing , that a capital contributions con­
tract and a service contract be enter ed into by the Authority 
with the Political Subdivisions ; 

"Wher eas, concurrently her ewith the parties are entering 
into a Capital Contributions Agreement of even date with 
this Agreement providing for contributions by the Political 
Subdivisions to the capital r equir ed by the Authority for 
acquisition and construction of such r egional transit system 
(such Capital Contributions Agreement, together with any 
amendments or revisions ther eof hereafter made being her e­
inafter referred to as the "Capital Contributions Agree­
ment") ; and 

vVhereas, engineering, financial and other technical studies 
indicate that r evenues from operation of such r egional tran­
sit system will be sufficient to meet expenses and other obli­
gations incurred in such operation and cover a substantial 
portion of the capital r equired for construction, it is never­
theless considered that the orderly development of such tran­
sit system and the financing ther eof on favorable terms r e­
quire that each of the Political Subdivisions agree to make 
any payments required by the terms of this Agreement for 
the service to be provided by such transit system; 

Now, ther efore, in con ideration of the mutual promises 
and obligations her einafter set forth, the parties her eto, 
intending to be legally bound hereby, agree as follows : 

Article I 

Definitions and w ·arranties 

Section 1.1. T.he following terms shall for all purposes of 
this Agreement have the following meanings : 

Aggregate Service Payment shall mean, for any Fiscal 
Year, an amount equal to the sum of (i) the Operating De­
ficiency Requirement, if any, estimated for such Fiscal Year 
pursuant to Section 2.4, plus (ii) if no Operating Deficiency 

Requirement was estimated pursuant to Sec­
page J 5 r tion 2.4 for the econd Fiscal Year precedino- such 

Fiscal Year, the Operating Deficiency Require­
ment, if any, fo r the Second Fiscal Year preceding such 
Fiscal Year (or, if an Operating Deficiency Requirement 
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for such preceding Fiscal Year was estimated pursuant to 
Section 2.4, the amount, if any, by which the actual Operating 
Defi ciency R equirement for such preceding Year exceeded 
such estimate ther eof) ; Less t.he amount, if any, by which 
the Operating Deficiency Requirement estimated for such 
second preceding Fiscal Year exceeded the actual Operat­
ing Defi ciency Requirement for such Year. 

Compact shall mean the \\Tashington Metropolitan Area 
Transit Authority Compact enter ed into as an amendment to 
the ·washington Metropobtan Area Transit Regula tion Com­
pact between the State of Maryland, the Commonwealth of 
Virginia and the District of Columbia and constituting Title 
III of said ·washington Metropolitan Ar ea Transit R egula­
tion Compact, together with all amendments and supplements 
to said Title III which may hereafter be enter ed into in 
accordance with law. 

F ederal Share Bonds shall mean the bonds, notes or other 
evidences of indebtedness issued by the Authority to finance 
or r efinance the Transit System and payable solely from peri­
odic contributions to be made by the F ederal Government 
under a contract with the Authority and any income f rom 
investment of the proceeds thereof . 

Fiscal Year shall mean any twelve month period commenc­
ing July 1 and ending June 30 of the next calendar year. 

Initial Operation Date shall mean the fir st date on which 
the Transit System (exclusive of any extensions ther eof 
authorized by amendment, r evision or modification of the 
R egional Rapid Rail Transit Plan and Program of the 
Authority adopted March 1, 1968, as revised F ebruary 7, 
1969) is to be substantially in full revenue service, as shall 
be determined by the Board of Directors of the Authority . 

Operating Deficiency Requirement shall mean, for any 
Fiscal Year, the amount, if any, by which Operating Ex­
penses for such Year exceed the Revenues for such Year r e­
maining after provision is made for the debt service and r e­
serve r equirements for such Year with r espect to Transit 
Bonds. 

Operating Expenses shall mean all expenses of operation 
and maintenance of the Transit System, including but not 

limited to r enewals and r eplacements of the facili­
page 16 ( ties of the Transit System and inter est on tem-

porary borrowings to meet expenses of operation 
and maintenance of the Transit System, and payments to r e­
serves for such expenses as may be r equired by the terms of 
any contract of the Authority with or for the benefit of the 
holders of Transit Bonds. 
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Reduced Service shall mean, for any Fiscal Year and with 
r espect to any Political Subdivision, Transit Service which 
is reduced below that r equired by Section 2.1 (i) to such an 
extent that the total Train Miles within such Political Sub­
divi sion during such Fiscal Year are less than 85% of the 
total Train Miles required during such Year to provide the 
Transit Service to such P olitical Subdivision r equired under 
Section 2.1, and (ii) in the case of the City of Fairfax and 
the City of Falls Church, r espectively, so long as no track­
age of the Transit System shall lie within the boundaries of 
such Political Subdivision, to such an extent that the number 
of trains of the Transit System in r evenue service stopping 
during such Year at th e Nutley Road Station in the case of 
the City of Fairfax and the East Falls Church Station in 
the case of the City of Falls Church or such other station or 
stations which the Authority shall determine serve such 
Political Subdivisions, respectively, are less than 85% of tl1e 
number of such trains r equired during such Year to provide 
the Transit Service to such Political Subdivision r equired 
under Section 2.1 

Revenues shall mean (i) all fees, r ents, charges and r eve­
nues derived f rom the operation of the Transit System, (ii) 
the proceeds of any business interruption insurance with 
respect to the Transit System, and (iii) interest r eceived on 
moneys or securities in funds or accounts held by the Author­
ity in connection with its owner ship or operation of the 
Transit System (other than funds or accounts for the deposit 
of the proceeds of any bonds or notes issued to finance the 
acquisition and construction of the Transit System or capi­
tal contributions for the acquisition and construction of the 
Transit System); but Revenues shall not include any Service 
Payments made under this Agr eement. 

Service Payment shall mean, for any Fiscal Year and 
with respect to any Political Subdivision, the portion of the 
Aggr egate Service Payment for such Year allocated to such 
Political Subdivision pursuant to Section 3.2 

Train Miles shall mean, for any period of time and with 
r espect to the Zone or any Political Subdivision, 

page 17 ~ the total nnmber of miles travelled in revenue 
service by all t rains of the Transit Syst em dur­

ing suc.h period of time within the Zone or ·within the boun­
daries of such Political Subdivision, as the case may be. 

Transit Bonds shall mean bond s issued by the Authority, 
other than F ederal Share Bonds, to finance or r efinance the 
Transit System. 
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Transit Plan and Program shall mean the Regional Rapid 
Rail Transit Plan and Program set forth in the resolution of 
the Authority adopted on March 1, 1968 as r evised and re­
fined by r esolution of the uthority adopted on F ebruary 7, 
1969 and Annexes I, II and III to such resolution, lmown as 
"Adopted Regional System-1968 (Revised)", toO'ether with 
all amendments, r evisions and modifications of such Plan 
and Program which may her eafter be adopted by the Author­
ity in accordance with the Compact. 

Tran it Service shall mean that service provided by the 
Transit System. 

Transit System shall mean th facilities constructed or ac­
quir d or to be constructed or acquired by the Authority 
substantially in accordance ·with the Transit Plan and Pro­
gram, including all real and personal property and all rights, 
inter ests, property and appurtenances incid ntal thereto or 
used or useful in connec6on therewith. 

Section 1.2. The Authority and the Political Subdivisions 
each hereby represents and warrants that it ha full power 
and authority to enter into and perform this AO'reement. 

Article II 

Transit Service and Service Review Committee 

Section 2.1. The Authority shall cause the Transit ystem 
to be operated so as to provide, as nearly as practicable, 
Transit Service to the Political Subdivisions beO'inning with 
the first day of the Fiscal Year next ucceeding the Initial 
Operation Date and ending June 30, 2040 at the rate and 
fares and in accordance with the procedures, schedules and 
standards of service set forth in the annual determination 
by the Board of Directors of the Authority pursuant to 
Section 2.4, as such det rmination may be modified from time 
to time in accordanc with said Section 2.4 Prior to the 

Fiscal Year next succeeding the Initial Operation 
page 18 ~ Date the Authority shall cause Transit Service 

to be provided over those portions of the Transit 
System which have been completed and put in r evenue ser­
vice, as it shall at any time and from time to time determine 
to be practicable and feasibl . 

Section 2.2. In each Fi cal Year, beginning with the Fiscal 
Year in which th e Initial Operation Date shall occur, the 
Authority shall complete a r eview of its financial condition, 
its rate and fare structure, and its procedures, schedules 
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and standards of service with r espect to the Transit System. 
Such r eview shall include estimates of (i) the number of 
rider s to be carried by the Transit System during the ensu­
ing Fiscal Year , (ii) the service r easonably r equired to meet 
estimated patronage of the Transit System during such en­
suing Year, (iii) the Revenues r emaining after provision is 
made for the debt service and r eserve r equirements for 
such ensuing Year with r espect to Transit Bonds, (iv) the 
Operating Expenses for such ensuing Year, (v) the Operat­
ing Deficiency Requirement, if any, for such ensuing Year, 
(vi) the Aggregate Service Payment, if any, for such ensuing 
year, (vi i ) the Service Payment, if any, of each Political Sub­
division for such ensning Year determined pursuant to Sec­
tion 3.2, and (viii) the allocation of the Service Payment, if 
any, of the vVashington Suburban Transit District fo r such en­
suing Year between /[ontgomery County and Prince George's 
County in accordance with Section 3 of the Guaranty Agree­
ment attached to this Agreement. 

Section 2.3. A Service Review Committee is hereby estab­
lished and shall consist of the chief executive officer (or his 
nominee) of each Political Subdivision, of Prince George's 
County and of Montgomery County, Maryland, and of the 
Authority. The chief executive officer (or his nominee) of 
the Authority shall submit the r esults of the Authority 's re­
view made in accordance with Section 2.2, including the 
estimates prepared in connection ther ewith, to each member of 
such Committee and shall call one or more meetings of such 
Committee for the purpose of considering the results of such 
r eview and providing an opportunity for the preparation of 
a r eport to the Authority of its comments and r ecommenda­
tions with r espect ther eto . Any such r eport shall be ad­
visory only and shall be submitted to the Authority within 
30 days after r eceipt of the Authority's r eview. 

Section 2.4. As soon as practicable in each Fiscal Year, be­
ginning with the Fiscal Year in which the Initial 

page 19 ~ Operation Date shall occur, after r eceipt by the 
Authority of any r eport of the Service R eview 

Committee, or upon the expiration of the thirty day period 
specified in Section 2.3, whichever is earlier, the Board of 
Directors of the Authority, after consideration of such r e­
port shall by r esolution determine the following: 

(a) the Transit Service to be provided during the ensuing 
Fiscal Year, including the procedures, schedules and stan­
dards ther efor, provided that such Transit Service shall 
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be in accord with the Transit Plan and Program and the 
Compact; 

(b) the rate and fare structure for the Transit Service 
for the ensuing Fiscal Year; provided that such rate and 
fare structure shall be in accord 'lvith the Compact; 

(c) the estimated Operating Deficiency Requirement, if any, 
for the ensuing Fiscal Year; 

(d) the Aggr egate Service Payment, if any, for the en­
suing Fiscal Year ; 

(e) the Service Payment, if any, for the ensuing Fiscal 
Year allocated to each Political Subdivision on the basis of 
the formula set forth in Section 3.2 ; and 

(f) the shar e of the Ser vice Payment, if any of the \ iVash­
ington Suburban Transit District for the ensuing Fiscal 
Year allocated to Montgomery County and Prince George's 
County in accordance with Section 3 of the Guaranty Agr ee­
ment attached to this Agreement. 

Such determinations with respect to Transit Service and 
the rate and far e structure for the Transit System may be 
subsequently modified at any time or from time to time by 
the Board of Directors of the Authority or pursuant to its 
authority as may be required to assure efficient and economi­
cal operation of th e Transit System, provided, however, that 
any such modification shall be in accord ·with the Transit 
Plan and Program and the Compact. The determinations 
made pursuant to this Section and each modification ther eof 
shall be promptly transmitted by the Authority to each 
Political Subdivision. 

page 20 ( Article III 

Payments for Service 

Section 3.1. In consideration of the Transit Service pro­
vided by the Authority pursuant to this Agreement each 
Political Subdivision shall make Service Payments to the 
Authority or its order in the amounts, at the times and in 
the manner set forth in this Article. Service Payments, un­
less remitted to the Political Subdivisions as provided in this 
Agreement, shall be applied by the Authority only to the pay­
ment of Operating E xp enses and temporary borrowings to 
meet Operating Expenses and shall not be applied to any 
other purpose. No Service Payment shall be r equired prior 
to the Fiscal Year next succeeding the Initial Operation 
Date. 
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Section 3.2. The Service Payment, if any, to be made dur­
ing a Fiscal Year by each Political Subdivision shall be that 
portion of the Aggregate Service Payment allocated to such 
Political Subdivision by r esolution of the Board of Directors 
of the Authority adopted prior to the beginning of such Fis­
cal Year as provided in Section 2.4 (such allocation to be 
binding for all purposes of this Agreement) on the basis of 
the following formula: 

(a) An amount equal to 50% of the Aggregate Service 
Payment to be allocated on the ratio of the Transit Service 
provided each Political Subdivision (as measured by operat­
ing costs of the Transit System for such Fiscal Year attribu­
table to (i) the Train Mj]es within such Political Subdivision 
for such Fiscal Year, as det ermined and estimated by the 
Authority, and (ii) the number of stations of the Transit 
System within such Political Subdivision including those 
determined and estimated by the Authority to be in ser ­
vice prior to the end of such Fiscal Year) , to total Transit 
Service provided by the Transit System (as measured by 
operating costs of the T ransit System for such Fiscal Year 
attributable to (i) the total 'l'rain Miles within the Zone for 
such Fiscal Year, as determined and estimated by the Au­
thority, and (ii) the number of stations of the entire Transit 
System including those determined and estimated by the 
Authority to be in service prior to the end of such Fiscal 
Year); and 

(b) An amount equal to 25 % of the Aggr egate Service 
Payment to be allocated on the ratio of the num­

page 21 r ber of r esidents of each P olitical Subdivision 
using the Tran it System during its morning 

peak period in such Fiscal Year, as determined and estimated 
by the Authority, to the number of r esidents of all Political 
Subdivisions using the rrransit System during its morning 
peak period in such Fiscal Year, as determined and estimated 
by the Authority ; and 

(c) An amount equal to 25% of the Aggr egate Service 
Payment to be allocated on the ratio of the population in each 
Political Subdivision to the total population of the Zone, 
as determined and estimated by the Authority based on the 
latest avaj]able population statistics of the United States 
Bureau of Census. 

Section 3.3. In the event that any Service Payments are 
to be made during a Fiscal Year, at least nine calendar 
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months prior to the beginning of such Year the Authority 
shall transmit to each Political Subdivision a notice setting 
forth the Service Payment r equired to be made to the Au­
thority by such Political Subdivision during such Fiscal 
Year. Such notice shall be accompanied by a statement 
and schedule setting forth in rea onable detail (i) the Aggre­
gate Service Payment to be made during such Fiscal Year, 
including the calculation ther eof, (ii) the calculation under 
the allocation formula pursuant to Section 3.2 of the amount 
of the Service Payment of each Political Subdivision, and 
(iii) the calculation under the allocation formula set forth 
in Section 3 of the Guaranty Agreement attached to this 
Agreement of the allocable shares of Montgomery County 
and Prince George's County of such Service Payment of 
Washington Suburban Transit District. The Service Pay­
ment allocated to each Political Subdivision shall be paid 
by such Political Subdivision during such Fiscal Year in 
equal monthly installments, except that such monthly in­
stallments shall be decreased as provided in Section 3.4 on 
account of any Reduced Service. Each such installment shall 
be due on the tenth day of each calendar month. 

Section 3.4. It is under stood by the parties hereto that each 
Political Subdivision shall make Service Payments in con­
sideration of the Transit Service provided by the Transit 
System in accordance with the terms of this Agreement. 
Accordingly, in the event of Reduced Service to any Political 
Subdivision during any Fiscal Year in which a Service Pay­
ment is made, the Service Payment installment or install-

ments, if any, to be made by such Political Sub­
page 22 r divj sion during the ensuing Fiscal Year shall be 

credited with an amount which bears the same 
proportion to the amount of the Service Payment for such 
Fiscal Year of Reduced Service as the number of Train 
Miles operated within the Political Subdivision during such 
Year (or, in the case of a Political Subdivision which has 
no trackage of the Transit System within its boundaries, 
the number of trains of the Transit System in r evenue 
service stopping at the station or stations which the Author­
ity shall determine serve such Political Subdivision) bears to 
the total number of Train Miles (or the total number of trains 
stopping at such station or stations) r equired during such 
Year to provide the Transit Sen rjce to such Political Sub­
division r equired under Section 2.1, and such credit shall 
be applied so as to decrease such Service Payment install­
ment or installments in the order in which they become due 
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until the entire amount of such credit shall have been so 
applied; or in the event that there is no Service Payment due 
for such ensuing Fiscal Year, then an amount equal to such 
credit shall be remitted by the Authority to such Political 
Subdivision. Promptly after the end of any Fiscal Year in 
which a Service Payment is made and during which there 
is Reduced Service to a Political Subdivision, the Authority 
shall send a written notice to such Political Subdivision set­
ting forth the extent of such Reduced Service and the amount 
of such credit against its Service Payment installment or in­
stallments next due or the amounts to be remitted to it in 
accordance with this Section. 

Section 3.5. As soon as practicable after the end of each 
Fiscal Year, commencing with the :first full Fiscal Year next 
succeeding the Initial Operation Date, the Authority shall 
submit to each Political Subdivision a detailed statement set­
ting for th for such Fiscal Year (i) the Revenues, (ii) the 
debt service and r eserve r equirements with respect to Tran­
sit Bonds, (iii) the Operating Expenses, (iv) the Operating 
Deficiency Requirement, if any, (v) the Service Payment, 
if any, made by each Political Subdivision during such Year, 
and (vi) if an Operating Deficiency Requirement was esti­
mated for such Fiscal Year pursuant to Section 2.4, the 
difference between such estimate and the Actual Operating 
Deficiency Requirement, if any, for such Year, and, if such 
estimated Operating Deficiency Requirement was in excess of 
the actual Operating Deficiency Requirement for such Fiscal 
Year, the allocation of such excess (or the entire amount of 
such estimated Operating Deficiency Requirement if there 

were no actual Operating Defi ciency R equirement) 
page 23 ~ among the Political Subdivisions which allocation 

shall be in the same proportion as the allocation of 
the Aggregate Service Payment for such Fiscal Year pursu­
ant to Section 3.2. In the event that there is no Aggregate 
Service Payment due and payable for the ensuing Fiscal 
Year, ther e shall be remitted to each Political Subdivision its 
allocable share of any excess (as shown pursuant to clause 
(vi) above) of the Oper ating Deficiency Requirement, if 
any, estimated for the preceding Fiscal Year pursuant to 
Section 2.4 over the actual Operating Deficiency Require­
ment for such Year. 

Section 3.6. The Authority shall at all times take all r ea­
sonable measures permitted by the Compact or otherwise by 
law to collect and enforce prompt payment to or for its 
account of all Service Payments and each installment thereof 
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in accordance with this Agreement. If any Service Payment 
installment or part ther eof due to the Authority from any 
Political Subdivision shall r emain unpaid after its due date, 
such Political Subdivi ion shall be charged with and shall 
pay to the Authority inter est on the amount unpaid from its 
due date until paid at the rate of 6% per annum. 

Section 3.7. The liability of the Political Subdivisions to 
make Ser vice Payments under this Agreement shall be sev­
eral and not joint and shall be limited to the Service Pay­
ments to be made by each Political Subdivision pursuant to 
this Article. 

Article IV 

Miscellaneous 

Section 4.1. It is expressly under stood and agreed that 
the obligations of the parties under this Agr eement are con­
ditioned upon and subject to the enactment into law during 
the 91st Congr ess of F ederal legislation authorizing the 
District of Columbia to enter into this Agreement and the 
Capital Contributions Agreement and authorizino- the appro­
priations for (or appropriating ) all the capital contributions 
to be made by the District of Columbia a set forth in th e 
Capital Contributions Agreement and F ederal legislation 
which either (i) authorizes the appropriations for (or 
appropriates) all the capital contributions to be made by the 
F ederal Government as set forth in the Capital Receipts 
Schedule attached to the Capital Contributions Agr eement, 
or (ii) authorizes, as a contractual obligation of the F ederal 

Government, the payment by the F ederal Govern­
page 24 r ment of periodic contributions to or upon the 

order of the Authority in amounts sufficient to 
provide for the payment of debt service and incidental ex­
penses with r espect to F ederal Share Bonds. 

Section 4.2. This Agr eement shall not preclude fr ee trans­
portation or reduced fares for school children or any other 
class of riders on the Transit System or any other form of 
subsidized Transit Service, in any Political Subdivision, and 
it is expressly understood and agr eed that any Political 
Subdivision in which uch subsidized transportation is to 
be provided shall enter into an agreement with the Authority 
to make fair and equitable payment to the Authority for such 
subsidized transportation. 

Section 4.3. This Agreement shall be in full force and effect 
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and be legally binding upon the Authority and upon all of 
the Political Subdivisions upon its execution and delivery 
by the Authority and each Political Subdivision and the 
execution and delivery of the Guaranty Agreement attached 
hereto. 

Section 4.4. This Agr eement shall be executed in twelve 
counterparts, and all such counterparts executed and de­
livered, each as an original, shall constitute but one and the 
same instrument. 

In \ i\Titness Whereof, the parti es her eto have executed this 
Agreement and affixed their seals her eto as of the date first 
above written. 

(Seal) 

Attest : 

page 25 ~ 

(Seal) 

Attest: 

(Seal) 

Attest: 

vVashington Metropolitan Area 
Transit Authority 

By . 

Washington Suburban Transit 
District 

By 

Fairfax County 

By .. 
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(Seal) 

Attest: 

(Seal) 

Attest: 

page 26 ~ 

(Seal) 

Attest: 

(Seal) 

Attest: 

(Seal) 

Attest: 

Supreme Court of Appeals of Virginia 

Arlington County 

By . 

City of Alexandria 

By 

City of Falls Church. 

By . ... . .. .. H.. ... . HH ... 0 H ... 

City of Fairfax 

By 

District of Columbia 

By 
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page 27 r Guaranty Agreement 

This Agreement made this 13th day of March, 1969 by and 
between Montgomery County, Maryland, and Prince George's 
County, Maryland, (sometimes hereinafter r eferred to, collec­
tively, as the "Guarantors" and, individually, as "Guaran­
tor") and Washington Metropolitan Area Transit Authority 
(hereinafter referred to as "Authority") , a body corporate 
and politic created by interstate compact between Maryland, 
Virginia and the District of Columbia; 

Witnesseth : 

·wher eas, the \Vashington Suburban Transit District 
(her einafter r eferr ed to as "District") is authorized by 
the Washington Suburban Transit District Law, constituting 
Chapter 72 of the Montgomery County Code of 1965 (being 
Article 16 of the Code of Public Laws of Maryland), as 
amended, and Chapter 83A of the Code of Public Laws of 
Prince George's County (1963 Edition, being Article 17 of 
the Code of Public Laws of Maryland), as amended, to enter 
into the foregoing Transit Service Agreement of even date 
herewith (hereinafter ref erred to as the "Transit Service 
Agreement") ; 

\Vhereas, pursuant to said Washington Suburban Transit 
District Law the obligations imposed upon the District by 
the Transit Service Agreement shall be guaranteed by Mont­
gomery County and Prince GeorO'e's County in the propor­
tion herein stated; and 

\Vher eas, the Guarantors are desirous that the Authority 
enter into the Transit Service Agreement with the District, 
among others, and are entering into this Agreement as an 
inducement to the Author itv to enter into the Transit Ser-
vice Agreement. · 

Now, Therefore, in consideration of the premises and as 
an inducement to the execution and delivery by the Authority 
of the Transit Service Agreement, the Guarantors do each 
hereby agree with the Authority as follows : 

Section 1. The Guarantors hereby absolutely and uncon­
ditionally in accordance with Section 3 of this Agreement 
guarantee to the Authority the full and prompt payment by 
the District, as and when the same shall become due and 
payable under the terms and provisions of the Transit Ser­
vice Agreement, of the Service Payments and each install-

ment thereof to be made from time to time by the 
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page 28 r District under the Transit Service Agreement, 
and any interest payable by the District on 

overdue installments of Service Payments pursuant to the 
Transit Service Agreement. In the event of any failure by 
the District to make such Service Payments or any install­
ments ther eof, as and when the same shall become due and 
payable, or any inter est on overdue installments, the Guaran­
tors shall pay in accordance with Section 3 the amounts 
ther eof which are due under the terms and conditions of 
the Transit Service Agreement. Each Guarantor assents to 
the terms, covenants and conditions of the Transit Service 
Agreement. 

Section 2. The guaranty of the Guarantors under this 
Agreement shall be an absolute, unconditional and continuing 
guaranty in accordance with Section 3 of this Agreement, 
shall remain in full force and effect until the District shall 
have fully and satisfactorily discharged all its obligations 
under the Transit Service Agreement, and shall not be sub­
ject to any setoff, counterclaim, r eduction or diminution of 
an obligation, or any defense of any hnd or nature which 
either or both of the Guarantors has or may have against 
the Authority or against each other. 

Section 3. Anything her ein to the contrary notwithstand­
ing, the obligations of the Guarantors under this Agree­
ment shall be several and not joint, and the liability of 
each Guarantor shall be limited to its allocable share of any 
Service Payment or installment ther eof payable by the Dis­
trict under the Transit Service Agr eement, which allocable 
share of each Guarantor shall be determined on the basis of 
and in accordance with the following formula: 

(a) An amount equal to 50% of the Service Payment of 
the District for any Fiscal Year to be allocated on the ratio 
of the Transit Service provided such Guarantor (as meas­
ured by operating costs of the Transit System for such Fis­
cal Year attributabl e to (i) the Train Miles within the 
boundaries of such Guarantor for such Fiscal Year, as de­
termined and estimated by the Authority, and (ii) the num­
ber of stations of the Transit System within the boundaries 
of such Guarantor including those determined and estimated 
by th e Authority to be in service prior to the end of such 
Fi cal Year) , to the Transit Service provided in the District 
by the Transit System (as measured by operating costs of 
the Transit System for such Fiscal Year attributable to (i) 
the total Train Miles within the District for such Fiscal 
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Year, as determined and estimated by the Author­
page 29 ( ity, and (ji) the number of stations of the Transit 

System within the District including those de­
termined and estimated by the Authority to be in service 
prior to the end of snch Fiscal Year) ; and 

(b) An amount equal to 25% of such Service Payment to 
be allocated on the ratio of the number of residents of such 
Guarantor using th e Transit System during it morning peak 
period in such Fiscal Year, as determined and estimated by 
the Authority, to the number of r esidents of the District 
u ing the Transit System during its morning peak period in 
such Fiscal Year, as determined and estimated by the 
Authority ; and 

(c) An amount equal to 25% of such Service Payment to 
be allocated on the ratio of the population of such Guarantor 
to the total population of the District, as determined and 
estimated by the Authority based on the latest available 
population stati stics of the United States Bureau of Census. 

Any interest payable by the District on overdue installments 
of Service Payments pursuant to the Transit Service Agree­
ment shall be the obligation of each Guarantor to the extent 
that such Guarantor shall not have made payment in accord­
ance with its guaranty under this Agreement. For th e pur­
poses of thi Section 3, the terms "Service Payment," "Tran­
sit Service," "Transit System," "Fiscal Year" and "Train 
Miles" shall have the same meanings, r espectively, as set 
forth for such terms in Section 1.1 of the Transit Service 
Agr eement, except that "Train Miles" is used in this Section 
with respect to the District and each Guarantor. 

Section 4. The Authority shall promptly furnish each 
Guarantor with a copy of the statement and schedule re­
f rred to in Section 3.3 of the Transit Service Agreement as 
though each Guarantor were a Political Subdivision there­
under . Such statement and schedule shall be accompanied by 
a notice setting forth the allocable share calculated in 
accordance with Section 3 of each Guarantor of the Ser­
vice Payment to be made by the District. The Authority shall 
also promptly furnish to each Guarantor a copy of any 
notice sent to the District pursuant to Section 3.4 of the 
Transit Service Agr eement with r espect to Reduced Service 
(as defined in the Transit Service Agreement) during the 
preceding Fiscal Year, and the credit or amount to be r e­
mitted to the District on account of such Reduced Service 

shall be allocated between the Guarantors pro 

- - - -- - -- - -- - - - - - - - ---- --- - - - --------' 
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page 30 ~ r-ata in accordance with the r espectiv amounts 
of their allocable shares of the Service Payment 

to the District for such Fiscal Year. No notice with r e­
spect to Service Payments to be made by the District under 
the Transit Service Ao-reement or the failure of the District 
to make the same shall be r equired, other than that provided 
by this Section 4. 

Section 5. No amendment, change, modification or altera­
tion of the Transit Service AgTeement shall be made which 
would in any way increase the Guarantors' obligations or 
the obligation of either Guarantor under this Agreement 
·without obtainino- the prior written consent of each of the 
Guarantors. 

Section 6. The obligations of each of the Guarantors 
under this Agreement shall arise when the Transit Service 
Agreement shall have been executed and delivered by all 
the parties thereto. 

Section 7. The Authority in its sole discretion shall have 
the right to enforce this Agreement by proceeding first and 
directly against either one or both of the Guarantors under 
this Agreement without proceeding against or exhausting 
its r emedies against the District or the other Guarantor. 

Section 8. Each Guarantor hereby r epresents and war­
rants that it has full power and authority to enter into and 
perform this Agreement. 

Section 9. This Agreement shall be executed in twelve 
counterparts, and all such counterparts executed and de­
livered each as an original, shall constitute but one and the 
same instrument. 

In Witness ·whereof, each of the Guarantors have executed 
this Agreement and affixed their seals hereto as of the date 
first above written. 

Montgomery County 

By 

(Seal) 

Attest : 
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page 31 r Prince George's County 

By 

(Seal) 

Attest: 

Accepted this day of , 1969, 
Washington Metropolitan Area Transit Authority 

(Seal) 

Attest: 

page 32 ( EXHIBIT C TO PETITION ORDINANCE 
NO. 427 

An Ordinance Directing the City Manager to Execute on 
Behalf of the City of Falls Church that Certain Transit 
Service Agreement as Negotiated with the Washington Metro­
politan Area Transit Authority 

THE CITY OF F ALLS CHURCH HEREBY ORDAINS 
THAT: 

\iVHEREAS, the Commonwealth of Virginia has formed a 
Compact with the State of Maryland and the District of 
Columbia to develop a regional rapid transit system; and 

WHEREAS, the Northern Virginia Transportation Com­
mission and the 'Washington Metropolitan Area Transit Au­
thority, in consultation with the City of Falls Church, have 
developed a Regional Rapid Rail Transit Plan and Program 
known as "Adopted Regional System-1968"; and 

'WHEREAS, the proposed rapid transit plan and program 
have been discussed from time to time in public meetings; 
and 

WHEREAS, the residents of Falls Church will derive sub­
stantial benefits from the service to be provided by such 
rapid transit system, and 
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WHEREAS, the voters of Falls Church, Virginia, voted in 
public r eferendum by a substantial affirmative majority to 
support the proposed regional transit system by capital 
contribu6ons in amounts totalling $1,000,000 over a period 
of several years, and 

vVHERE AS, engineering, financial, and other technical 
studies indicate that r evenues from operation of such r egional 
tran it system will be sufficient to meet expenses and other 
obligations incurred in such operation and cover a substantial 
porti on of the capital r equired for construction, it i neverthe­
le s consider ed that the orderly development of such transit 
system and the financing th er eof on favorable terms r equire 
that each of the Political Subdivisions involved, including 
the City of Falls Church, agr ee to make any payments r e­
quired by the Transit Service Agreement in r eturn for the 
service to be provided by such transit system, 

NO\iV, THERE FOR8 BJ~ TT ORDAI NED 1 Y THE CI'l~Y 
OF FALLS CH URCH, acting through the auth or ity of the 
City's Charter and the laws of Virginia, that the City Man­
ager is authorized and directed to execute on behalf of the 
City of Falls Church that certain Transit Service Agreement 
in accordance with the adopted Regional Rapid Rail Transit 
Plan and Program. 

Adopted by the City Council of the City of F alls Church 
3j24j 69 

page 33 ( CERTIFICATIO 

I , Shirley R. Galyean, Assistant City Clerk, for the City 
of Falls Church, Vircinia, do her eby certify that the fore­
going Ordinance is a true and cor r ect copy of an Ordinance 
adopted by the City Council of the City of Falls Church at a 
r egular meeting held on the 24th day of March, 1969. 

In ·witness wher eof, I her eunto set my hand and aftL"\: the 
seal of the said City this 17th day of April, 1969. 

Shirley R. Galyean 
Assistant City Clerk 
City of F alls Church, Va. 

page 34 r EXHIBIT D TO PETI'l~ION 

CITY OF FALLS CHURCH 

Harry E . Wells City Manager 

_____ j 
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300 Park A venue, Falls Church, Virginia 22046 
(703) 532-0 00 

Mayor and Council 
City of Falls Church 
Fall Church, Virginia 

Gentlemen : 

April 15, 1969 

29 

By an ordinance adopted on March 24, 1969, the Council of 
the City of Falls Church has directed me as City Manager 
to execute on behalf of the City of Falls Church, a Transit 
Service Agreement to which ·washington Metropolitan Area 
Transit Authority and other public bodies of Virginia, 
Maryland and the District of Columbia are also parties. This 
agreement r elates to the operation of a proposed rapid 
transit system for the \iVashington, D.C. metropolitan area 
and r equires the City of Falls Church to make payments to 
the Authority from time to time for transit services to be 
provided during the life of the agreement. 

V\Thile aware of my responsibility to carry out the direc­
tions of the Council, I am also aware of my duties to ob erve 
the City Charter and the Constitution and laws of Virginia. 
After due consideration, I must r esp ectfully d cline to exe­
cute the agreement because of certain serious legal questions 
r especting the legality of the agreement. These questions may 
be summarized as follows : 

1. \i\Till the City's undertakinO' under the Tran it Service 
Agre ment to make Service Payments in accordance with the 
term thereof constitute a bond or other indebtedn ess for 
the purposes of Section 127 of the Constitution of the Com­
monwealth, and, if so, is such undertaking void as the incur­
r ence of debt in an undetermined amount in violation of the 

debt limit provisions of said Section 127 ~ 
page 35 ~ 2. Will such undertaking of the City to make 

Service Payments constitute a bond, note or other 
indebtedness for the purposes of Sections 7.03 and 7.06 
of the City Charter r equiring that the same be submitted to 
an election in the City~ 

3. \ i\Till such und ertaki ng of the City to make Service Pay­
ment constitute a grant or loan of its cr edit in violation of 
Section 1 5 of the Constitution of tl1e Commonwealth~ 

4. Does the Transit Service Agreement and the terms and 
provisions ther eof comply with the applicable requirements 
of the Transportation District Act of 1964, as amend ed~ 
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Until such time as the foregoing questions shall have been 
favorably r esolved by the Supreme Court of Appeals of Vir­
ginia, I cannot execute the agreement. 

HE\¥:mm 

page 36 r 

* 

Very truly yours, 

Harry E. vV ells 
City Manager 

* 

ANSWER 

In answer to the P etition of the City of Falls Church for 
a Writ of Mandamus the r espondent, Harry E. \¥ells, City 
Manager of the City of Falls Church, Virginia, r espectfully 
states as follows: 

1. Respondent admits the jurisdiction of the Court as 
alleged in paragraph number ed one of the P etition. 

2. Respondent admits the allegations of the P etition as 
alleged in paragraph number ed two. 

3. Respondent admits the allegations of the P etition as 
alleged in paragraph numbered three. 

4. Respondent denies the allegation of the P etition as 
alleged in paragraph number ed four. 

5. Respondent admits the allegations of the Petition as 
alleged in paragraph five. 

6. Respondent admits the negotiation of a contract be­
tween \¥ashington ~/[etropolitan Area Transit Authority and 
t.he City of Falls Church and it further admits the genuine­
ness of exhibit B as alleo-ed in the first of those paragraphs 
number ed six of the Petition. The respondent deni es the 
validity of each and every conclusion of law r elating to the 
construction of the a!rTeement stated in those paragraphs 

number ed six. 
page 37 r 7. Respondent admits the allegations set forth 

in the second paragraph of those paragraphs 
number ed six of the P etition. 

8. Respondent admits that under Article Three Section 
3.4 of the Transit Service Agreement th obligation of the 
Petitioner to make service payments is conditioned upon 
transit service being r ender ed as is alleged in the third 
paragraph of those paragraphs number ed six. Respondent 
denies that the provisions of the Agreement makes condi-
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tional the service payments or apportions such payments on 
the basis of transit services rendered to the citizens of Falls 
Church. Respondent admits that the Agreement expressly 
provides that service payments shall not be applied to the 
payment of principal or interest on revenue bonds or other 
debts of the Authority issued to finance construction. Your 
petitioner avers, however, that the cost of anticipated debt 
servide is a factor to be used in determining the operating 
deficiency r equirement and operating exp enses upon which 
the service payment is made. 

9. Those allegations of paragraph six which are not 
specifically denied are admitted. 

10. Respondent admits the allegations of the P etition as 
alleged in paragraph seven. 

11. Respondent denies the allegations of the P etition as 
alleged in paragraph eight. 

12. The r espondent avers : That the City of Falls Church 
does not have the authority to enter into the Transit Serv­
ice Agreement; that the City of Falls Church is prohibited 
from entering into the Transient Service Agreement by the 
provisions of Sections 127 and 185 of the Constitution of 
Virginia and by the provisions of the Charter of the City 
of Falls Church; that the County is prohibited from entering 
into the contract by the provisions of the Transportation 
District Act of 1964 (Chapter 32 of Title 15.1, 1950 Code of 
Virginia, as amended); and to the extent that the Washing­
ton Area Transit Authority Compact, Chapter 2 of the 

Acts of the General Assembly of 1966, and the 
page 38 ( Transportation District Act purports to author-

ize the City of Falls Church to enter into the 
Transit Service Agreement such acts are void. For these 
r easons the Respondent has r efused to execute the agreement 
r eferred to in the petition. 

In Consideration ·whereof Respondent prays that the peti­
tion may be denied and that Respondent may be hence dis­
mi ssed with his own proper costs in this behalf expended. 

Harry E . \ iV ells 
City Manager 
City of Falls Churc.h, Virginia 

FARLEY, ODIN & FELDMAN 

By Dexter S. Odin 
10560 Main Street, Suite 213 
Fairfax, Virginia 
Counsel for Respondent 



32 Supreme Court of Appeals of Virginia 

State of Virginia 
County of Fairfax, to-wit: 

This day per sonally appeared before the undersigned 
Notary Public, in and for the State and County afore aiel, 
Harry E . vVells, City Manao-er, City of Falls Church, Vir­
!rinia, who made oath that according to his information and 
belief the matter s stated in the foregoing answer are true 
and correct. 

Given under my hand thi 24th clay of April, 1969. 

J. William Gilliam 
Notary Publ ic 

My commission expires the 1st clay of F ebruary, 1970. 

I hereby certify that I have this 25th day of April, 1969, 
served the foregoin o- answer by delivering a true copy 
ther eof to Harry Frazier III, Special Counsel for the City 
of Falls Church, and LaRue Van Meter, City Attorney. 

Received Apr 25 1969, Clerk, Supreme Court of Appeals, 
Richmond, Virginia 
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PETITIO FOR LEAVE TO INTERVENE 
AMICUS CURIAE 

Comes now th e Washington Metropolitan Area Transit 
Authority (Authority ) and fi les this petibon for leave to 
intervene as amictts cttriae in support of the Application 
For a vVrit of Mandamtts in the above cause and in support 
of this petition states as follows: 

I 

The Authority, a body corporate and politic, was created 
by the Washington Metropolitan Area Transit Authority 
Compact, an inter state agr eement between Virginia, Mary­
land and the Distri ct of Columbia, enacted in Virginia by 
Chapter 2 of the Acts of General Assembly of 1966. Said 
Compact charges the Authority with the duty to provide 
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improved transit facilities in the \¥ ashington Metropolitan 
Area Transit Zone (Zone), which encompasses the District 
of Columbia and adjoining areas of Virginia and Maryland. 

II 

In accordance with the Compact, the Authority has duly 
adopted a mass transit plan specifyino- the trans­

page 40 r it facilities which it proposes to provide and a 
plan for financin o- the construction and operation 

of such facilities. The Transit Service Agreement, which 
the r espondent refuses to xecute, is an integral part of 
the plan for financing the operation of the transit facilities . 
The continued refusal of the respondent to execute said 
Agreement places in jeopardy the entire plan for providing 
transit facilities for the ·washington Metropolitan Area 
Transit Zone. 

III 

Provision of adequate transit facilities for the Washing­
ton Metropolitan Area Transit Zone is a matter of gn •at 
public inter est to the Nation's Capitol and to all of Northern 
Viro-inia. As the agency charged with the r esponsibility 
of solving the increasingly severe transit problems of the 
Zone and as a principal party to the Transit Service Agree­
ment the Authority has a vital interest in the outcome of 
this proceeding. 

·wherefore, V\Tashington Metropolitan Area Transit Au­
thority prays that thi s Honorable Court grant it leave to 
intervene as amic~ts cu1·iae and to file a brief and present 
oral argument in support of the Application for a Writ of 
Mandamtts. 

\VASHINGTON METROPOLITAN AREA 
TRA NSIT AUTHORITY 

By s; J ackson Graham 
Jackson Graham, General Manager 

s; P eter A. Greenburg 
Peter A. Greenburg 
1400 S. Joyce Street 
Arlino-ton, Virginia 22202 
298-9191 
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Counsel for -,;r.,T ashington Metropolitan 
Area Transit Authority 

pa()'e 41 ~ Of Counsel: 

John R. K ennedy 
950 South Building 
L 'Enfant Plaza, S.vV. 
vVashington, D. C. 

J erome M. Alper 
Bernstein, Alper, Schoene & Friedman 
81 -18th Str eet, N .vV. 
\Vashington, D.C. 20006 

Robert E. F erdon 
Hawkins, Delafield & Wood 
67 \Vall Street 
New York, N.Y. 

Received Apr 25 1969, Clerk, Supreme Court of Appeals, 
Richmond, Virginia 
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STIPULATION 

The parties hereto, by counsel, stipulate as follows: 
1. The Record shall consist of the following : 

(a) Notice of Application for Writ of Mandamus . 
(b) P etition for Writ of Mandam'MS, with attached ex­

hibits. 
(c) Answer. 
(d) P etition of Washington Metropolitan Area Transit 

Authority for leave to intervene as Amicus Curiae. 
(e ) E vidence in form of Stipulation. 
(f ) This Stipulation. 
(g ) Stipulation as to portion of Record to be printed. 

2. This case shall be consolidated with the pending case 
styled "Board of Supe1·vis Ms of F airfax Co~tnty v. Carlton 
C. Masse y." 
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3. The time for filing additional pleadings and briefs shall 
b e as follows : 

(a) Evidence in form of stipulation-by April 30, 
1969. 

page 43 r (b) Stipulation as to Printing of Record-by 
April 30, 1969. 

(c) Petitioners' Opening Brief-by May 14, 1969. 
(d) Respondents' Brief-by May 29, 1969. 
(e) P etitioners' Reply Brief, if any- by June 6,1969. 

Dated April 25, 1969. 

Reed 4-25-69 HB 

page 44 r 

CITY OF' F' ALLS CHURCH, P etitioner 

By Harry Frazier, III 
Counsel 

HARRY E. \iVELLS, Respondent 

By Dexter S. Odin 
Counsel 

• • • 

• • • • 

• 

• 

STIPULATION AND DESIGNATION OF RECORD 

I. The parties her eto, by counsel, stipulate the resolution 
adopted February 7, 1969, by the Board of Directors of the 
\ iVashington Metropolitan Area Transit Authority, a copy 
of which is attac.hed her eto and marked "Exhibit A" and 
the minutes of the March 1, 1969, meeting of the \iVashing­
ton Metropolitan Area Transit Authority, a copy of which 
is attached hereto and marked "Exhibit B" constitutes the 
Mass Transit Plan and Plan for Financing referred to in 
the P etition for a ·writ of Mandarntts, and that this stipula­
tion, as well as the attached exhibits, shall be a part of the 
record. 
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II. The parties, by counsel, jointly designate the following 
portions of the r ecord for printing: 

A. The Notice of Application for ·writ of Mandam?J,S . 
B. The P etition for a Writ of Mandamus and the exhibits. 

attached ther eto lettered B, C, and D. 
C. The Answer to the P etition for a \ i\Trit of Mandamus. 
D. The P etition for Leave to Intervene Amic1£S Ctwiae. 
E. The Stipulation dated April 25, 1969. 
F. This Stipulation. 
G. The following portions of Exhibit A of this Stipula­

tion: 
page 45 ( 1. Print "A" to "A", pages 1 to 8 of Annex II, 

Summary of the Regional Rapid Rail Transit 
Plan and Program, March 1, 1968, (Revised F ebruary 7, 
1969). 

2. Print "B" to "B", pages 1 to 3 of Annex IV, Financial 
Plan. 

3. Print "C" to "C", pages 1 to 4, Exhibit E of Annex 
IV, General Statement of Terms and Conditions of Revenue 
Bond Indentures. 

4. Print Exhibit B of Annex IV, consisting of two pages 
of numerical tables, elated January 27, 1969. 

III. The parties stipulate that, (1) the Exhibit attached 
to the P etition for Writ of Jl!!andamt£s and letter ed B, and 
(2) those portions of the r ecord designated in Paragraph 
II-G above need not be printed in both this case and the pend­
ing case of Board of Supervisors of Fairfax County v. Carl­
ton C. Massey, but that it will be sufficient so long as those 
items are printed in one of the cases and to that extent 
that they shall be deemed to be a part of the printed r ecord 
of both cases. 

CITY OF FALLS CHURCH, P etitioner 

By Harry Frazier, III 
Counsel 

HARRY E . WELLS, Respondent 

By Dexter S. Odin 
Counsel 

April 30, 1969 

Recd-4-30-69 A. L. L. 
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WASHINGTON METROPOLITAN AREA TRAN~ IT 
AUTHORITY 

Resolution of the Board of Directors February 7, 1969 

37 

page 47 r Annex II (of Resolution of the Board of Direc­
tors of F eb. 7, 1969) 

Summary of the Regional Rapid Rail Transit Plan and 
Program, March 1, 1968 (Revised February 7, 1969) 

The system is 97.7 miles long, including 47.2 miles in sub­
way, with 86 stations. The system serves directly the most 
densely populated urbanized area of the \Vashington metro­
politan r egion. Station throughout the system will have 
convenient means for transfer between rail and bus and many 
station will have large parking facilities enabling motorists 
to save both time and money by riding the trains. The system 
has been planned to serve the greatest number of people 
in the Washington metropolitan area while at the same 
time maintaining a financially feasible system by generat­
ing as much r evenue as po sible per dollar of capital out­
lay and minimizing cost of construction. 

The rapid transit system is composed basically of three 
through routes which traverse the District of Columbia and 
then enter Maryland and Virginia. Certain of these routes 
branch as they r each suburban areas and all are described 
separately below. Four two-level stations-Metro Center 
Station at 12th and G Streets, Northwest ; Gallery Place 
Station at 7th and G Streets, Northwest ; L'Enfant Plaza 
Station at 7th and D Str eets, Southwest; and Fort Totten 
Station at Riggs Road and B&O Railroad-provide for 
direct and convenient transfers from one line to another. 
Transfer s may also be made between the two Farragut 
Square Stations by means of a walkway. 

DESIGN OF FACILITIES 

Stations, Terminals and Platforms. Of the 86 station 
in the System, it is presently estimated that 53 ·will be con­
structed in subway, and 33 will be at surface or on aerial 
structure. Platforms of all stations will be 600 feet long 
to accommodate eight car trains . Approximately one-half 
of the stations will have side platforms while the other half 
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will have center platforms. Each subway station will have 
a mezzanine level providing for fare collection, station 
supervision and administration. Stations will be attractive 
and well-lighted for passenger comfort. In keeping with 
the vVashington area, midtown stations will follow a de­
sign concept that is in keeping with the dignity of the 
Nation's Capital. The design of outlying stations will be 
related to the area in which located. 

Parking Facilities. Parking facilities to accommodate a 
total of 30,000 vehicles will be provided at 37 stations. 
Of this number, approximately 5,000 are planned in the 
District of Columbia, 11,000 in Virginia and 14,000 in 
Maryland. 

page 48 ~ PROVISION OF FACILITIES 

All rapid transit facilities to be provided for the system 
will be constructed under the direction of the \lo.,T ashington 
Metropolitan Area Transit Authority. Public rights-of-way 
are utilized for the routes to the maximum practicable ex­
tent. Wher ever private property is r equired, such property 
will be acquired by negotiated purchase or lease, as appro­
priate, or by condemnation, if necessary. 

TYPE OF EQUIPMENT 

Rapid Transit Vehicles. The passenger equipment for 
the recommended rapid rail transit system is being designed 
from the point of view of t.he passenger and his needs for 
comfort, convenience, and economy of time. Transit cars 
will incorporate the latest available high-performance fea­
tures and the latest engineering advances of equipment 
r ecently introduced in Chicago, Cleveland and Toronto and 
planned for San Francisco. The cars will be 75 feet in length, 
have an overall width of 10 f eet, will seat 81 passengers, 
and will be capable of rapid acceleration permitting speeds 
up to 75 miles per hour. They will be air-conditioned, attrac­
tively appointed, quiet and comfortable. 

Train Control System. Automatic train controls will per­
mit the area's rapid rail transit trains to operate with high 
precision and efficiency. Each train will be attended by an 
operator who can override the electronics w.hen necessary. 
The capability for automatic operation will permit the opera­
tor to answer questions and supervise passenger activity . 
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The operator will be able to communicate by radio with the 
Train Control Supervisor at Central Control. 

The automatic train control and communications systems 
will be comprised of three subsystems : (1) automatic train 
protection which guarantees th e safety of passengers and 
equipment by regulating train speed and spacing, (2) auto­
matic train operation which starts and stops trains and 
opens doors, and (3) automatic train supervision which 
monitors train performance throughout the.system. 

TIMETABLE FOR PROVISION OF FACILITIES 

It is anticipated that the entire system will be put into 
operation by 1980 with the initial operation scheduled for 
the end of 1972. Engineering work on the basic system 
authorized by Congress is progressing and final design con­
tracts have been let on a number of sections of this system. 
Exhibit A depicts the schedule of operations for the various 
segments of the system. 

page 49 r ANTICIPATE D CAPITAL COSTS 

Th e estimated capital costs of constructing and equipping 
the lines and facilities in the Regional Rapid Rail Transit 
Plan and Program based upon the latest preliminary engi­
neering studies is $2.495 billion, including an assumed escala­
tion factor of 5 percent per annum. 

ESTIMATED OPERATING EXPENSES AND 
RE VENUES 

Annual estimates of operating expenses and r evenues for 
each year 1973-2030 are shown in Exhibit B of Annex IV. 

ROUTES AND SCHEDULES OF SERVICE 

Service on the system will be provided over a 20-hour 
period from 5 :00 A.M. to 1 :00 A.M. Train schedules during 
typical weekday peak periods will consist of train frequen­
cies at two to four-minute intervals. During the base day, 
trains will run every six minutes and during the early 
morning and late evening hours, every 10 minutes. 

Saturday schedules will be six minutes during the base 
day and ten minutes during early morning and late evening 
hours . Sunday service will approximate the weekday "early 
morning-late evening" operations. 
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PROBABLE FARES 

The fare system is expected to be generally comparable 
with prevailing bu fares . For t esting purpos s, a zone fare 
system ranging from 30 cents to 70 cents from downtown to 
the furthest station has been assumed. It is contemplated 
that there will be free transfers between bus and rapid 
rail transit operations . 

page 50 r DESCRIPTION OF I JDIVIDUAL 
LI ES 

ROUrrl~ A-ROCKVTLLE ROUTE 
T.his route begins at the Metro Center Station (12th and 

G Streets, Northwest) and extends westward in subway 
under G Street, thence northwestward under Lafayette 
Park and Farragut Squar , continuing under Connecticut 
Avenue to Yuma b·eet. From this point the route proceeds 
westward in subway under Yuma Street to Tenley Circle, 
thence northward under vVi sconsin Avenue to the District 
of Columbia-Maryland boundary. The route continues 
northward under ·wisconsin A venue, through Bethesda, to 
a point south of the Capital Beltway. The route crosses 
over the Capital Beltway along the east ide of Rockville 
Pike, thence northward in subway along Rockville Pike to a 
point outh of Randolph Road, thence proceeds under pri­
vate property in subway to the Baltimore an l Ohio Rail­
road. The route continues northwestward on the surface 
along the B&O Railroad to a terminal at Rockville. The 
following stations ar provided : Metro Center, Farragut 
North, Dupont Circle, Zoological Park, Cleveland Park, Van 
Ness, rrenley Ci rcle, Friendship H eights, B the da, Medical 
Center , Parkside, Nichol on Lane, Halpine Road, and Rock­
villP. Storage tracks and in pection facilities are provided 
north of the Rockville t erminal. A future exten ion is 
planned extendino- northward to Germantown, alignment to 
be det ermined. 

ROUTE B- GLENMO JT ROUTE 
This route begins at the Metro Center Station and ex­

tend eastward in subway under G Street to 6th Street, 
thence south eastward under Judiciary Square, eastward 
under D Street, and northward under Union Station. The 
route then proceeds northward on the surface along the B&O 
Railroad to the District of Columbia-Maryland boundary. 
rrhe route continue northward through Silver Spring along 
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the B&O Railroad, thence in subway under 16th Street and 
Georgia Avenue to a terminal at Glenmont. The following 
stations are provided: Gallery Place, Judiciary Square, 
Union Station, Rhode Island, Michigan Avenue, Fort Totten, 
Takoma Park, Silver Spring, Forest Glen, vVheaton and 
Glenmont. The main maintenance yard is provided south of 
the Rhode Island Station. Storage and inspection facilities 
are provided north of the Glenmont Station. 

ROUTE C-HUNTINGTON ROUTE 
This route begins at the Metro Center Station and pro­

ceeds northward in subway under 12th Street, thence west­
ward under E ye Street. The route continues ·westward in 
subway under the Potomac River crossing the District of 

Columbia-Virginia boundary into Rosslyn, 
]Jage 51 ~ thence southward under Lynn Street in subway 

to a point south of Arlington Boulevard. From 
this point the route continues southward on the surface 
along the east side of the Jefferson Davis Highway, then 
curves southwestward , in subway, south of the P entagon 
and continues in suhway under Hayes Street, thence east­
ward under 18th Street to the National Airport. The ronte 
then turns southward and proceeds through National Air­
port on an aerial structure, crosses over the George \¥ash­
ington Memorial Parkway and proceeds southward on the 
surface along the east side of t.he Richmond, Fredericksbnrg 
and Potomac Railroad. The route continues along the east 
side of the RF&P Railroad through Alexandria to a point 
south of Duke Street. The route then proceeds southward 
over private property, crossing over the Capital Beltway 
and Huntington Avenue to a terminal at the Huntington 
Station. The follmving stations are provided: Metro Cen­
ter, McPherson Square, Farragut \¥est, Foggy Bottom, Ross­
lyn, Pentagon, P entagon City, Crystal City, National Air­
port, Monroe A venue, King Street, and Huntington. A 
future extension is planned southward to Fairfield, alignment 
to be determined. 

ROUTE D-ARDMORE ROUTE 
This route begins at the Metro Center Station and pro­

ceeds southward in subway under 12th Street to the South­
west Mall area, turning eastward under D Street, S."W., 
thence to P ennsylvania Avenue. The route continues in sub­
way southeastward under P ennsylvania Avenue, eastward 
under G Street, S.E., northeastward under Potomac A venue, 



42 Supreme Court of Appeals of Virginia 

northward under 19th Str eet, and northeast on the surface 
across the D. C. Stadium parking lot east of Oklahoma Ave­
nue. The route then turns eastward, cro sing over Benning 
Road, the Anacostia River and Kenilworth Avenue north 
of Benning Road, thence northeastward on surface along the 
Penn Central Railroad to the District of Columbia-Mary­
land boundary and continues to a terminal at Ardmore. 
rrhe following stations are provided: F ederal Triangle, In­
dependence Avenue, L'Enfant Plaza, Voice of America, Capi­
tol South, Marine Barracks, Potomac Avenue, Stadium-Ar­
mory, Oklahoma Avenue, K enilworth Avenue, Deane Avenue, 
Cheverly, Landover, and Ardmore. Storage and inspection 
facilities are provided immediately east of the Kenilworth 
Avenue Station. A future extension is planned to Bowie, 
ali gnment to be determined. 

ROUTE E-GREENBELT ROUTE 
This route begins at the Gallery Place Station (7th and G 

Streets, Northwest) and proceeds northward in subway 
under 7th Street, thence northwestward under Massachu­
setts Avenue to 13th Str eet. The route continues northward 
in subway under 13th Street to Kansas Avenue, thence 

northeastward under Kansas A venue, thence east­
page 52 ( ward under Farragut Street and Fort Totten, 

passing un ler the Glenmont Route in subway at 
the Fort Totten Station. The route then continues eastward 
on the surface in the median of the proposed Interstate 
Route 95 to the District of Columbia-Maryland boundary. 
In Maryland the route continues northeastward along the 
median of the pr oposed Interstate 95, thence on the surface, 
eastward generally parallel to and south of East--w-est High­
way. After crossing under Belcrest Road, the route pro­
ceeds eastward in subway passing under East--West High­
way. The rou tP continues in subway northeastward under 
Queens Chapel Road, thence eastward crossing under U.S. 
Route 1 south of Albion Road. From this po int the route 
continu es eastward, south of Albion Road, and crosses over 
the Baltimore and Ohio Railroad and proceeds northward 
on the surface alono- the east side of the Railroad. Th e 
route continu es northward along the east side of the B&O 
Railroad to the terminal at Greenbelt Road. The following 
stations are provid ed: Gallery Place, Logan Circle, U Street, 
Colnmbia Heights, Georgia Avenue, Petworth, Fort Totten, 
Chillum, Prince Georges Plaza, College Park, and Greenbelt 
Road. Storage and inspection facilities are provided north 
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of the Greenbelt terminal. A future extension is planned to 
Laurel, alignment to be determined. 

Under study is an alternate routing for the mid-city por­
tion of the Greenbelt Route. This alternate route would pro­
ceed northward in subway under 7th Street, thence west­
ward under U Street, thence northward under 14th Street 
to the vicinity of Park Road, thence northeastward in 
subway and under Kansas Avenue as with the adopted route. 
Stations would be provided in the vicinity of 7th and M 
'Streets, 7th and Rhode Island, 12th and U, and 14th and 
Park Road . 

ROUTE F-BRANCH ROUTE 
This route begins at the Gallery P lace Station and pro­

·ceeds southward in subway under 7th Street to Maine Ave­
nue, S.\¥. From Maine Avenue the route proceeds eastward 
in subway under M Street to the vicinity of 6th Street, S.E., 
thence southeastward to pass under the \ i\Tashington Navy 
Yard and the Anacostia River in subway to Nichols Avenue, 
thence eastward under Good Hope Road to Fort Stanton 
Park. The route then proceeds in subway first under a por­
tion of Fort Stanton Park, then under private property to 
Naylor Road. Continuing southeastward the route proceeds 
in subway under Naylor Road to a portal south of 30th 
Street, S.E. The route then continues on the surface along 
the east side of Naylor Road, then crosses over Naylor 
Road to the District of Columbia- Maryland boundary. In 
Maryland the route continues, crossing over Suitland Park­
way and Naylor Road, and proceeds eastward along the 
south side of Suitland Parkway crossing over Branch Ave­
nue. From this point the route continues eas tward on the 
surface and passes under Suitland Parkway, thence east-

ward on the surface generally parallel to Suit­
page 53 ~ land Parkway. The route continues southeast-

ward on the surface passing under Silver Hill 
Road, and then under Suitland Parkway, and proceeds on 
the surface across private property southward to a terminal 
at Branch Avenue. T.he following stations are provided: 
P ennsylvania Avenue, L'Enfant Plaza, Waterfront, Navy 
Yard, Anacostia, Alabama A venue, Suitland Parkway, Fed­
eral Center, and Branch Avenue. A future ext ension is 
planned to Brand3"-¥ine, alignment to be det ermined. 

ROUTB G-ADDISON ROUTE 
This route begins at a junction with Route D- Ardmore 



44 Supreme Court of Appeals of Virginia 

Route immediately east of the Kenilworth Avenue Station. 
From the junction the route proceeds eastward parallel to 
and north of Benning Road, over the P enn Central Railroad, 
the B&O Railroad and Minnesota A venue to Fort Mahon 
Parle The route continues in subway under Fort Mahon 
Park to 42nd Street, N.E., then proceeds in subway gener­
ally under Benning Road and East Capitol Street to Cen­
tral Avenue, thence southeastward in subway under Central 
Avenue to the District of Columbia-Maryland boundary. 
In Maryland the route continues eastward in subway under 
Central Avenue to a t erminal at Addison Road. The fol­
lowing stations are provided: Benning Road, Capitol 
H eights, and Addison Road. A future extension is planned 
eastward to Largo, alignment to be determined. 

ROUTE H- FRANCONIA ROUTE 
This route begins at a junction with Route J-Backlick 

Route, west of the Van Dorn Station and proceeds south­
ward along the west side of the RF&P Railroad on the sur­
face, passing under the Capital Beltway and continuing to 
a terminal at Franconia. The follo·wing station is provided : 
Franconia. 

ROUTE J -BACKLICK ROUTE 
This route begins at a junction with Route C-Hunting­

ton Route south of Duke Street and proceeds westward 
crossing under the Southern Railway and continues on the 
surface along the south side of the Southern Railway. The 
route then crosses over Cameron Run and continues 'west­
ward on the surface parallel to and north of the Capital 
Beltway. The route then crosses over the RF&P Railroad 
and continues westward on the surface, first along the north 
side of the RF&P Railroad, and then along the north side of 
the Capital Beltway, thence under the Shirley Highway to 
a terminal at the Backlick Station located along the south 
side of the Southern Railway. The following stations are 
provided: Telegraph Road, Van Dorn and Backlick Road. 
Storage and inspection facilities are provided west of Tele­
graph Road serving the Huntington and Franconia Routes 
in addition to this route. A future extension is planned 
to Burke, alignment to be determined. 

page 54 ~ ROUTE K- I -66 ROUTE 
This route begins at a junction with Route C­

Huntington Route south of the Rosslyn Station and pro­
ceeds westward in subway under 16th Street and Wilson 

J 



City of Falls Church v. \Veils, etc 45 

Boulevard to Fairfax Drive. The route continues in sub­
way under Fairfax Drive to a point west of Glebe Road 
where it enters the median of the proposed Interstate Route 
66. The route continues westward on the surface on the 
median of Interstate Route 66 to a terminal at Nutley Road. 
The following stations are provided: Court House, Claren­
don, Nelson Street, Glebe Road, East Falls Church, Route 
7, Gallows Road, and Nutley Road. Storage and inspection 
facilities are provided in the median of I-66 east of Route 7. 
A future extension is plann ed to Centreville, alignment to be 
determined. 

ROUTE L-L'ENFANT-PENTAGON RIVER CROSSING 
This r oute begins at a junction with Route F-Branch 

Route, south of the L'Enfant Plaza Station and proceeds in 
subway under the V\Tashington Channel to East Potomac 
Park. The route portals along t.he south side of the P enn 
Central Railroad and crosses over the Potomac River, on 
a bridge southeast of and adjacent to the Long Bridge, to 
the District of Columbia-Virginia boundary. The route then 
passes under the RF&P Railroad and proceeds in subway 
to a junction with Route C-Huntington Route northeast 
of the Pentagon Station. No stations are provided on this 
route. A future extension is planned southwestward, align­
ment to be determined. 

page 55 r ANNEX IV (OF RESOLUTION OF BOARD 
OF DIRECTORS OF FEB. 7, 1969) 

FINANCIAL PLAN 

The Financial Plan of the Authority in accordance with 
Article VII, Section 17 (a ) of the Washington Metropolitan 
Area Transit Authority Compact is as follows : 

1. Facilities to be Constructed or Acquired. The facilities 
to be constructed or acquir ed are described in the preceding 
Annexes hereto. This Regional Rapid Rail Transit Plan 
and Program was adopted by the Board of Directors on 
March 1, 1968, and r evised by the Board of Directors on 
F ebruary 7, 1969. 

2. Cost of Facilities to be Constructed or Acquired. The 
cost of all facilities to be constructed or acquired, including 
all rolling stock and other equipment, and further including 
anticipated contingency allowances and changes in the value 
of money, is estimated to be $2,494,600,000, exclusive of in­
terest during construction. 
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3. Principal Amount of Bonds, Equipment Trust Certifi­
cates and Other Evidences of Dept. To :finance the facilities 
to be constructed or acquired pursuant to the aforesaid Plan 
and Program, the Authority will issue $835,000,000 of tax­
exempt, gross Revenue Bonds. The debt service on such 
Revenue Bonds will be paid from fare box and other revenues 
generated from operation of the Transit System in accord­
ance with the policy established in Article VII, Section 16 
of the Compact that " .. . a far as possible, the payment of 
all costs shall be borne by persons using or benefiting from 
the Authority's facilities and services . .. " 

Each gross Rev nue Bond issued by the Authority will 
have a maturity not to exceed 50 years from its own date 
and will be secured by a pledge of the gross revenues of the 
system. Long-term Transit Service Agreements between the 
Authority and suburban transit commissions or local units 
of government will underwrite operating deficiencies, al­
though none are anticipated during the life of the agree­
ments. A copy of the Transit Service Agreement is shown 
in Exhibit A. 

The Authority will al o separately issue $1,047,044,000 of 
"Federal Share Bonds" which are described her einafter. 

J o equipment trust certificates or other evidences of debt 
are included in the :financial program. 

4. Operating Expenses and Revenues. Anticipated gross 
revenues, operating and maintenance expenses, including de­
preciation, and net revenues after depreciation are shown for 

each year 1973-2030 in Exhibit B. 
page 56 ~ 5. Allocation among the Federal, District of 

Columbia, and Participating Local Governments 
of the Remaining Costs and Deficits. The r emaining $1,720,-
566,000 r equired to con truct and equip the Transit System, 
over and above t.h e $835,000,000 of Authority gross Revenue 
Bonds, will be provided by the Federal Government and the 
local governments within the ·washington Metropolitan Area 
Transit Zone a follows : two-thirds of such r emaining costs, 
or $1,147,044,000, will be provided by the Federal Govern­
ment, and one-third, or $573,522,000, by the District of Col­
umbia and the other local participating governments. The 
formula for allocation of the total local share of thE' net 
project cost among the District of Columbia, Maryland and 
Virginia, was adopted by the Board of Directors of WMATA 
on March 1, 1968, and is shown in Exhibit C. Suballocation 
formulae for distribution of the Maryland and Virginia 
hares of local net project costs among their r espective local 
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governments, have been adopted by the suburban transit 
commissions, and are also shown in Exhibit C. The Capital 
Contributions Agreement, which will commit each local juris­
diction to its allocated share, is shown in J£xhibit D. 

ti . 'l 'he l<'ederal Contnbutwn. 1t is ant1cipated that the 
Federal Government will provide its two-thirds share of net 
project costs by appropnating the balance of $100,000,000 
presently author ized to be appropriated pursuant to Public 
Law 1:5 -170, approved ~eptember 1:5, l!:Jti5, and by authorizing 
the issuance of l<'ederal Snare Honds by the Authority in the 
principal amount of $1,047,044,000. 'l'he debt service and 
mCldental expenses with respect to such Federal Shar e 
Bonds will be paid by the Federal Government pursuant to a 
contract between the Authority and the Secretary of 'l'rans­
portation. Such Federal Share Bonds, to be issued during the 
construction period, will be subject to the following conditions 
and limitations : 

a. Annual amounts of Federal Share Bond proceeds shall 
not exceed $200,000,000 ; 

b. No such F ederal Share Bond shall mature in more than 
thirty year s from its own date; and 

c. Notwithstanding the provisions of Section 103 of the 
Internal Revenue Code of 1954 the interest on such Federal 
Share Bonds shall be includable in gross income for F ederal 
income tax purposes, but the tax exemption ther eunder of 
interest on other bonds or evidences of indebtedness issued 
by the Authority shall not be affected. 

d. The faith of the United States will be solemnly pledged 
to the payment of contributions in amounts sufficient to pay 
the debt service and incidental expenses on these bonds and 
ther e will be authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, the 
amounts necessary to provide for such payments. 

e. The principal amount of F ederal Share Bonds issued 
by the Authority in any given year shall be matched by the 
local participating governments by payment of the local 
share of Capital Contributions required for such year in a 
total amount not less than 50 percent of the principal amount 

of such Federal Share Bonds issued in that year. 
page 57 ~ 7. Principal Terms and Conditions of Inden­

tures. The principal terms and conditions which 
will appear in indentures securing the Authority bonds are 
shown in Exhibit E. 

8. Other Information. A table listing the capital r equire­
ments by source of funds and the sources and schedule of 
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r epayment of the Authority's Revenue Bonds is shown in 
Exhibit F . The total capital contributions by the F ederal, 
District of Columbia and local governments, together with 
the proceeds of the Authority 's R evenue Bonds, will be suffi­
cient to pay the estimated cost of all facilities to be con­
structed or acquired pursuant to the Authority 's Regional 
Rapid Rail Transit P lan and Program, March 1, 1968 (re­
vised F ebruary 7, 1969) , including inter est during construc­
tion. 

The initial commitment proposed for each of the local 
political jurisdictions under the Capital Contributions 
Agreement is within its r espective legal authorization. The 
total of such commitments will guarantee 97 per cent of the 
r equired local share of net project cost as presently esti­
mated. A procedure is provided in the Capital Contributions 
Agr eement for the equitable allocation among th e jurisdic­
tions of additional costs, if any, on July 1, 1974, or 5 year s 
after the start of construction, whichever is the later date. 
At that point in time-midway throu(J"h the construction 
period- more accurate estimates of system costs will be 
available. If these estimates show that increased commit­
ment are r equir d from the local jurisdictions, the Capital 
Contributions Agreement provides for obtaining such com­
mitments in 1974. The local jurisdictions pledge their faith­
ful cooperation and best efforts in the Agreement to secure 
any addition al authorization r equired. Such funds will not 
be r equired for obligation purposes until 1977, thus allo·w­
ing ufficient lead time for obtaining the additional commit­
ments r equired. If, however , delay is encounter ed in ob­
taining commitments for such fund s, temporary or short 
term borrowings based upon r eserve fun 1 r evenues accrui ng 
to the system can be utilized to proceed with the const ruction 
schedule. 

J 



ttors 
J69) 

Net Revenue 
After 

1reciation Depreciation_ 

(1,000) 
1,132 5,168 
2,978 21,422 
3,330 25,770 
3,975 28,525 
4,560 32,640 
4,905 35,895 

5,625 38,675 
5,812 40,788 
5,910 41,890 
6,007 42,993 
6,105 44,095 
6,210 45,290 
6,307 46,293 
6,405 47,395 
6,510 48,590 
6 , 608 49,692 

6,705 50,695 
6, 772 51,428 
6,840 52,160 
6,900 52,800 
6,968 53,632 
7,035 54 ,365 
7,102 55,098 
7,170 55,830 
7,238 56,562 
7,305 57,395 



Net Revenue 
After 

,n Depreciation Depreciation 
:s ) 

7,372 58,128 
7,410 58,590 
7,440 58,860 
7,470 59;230 
7,508 59,692 
7,538 59,962 
7,575 60,425 
7,605 60,695 
7,642 61,158 
7,672 61,528 

7,710 61,890 
7 ,'740 62,260 
7 '778 62,622 
7,808 62,992 
7,845 63 '~355 
7,875 63,725 
7,905 64,095 
7,943 64,457 
7,973 64,827 
8,010 65,190 

8,040 65,560 
8,070 65,930 
8,107 66,293 
8,138 66,662 
8,175 67,125 
8,205 67,395 
8,242 67,858 
8,273 68,127 
8,310 68,590 
8,340 68,960 

8,378 69,322 

396,511 3,109,589 

January 27, 1969 

I 
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page 60 r EXHIBIT E (Of Annex IV of Resolution of 
Board of Director s of Feb. 7, 1969) 

GENERAL STATEMENT OF TERMS AND 
CONDITIONS OF REVENUE BOND INDENTURES 

The Transit Revenue Bonds of the Authority will be se­
cured by a Bond Indenture enter ed into by the Authority 
with a Trustee Bank pursuant to the provisions of the Com­
pact. 

The following is a general outline of certain of the princi­
pal terms of the Bond Indenture. 

PLEDGE OF REVENUES: 
The gross r evenues derived by the Authority from the 

operation of the Transit System, including investment in­
come from funds held under the Indenture, are to be pledged 
to secure the payment of the principal or r edemption price 
and the interest on the Transit Revenue Bonds in accord­
ance with the terms of the Indenture. The pledge created 
by the Indenture will be for the equal benefit, protection 
and security of all of the .holders of Transit Revenue Bonds, 
regardless of the time or times of their issue or maturity. 

TRANSIT SYSTEM ISSUE : 
The Indenture will provide for the issuance of Transit 

Revenue Bonds in an aggregate principal amount equal to 
the estimated amount of capital to be provided by the Au­
thority fo r the Transit System. The Indenture will also 
provide for the issuance by the Authority, upon compliance 
with certain :financial r estrictions, of additional Transit 
Revenue Bonds, if any, r equired to complete the Transit Sys­
tem in the event that the :final cost thereof s.hould exceed 
estimates. 

ADDITIONAL TRANSIT REVENUE BONDS: 
The Indenture will provide for the issuance by the Au­

thority of additional Transit Bonds to :finance improvements, 
additions or renewals or r eplacements for the Transit Sys­
tem. Such additional bonds are to rank equally and ratably 
as to the security in payment with the other Transit Revenue 
Bonds. Such additional Bonds may be issued, however , only 
upon compliance with certain conditions to be specified on the 
Indenture, including earnings tests which will be designed to 
protect against dilution of t.he security of the holders of 
outstanding Transit Revenue Bonds. 
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page 61 ~ TRANSIT REVE JUE REFUNDI G BONDS : 
Th e Indentur will provide for the issuance by 

the Authority of Transit Revenue Refunding Bonds to r e­
fund outstanding Trans] t Revenue Bonds or other outstand­
ing obligations of th e Authority issued to :finance the Tran­
sit System. These Refunding Bonds will rank equally and 
ratably as to security and payment with other Transit 
Revenue Bonds. The Indenture ·will also provide certain 
financial condition · o-overning the issuance of such Refund­
ing Bonds so as to protect the holder s of outstanding Transit 
Revenue Bonds against dilution of their security. 

RATE COVENANT: 
The Indenture will contain a covenant by the Authority to 

the effect that it will, insofar as practicable and consistent 
with the provisions of adequate service at reasonable fares, 
establish rates and collect far es for the service of the Tran­
sit System so as to provide fo r the debt service and the r e­
quirements with r espect to the Transit Revenue Bonds, to 
pay operating expenses of the Transit System, to provide 
for major r epair, maintenance and depreciation with r espect 
to the Transit System and to provide funds to meet the re­
quirements of any r eserves provided by the Indenture or any 
other purposes as provided in the Indenture. 

APPLICATION OF REVENUES: 
The Indenture will establish certain funds for th e applica­

tion of Revenues, including among other s, a Revenue Fund, 
Debt Service and R erve Fund, an Operating Fund and a 
R newal and Replacement Fund. 

As will be provided in th e Indenture, r evenues are to be 
paid into funds e tablished by the Indenture in the order of 
priority and in the sum provided by the Indenture. Revenues 
as collected and deposited in the Revenue Fund will first 
be u ed to meet the r equirements of the Debt Service and 
Reserve Fund. Ther eafter, r evenues will be allocated to 
meet operating expenses, r enewals and r eplacements and 
other purposes, as provicted in the Indenture. 

The Indenture will also provide that tho e payments re­
ceived by the Authority under its Tran it Service Agree­
ment with the participating political subdivisions will be 
d po ited ctirectly into the operating fund . Excess r evenues 
under the Indenture will be paid to the participating political 
ubdivisions and the F ederal Government as provided in the 

Transit Service Agr eement. 
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pag 62 ~ CONSTRUCTION FUND: 
The Indenture will establish a Construction 

Fund. The proceeds of Transit Revenu e Bonds, to the extent 
not required to be deposited in the Debt Service Fund so as 
to provide for inter est during construction, are to be de­
posited in the Construction Fund and applied to the cost of 
the Transit System. 

I JVESTMENT OF FUNDS : 
The Indenture wm provide that monies held ther eunder 

may be invested in certain securities, including obligations 
of th e United States of America. Certain restrictions as to 
the matur ities of such securities ·will be set forth in the In­
d enture. 

INSURANCE: 
The Authority will covenant under the Indenture that it 

will at all times maintain or cause to be maintained, to the 
extent r easonably obtainable, certain types of insurance with 
r espect to the Transit System. The Indenture will also con­
tain provisions r eo-arding the application of insurance pro­
·ceeds and other funds to r econstruct and r epair the Tran­
sit Sy tem in the event of damage or destruction. 

OTHER BOND COVE ANTS : 
The Indenture will contain various covenants by the Au­

thority required to protect the interest of bond holder s, in­
cluding among others, those providing for (i) enforcement 
Qf Capital Contributions Agreement, the Transit Service 
Agr eement, and the agreement for the operation of the Tran­
sit System by a contractor , (ii) r estriction with r e pect to 
the creation of lien or the sale, lease or other disposition of 
all or part of the Tr an it Sy tem, (iii) the employment of a 
consulting engineer , (iv) the maintenance of books and 
r ecords and the furnishing of periodical r ports with r e­
spect to the Transit System, and (v) the operation and 
maintenance of the Transit System. In addition, the In­
denture will also r equire tl1at the Authority adopt an annual 
budget with r egard to the operation and maintenance of 
the Tr ansit System. 

AMENDMENT OF THE I r DENTURE: 
The I ndenture vvill contain provisions for its amendment 

by supplemental indentures which may be enter ed into by the 
Authority with the Trustee with the consent of the holder s of 
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a specified percentage in principal amount of the Transit 
Revenue Bonds then outstanding. In addition, the Indenture 
will provide for certain amendments thereto which will not 
require the consent of the bond holders. 

page 63 ~ REMEDIES: 
The Indenture will define Events of Default 

thereunder and v.rill state the remedies of the Trustee and the 
bond holders in the event of an occurrence and continuation 
of such an Event of Default . 

• • • • • 

A Copy-Teste : 

Howard G. Turner, Clerk. 
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