





























































































































42 Supreme Court of Appeals of Virginia
James R. Jenkins

Q. What else did he say?

A. He said that he knocked the number one assailant to
the ground and then scuffled with him. Number one assail-
ant got up, and bhoth of the assailants fled.

Q. Officer Jenkins, did there come a time thereafter you

made an investigation of this case?
page 62 + A. Yes, sir, there did.
Q. Did you attempt to look into in any way “the
antenna” that he said he was struck by?

A. No antenna was mentioned, sir.

Q. The complaining witness said he was struck from behind
the head by an antenna. This is my recollection of the testi-
mony.

Now, did he indicate to you what weapon he was struck
from behind with?

A. No, sir.

Q. What impression did you get of how he was struck
from behind?

Was the assailant using his fists?

A. No, sir.

He said he was sttuck by an object. He didn’t know what
type of ohject it was. He said it was a long object. He said
it was probably as long as a riding crop, and it was metallic.
That was the only description I was given.

Q. In your investigation of this case, did you go back to
the scene to observe whether or not the object was left at
the scene that could have been the instrument which was used
when he was struck?

A. Yes, sir.
page 63 } Q. Did you find any objects?
A. No, sir.

Q. Directing your attention to the time youn drove up with
Mr. Mason to the—is it 8th and Walter Reed Drive—South
8th and Walter Reed Drive?

A. Yes, sir.

Q. All right.

Now, directing vour attention to where Mr. Martin was
supposed to have been?

A. Yes, sir.

Q. Where was this?

A. This was 2nd and South Adams Street.

Q. Excuse me, directing your attention, Officer, to when
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John N. Kinney

A. Yes, sir.

Q. Is there a sidewalk there, Officer Kinney?

A T don’t believe so. I don’t think so.

Q. How far in toward the black here (indicating) is this
particular mark?

A. Well, there are cars parked there. It is angle parking.

Q. It was not parallel parking?

A. No, it was not parallel parking. It was angle parking.
It may take in part of the apartment. I don’t know from this
drawing. It was approximately, T would say, maybe eight
feet from where the cars were parked and the curb.

Q. Now, the only personal property or items of personal
property found was a pack of cigarettes. Is that correct?

A. Yes, sir.

That is all there was.

Q. Is it highly probable that the dog would have picked

up a scent on a pack of cigarettes?
page 80 +  A. He could if thev were handled recently.
Q. T presume cigarettes are handled quite fre-
quentlv.

All right, Officer.

At any rate, it was a distance of approximately three
hundred vards?

A. Yes.

Approximately three hundred yards.

(). What time of night was this?

A. That would have heen about 2:00 o’clock in the morn-
ing—a little after maybe.

Mr. Andrews: T have no further questions of this witness.

The Court: The witness is excused.

Mr. Andrews: T am going to ask again, Your Honor, at
this time to strike the testimony of this witness. Tt is too
speculative, and it opens up the possihilities of too many
things.

Tf the tracking of the scent led to a partienlar place, fine.
But, insofar, as it onlv goes in one direction and gives out
three hundred vards from where he picked the scent up, T
submit this proffers absolutely nothing. Tt opens up the
possihilities of speculation and T move at this time for the

Conrt to strike this testimony.
page 81 % Mr. Guthrie: This line goes towards South
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and the fact that this blood is the same type in both areas is
corroborative of that indication from the testimony.

Therefore, I think it is very relevant.

As far as tracking by the dogs, I would cite to the Court
29 A M. Jur. 2nd Sec. 378 Evidence. A survey of the cases,
however, reveal that most Courts in which the question of
admissibility of evidence by trailing by bloodhounds has been
predicated on the position that a proper foundation being
laid—

The Court: (interposing) He is just talking about irrele-
vancy.

Mr. Andrews: I did object about the proper foundation.
They tried to tie it into a pack of cigarettes.

The Court: That isn’t what he is talking about now. He
is talking about whether this is competent evidence to pro-
duce in any case—the evidence that a dog tracked somebody.

Mr. Guthrie: He did object to the foundation
page 122 | which was laid. I submit that the proper founda-
tion was laid.

The Court: If that is what he is talking about, that part
of it is overruled.

Mr. Guthrie: As far as the relevancy of that testimony,
evidenced by the diagram, indicating the trail the dog took,
this line leads South on 8th Street, which was testified to as
the direction in which thie assailants had fled. Therefore, the
dog’s tracking at that point was corroborated by the witness’
testimony. Furthermore, the dog’s track, then, took a turn
through the apartment houses there and led in the general
direction toward the spot where the defendant and Mr.
Fletcher were later apprehended.

I think this is very relevant evidence of the direction of
flight leading directly to where thexv were apprehended. Tt
is, therefore, indicative that they were the ones, in faect,
fleeing in that direetion. I see no possibility it is not relevant.

The Court: You haven’t answered about the ring.

Mr. Guthrie: I don’t understand his ohjection to the ring.
The fact that it was pushed back on the man’s finger indicat-
ing a fight, I think that shows the relevancy. The testimony
concerning the handeuff key, T helieve, it has little relevancy.

I would not ohject to that being stricken. As to
page 123 | the fact the ring was pushed on Fletcher’s finger
and had skinned his finger. 1 think it is for the
jury to determine whether it was hy hitting a door or what-
ever, but the only evidence is it was the result of a fight, sub-
stantiated by other’s testimony in the case, and, also, by blood
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