


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 7097 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
\TV eclnesday the 16th day of October, 1968. 

JOHN PLUMMER STANLEY, P laintiff in er r or, 

against 

COMMON\TVEALTH OF VIRGINIA, Defendant in error. 

From the Hustings Court of the City of P eter sburg 
Willis W. Bohannan, Judge 

Upon the petition of John P lummer Stanley a writ of error 
and sttper·sedeas is awarded him to a judgment r endered by 
the Hustings Court of the City of P etersburg on the 29th 
day of January, 1968, in a prosecution by the Commonwealth 
against the said petitioner for a felony (Robbery-No. 3) ; 
but said supersedeas, however, is not to operate to discharge 
the petitioner from custody, if jn custody, or to r elease his 
bond if out on bail. 
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JUDGE'S CERTIFICATE 

* 

Commonwealth 
v. F elony # 3-Robbery 

John Plummer Stanley Defendant 

I, -Willis vV. Bohannan, Judge of the Hu tinp;s Court of the 
City of P eter sburg, VirO'inia, her eby certify that it appears 
from the affidavit of the defendant that th defendant is 
financially unable to pay or secure to be paid attorney's fees, 
the costs of printing th record, and otl1 er xpenses incid ent 
to this appeal. 

Given under my hand thi 22nd day of ovember, 1968. 

\Villis Vv. Bohannan, Judge 

Rec'd 11-25-6 

• * • 

RECORD 

page 6 ~ Commonw alth of Virginia, 
City of P et r sbmg, To wit 

In th Hustino·s Court of Said City 

HZ 

The Grand Jurors of thP Commonwealth of\ irgi nia. in and 
for the body of the City of P eter sburg, and now attending the 
aid court, upon their oaths, present that John Plummer 
tanley on the Thirteenth day of December in th e year Nine­

teen Hundred and ixty-seven in the said city, and within 
th e jurisdiction of the said court, in and upon one Lucille 
Phillips, unlawfully and felonionsly did mak an assanlt and 
by the threatening and the presenting of a fir arm, to-wit : 
A pistol, upon the person and bodv of her, the said Lucill 
Phillips, her, the said Lucille Phillips, in bodily fear f eloni­
ou ly did put and ca h and currency of the nited States in 
the urn of Fifte n Dollar , then and ther e being the money 
and property of High' Ice Cream Company, ancl being in 
the immediate pre nee, custody, control and po ession of 
saicl Lucille Phmip , acting as clerk agent :mct employee of 
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said High's Ice Cream Company, and then and there having 
the said cash and currency of the United States in the pres­
ence, custody, control and possession of her, the said Lucille 
Phillips, from the said Lucille Phillips and from the p res­
ence, custody, control and possession of and against the will 
of her, the said Lucille Phillips, and against the will of said 
High's Ice Cream Company, then and there feloniously, 
forcibl and violently did rob, take, steal and carry away 
against the peace and dignity of the Commonwealth of Vir­
ginia. 

* * * * * 

\ iVe the jury find the defendant guilty of robbery as charged 
in the indictment and fix his punishment at twenty years in 
the penitentiary 

James C. McEwen Foreman 

* * * 

page 10 ~ INSTRUCTION ro. C-1 

The Court instructs the Jury that if they believe from the 
evidence in this case beyond a reasonable doubt that the 
defendant, John Plummer Stanley, with the intent to steal, 
took money from the person or from the presence of Lucille 
Phillips, as alleged in the indictment against her will, by the 
use of violence or intimidation, then, you shall find the de­
fendant guilty of robbery. 

Given vV. Vi!. B. Judge 

INSTRUCTION N 0. C-2 

The Court instructs the Jury that it is the law of Virginia 
that if any per son commit robbery by violence to the person, 
or by assault or otherwise putting a person in fear of serious 
bodily harm, or by the threat or presenting of fire arms, or 
other deadly weapon or in trumentality whatever, he shall be 
punished with death, or by confinement in the penitentiary for 
life, or for any term not le s than five years. 

Given \ iV. V•l . B. Judge 
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page 11 r IN STRUC~I'ION ro. C-3 

The Court instructs the Jury that the Jury are the sole 
judges of the credibility of the witnesses; and in determining 
the weight given to th testimony of the witne ses the Jury 
may consider the app arance and demeanor of the witnesses 
on the witness stand; their manner of testifying; their ap­
parent intelligence or lack of it; th eir inter e t or lack of it in 
the outcome of the ca e ; their temper , f eeling or bias, if any 
has been shown; their opportunity for kno·wing the truth and 
having observed the things concerning which they testify ; 
and from the e and all other surroundin g circumstances at 
the trial, the Jury are to determine which witnes es are more 
worthy of credit and give credit accordingly. 

Given 

page 12 r 

W. W. B. Judge 

INSTRUCTION NO. D-1 

The defendant is presumed to be innocent of the offense 
with which he is charged and this presumption of innocence 
goes ·with him throu o-h the entire case and applies at every 
stage ther eof and is ufficient to r equire you to find the de­
fendant not guilty unless and until the Commonwealth upon 
whom the burden r e ts, proves his guilt beyond a r easonable 
doubt, and the Court further tells you that it is not sufficient 
that facts and circumstances proved be consi tent with the 
guilt of the defen ]ant, but they must be inconsistent with 
every r easonable hypothesis consistent with the innocence of 
the defendant. 

Given \V. vV. B. Judge 

page 13 r INSTRUCTION NO. D-2 

The evidence introdnced hy the defendant that he was not 
at the scen e of the alleged crime need not be snch as to estab­
lish this as a fact in order to entitle him to an acqnittal ; but 
if it is such a to create and leav in the mind of the jury 
a r easonable doubt of his presence ther e, then yon shall find 
the defendant not guilty. 

Given \V. W. B. Judge 



John Plummer Stanley v. Commonwealth 5 

page 14 r 

* * * * * 

In the Hustings Court of the City of P etersburg, January 
29, 1968. 

* * 

Thi day came again the Attorney for the Commonwealtl1 
and John Plummer Stanley, who stands indicted of a felony 
(No. u), to-wit: robbery b~r force or violence to the per son 
of Lucille Phillips, and by presentation of a deadly weapon, 
wa led to the bar in th e cu stod~r of th e jailor of this Court, 
and came also James F. Andrew and Sidney Barney, his at­
torneys heretofore appointed. 

\¥her eupon the accused was arraigned and after private 
consultation with James F . Andrews and Sidney Barney, hi 
counsel, plea ed not guilty to the indictment, which plea wa~ 
tend er ed by the accused in per son. 

And the Sergeant of this City having r eturned the writ of 
v eni1 .. e f acias drawn by the Cl erk of this Court, in the man­
ner provided by law, and from the veniremen so summon ed 
and attending, a panel of twenty qualifi ed jurors, free from 
exception for the trial of th e saict defendant, was mad e up 
and completed. And the At torn ey for the Commonwealth 
and the attorneys for the defendant having alternately, be­
ginning with the Attorn ey for the Commonwealth, stricken 
from aid pam>l the names of fonr of th e said veniremen, the 
r emaining twelve, to-wit, Jam es K Caudle, Joseph S. Mondy, 
Massie M. Clayton, Lynn L. T1ong, J ame Charles McEwen, 
H erman J. Sandler, Linwood F. Shelley, Rohert M. Berke­
ley, Calvin B. Branch, Richard G. Robertson, Howard Clif ton 
Rohertson and Dock R. Enni s con ·tituted the jury for the 
trial of the defendant, who wer e sworn th e tru th of and 
upon the premi ses to speak, and having heard all of the evi ­
dence in this case, were r eces ed for lunch until 2 :45 o'clock 
P .M., and the said jury was committed to the custody of 
Harry B. Hartman , Jr. City Sergeant, who was directed to 
keep th em together and to cause th em to appear in Conrt 

at said time, and the Court admonisher] the jury 
page 14-A ~ not to talk to anyone nor allow anyone to talk 

to them ahout this case. 
And after th e said lunch recess, the said John Plummer 

Stanley was again led to the har in the custody of the jailor 
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of this Court, and the said jury sworn as aforesaid for his 
trial, returned into Court, and having heard the instructions 
of the Court and arguments of counsel, r etir d to their room 
to consider of their verdict and after some time spent ther ein, 
r eturned into Court and r eported the following verdict, to­
wit: 

"vVe the jury find the defendant guilty of robbery as 
charO'ed in the indictment and fix his punishment at twenty 
years in the penitentiary 

James C. McEwen Foreman." 

Subsequent to the r eading of the verdict of the jury, the 
Judge polled each juror who stated that was his verdict. 

vVl1ereupon, the defendant, by counsel, moved the Court 
to set aside the aforesaid verdict of the jury, on the ground 
that the same is contrary to the law and the evidence, which 
motion the Court overruled, to vvhich action and rnlinO' of the 
Court, th e defendant, h~r counsel, excepted. 

And it being demanded of the accused if anything for him­
self he had or knew to say why judgment should not be pr o­
nounced against him according to law, and nothing being 
offered or alleged in delay of iudgment, it is accordingly. 
the judgment of this Court that the said John Ph1mmer Stan­
ley be, and he is her eby, sentenced to confinement in the peni­
t entiary of thi Commonwealth for th e term of twenty (20) 
years, the period hy the jurors ascertained as aforesaid, and 
that the Commonwealth of Virginia rlo r ecover against the 
said John Plumm er Stanley its costs by it about its prosecu­
tion in this behalf expended. 

And it is further orrlererl that as soon a rJOssihle after the 
entry of this order th e prisoner be r emoved and safely con­
veyed accordin~· to law from the jail of this Court to the said 
penitentiary, therein to be kept, confined and treated in the 
manner provide([ hy Jaw. 

The Court orders that th prisoner be allowed fort -two 
( 42) days cr edit for the time spent in jail awaiting trial. Th e 

Court certifies tl1at at all times during the trial 
pag 14-B ~ of this case the accn ed was personally present 

and his attorneys were likewise personally pres­
ent and capably represented the defendant. 

And the prisoner is remanded to jail to await transfer to 
the penitentiary. 

* • * • 
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page 15 ~ 

NOTICE OF APPEAL 

TAKE JOTICE that John Plummer Stanley, her etofore 
the d fendant in the above styled case, does hereby app al 
from the judgment of this Court in the pr emises to the 
Supr me Court of Appeals of Virginia. 

·w HEREAS the appellant, because of his indigency can­
not pay the fee of Counsel to prosecute his appeal, he further 
moves that the Court will appoint Counsel in his behalf to 
prosecute an appeal from the judgment of this Conrt, entered 
on th 29th day of January, 1968, in the premise to the Su­
preme Court of Appeals of Virginia. 

\ i\THEREAS the appellant is a poor person and cannot pay 
the cost in prosecuting his appeal, he hereby moYe. the Court 
for leave to proceed in fonna pa1tperis. 

A JD, the appellant further moves this Court to order the 
Court Reporter to transcribe the proceedings at the expen e 
of the Commonwealth, and, that the fee for hi. service he paid 
for in the manner provided for by law. 

John Plummer Stanley, Appellant 
P eter sburg City Jail 
Peter burg, Virginia 23 03 

J 96 F ebruary 5 Fil ed. R.M.B. Clerk. 

page 16 ~ 

AFFIDA VfT OF 1 OVTI;RTY AND REQUES1, FOR 
COUNSEL 

Th:ils i to certify that John Plummer Stanley, th e under­
signed party, personally appeared before me, a Notary Public 
in and for the State and City afore aiel, and being dnly sworn 
according to the law, deposes and ays that, to-wit: 

He is indigency and without fu nd b cause of his present 
incarceration; and that because of his poverty he is unable 
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to procure the n ces ary funds to defray the expense of the 
Court costs, attorney fees, etc., in his proposed appeal. There­
for e, he prays that this Court will rule in accordance with the 
Statute of this Commonwealth o-overning arne and allow him 
to herewith proceed in for·ma paupe1·is . 

H fnrther pray that, according to the pertin ent statute, 
that an attorn ey at law be appointed by this Court to perfect 
his proposed appeal a r equired by law. 

On this 5th day of F bruary, 1968, the said John Plummer 
Stanley, has th e sum of NONJ~ on hi spending account. 

~· 

Respectfully submitted, 

Affiant John Plummer Stanley 

* * * * 

196 F ebruary 5 Filed. RUB Clerk. 

* * * * 

page 22 ~ 

• * * * • 

ASSIGNM-m rrr OF ERROR 

The plaintiff in error, who wa th e defendant in the Trial 
Court and who is her einafter r eferred to as th e defendant, 
assigns the following errors: 

l. Tlw trial conrt erred in o\·rrruling the rlefrndant's pre­
trial motion to suppress eYidence of hi out-of-court identifi­
cation on the gronn rh; that it '>ms held withont thr presence 
of counsel. 

2. rflhe trial court erred in r efusing the defendant's pre­
trial motion to suppre · any in-court id entification of him 
until the Commonwealth hacl sho·wn by clear aml convincing 
evidence that it was not tainted hv the out-of-court confronta­
tion which had bren h ld without the presence of counsel. 

. The trial cou rt erred in overruling th e defendant's ob­
jection to in-court identifications and in pcrmi tting witnesses 
to identify him in court before the Commonwealth had shown 
that such identification s would not be tainte l hy illegal out­
of-eourt confrontations held without the pr sence of eounsel. 

4. The trial court erred in overruling the defendant's mo-
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tion to strike the Commonwealth's evidence because there was 
insufficient evidence to permit the jury to r eturn a verdict 
of guilty and because evidence of the identifications of the 

defendant should have been stricken. 
page 23 ~ 5. The trial court erred in overruling defend-

ant's motion to set aside the jury verdict as con­
trary to the law and the evidence, without evidence to support 
it, and plainly wrong, and in not entering :final judgment for 
the defendant, and in entering judgment for the Common­
wealth. 

Given under my hand this 28th day of June, 1968. 

John Plummer Stanley 

By James F. Andrews 
Of Counsel 

* * * * 

1968 June 28 Filed RMB, Clerk 

* * * * * 

page 1 ~ 

* * * * * 

Transcript of the evidence and other incidents of the above 
when heard on January 29, 1968 and F ebruary 5, 1968, before 
the Honorable -Willis \V. Bohannan, Judge. 

APPEARANCES: 

J. Thompson \Vyatt, E sq. 
Attorney for the Commonwealth 

James F . Andre-ws, E sq. 
Sidney Barney, E sq. 
Attorneys for th e Defendant 

• 
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page 3 ~ 

* * 

The Court : The defendant will stand, the Clerk will r ead 
the indictment. 

The Clerk: 

* * 

page 5 ~ 

* * 

what saith you, guilty or not guilty ~ 
The Defendant : Not guilty. 

JQTE: At this time, a Jury was empanelled and sworn, 

* 

page 7 ~ 

* * * 

1\fr. Barney : If tlw Court pleases, I think we will raise 
the point of 011t-of-court identification. I think- now we 
ought to find ont would th e Court ·want thi s point raised, 
·whether you'd rather have it right now or wait until Mrs. 
Phillips or the other witness o-ets on the stand to testify . 
I think we can save a lot of time in just determining at what 
point-

The Conrt : llvell, I think th e point should be raised as 
it comes up in the trial and you and Mr. \",\Tyatt 

page 8 ~ too will be carefnl to see that nothing improperly 
comes-is heard by the J m·y-comes before the 

Jury, it should not, but I think the proper time for that 
wonld be when th e questions are asked that you might object 
to have been answered. 

* * 
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page 9 r 

* * * * 

Mr. Andrews: And I would like at this time to move that 
the out-of-court identification which was made at the Police 
Headquarters be suppressed in the trial and that the 'lvit­
ness be instructed to mention nothing in this regard . 

• • * * * 

page 10 ~ 

* * * * • 

Mr. Andrews : Your Honor, the three cases, United State 
v. Wade, Gilbert v. The State of California, Stovall v. Denno, 
all decided June the 12th, 1967, clearly encompass the facts 
in the situation at Bar-

The Court : \iVhat are the facts in that case--those cases. 
Mr. Andrews : Of course, in the Wade case, as the Court 

well knows, the Supreme Court ruled that the wit­
page 11 r nesses who had identifi ed the defendant at an 

out-of-court confrontation made out of the pres­
ence of counsel, could not r efer to that confron tation; that it 
was not evidence. Because it was made out of the presence 
of counsel, it is pe1- se, inadmissible. The-of course, the 
case of United States v. Wade and Gilbe?"t, both jnvolve 
lineups; however, in the Stovall v. Denno case, this involved 
a single per son being taken to the presence of the defendant, 
to the presence of the witness and he was identifi ed, and in 
that case, th e Court stated, on page 1970-we ha,·e outlin ed in 
W ade the dangers and unfairness inh er ent in confronta­
tion for identifications. The possjbility of unfairness at 
that point is gr eat, both because of the manner in which 
confrontation are frequently conducted, and because of the 
likeljhood that the accused will be precluded from r econ­
structing what occurred and thereby from obtaining a full 
hearing on identification at the trial. The presence of counsel 
\vill significantly promote fairness at the confrontation and a 

a full hearjng at trial on the issue of identification. 
page 12 r vVe have, ther efore, concluded that the confr onta­

tion is a critical stage and that counsel js required 
at all confrontations. 

* * * * 
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Elizabeth J( eeton 

page 16 ~ 

* * * * 

The Court: the motion overruled. 
Mr. Andrews : And an exception is noted, Your Honor. If 

the case is that the-that he did not plan to bring up the 
out-of-court identification, then, of course, the next step in 
these cases is to move, and the defendant does at this tim , 
to suppress the in-court identification unless the Common­
wealth can show that the out-of-court identification has not 
tainted the in-court identification and, of course, this is a 
matter for the Commonwealth to prove and the burden is upon 
him according to the Supreme Court, to show by clear and 

convincing evidence that the in-court identification 
page 17 ~ has not been tainted by the out-of-court identifi­

cation, which was held out of the presence of 
counsel. 

The Court: 

* * * * 

Therefore, your motions are overruled. 
Mr. Andrews : Yom· Honor, we note an exception to that 

overruling. 

* * * 

page 22 ~ ELIZABETH KEETON, introduced on behalf 
of the Commonwealth , being first duly sworn, t esti­

fied as follows: 

DIRECT EXAMINATION 

By Mr. Wyatt: 
Q. vVill the witness please state her name and address~ 
A. Elizabeth K eeton, 735 Harrison Street. 
Q. P eter sburg, Virginia ~ 
A. That's right. 
Q. On December the 13th, '67, did you have any connection 

with the operation of the place known as Hio-h's Ice Cream 
Company ~ 

A. Yes, sir. 



John P lummer Stanley v. Commonwealth 13 

Elizabeth K eeton 

Q. "Wher e is that located~ 
A. 445 South Sycamore Street. 
Q . .. What numbed 
A. 445. 
Q. 445 South Sycamore Street, you said ~ 
A. Yes, sir. 
Q. And you are Mrs. or Miss Keeton ~ 

A. Mrs. 
page 23 ~ Q. Mrs. K eeton. And this 445 South Sycamore 

Street is in Petersburg, Virginia ~ 
A. Yes, sir. 
Q. "What kind of business do you handle there, what kind 

of business is it ~ 
A. Ice cr eam store. 
Q. Retail or wholesale~ 
A. Retail. 
Q. I ce cream ~ 
A. Yes, sir. 
Q. I s that packages and cones~ 
A. Yes, sir. 
Q. Together ~ 
A. Yes, sir. 
Q. All retail~ 
A. Yes, sir. 
Q. How many different brands you have, many brands~ 
A. Lots of them. 
Q. Do you have a counter inside th ere~ 
A. Yes, sir. 
Q. Does that counter go crossways the store or lengthwise ~ 

A. Lengthwise, I guess, straight from the door, 
page 24 ~ it's up and down . 

Q. Do you have deep freezes around to keep your 
packages in ~ 

A. Yes, sir. 
Q. Quarts, half-gallons, gallon s and so forth~ 
A. Yes, sir. 
Q. I s that in the counter part or separately~ 
A. That's over on th e right as you go in the door. 
Q. What you mean the right, is it against the wall ~ 
A. Against the wall, yes, sir. 
Q. By saying that that's to the right as you go in the 

door, do you mean that the counter that you serve customers 
would be to the left as you go in the dood 
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Elizabeth Keeton 

A. Yes, sir. 
Q. And both run from front to back? 
A. That's right. 
Q. Does the door lead in from the front 1 
A. Yes, sir. 

Q. I that South ycamore Street? 
page 25 r A. Yes, sir. 

Q. Well, now, did anyone rob you or did anyone 
rob Mrs. Phillip with the use of a pistol on December 13th, 
'671 

A. Yes, sir. 
Q. So you were on the tore-in the store :ott th e time? 
A. Yes, sir. 
Q. Were you employ d ther e? 
A. That's right. 
Q. And that's 445 outh Sycamore Stre0t, P etersburg, 

Virginia 1 
A. Yes, sir. 
Q. About what time of day did it happen? 
A. About 8 :30 at night. 
Q. How many people were in the store 1 
A. Just Mrs. Phillip and I. 
Q. What time-about what time would you ordinarily 

close? 
A. Ten o'clock. 
Q. Well, how many people came in in conn ction with the 

details of th robbery I'm going to ask you about, 
page 26 r how many p ople were involved in that, how many 

people came in the store besides you and Mrs. 
Phillips. 

A. At the time, it was just she and I in there. 
Q. How many people came in , how many people allegedly 

committed the robbery? 
A. You mean came in to rob the store ? 
Q. Yes ? 
A. One. 
Q. One, and wher e were you in connection with the loca­

tion of the store, what part were you in when this one man, 
one person came in? 

A. I was sweepinO' at the front, out from under the check­
out stand at the side-b hind the door. 

Q. Suppose you, in your own language, tell the Jury what 
happened, Mrs. K eeton, you wer e sweeping at the front-
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Elizabeth K eeton 

A. I was sweeping at the front and this guy came in in a 
hurry, and says, "Oh, you freeze to death outside", and I 
turned to look and he was going around the end of the counter 
to Mrs. Phillips and says, "I come by to pick up your money", 
and I stepped up toward. the counter anct. he held. the gun 
up to show me he had the gun, held the gun up and says, 
"Stand still, don't mon~", and when he was taking the money 

out of the drawer, he says, "I don't have time to 
page 27 ( get it all, but I'll be back later", then he got the 

money, went pa t Mrs. Phillips again and sajd, "I'll 
see you later", and came out by me, went out the door, turned. 
left. 

Q. \Vas that tJw same door he came in ~ 
A. Yes, sir . 
Q. \Vhere did he get this money from ~ 
A. Out of the cash drawer. 
Q. How far ·was the cash drawer from wher e Mrs. Phillips 

was standing 1 
A. She was standing at the end of the counter and I say 

that the drawer is about middle wav th e counter. 
Q. About how far, could you reach that far, 
A. No, sir. 
Q. how far would that be, how far would it be from where 

she was standing to the cash register 1 
A. ""Well, I rl.on't know how to explain that, yon know wh r e 

the end of the counter is-
Q. Have to get this on r ecord, how many feet would it be, 

or point out something, the ct.istance that Mrs. Phillips would 
be from the cash r egister 1 

A. I couldn't say that, becanse I don't know, it was at the 
end of the counter and the drawer was about 

page 28 ( middle way the counter-
Q. How far would that be from Mrs. Phillips, 

about how far ~ 
A. I don't know, a good ways, at least as far as from 

her e to you . 

Mr. \Vyatt: V\Tell, how far would that be, Yom· Honod 
The Court: That would be ten feet. 

Q. ·when did you :first see the pistol ~ 
A. As he was coming up toward the cash drawer he was 

facing me then because I was at the upper end of the 
counter, 
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Eli.zabeth IC eeton 

Q. Was that before you­
A. and he had the pistol up. 
Q. \Vas that before h went behind the connter or after~ 
A. No, he was behind the counter. 
Q. Wben you saw the pistol he 
A. Yes, sir . 
Q. was behind the counter ~ 
A. Yes, sir. 
Q. Did he point it at anyone~ 

A. H e held it up like this at me. 
page 29 r Q. Did you see it pointed at Mrs. Phillips ~ 

A. No, sir. 
Q. You didn't see it ~ 
A. not direct, he was holding it up like thi s when he was 

getting the money out of the drawer. 
Q. \V ere you scared ~ 
A. Yes, sir. 
Q. \Vere you working for the High- at that time~ 
A. Yes, sir. 
Q. Did you have ace s to the ca h r egister ? 
A. Yes, sir. 
Q. Did you make change in it ~ 
A. Yes, sir. 
Q. How mtlch-about how much cash was in it, exactly if 

yon know ~ 
A. I don't know exactly, Pel say around twenty-five or 

thirty dollars. 
Q. ·Did he ever put the pi tol in hi pocket or pnt the pistol 

up or did he keep it in hi s hand ~ 
A. H e went out the door with it in his hand. 

Q. Did he have th f' pi stol in hi hand when he 
page 30 r took the money ont of the cash regi ted 

A. Yes, sir. 
Q. Did he ge t all of it out of the cash register ~ 
A. (No r esponse ) 
Q. Did he get all of the mon ey out of the cash r egisted 
A. I don't know what he left, because I didn't look in the 

drawer . 
Q. U11, huh , I heard you ay . omething about he was- you 

say he said something about "I do not have to get it all", or­
A. "I clo not have time to get it all. 
Q. Oh, 
A. but I'll be back later". 
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Elizabeth f( ee ton 

Q. didn't have time, is ther e another place m the store 
that you keep money~ 

A. Yes, sir. 
Q. '\There would that be~ 
A. In the back 
Q. At this time-did he go back to the back ~ 

A. No, sir, not then. 
page 31 ( Q. Only went to the cash regi~ ter . w·ere yon 

scared ~ 
A. Yes, sir. 
Q. Much ~ 
A. Yes, sir. 
Q. ·would you know the man today if-who had the pistol 

and got the mone~' on the evening of 8 :30- abont 8 : ~0 p.m. 
in High's Ice Cream Store~ 

A. I sure would . 
Q. The man charged with the commission of this crime~ 
A. Yes, sir. 
Q. And his name John Plummer Stanley~ 
A. Yes, sir. 
Q. I s he in Court ~ 
A. Yes, sir. 

Mr. Andrews : Your Honor, may I, for the purposes of the 
r ecord, note at the time that the defense objects to the in­
court identification prior to determination as mentioned 
earlier , and I would like to make that part of th e r ecord at 
this time. 

The Court: You object to this question ~ 
page 32 ~ Mr. Andrews: Yes, sir, for the r easons stated 

earlier and I assume-
The Court: Certainly no objection to this question being 

answer ed and your objection is overruled. 
Mr. Andrews : E xception, thank you. 

Q. Mrs. Phillips, is the man who robbed you with this 
pistol or robbed the money out of High's I ce Cream Parlor at 
8 :30 p.m. December 13th in this Court today1 

A. Yes, sir. 
Q. Do you know that to be a fact ~ 
A. Yes, sir. 
Q. Where is he~ 
A. Right there. 
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Q. Are you pointino· your finger to the defendant. 
A. On the end of the table. 
Q. John Plummer Stanley, who sits by his attorneys, Mr. 

Barney and Mr. Andrews, is that wher e you are pointing at~ 
A. Yes, sir. 
Q. Are you definitely sure he is the man? 
A. I'm sure. 
Q. Thank you, ma'm. 

page 33 ~ The Court : Cross examin e. 

CROSS EXAMINATIO 

Bv Mr. An drewR : 
·Q. Mrs. K eeton , what time is it by the clock m back of 

this Courtroom ~ 
A. About eighteen past eleven. 
Q. Did the person who enter0rl the store that ni ght make 

any threats to you or Mrs. Phillips 1 
A. H e said stand still, don't move. 
Q. Did he threaten to kill you or anything like that? 
A. No. 
Q. Uh, huh, you stated that when he went out of the front 

door be turned left~ 
A. That's right. 
Q. I eft on to what street ? 
A. I don't kno·w. 
Q. ·w ell, it's-
A. It was dark- the door is on Svcamore Street and he 

turned left as he went out the door. · 
Q. 0. K., now, is that in a northerly direction or a southerly 

direction-south is down toward the hospital, north is up­
is downto·wn? 

page 34 ~ A. \ li! ell , he turned south then. 
Q. H e turned south, 0. K. \li!bi.ch wa~v is South 

Avenue and the complex down near the intersection of Hali­
fax Str et anrl Harrison Street and South Avenue? \li!bich 
way is that from your store, is that north or south? 

A. I don't know, I don't know where these places are. 
Q. 0. K ., did the person who robbed you make any effort 

to conceal his identity ~ 
A. No, I wouldn't think so, he had on sunglasses . 
Q. He had on sunglasses 1 
A. Yes, sir. 
Q. Large ones, small ones? 
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A. W ell, just regular sunglasses is all I know. 
Q. Anything else, any way in which he was wearing his 

clothing which would tend to disguise or hide part of his 
body from you or 

A. No. 
Q. for instance a hood over his head, a cap or a collar 

turned up, 
A . No. 

page 35 ( Q. anything like that ~ How long was he-the 
person who robbed you-how long was he in the 

store~ 
A. I couldn't say, he was working fast . 

Mr. \iV ya tt : vVl1a t was that ~ 

A. I couldn't say how long he was in there, but he was 
getting the money fast as he could. 

Q. This did happen very quickly, then 1 
A. Yes, sir. 
Q. What view of the face of the robber did you have~ 
A. \iVhat do you mean ~ 
Q. Side, straight- wer e you looking 
A. No, I was looking right at 
Q. at the robber full face~ 
A. him when he wa -
Q. Right into his face~ 
A. Yes, sir. 
Q. Uh, huh. On the night of th e 13th, which was the day 

of tbe r obbery, the night of the robbery, were you requested 
to go to Police Headquarters~ 

A. Yes, sir. 
Q. You wer e, and did you go there~ 
A. Yes, sir. 

Q. Wno went with you ~ 
page 36 ~ A. Mrs. Phillips and her husband and the officer 

that carne to the store. 
Q. Uh, huh, did yotl see a suspect whom the police had 

picked up shortly~ 
A. Yes, sir. 
Q. You did, what dirt he-was he the man ~ 
A. H e was not the one. 
Q. Did you identify him as being the one at the tirne1 
A. W ell, I thought at a glance, I wasn't sure, so I asked to 

get a closer look, and I said no. 
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• * * • 

page 39 r 
• • * • * 

Q. Mrs. K eeton, to continue, did you identify the man 
whom the Police arr ted on the 13th as being the person 
who had held you up ' 

A. .N ot on the 13th. 
Q. This was the night of the 13th and you­
A. He wasn't the one. 
Q. H e was not the man ' 
A. No, sir. 
Q. You stated a moment ago that you had to take a second 

look at him, on the fir st look, I believe you sain that he 
Looked like him, is thi your feeling ' 

A. The night of the 13th, that wasn't the guy though. 
Q. It was not the guy, 

page 40 r A. No, sir. 
Q. but did you identify him a beina- the guy' 

A. Well, I wasn't sure, 
Q. You were-
A. wanted to get a close look. 
Q. You were not sure' 
A. Yes,-go in ·wher e he was. 
Q. How about-did Mr . Phillips see him in your presence, 

the man on the night of the 13th ' 
A. That's ria-ht. 
Q. vVhat did she ay, djd she say he-
A. No, no, she knew right off he wasn't, but I had to get 

a closer look. 
Q. You had-you had orne misgivings about it, then, at 

first ~ 
A. Yes, I-
Q. Uh, huh, uh, huh. You tated that you have no doubt that 

the defendant js the p r son who robbed you on that night. Did 
you notice any particular identifying feature that, aside 
from normal thing , like skin color and hair color would 
make vou beli ve that this is the man ~ 

A. Yes, I had the view perfect in my mind, but I don't 
know how to explain it to you, 'cau e I-

page 41 r Q. Any scars~ 
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A. No. 
Q. No scars 7 
A. Didn't see any scars. 
Q. No warts, moles, anythino- like this 7 
A. (no r esponse) 
Q. Is this the only young negro male you ever saw that you 

can remember recently, let's say, who looks like this man, the 
defendant 7 

A. Yes, sir. 
Q. Beg your pardon, he's the only one you say7 
A. The-I don't know how you mean that, but I lmow he's 

the one, because I had it in my mind after looking at him 
twice. 

page 42 ~ 

REDIRECT F:XAMINATION 

By Mr. ·w yatt : 
Q. Did you have any misgiVmgs ·whether the defendant, 

John P lummer Stanley, was the man when you saw him on­
later on the evening of the l 3th or the night of December 
the 13th after you got close up to him 7 

A. No, sir. 
Q. After you saw him close up, you were sati sfied he was 

the man 7 
page 43 ~ A. Yes, sir. 

* * * * 

LUCILLE PHILLIPS, introd11ced on behalf of the Com­
monwealth , being first duly s-vvorn, testifi ed as follows : 

DIRECT EXAMINATION 

By 1r. vVyatt : 
Q. \ iVill the witness please state her name 7 
A. Lucille Phillips. 
Q. Is it Miss or Mrs. 7 
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A. Mrs. 
paO"e 44 ~ Q. \i'\That's your addres , Mrs. Phillips? 

A. 63 Culp pper Avenue. 
Q. What city~ 
A. Petersburg, Virginia. 
Q. On the date of D cember the 13th, '67, did you have 

any-any busin PR conn ections with the Hi h Ice Cream 
Parlor 

A. Yes, sir. 
Q. It's alleged in th indictment as being High's Ice Cream 

Company, is that the proper name for it? 
A. High's Ice Cream of Richmond. 
Q. High's Ice Cream Company is wbat you go by here? 
A. Beg your pardon? 
Q. High's Ice Cream Company is your O"eneral name, isn't 

it li ted ~ 
A. Yes, sir. 
Q. \ i'\That place wer E' yon occupied, at wh at place were you 

occupied 
A. 445 South Sycamore treet. 
Q. I s that in P eter sburg ¥ 

A. In P tershnrg. 
pagE' 45 ~ Q. It' alleged here that someone, by pointing 

a gun on yo11 and putting yo11 in fear robbed the 
money of this Company from you 

A. Yes, ir. 
Q. in your presence on December 13th, '67, 
A. Yes, sir. 
Q. wer e you and th e place robbed on that night? 
A. Yes, sir. 
Q. ·what time . 
A. It ·was approximately 8 :30. 
Q. P.m. or a.m. ? 
A. P.m., yes, sir. 
Q. \i'\Tho was ther ~ 
A. Mr s. Elizabeth K eeton. 
Q. I s that the -vvitn s who preceded yon ~ 
A. Yes, sir. 
Q. Uh,huh, now, who was in the store at the time~ 
A. No one el e was in th stor e at the time that it hap­

pened. 
Q. About what ize store i that for th e r ecord, how wide 

would be your tore build in 0" there~ 
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page 46 ( A. \Vell, I'm not very good on measurements 
of a store-

Q. Could you point out something that would show the 
width of it 1 

A. \~Tell, the width of it I would say would be just a little 
bit-I would say approximately from that door down to this 
desk. 

Q. From wher e you are sitting, where would it be, 
A. Well, from wher e I-
Q. suppose you are on the north side wall and how far 

would the south \vall be 1 
A. Well, that's hard to tell, about the size of it-it's every 

bit as wide as her e, from the end of those rows of seats over 
to the other side, the store part. 

Q. You mean as long as one of those seats 1 
A. And it would be a little bit longer than those seats. 
Q. All right, that would be, you mean across, f rom side to 

side, it would be a little bit longer than one of those seats. 

Mr. \Vyatt : How long is one of those seat , 
page 4 7 ~ Y onr Honor 1 

The Court : About :fifteen fee t. 

Q. Now, let's get the depth of the store, how far would it 
be to the store room from the f ront door to the back ·wall 
of the store room 1 

A. Well, to the store room from the end of the counter, 
it wouldn't be over about two feet. 

Q. I'm not talking about-I'm talking about the glass 
front on the street, from that back to the r ear wall, how 
far would it be, the r ear wall to the store room ~ 

A. To the door of the storeroom ~ 
Q. Yea ~ 
A. Well, it ·would be about two fee t further from those 

seat s back there. 
Q. Two feet long than those seats­
A. Two feet longer, yes, sir. 
Q. So you think the front store room is a little bit longer 

that it is wide1 
A. Yes, sir. 
Q. Uh, huh. 
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Mr. Wyatt: How far would that be, Your Honor ~ 
The Court : You say two f eet longer? 

Mr. ·w yatt: Yes, sir. 
page 48 ~ The Court : Roughly, seventeen or eighteen f eet . 

Q. vV ell, now, is all this on the ground floor ? 
A. Yes, sir. 
Q. No steps from the sidewalk ~ 
A. No steps, no, sir. 
Q. Does it have a glass front or a wood front~ 
A. Yes, it does, has a glass front. 
Q. All glass front. I s there any-is ther e another business 

room in addibon to a store room in the f ront where your 
counter and thin as are, is ther e anything behind it ~ 

A. No, sir. 
Q. Do you l1ave a storeroom on the back ~ 
A. vVe have the stock room and then our coat room ·where 

we hang our coats. 
Q. vVell, now, is the door beh veen that and the store room ~ 
A. Pardon ~ 
Q. I s ther e a door between the stock room and the store 

room ~ 
A. Yes, it is. 

page 49 r Q. Uh, hul1 , is the store room big- is the stock 
room as big as th e store room or bigger or smalled 

A. No, sir, it's small. 
Q. And that's directly to the rear~ 
A. Yes, sir. 
Q. I s that on the ground floor ~ 
A. Yes, sir. 
Q. "Who o-vvns all the property and the cash regi~ter and the 

cash. who is the owner of all that be~ 
A.' Vv ell, High's Ice Cream Store is the owner­
Q. And all the inventory belong to them ~ 
A. Yes, sir. 
Q. Casb regjster belong to them ~ 
A. Yes, sir. 
Q. Money taken, or allegedl:· taken, belong to the High's 

Cream Company~ 
A. Yes, sir. 
Q. vVere yon agent of the Hi gh's Ice Cream Company that 

night ~ 
A. Yes, sir. 
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Q. Did you have full and complete authority to handle all 
the cash there~ 

page 50 r A. Yes, sir. 
Q. Did you handle change in the cash drawer ~ 

A. Did I what ~ 
Q. Handle the change in the cash drawed 
A. Yes, sir. 
Q. How much was in it ~ 
A. I would say approximately between twenty and twenty-

five dollars. 
Q. Would you lmow it was more than :fifteen dollars ~ 
A. It wa more than :fifteen, yes, sir. 
Q. \ iV as it paper or coin or both ~ 
A. Both. 
Q. And wher e was this cash register ~ 
A. It's about middle way of the store behind the counter . 
Q. I s that on the counter to the left as you enter or on the­
A. To the left as you enter the store from the front. 
Q. Now, you say it happened about 8 : 30 ~ 

A. Yes, sir. 
page 51 r Q. I believe the r eply was that you were robbed 

about 8 :30 
A. Yes, sir. 
Q. P.m. ~ Vilh o was in the store, you and Mr s. K eeton, you 

said ~ 
A. Mrs. Elizabeth K eeton, yes, sir. 
Q. All right, now, what-what was the fir st thing hap­

pened in connection with the performance of this alleged act 
of robbery ~ 

A. ·w ell, I was behind the counter, Mrs. K eeton was on the 
floor outside the counter sweeping 

Q. Yes ~ 
A. and all of a sudden the f ront door opened and he rushed 

in and-
Q. \i\Tho was that- wh o rushed in- who rushed in ~ 
A. Stanley. 
Q. All right, go ahead ~ 
A. Rushed in and said, "Vilhooo"- said, "It's cold enough 

to freeze you outsid e". 
Q. vVhich door did he come through ~ 
A. Came in the f ront door. 

Q. Go ahead ~ 
page 52 r A. And he said, "Stand still", says, "I've come 

to pick up the money". 
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Q. Wher e was he standing when he said that ~ 
A. H e was still coming on down towards the r ear of the 

store, towards me. 
Q. Could you tell whether he was armed or not ~ 
A. Yes, sir, he had the pistol in his hand. 
Q. Did you r ecognize it as a pistoH 
A. Ye , sir. 
Q. Metal pistol. 
A. ·w en, no'" that, I-
Q. I mean did it look like a natural pistol ~ 
A. Yes, sir. 
Q. How close did he get to yon befor e he made that state­

ment, if you recall ~ 
A. Oh, I reckon it was about as far as fr om here to you 

when he said not to move. 

Mr. Wyatt: How far would that be, Your Hon or , I believe 
you said ten feet a while ago. 

page 53 ~ The Court: (Th e Court's voice is completely in­
audible) 

Mr. ·w yatt : All rigllt, the witness chair to wher e-

Q. W er e you scar ed ~ 
A. Yes, I was scared. 
Q. Very scared ~ 
A. Yes, sir, yes, sir. 
Q. And you saY th er e was twenty or twenty-fi ve rloll ar s 

ther e, wher e was tl1at ~ 
A. It \vas in the cash drawer. 
Q. Sam cash drawer th at yon sa~· was behind the counted 
A. Behind the counter, yes, sir. 
Q. On tl1e north side, or left sid e of th hni1rling down 

about half wav? 
A. Yes, sir. · 
Q. "'Well , now, when hr . aid he came to get the r est of the 

monev. does thi s man work for High's Parlor? 
A. H e came in anrl sairl he had come by to pick np the 

money. 
Q. I know, hut does he work for the I ce Cream Parlod 

A. No, sir. 
page 54 ~ Q. Do yon know that to be true~ 

A. Know it for a fact , yes, sir. 
Q. Uh, huh, and he had the gun ~ 
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A. Yes, sir. 
Q. vVbat position did he hold the gun, if you know¥ 
A. He had the gun in his right hand. 
Q. vVbat, was he holding it up or in his pocket1 
A. And he was kinda holding it up slightly, he didn't have 

it up very high. 
Q. That was when he was near you ~ 
A. Yes, sir. 
Q. All right, and what did he say, if anything ¥ 
A. When-
Q. Outside of saying I came to get the money, did he say 

anything else1 
A. W ell, when he said that he came to get the money, pick 

up the money, he ju t walked on around behind the counter 
and started scooping the money up and putting it in hi s jacket 
pocket with his left hand. 

Q. \i'\That did he say, did he say anything to yon and Mrs. 
K eeton 1 

page 55 ~ A. Told us not to move. 
Q. How long did this holdup last . 

A. Oh, it didn't last over-oh, I don't r eckon over five 
minutes anyway, if that long. 

Q. \i'\lhat happened then 1 
A. H e just turned around and walked on out the door. 
Q. And you saw him putting money in his pocket with his 

left hand 1 
A. Yes, sir. 
Q. wr ould you know how he was dressed, what kind of jacket 

he had on 1 
A. Yes, sir. 
Q. What was that 1 
A. H e had on a kind of a light-weight jacket and I don't 

know whether you would call it a-oh, I reckon a olive drab 
or kind of a tannish 

Q. Uh, huh 1 
A. jacket, and it come do·wn just a fraction below his hips, 

not very much. 
Q. I under stand he passed Mrs. K eeton before he got to 

you1 
A. Yes, sir. 

page 56 ~ Q. W ell, now, when he got th e money he was 
behind the counter, I would under stand 1 

A. Yes, sir. 
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Q. Did he leave-did he leave at that time, after he got 
the money, about :five minutes you said~ 

A. Yes, sir, he left. 
Q. ·which way did he exit ~ 
A. He went out the front door. 
Q. Did he leave-did he go from behind the counter the 

same way he went in or-
A. Yes, sir , he had to go-come back down past me. 
Q. Uh, huh, can you get behind the counter from the front 

of the store or is that 
A. No, sir. 
Q. blocked off to the wall, huh 1 
A. That's right. 
Q. You have to come to the back to get ther e, uh, huh. Now, 

is the man who-would you know the man who committed 
this robbery on you on the evening of December the 13th, 
'67 ~ 

A. Yes, sir. 
Q. Is he in Court today~ 
A. Yes, sir. 

Q. \iVhere is he 1 
page 57 r A. Sitting right over there. 

Q. V.,T ould you- \vhat would you ~ay his name is~ 
A. John Plummer Stanley. 
Q. Uh, huh, you pointed apparently to the d fendant who 

sits ther e at the table with his two counsel, Mr. Barney and 
Mr. Andrews, is that the man you-

A. It's the fellow 'lvith the green shirt on, that was the one. 
Q. Now, Mrs. Phillips, are you satisfied and sure beyond 

a doubt that this is the man 1 
A. Yes, sir. 
Q. All right. Yon see him any more that day1 
A. Not that day, no, sir. 
Q. Had you ever seen him in the store before 1 
A. Not before that day, no, sir. 
Q. See him in the stor e since~ 
A. Yes, sir. 
Q. December the 18th, that be the same store, 445 South 

Sycamore Street, 
A. Yes, si r . 

Q. P eter sburg, Virginia ~ vVhen you saw him on 
page 58 ~ the-in the stor e on the 18th, did you notify any­

body that he was in the store ~ 



John Plummer Stanley v. Commonwealth 29 

Lucille Phillips 

A. Yes, sir. 
Q. vVho did you notify~ 
A. I called Police H eadquarters. 
Q. How long did he stay in the store that time, how long 

did he stay in the store, 
A. Oh, he didn't-
Q. long enough for you to see him ~ 
A. H e didn't stay in the store very long, just long enough 

for me-
Q. Long enough for you to look at him ~ 
A. Sir ~ 
Q. Long enough for you to look at him ~ 
A. Yes, sir . 
Q. vVell, when he left the store on the 18th of December, 

did you follow whi ch 1vay he went or observe which way he 
went ~ 

A. Dec0mber the 18th ~ 
Q. Yea ~ 
A. Yes, sir. 
Q. And what time was it on the 18th that he was there ~ 

A. H0 was in the ~ tore approximately 10 :40. 
page 59 ~ Q. Night or day~ 

A. In the morning. 
Q. And 1vhen he left did J1 e go out- which dood 
A. H e went out the front door. 
Q. Did you go to the door ~ 
A. Yes, sir. 
Q. Did you see wJ1ich way he went ~ 
A. Yes, sir. 
Q. \i\Thich way did he go ~ 
A. H e turned to hi s left, went up Sycamore Street and 

turned to his left on Spruce Street . 
Q. Turn ed left ~ 
A. Yes, sir. 
Q. Up Sycamore Street ~ 
A. \i\Tent np Spruce, turn left at Spruce Street. 
Q. And then left on Spruce Street, was he runmng or 

walking 1 
A. H e was walking. 
Q. Uh, huh. Do yon know how he was dressed that day~ 
A. Yes, sir . 

Q. How1 
page 60 ~ A. H e had on a dark blue nylon jacket and I 
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would say they wer e kinda plaid trouser s, or 
checked, with a little blue and red and gray lightweight 
trousers. 

Q. J ow, do you identify him from any clothes or any-or 
you identify him today from any clothes he wore or just 
from his appearance~ 

A. From his appearance. 
Q. Is ther e any doubt about this now, it's important, tell 

the Jury wheth er or not ther is any doubt about this being 
the man ~ 

A. Jo, sir, none whatsoever. 

Mr. Wyatt: All right, 1vitness with you. 

CROSS EXAMINATION 

By Mr. Andrews : 
Q. Now, Mrs. Phillips, can you see that clock back ther e¥ 
A. Yes, sir. 
Q. What time is it~ 
A. Quarter after twelve. 
Q. During the time that the robber was in the store, did 

he make any threat 
A. No, he didn't 

page 61 ~ Q. on your life~ 
A. threaten me. 

Q. Uh, huh, you stated that the-well, you said a few mo­
ments ago, I believe, that the defendant who is accused of 
robbing this place held the gun like this, could you show me 
again what you mean like this~ 

A. \ iVell, he had the gun in his hand holding it sorta so. 
Q. All right. How long did you state that he was in the 

store~ 
A. Oh, I know he wasn't in ther e over :five minutes, if that 

long. 
Q. Was he in a hurry~ 
A. Yes, he was in a hurry. 
Q. In a big hurry~ 
A. H e was in a big hurry, yes, sir. 
Q. ·what- what view of the robber 's face did you get ¥ 
A. Beg your pardon~ 
Q. What view of the robber's face did you get ~ Did you 

get a full face view, profile~ 
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A. I had a full face and a profile, yes, sir. 
Q. Uh, huh, were ther e any attempts to conceal 

page 62 ~ the identity of the rohber , caps rna ks or-
A. No, sir. 

Q. or turned up collar 
A. None whatsoever . 
Q. or anything like that ~ 
A. Pardon ~ 
Q. Anything-a tnrned up collar, for instance, anything 

like that ~ 
A. o, (witness made negative sound, opposited of uh, 

huh) 
Q. Did he ever point a gun at you~ 
A. H e had it pointing towards me when he came in the 

store. 
Q. Did you notice any distinguishing characteristics or 

marks on the robber ~ 
A. H e had a slight mustache, small mustache and his hair 

was cut across in the back. 
Q. Any others~ 
A. And it was no other marks or anything like that, 
Q. Uh, huh ~ 
A. but I did notice his hair cut and the mustache. 

Q. Could you tell what color eyes he had ~ 
page 63 ~ A. No, no, sir. 

Q. vVhy1 
A. H e had on dark glasses, sungla ses. 
Q. W ere ther e any particular features that distinguished 

this young male negro f rom any other young male negro 
that comes in the store~ 

A. \iVell, the way he walked, it had a kind of a swaggering­
like walk, I r eckon you'd call it. 

Q. Other than that, how would you describe him, how 
would you describe the robber~ 

A. \iV ell, I would-describe him 1 
Q. How would you describe the robber, yes, ma'm ~ 
A. His per son or-
Q. Yes, ma'm, yes, ma'm, his physical characteristics 1 
A. v\T ell I would say he was gingerbread color, 
Q. Uh, huh ~ 
A. and he was five fee t, oh , I'd say, seven, and medium 

build and I would say he was between twenty and twenty­
three year s old, approximately. 
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page 64 r Q. Does he-does the defendant or did the rob-
ber resemble anybody that you'd een in year s 

gone by, is he an average looking person or-
A. ro, he didn't r esemble anybody that I had seen before, 

before that night. 
Q. Mr . Phillip , can you tell me what color hirt I have 

on ~ 

A. I haven't noticed your shirt. 
Q. \Vould the two time -you stated that you saw him 

twice~ 
A. Yes, sir. 
Q. Had you ever seen him any other time~ 
A. I saw him on the night of December the 13th and then 

I saw him on December the 18th. 
Q. But you had never seen him previously~ 
A. No, sir. 

page 65 ~ Mr. ~ yatt : Th e Commonwealth r e ts its case. 

pagC' 6G r GF,RTRUDF; VTRGINIA SAVAGE, intro-
duced on hehalf of the defendant, heing first duly 

sworn, testifi ed as follows: 

DIR"IDCT IDI AMINATIO r 

By Mr. Barnev : 
·Q. Gertrude, speak up so the Judge, Mr. \Yyatt and the 

.Tnry can hear you, what is your full name, age and address~ 
A. My fn ll name i Gertrud e Virginia Savage. 
Q. How old arr yon ~ 
A. Sixteen. 
Q. \ iVhere do yon live~ 
A. 4 6 Bvrn e Strret. 
Mr. \Vyatt : \iVhat is it, I can't­
A. ir ~ 
1r. \Vyatt : \iVhat numbed 

A. 486 Bvrne Street. 
Q. That's P eter burg, do you know John P lummer Stanley~ 
A. Ye. 
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Q. Is he in the Courtroom today1 
A. Yes. 

page 67 r Q. -Wher e is he~ 
A. Beg your pardon~ 

Q. Wher e is he~ 
A. In the Courtroom. 
Q. \N11ereabouts~ 
A. Next to you. 
Q. How long have you been knowing John Stanley1 
A. A long time. 
Q. Two years~ 
A. Maybe. 
Q. Now, on the night of December the 13th, 1967, do you 

r ecall where you were approximately from 7 :30 on 1 
A. 7 :301 
Q. Approximately, from 7 :30 on, do you know what you 

did ~ 
A. I ·was at the J & B Confectionery. 
Q. Now, speak up so the Jury can hear you. 
A. I was at the J & B Confectionery which is located on 

South A venue. 
Q. That's in P eter sburg, of course~ 

A. Yes. 
page 68 r Q. Anybody there ·with you ~ 

A. At 7 :30, around 7 :30 ~ 
Q. Around 7 :30 ~ 
A. John S tanley and Allen Lewis. 

Mr. ·w yatt: vVho ~ 

A. Allen Lewis. 

* * 

Q. How do you happen to recall the 13th of December ~ 
A. Well, December the 12th was my fa ther 's birthday and 

I know that was located on-that was on a Tuesday and I 
know I stayed home Tuesday night and I went out that next 
night and that was a vVeclnesday night. 

Q. That was a ·wednesday njght. Where did you first see 
John Stanley that night 1 

A. vVednesclay night~ 
Q. Uh, huh ~ 
A. At the J & B. 

Q. And what did you all do at the J & B1 
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page 69 ~ A. vVe sit down, we talked and the juke box 
was going, we was listening to orne r ecords. 

Q. Now, speak up o the Jury can hear you . 
A. vVe was lis tening to some r ecords and talking. 
Q. And how long wa John Stanl y ther e with you at 

7:30. 
A. 1 know tl1ey left around r ight o'clock, 1 don't knov,r what 

exactly the time. 
Q. Now, who is tlwY ~ 
A. Him and llrn Lewi 

pagr 70 ~ 

* 

Q. All ri ght, di rl John Stanley tell you wh re they were 
going~ 

A. Yes, he did . 
Q. nd whPre were th0y supposed to have gone~ 
A. Un to hi s aunt's hon e. 
Q. \V.ho. 

Up to hi s aunt's l1ou r . 
Q . Do yon lynow hi s annt ~ 
A. Yes. 
Q. \Vho is slw. 
A. Mrs. Doris Rand olph. 
Q. Anrl where clo0s she livr ~ 
A. 480 Byrne Street . 
Q. Now, wh ere is- \ That part of So11th Avennp is thP J & R 

Res taurant locatc<l 
A. It's n0xt to Moon hine Cleaners and them. 

Q. And is that closer to the Halifax Street end 
pagP 71 ~ of Son th A venue 1 

A. Yes. 
Q. How many store is that from Halifax Str et1 
A. Ahout thrre. 
Q. How do :-on get to Byrne Street from outh Avenue, 

what is the ea ies t and shortrst way~ 
A. To nw th r ea ie t wa:- is going down Byrne Street, 

you go armmrl tlw cornpr from 0. P. H arris Drug Store and 
then vou go clown th e street, that's the easie t way to me, 
1 don't know-
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Q. Did you see-did you see what direction Stanley headed 
in when he left you ~ 

A. vVben he left me~ 
Q. Uh, huh ~ 
A. No. 
Q. And he left with, did you say, Allen Lewis ~ 
A. Yes. 
Q. Now, when did you see him again ~ 
A. I don't know exactly the time but they came back t o the 

J & B . 
Q. Do you know what time they came back ~ 

page 72 ~ A. No, I know that around nine-quarter to 

to nine. 
nine we had went to Leo's, that was about quarter 

Q. You did what around q11arter to nin e~ 
A. Huh 7 
Q. You did what around quarter, 
A. vVent-
Q. speak up so they can hear you~ 
A. \?\Tent to Leo's around quart-we was at Leo's around 

quarter to nine that night. 
Q. And where is Leo's l o cated ~ 
A. On the corner of Gill and Jones Street . 
Q. And wh en you sav "wP wer e at Leo's", who is we~ 
A. John Stanley, Allen Lewis, Elin or Taylor, Ger aldine 

H arville, H arri rtt Hill am1 Gertrude Sa \'age (the transcriber 
r eli es on the phonPtics in th e transcribing of these names ) 

Q. How did .John StanleY and Le,vis come hack to the 
J & B Restau rant ~ · 

A. How cbd they come back ~ 
Q. Uh, huh ~ 

page 73 ( A. I don't know how they cam e hack, I saw 
them when I was in th e J & B- theY came in th e 

J & B, I won't paYin g no attention to how thev came in, 
'cause I won't up that part, you know, 11p that end of the 
place, I was near the ping bnnq machine. 

Q. And how long does it take you to get from the J & B 
to get up to Gi ll and .Tones~ 

A. I-T ow long do I take~ 
Q. Uh, hnh 7 
A. It don't take long, I don't know. 
Q. Is Harriett Hill and Geraldine Harville here today ~ 
A. Yes. 
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Q. Were they the two girl that went with you from the 
J & B to the-to Gill Street ~ 

A. It was ther e thr e girls. 
Q. Three of them, who i th other one 1 
A. E linor Taylor. 
Q. And all three of you all went down to Gill's Street with 

John Stanlev~ 
A. And Allen Lewis. 
Q. How clo you d termine it was around eight o'clock when 

Stanley left . 
page 7 4 r A. I know the last time I ()'lanced at the clock 

it was something to eight, but I ·wasn't paying 
much attention to the clock. 

Q. It was something to eight 
A. Yea. 
Q. the last time you looked at the clock ~ Answer Mr. 

\ ?\Tyatt's question s. 

CRO EXAMI JATION 

By Mr. ·w yatt : 
Q. How many times did yon look at the clock 1 
A. How many times did I look at it 1 
Q. Yea~ 
A . I glanced at it a couple of tim P , but I won't paying 

no attention to the time. 
Q. Thi was in the J & B Restaurant ~ 
A. Yes. 
Q. And both of those times soon after you got there ? 
A. \ iVhat you say1 
Q. You looked at the clock soon after you O'Ot there 1 
A. After I got there 

Q. Ye ~ 
page 75 ~ A. that night ? 

Q. Yea~ 
A. I know it wa - I left home at seven-about seven o'clock 

that niO'ht. 
Q. Yea ~ 
A. And I was talking to some of the ladies that work th ere 

a little while, and I know it was ahout that time when I seen 
him. 

Q. Well, if I under tand yon right then, roughly, Allen 
Lewis and John Stanley left yon all at J & B ther e on South 
A venue about 7 :30 ~ 
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A. That they left us . 
Q. Yea ~ 
A. No. 
Q. Did they say they wer e going up Byrne Street 1 
A. It wa n't 7 :30 when they left . 
Q. What t ime was it 
A. I said it was around eight o'clock. 
Q. Around eight o'clock. Did you look at the clock then 1 
A. I o-lanced at it a coupl of time . 

Q. Huh1 
pao-e 76 ~ A. I glanced at it a couple of times, like I say-

Q. You said a minute ago when you last looked 
at j t was getting on eight ~ 

A. Jo. 
Q. That was your answer a while ago, I asked you about 

looking at the clock and you aid you had looked at it and it 
was getting on eight o'clock, Jw w far was it f rom eight 
o'clock when you first look d at it . 

. Repeat your question again. 
Q. How far was-where was-what was the time when you 

:first looked at it, ~·on told me a while ago it was sometime 
before eight o'clock, what time was it ~ 

A. vVb en I first looked at it ~ 
Q. Yea ~ 
A. As soon as I got in the place. 
Q. And what time was that ~ 
A. A soon as I got in th ere~ 
Q. Yea ~ 
A. I still- let me see, it was about, maybe about ten after 

even when I first came in. 
Q. All ri ght, ten af ter seven, would you call that a little­

would you call that oon before eight, and while ago yours 
answer was it was before eight o'clock, would you 

page 77 ~ call ten minute after seven ordinarily a little 
time before eight, is that what you meant1 

A. J o, I didn't mean that. 

Q. I under stood you said- ! asked you while ago, you 
sairl you looked at the clock twice, now, is that part right~ 

A. I said I glanced at the clock a couple of times, maybe 
mor e than twice, I was glancing at it 
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Q. Did you-
A. a lot of times, I looked at it and I wasn't paying any 

attention to the clock because the clock just sit ther e like that 
clock does, you look at it because you-you know, you just be 

looking. 
page 78 ~ Q. vVell, how do you know what time you paid 

attention and what time you didn't pay attention ~ 
A. I know I got in the J & B \iVedn esday night, it was about 

ten after seven or something like that, 
Q. Yea ~ 
A. so I start talking to the ladies that work in there. 
Q. I didn't ask you all that, you answered that for Mr.­

when your o·wn lawyer asked you, I'm asking you now, how 
did you know a while ago that the last time you looked at the 
clock was something before eight, now, I want to know how 
much before eight was it ~ 

A. Maybe about quarter of eight. 
Q. About quarter to eight, and is that when Lewis and 

Stanley left the J & B ~ 
A. Yes, around eight o'clock. 
Q. Around eight o'clock, now, when did you see them any 

more~ 

A. I don't know the definite time that I seen them again, 
but I know we got down Leo-

Q. Sometime between nine and nine-thirty1 
A. That I seen them again~ 

Q. Yes1 
page 79 ~ A. No. 

Q. YVhat time did you tell your lawyer it was a 
while ago, I mean defense lawyer 1 

A. I told him that we 1vas at Leo's at quarter to nine, that 
I had seen him around that time. 

Q. About that time­
A. I -
Q. YVho got there-who got ther e first, you or he 1 
A. vVho got in Leo's first 1 
Q. Yea ~ 
A. W e got ther e together. 
Q. ·where did you meet ·with him~ 
A. At the J & B earlier . 
Q. And I believe you stated a while ago he got back to the 

J & Bat what time1 
A. I told you I didn't know the definite time, the only time 
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I could tell you was that the time when he got to Leo's, 
·what time it was nearly to or something. 

Q. Yes, well, now, where was he supposed to go on Byrne 
Street ~ 

A. To his aunt's house. 
page 80 ~ Q. Huh. \i\Tell, now, this place her e you are talk-

ing about, you say it's near the Chatterbox? 
A. The J & B ~ 
Q. Yea ~ 
A. I said it was near Moon shine Cleaner s. 
Q. How far would that be from South Sycamore Street, 

about a block and a half ~ 
A . South Sycamore ~ 
Q. Yea ~ 
A. I couldn't tell you. 
Q. Huh ~ 
A. I don't 1."llow. 
Q. You know wher e South Sycamore Street is? 
A. No, I might know-i s that the street that High's is on ~ 
Q. Yea ? 
A . Y a, I know where that is. 
Q. Is Hi gh 's I ce Cream Parlor on South Sycamore Street ? 
A. I don't know what street it's on, I know how to get th ere 

and all. 
Q. Reckon yon could find South Sycamore Street if you 

wer e take one of us out th ere to try to find your way, you 
conld show it to ns ? 

page 81 ~ 

.. .. .. * .. 
A. I don't know. 
Q. You don't know if you could, huh , could you show me 

wher e Byrn e Street is 1 
A . Yes. 
Q. Could you show me where Harrison Street is~ 

A. Yes. 
page 82 r Q. Conld yon how me wher e Halifax Street 

is~ 
A. Yes. 
Q. Conld vou show me where .Jeffer son Street is? 
A. I don 't know. 
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Q. So your lmowledg of P etersburg stops at Harrison 
Stre t, you don't lmow anything east of Harrison Street, 

A. No. 
Q. is that right 1 
A. That's right. 
Q. And how old are you~ 
A. Sixteen. 
Q. Uh, huh, and wh re you live~ 
A. 486 Bvrne Street. 
Q. 4 6 Byrne Street? 
A. Yes. 
Q. rrhat's two block from Sycamore, uh, Jmh. \Vhere was 

John Stanley s ta~'ing on December the J 3th, where was he 
upposecl to be stayino- ~ 

A. I don't lmow, 'cause I haven't never asked him. 
Q. Do you go with him~ 

A. Yes. 
page 83 ~ Q. Huh ~ 

A. Yes. 
Q. Do yon know when•-where did he tell you he was 

staving ~ 
A. He ain't never mentioned that when we were talking. 
Q . Huh, vo11 know where Spruce Street is 1 
A. 1 know where it is, ye . 
Q. "Where is Spruce treeU 
A. I know it's near going to P eter sburg General Hospital, 

I don't know exactly. 
Q. You don't kn ow whether Allen was stoppino- on Spruce 

Street at that time or not, do you~ 
A. No. I don't. 
Q. Had YOn seen him over that area~ 
A. No . . 
Q. Yon mean- is l10 any kin to you~ 
A. No. 
Q. Yon don't know ·wh0re he is suppo eel to live or where he 

was staying ~ 
A. No. 
Q. All ri ght, thank you. 

page R4 ~ REDTRF,Crr ~ T AMINATION 

By Mr. Barney : 
Q. Gertrude, wh ere is Chuckatuck Avenue? 
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A. Beg your pardon 1 
Q. "'Wher e is Chuckatuck A venue ~ 
A. Chuckatuck Avenue ? 
Q. Uh, huh ? 
A. I don't know. 
Q. vVner e is-where is South Boulevard? 
A. I don't know that either. 
Q. Have you got any r eason to know wher e Chuckatuck 

Avenue is ? 
A. Sid 
Q. Do you have any r eason to know wher e Chuckatuck 

A venue is 1 Yon ever go up there? 
!'---· I mighta went through there, but I don't remember 

go mg. 
Q. Now, wher e do you hang out mostly ? 
A. ·wn er e do T hang out mo tly ~ 
Q. Uh, huh ~ 
A. At the J & B and. down at Leo's Lounge on Gm and 

Jones. 
page 85 ~ Q. How often do ~·ou get downtown to to the 

Old Market down here, down this area of town ? 
A. Old Market ? 
Q. Uh, huh ~ 
A. I go past over ther e a lot. 
Q. ViThy .clo you go down that way fod 
A. Sometime I he going down town shopping and all. 
Q. How often you get a chance to go out ·walnut Hill ? 
A. \iVJlat YOU call Walm1t Hill ? 
Q. Uh, huh ? 
A. I don't know 'less we going to the Walnut Hill Plaza 

somewhere. 
Q. And that just goes right in that one section ? 
A. Yes. 
Q. Do you know the street the Plaza is on-what street is 

\i\Talnut Hill Plaza on, what's the name of the street that you 
turn off to get to Walnut Hill Plaza ? 

A. I don 't know. 

• • • 



42 Supreme Court of Appeals of Virginia 

Allen L ewis 

paO'e 86 r 

* * 

RECROSS EXAMINATION 

By Mr. ·w yatt : 
Q. Do you know where Central Park is ? 
A. Central Park ? 
Q. Central Park in the middle of the City? 
A. Ye . 
Q. How long have you been knowing where that is? 
A. A long time. 
Q. And that-you don't know ·what the name of the street 

1 running along in front of it, do you ? 
A . No. 

page 87 r 

* 

ALLEN LEWIS, introduced on behalf of the defendant, 
being first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Andrews : 
. Q. vVould the witne s please state his name, 

paO'e 8 r and aO'e plea e, and hi address and speak up 
loudly, so the-

A. My name is Allen L wis, I live at 932 Clark Street, 
age twenty years old. 

* 

Q. On the night of \iVedne day. December J 3th, Mr. Lewis, 
did you see the defendant, John Stanley? 

A. Yes. 
Q. V\T ould you plea e state in your own words when you 

aw him and what happened after that? 
A. \ i\Tell, on that night, \ i\Tednesday night, I saw John 
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Stanley down on South A venue and he asked me to walk 
around to his aunt house on Byrne Street, we went to his 
aunt house and we stayed around-

By Mr. ·wyatt : 
Q. vVait a minute, whose house ~ 
A. His aunt. 

Q. All right? 
page 89 ( A. vVe stayed around his aunt house about 

thirty minutes or more, we left, went down Leo 
Lounge and stayed down ther e 'til closing time. 

By Mr. Andr ews : 
Q. Now, let's go back and fill in a few-fill in a few details, 

do you-what time did you leaye South Avenue with John 
Stanley~ 

A. Approximately around about eight o'clock. 
Q. How do you know it was around eight o'clock ~ 
A. \Vell, somewhere in that area because I had got dovm­

town from over my aunt's house, we came down-I came 
downtown about eight, about five minutes to eight and I 
glanced at the clock then, you know. 

Q. You don't know th e exact time~ 
A. Not the exact time, but around about eight. 
Q. You said you hafl been to your aunt's hou se~ 
A. Yes. 
Q. \Vher e was this~ 

A. Over in Bunker Hill. 
page 90 ( Q. Bunker Hill. \Vhen you left South A venue-

well, first had you seen Gertrude Savage~ 
A. Yes, we saw her down the J & B. 
Q. Uh, huh . vVl1 en yon lPft South Avenue, where did you 

go, I mean how did--vvher e did you go and what route did 
you take to get there~ 

A. vVell, we left South A venue, and walked towards Halifax 
Street up to Byrne Street, we walk from Byrne up to his 
aunt's house. 

Q. Do you know his aunt's name, by the way~ 
A. I-I guess it's Randolph, really, I don't know here 

name, you know. 
Q. Did you go directly to his aunt's hou se or did you make 

any-
A. No, we went straight to his aunt's house. 
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Q. You went directly to his aunt's house 1 
A. Yes. 
Q. Do you know what time you got ther e1 
A. v,r ell, from South A venue to his aunt house, it approxi­

mately fifteen minutes walk, you know, just average walking 
and so I say around about :fifteen minutes later . 

page 91 r Q. Might it have been quicked 
A. It could have. 

Q. Uh, huh. And how long-what time did yon leave his 
aunt's house~ 

A. Say, roughly, well, we stayed at least thirty minutes or 
more, so roughly it be about quarter to nine or t f> n minutes 
to nine, roughly, becau e. you know, they wer e discussing, you 
know, seeing him and ahout him being in the service. 

* 

Q. And then ·where did you go then ~ 
A. W ell, I was discussing with him about a dance, which 

was over the (word unintelligible ) and then I decided we 
wasn't going, so we had called a cab from his aunt 's house, so 
the cab came, so I say come on, we'll get in the cab because 
you know, you just can't call a cab and not get in it, so we 
went back down South AYenue and f rom ther e we went to 
Leo's Lounge. 

Q. vVho did you see on South Avenue when you went hack ~ 
A. \ V"ell, I- when we got back down ther e, th er e 

page 92 r was Gertrude Savage. and Harriett and .ElinM 
Tavlor and Geraldine Harville. 

Q. They we.r e all there~ 
A. Yes, sir. 
Q. All right. was Stanley still with you ~ 
A. Yes, at that particular time. 
Q. Uh , huh, had lw been Ollt of ~vour presence from the time 

you had left ~ 
A. No. not from the time that we met. 
Q. And then wher e did you o·o ~ 
A. From South Avenue I went to Leo's Lounge, we all 

went rather. 
Q. How did you go? 
A. W ent in a taxi. 
Q. vVent in a taxi 1 
A. Yea. 
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Q. Did you remain ~ 
A. W e r emained together the whole time. 
Q. Did you r emain ther e at Leo's Lounge~ 
A. Yes, we stayed ther e until closing time. 
Q. vVb.en is that ~ 

A. Closing time is twelve o'clock. 
page 93 ~ Q. Answer Mr. \iVyatt's questions. 

CROSS EXAMINATIO J 

By Mr. \ iVyatt: 
Q. You wer e living on Bunker Hill ~ 
A. No, I live at 932 Clark Street, Vl est View. 
Q. But you- wher e on Clark Street ~ 
A. W est View. 
Q. W est View, on the west par t of town, I see. ·wen, now, 

who went with you to- clid Stanley go 1vith you to Bunker 
Hill ~ 

A. No, he did not. 
Q. \ iVho went with you ~ 
A. I went by myself . 
Q. And what time did you go to Bunker Hill ~ 
A. I went to Bunker Hill approximately about 4 :30. 
Q. v\Ther e was Stanley then ~ 
A. T couldn't tell vou. 
Q. Did you go clown to Spruce Street ~ 
A. No, I didn 't go to Spruce Street, I went to Mercury 

Street . 
page 94 ~ Q. \ iV1w r e was Stanley living at this time, wher e 

was he supposed to be staying~ 
A. H e was a soldier, eviden tly he was staying on the Post . 
Q. vVher e was he supposed to be staying when he was 

in Petershurg ~ 
A. On the Post, I guess . 
Q. Huh ~ 
A. H e was on the Post, he was a soldier. 
Q. I know, but he-he's a P eter sburg boy, isn't he~ 
A. Yes, he is a P eter sburg boy .. 
Q. How long have yon kn own him ~ 
A. I known him ever y since about five or six years, we 

went to school together . 
Q. W ell, where is home~ 
A. His home is in P etersburg. 
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Q. VVhereabouts ~ 
A. \Vhen he wasn't in the serv1ce he was living in B y rd-

ville. 
Q. By1"dville, Montgomery Street ~ 
A. Yes. 
Q. ID1, huh, he got any b11siness on Spruce Street as far a 

you know of 
page 95 ~ A. I don't know. 

Q. Ever seen him on Spruce Str et ~ 
A. No, I have not. 
Q. His home, hi , civilian home is on Montgom ry Street ~ 
A. \ i'\T ell, when he wasn't in the service, y s. 
Q. Yea, when he was in service, wh er e had he been staying 

when he got out of service last several weeks? 
A. Last seYeral weeks as far as T know he ha been in the 

s rvlCe. 
Q. You don't kn ow anything about where he lives now ? 
A. No. 
Q. Uh, huh, who asked you to come her e today and testify' 
A. Ask me to come here to testify ? 
Q. Yea ? 
A. \ i'\T ell, I got a summons to come to Court to testify. 
Q. I know you have a sununons, who did you talk to about 

it ? 
A. \i'\Tho I talk to ? 

page 96 ~ Q. Yea~ 
A. I talked to the lawyers . 

Q. Have you talked to Stanley about it? 
A. J o, I haven't. 
Q. Uh, huh. And you ay you left your aunt's-hi aunt's 

hou e-you any kin to thi woman on- this woman. Randolph, 
you any kin to her~ 

A. No, I'm not. 
Q. You ever be0n to her hou e before ? 
A. Yes, I have. 
Q. \ i'\TJ1o else was ther e when you went there~ 
A. \i'\T ell-
Q. Name them all now. 
A. vVell, I don't know, it was a young man and another 

lady there. 
Q. \Vhat was his name~ 

I couldn 't tell you, sir. 
Q. \Vhat room were they in ~ 
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A. \Ve was all sittino- in the living room watching tele­
VlSJon. 

Q. Did they introd11ce to them 7 
A. Yes, but names I couldn't keep in mind. 

page 97 r Q. \Yer e tJwy folk s that you knew or didn't 
lmow 7 

A. \Vell, I didn't know them. 
Q. Didn't know them, and that would be Mrs. Randolph 

now and the couple, that's all that was there 7 
A. W ell, it's a old-eld rly lady, only way I know here be-

cau e she haYe one leg 
Q. On e l gf 
A. and the gentleman I do not know. 
Q. 'rhat would he three people or four people 1 
A. \ iVcll , ·when we got th er e it was three peopl e ther e. 
Q. 'rhree people 1 
A. Ye . 
Q. 1 ~ee, and what did Stanley go to this house for, you 

know f 
A. 'rhat's his aunt, 
Q. J know it is-
A. he say he want to go to see his aunt because he haven 't 

seen her since he been hom e. 
Q. Mighty short visit, \Va n't it 7 

A. Short visit, I - but he just wanted to go see 
page 98 ~ hi s annt, he say he hadn't seen her since he been 

home. 
Q. \iV as she in heel . 
A. 1To, she wasn't in bed. 
Q. T s she the one that hac1 one leg1 
A. No. that's Mrs. Randolph, T think that's his aunt. 
Q. \Yell, who is his aunt. wher e was shef 
A. f:ih e was th er e. Mrs. Randolph. 
0. I thmw:ht yon said th er e were onlv three people ther e 1 
A. Ye , Mrs. Randolph , the lady with one leg, and the 

gentl eman. 
Q. Fonr people ther e, J se<' . V\TJ1at was :Mrs. Randolph do-

ing, is . l1 e in Conrt today f 
A. Y<'s, she is. 
Q. \Yh at was she doing wh en YOU went th ere? 
A. She was sitting th ere watching television, sir. 
Q. \\TJl at show f 
A. 1 could not tell you. 
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Q. All of them sitting in the same room 1 
A. Yes, sir. 

page 99 ~ Q. Who answered the door, front door? 
A. Mrs. Randolph. 

Q. Uh, huh, and you all went jn, did you tell her what you 
came for? 

A. "'Well, he say h come to see her, 
Q. Uh, huh 1 
A. so they set down and talk, she was o'lad to see him be-

cause she hadn't seen him since he had been in the service 
Q. Uh, huh 1 
A. and he sitting down and talked. 
Q. Uh, huh. Ever been in that house before? 
A. No, that was the first time, sir. 
Q. First time you had been in ther e 1 
A. Yes. 
Q. Have you been out with Stanley any other night1 
A. Yes, we went to the Peppermint Lodo-e 
Q. During December . 
A. during December, we went to the Peppermjnt Lodge a 

couple of times. 
Q. ·what time were they, you know1 

pag 100 ~ A. P epp .rmint Lodge open on-they only open 
Monday , Thur days and Saturday . 

Q. Mondays, Thur days and Saturdays 1 
A. Yea. 
Q. Uh, huh, can you get in there on Wednesday 1 
A. o, you cannot. 
Q. Uh, huh, well, now, when did you call a taxicab, after 

you left the house or-
o, we call a cab while we was there. 

Q. Who called a cab ther e, who did the calling? 
A. "'What was your que tion, sir? 
Q. Who did the phoning 1 
A. Mrs. Randolph did the phoning. 
Q. Mrs. Randolph called the cab for you 1 
A. Y s. 
Q. -Why did you g t her to call, why didn't you call it your­

s lf? 
A. ·well, I wasn't-I was only a guest in her house, so I 

thought it would be right to ask her. 
Q. What cab company did you call 1 
A. vVell , right off-hand, I do not know. 
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Q. Which one did you ride down in 1 
page 101 r A. I don't-well from the A venue, we caught a 

Boulevard cab. 
Q. Did you actually ride downtown in a Boulevard cab, 

you want to say that yes or no 1 
A. ·what is your question, sid 
Q. You want to say yes or no, that it was a Boulevard cab, 

which cab-
A. \Nell, from Sonth Avenue it was a Boulevard cab. 
Q. Had a Boulevard sign on it 1 
A. Yes, it did. 
Q. And who was driving it ~ 
A. I cannot tell you, sir. 
Q. Don't know the drived 
A. No. 
Q. And he's thP man that took you up to Leo's Loung-e 1 
A. Yes. 
Q. And you got-you said you left Byrne Street between 

quarter to and ten minntes to nine 1 
A. Yes. 
Q. Did you have any clock or just guessing ~ 

A. Well, I didn't have a clock. but it was a 
page 102 r clock in the house. so, yon know, r glanced at the 

clock. 
Q. In th e house~ 
A. Yes. 
Q. Where is Mrs. Randolph's clock~ 
A. \Nell,-
Q. Wher e is that sitting ~ 
A. \Nell , at that time it was on the mantl epiece. I gness, 

you know. 
Q. Huh~ 
A. It was on the mantlepiece. 
Q. 1 want to know, I don 't want you to guess, where is her 

clock ~ 
A. I'm not familiar with the house. 
Q. Yea, but you are familiar with the clock, you looked 

at the clock, ·wher e was that ~ 
A. At that particular time, it could have been on the 

mantlepiece anywhere, you know-
Q. Been on the floor ~ 
A. Yea, could have been. 
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Q. It could have been on the flo or or could have been on the 
mantlepiece 1 

A. Yea, could have been anywhere-I mean r eally yon- I 
mean you not accustomed to people houses, you just don't 

know exactly right off-hand \vher a clock be 
pao-e 103 r sitting. 

Q. Uh, huh, when did you find out that it was 
quarter to nine when you look c1 at that clock, when did you 
fir st r ecollect the time it was, here today is January the 29th 

A. That's true. 
Q. and you ar e going back yonder and say you looked at 

a clock at quarter to nine on December the J 3th, how would 
vou remember that 1 
· A. \Vell, I know for a fact that I got down to Leo Lodge 
at ten minutes after nine. 

Q. \Vhat were you all watching the clock so closely about, 
why were you watching th e clock so clo ely on that night, 
December 13th 1 

A. ·why . 
Q. Yea1 
A. I look at the clock just about all the time, you know. 
Q. Have to go to work anywhere that night 'l 
A. Do I have to go to work ~ 
Q. Yea1 
A. No. 

Q. \VJ1at time you leave home 1 
page 104 r A. I left home that day? 

Q. rea 1 
A. I left home at thr e o'clock that day. 
Q. \iYhat was the exact time 1 
A. 'rhree o'clock. 
Q. Exactly three o'clock 1 
A. Exact time thr ee o'clock because the school wa letting 

out. 
Q. Oh, school was leWng out, uh, huh, well, it won't any 

school letting out arou ncl s ven o'clock, was it1 
A. vVhat1 
Q. \Vasn't any schooll tting out around nine o'clock ? 
A. No, wa n't no schooll ttino- out. 
Q. V.l ell, what reason would you have to believe it was 

nine o'clock when von left the aunt's house or thi bov's 
aunt's house 1 · · 

A. I didn't say it was nine o'clock. 
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Q. ·what did you say~ 
A. I said between quarter to nine and ten minutes to nine, 

Q. Yea, 
page 105 ~ A. you said it was nine. 

Q. in other words, it must have been about 
thirteen minutes to nine, something like that, middle way be­
tween quarter and ten-

A. vVell, in other word , it was more nine o'clock than it 
was eight-thirty. 

Q. vVas the long-did you see where the long hand was on 
the clock ~ 

A. "\\Tell, I still say it was quarter to nine, hetween quarter 
to nine and ten minutes to nine. 

Q. Did you see wh er e that long hand was, whether it was on 
twelve or thirteen or eleven ~ 

A. VV ell, say it was between the nine and ten. 
Q. Just say between, but you wouldn't know, would you ~ 
A. V\T ell, like I say he tween quarter to nine and ten minutes 

to nine-

Mr. Andrews : Your Honor,-

A. I just can't up and say what exact time it was . 

* • 
page 106 r 

* • * * * 
Q. So when-the time that you left South Avenue with 

Stanley ain 't anyhody else at that party know nothing about 
what you all did, from eight-from somewhere around eight 
o'clock until ten minutes to nine, nobody else in that party 
knew what you and Stanley did, would they~ 

A. \Vell, I say as far as fifteen minutes-took :fifteen min­
utes to go from South Avenue to his aunt's house, I say we 
had a free period, but we ·went to his aunt honse, but she 
can vouch for that. 

Q. But you visited the aunt's house, 
A. Yes, she was-

page 107 ~ Q. How long did you visit there~ 
A. Like I tell you, sir, thirty minutes or more . 

Q. All right, well, now, that ·would mean-how long did it 
take you to get back from your aunt's house, back down to 
South Avenue~ 
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A. If we had walk, t n or fifteen minutes, ay around ten 
or :fifteen minute . 

Q. You walked-
A. Yea, if we had walked. 
Q. You walked both ways 1 
A. No, we rode in a cab back to South Avenue. 
Q. ·w ell, why did you say- why did you say then that it 

would take fifteen minute to walk back 1 
A. I didn 't say it take fi f teen minutes to walk back. 
Q. You rode back in a caM 
A. That's right. 
Q. V\Tell, th e cab had to come up and get you after 1rs. 

Randolph telephoned, didn't it 1 
A. Right. 
Q. ID1, huh, and YOU waited there for it ? 

A. Right. 
page 10 ~ Q. And that was about ten minute or quarter 

to nine1 
A. Right. 
Q. How long did it take th e cab to get there? 
A. Right off-hand, mo tly I do not know. 
Q. Five minutes, ten minutes 1 
A. I flo not know, sir, I can't say. 
Q. W ell, would you a~v it 'I vas not ten minutes or was ten 

minutes? 
A. I can't say , sir. 
Q. You flo not know how long it took the cah to gt> t tlwre, 
A. True. 
Q. is that right, o yon lo not know what time you left 

then, actnallv left. to get in th e caM 
A. V\ ell, ju . t like I t ll you, between quarter and t t>n min­

utt>s to. 
Q. That when you callt> d, when Mrs. Randolph called­
A. No, I didn't say T called at quarter to. 

Q. Mrs. Randolph called th e cab, 
page 109 ~ A. She called, right. 

Q. yea, at quartt>r to or ten minutes to '? 
A. No, sir, no, sir. 
Q. Aren't y011 getting a little confu eel 1 
A. No, you puttino· it your way. 
Q. I'm a king :·011, you ar t> answering the question . 
A. You puWng it your way. 
Q. All right? 
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A. Like I say we left-
Q. vVbat time did you look at that clock, before you called 

the cab 7 
A. No, after the cab had come, sir, after it had came, 
Q. Oh-
A. I was on my way out, I glanced at the clock. 
Q. On your way out 7 
A. Yes. 
Q. W ell, now, isn't that different from what you told me a 

while ago 7 
A. No, that wasn't different from what I told you, I say I 

looked at the clock and the clock say quarter to or ten minutes 
to ten-or nine. 

page 110 r Q. ·when you went up to Leo's Lounge, did 
you have any money, how much money did you 

have7 
A. I had five dollars. 
Q. All right, and you don 't know where Stanley was sup­

posed to be sta~ving except 
A. Fort Lee. 
Q. out yonder at Montgomery Street, I mean, in civilian 

life~ 
A. I explain he was living at Montgomer y Street befor e 

he ·went in the servi ce, just like I told you, I don't know wher e 
he was living at after he was in the Service, no more than 
Fort Lee. 

Q. Did he have on uniform ~ 
A. I see him in his uniform once or twice. 
Q. Did he have on uniform D cember 13th 1 
A. No, he did not. 
Q. Did you see him with a uniform on any time in Decem-

her ? 
A. Yes, once. 
Q. When 1 
A. vVh en 1 That was the beginning of December . 

Q. \Vhat day in Decembed 
page 111 ~ A. I don't know, it's the beginning of Decem-

ber, it could have been running from the 1st to 
the 13th, the beginning. 

Q. Oh, had a uniform on 1 
A. Yes. 
Q. Oh, how was he dressed on this night of the 13th 1 
A. Just like a averao-e civilian , you know, street clothes, 

well, I know exactly-
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Q. Do you r ecall the color jacket he had on~ 
A. No. 
Q. Huh ~ 
A. No, I can't. 
Q. You don't, do you recall the kind of pant he had on~ 
A . No, I can 't, he wa ju t dress average. 
Q. Huh ~ 
A. I don't go around looking at way ev rybody is dressed. 
Q. Uh, huh, do you r ecall, . you see any dark specks he 

had ~ 
pao-e 112 ~ A. W ll, everybody wear glasses, unglasses, 

you know, that's-
Q. You wear sunglas e too, huh ~ 
A. Yes, I do. 
Q. H e has tJ1 em, he wear them too, huh ~ 
A. \i'ilho ~ 
Q. Stanley~ 
A. Does he wear-everybody wear them. 
Q. Huh ~ 
A. Everybody wears them. 
Q. And he wears, Stanley wears them, too 7 
A. Yea, well, yea. 
Q. I see, did he wear sunglasses at night ? 
A. I even wear mines at night. 
Q. Did you-. tanl y have his too, a far as you know, you 

recollect ~ 
A . That particular night? How as I can recollect no, far 

as I knov.r. 
Q. But you say he does have them, always have them? 
A. T didn 't say he always has them, J said everybody wear 

glasses. 
Q. "R;vervhofly ·wears sungla es ~ 

page 113 ~ A. That's right. 

right ~ 
Q. \V Par th e at night 6me in th e dark. i that 

A. Yea, 'callse T w ar mine. 
Q. I see, uh , hnh, well, now, when you- do you know where 

High's I cP Cream Parlor is ~ 
A. Do I know wh r e it is~ 
Q. Yea ~ 
A. Yes. 
Q. Do vou know wher e South Sycamore Street i .. 1 
A. y ·. . 
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Q. \V ell, when you go from South A venue to Bunker Hill, 
you go right by the Ice Cream Parlor ordinarily, wouldn't 
you 1 

A. You could. 
Q. Yea, and if you go over South A venue to Spruce Street, 

you'd go r ight by it, wouldn't you, it's the shortest way 1 
A. You could, you can also go from South Avenue through 

the Park and come up Allen Street. 
Q. That's if you want to come in the back way, that would 

be about twice as far, wouldn't it 1 
A . For what 1 

page 114 ( Q. To go through the Park ~ 
A. 1\Jl depend on where you going. 

Q. I mean I'm talking about-you mean to get to Bunker 
Hill you can go through the Park1 

A. Yea. 
Q. \Vell, which way did yon go~ 
A. If I go to Bunker Hill 1 
Q. That-
A. All depend on which way I leave to go. 
Q. That night, which way did you go1 
A. I didn 't go that night, I went during the day. 
Q. Four o'clock in the evenin0'1 
A . That's right. 
Q. \Vhat time did you come back . 
A. I came back from my aunt house, left about seven 

o'clock. 
Q. Yon came back about seven o'clock 1 
A. Yea. 
Q. And went on down to South A venue~ 
A. I went dovvn to South Avenue and ·went m the pool 

r oom. 
Q. And met these girls~ 

page lJ 5 ~ A. 'rhey came down- they was down there 
when 1 got back-

Q. Did you have-just one more question- did yon have 
any enn:agement to meet Stanley that night, where wer e 
you goin.g to m ret him ~ 

A. \Vell, we say we was going out-you know-yea, I told 
him I'd be downtown later. 

Q . ·where was he when you told him that 1 
A. That was the day before . 
Q. You tell him where ~vou going to mee t him~ 
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A. I told him I meet him downtown on the A venue. 
Q. I see, thank you. 
A. Yes, that's all ~ 

Mr. Andrew : Just a minute. 

R~DIREC'J~ EXAMINATION 

By Mr. Andrews : 
Q. You got any sunglasses vvith you ~ 
A. Yes, you want them ~ 
Q. No, I just want-No, I thought you meant you had them 

on you right now ~ 
A. Oh, no, in my coat pocket. 

page lJ 6 r Q. 0 . K., you do have sunglasses 1 
A. Yes. 

Q. You do wear them a lot ~ 
A. Yes. 
Q. 0. K., do you r emember-you stated that yon left South 

A venue in a Boulevard cab, 
A. Yes. 
Q. was this the same cab, did you go from South A venue 

to Leo's in the same cab that took yon from Mrs. Randolph's 
hou se to South Avenue? 

A . Jo, I wouldn't say that, because 1ve got out and went 
in J & B, 

Q. All right ~ 
A. and then that's ·where I told him we met the girls, the 

girls was down there, everybody said they was going­
Q. And you don't know what cab company 
A. No, r eally, I don't. 
Q. you went from--
A. No. 
Q. Did you-John Stanley was arrested on the 18th of 

December , did yon r ead about that or hear about it 
A. \"¥ell-

page 11 7 ~ Q. that clay or shortly ther eafted 
A. I-

Q. After he was arrested, did you hear about it~ 
A. Well, I heard that someone had got arrested, but I 

didn't know who it was and later on, I r ead it in the paper 
Q. Uh, huh ~ 
A. that it \Vas John Stan le~r . 
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* • • * * 

page 118 r 

* * * • • 

Q. After you heard about John Stanley's being arrested 
on the 1 th, or shortl~- thereafter, did you at that time r ecall 
that you had been with him on the J3th approximatel~r :30 ' 

A. \Vell, I-on the 13th, well, after I heard about it, well, 
I know it was the 13th, well, the date I ·wouldn't ay I exactly 
know it was the J 3th, but I know it was a \Vednesday that we 
was together, 

Q. Uh,huh 1 
A. and it was that- that Wednesday-! remember it was 

Wedn e day becanse I \V<mt over my aunt's house, that's why 
I said, you know, that I feel that he didn't do it, yon know, 
that's why-

* • * * * 

page J 19 r 

* * * • • 

JOHN PLU:JV[MER SrrANLEY, the defendant, being :first 
duly worn, testifi ed a follows : 

DIRECrr EXAMINATION 

By Mr. Barney: 
Q. John, an wer the questions so Judge Bohannan, Mr. 

\Vyatt and the Jury can hear you, look at the Jury as you 
an wer the question. . State yonr full name, age, your full 
name and age 1 

A. My name is J olm P lummer Stanley, age twenty. 
Q. John, wher e do you live 1 

page 120 r A. I was station on Post, but when I'm not on 
Post, I'm at 120 Spruce Street. 

Q. 120 Spruce ' 
A. Yea. 
Q. \i'\That about this Montgomery Street address 1 
A. I lived ther e before I entered service. 
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Q. Now, who lives on 120 Spruce Street ~ 
A. My aunt, she's a beautician, Mrs . Mary Powell 
Q. And wher e are your folks ~ 
A. My father's in P etersburg now and my mother's in 

Wa hington, D. C. 
Q. You don't have to lean up against that thing, just speak 

loud, that will pick it up. Now, J olm, you know what you are 
charged wi th today1 

A. Yes, sir. 
Q. \ i\That are you charged with 1 
A. I'm charged with armed robbery on December the 13th. 
Q. Armed robbery of what ~ 
A. Ice cream store on Svcamore Street. 
Q. Did you rob that sto~e on the 13th 1 

A. No, I didn't. 
page 121 ~ Q. John, how far js Spruce Street from HiO'h's 

Ice Cream Store~ 
A. It's about a block and a half because I know I pass ther e 

every day. 
Q. You pass Hjgh's every day 1 
A. Yes, to come down to South Avenue. 
Q. How often have you been in High's ~ 
A. I go in ther e on Sunday mornings to get cokes for my 

aunt. 
Q. Do you know- have ~vou ever s en the two ·women that 

testified today, Mrs. Keeton and Mrs. Phillips 1 
A. I see them often, I don't-I just don 't know their names. 
Q. So you've been in High's more than the two times that 

these peopl testified that you were there ~ 
A. What do you mean more than the two times, I was never 

in there in those robberies. 
Q. Well, Mrs. Phillips, I und erstood, that she's only seen 

you twice, 
A. Yes,-
Q. you've been in High's more than twice1 

A. Yes, I have, a number of times. 
page 122 r Q. And have Mrs. Phillips or Mrs. K eeton 

been ther e every time that you were there~ 
A. I r emember Mrs.-the smalles t one becau e of her 

height and weight, not by her name. 
Q. I see, 1vell, John on this particular day, the 13th of 

December, do you r ecall where you were between the hours 
of approximately 7 :30 until, say, 9 :30 or t.en o'clock that 
night ~ 
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A. Yes, sir, I do. 
Q. Now, how do you happen to r ecall specifically the 13th 

of December ~ 
A. Because it's very seldom that I have a date and so I-

when I do have one, I would like to r emember it. 
Q. And what do you mean very seldom you have a date~ 
A. You know, whenever I carry a young lady out anywhere. 
Q. What did you say~ 
A. ·whenever I carry a young lady out. 
Q. And who is the young lady you wer e taking out that 

night ~ 
A. Mrs. Gertrude Savage, Miss. 

page 123 r Q. I s tha t the young lady that testified earlier ~ 
A. Yea, that's the first one. 

Q. Now, turn around and face the Jury and answer the 
Jury, you don't have to speak so close to that mike, 

A. All right. 
Q. it will pick it up now, when did you first see Gertrude 

that night ~ 
A. I saw her when I was in J & B, that wa about, I came 

in there about 7 :30. 
Q. Say where~ 
A. A little after seven, I couldn't call it right off-hand. 
Q. W11er e had you been ~ 
A. I had been home. 
Q. And by home you mean Spruce Street ~ 
A. Yes, 120 Spruce Street. 
Q. V\Tho was at J & B when you got there~ 
A. V\Then I came in ther e was Ger t rude, she was there, 

talking to the women that works in ther e, because she wo:rks 
in ther e some time, part time. 

Q. Now, how did you go from home to the J & B ~ 
A. From home to J & B, I came out of Spruce 

page 124 ( Street towards Sycamore, down Adams Str et , 
dovvn Marks around by High's and down Syca­

more, kept straight on clown to this place, I think it's College 
A venue on around across Harrison and around to Sycamore. 

Q. Around to the J & B ~ 
Q. Yes. 
Q. Now, what time did- what time did Allen Lewis get 

there~ 
A. Allen got there-must have been a little after seven, 

something after seven, anywher e between seven o'clock, I 
couldn't say, I wasn't near when he got ther e. 
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Q. ·where wer e you when he got there~ 
A. First I was in the Pool Room, you know, I walk into the 

Pool Room, I always go in there :first and then I came over 
to the r estaurant. 

Q. vVas he there when you got there~ 
A. I don't think he was unless he was in the telephon 

booth. 
Q. And what time flo you think you saw Allen ~ 
A. I guess it was about seven-thirty, something like that, 

seven-thirty, or something to eight, something like that. 
Q. And ·what did you all do ~ 

page 125 ( A. vVe set clown a little while in the J & B and 
then I asked him to go with me up to my aunt's 

house. 
Q. Anfl wher e flo es your aunt live~ 
A. She lives on Byrne Street, 480. 
Q. And what is her name~ 
A. Mrs. Dorothy Ranflolph. 
Q. Novv, why did you decide to go to see your aunt ¥ 
A. On this particular night, I was looking for another 

young lady, I was going up Byrn e Street and we ran into 
this young lady coming down Byrne Street. She ·was coming 
around from the corner of New Street to Byrne Street and 
by being so close to my aunt's house ami 1ve wer e on our way 
up ther e, I just turned into my aunt ' house and we went in. 

Q. Do you know what time you left J & B to go to your 
aunt's house~ 

A. I guess it vvas about quarter to eight or t f> n to eight, 
something like that. 

Q. And what- how do you place the time~ 
A. I looked a t the clock, but the clock's not accurate I don't 

think. 
Q. You looked at the clock~ 

page 126 ( A. Yes, hut I don't think the clock is accurate. 

J & B ~ 
Q. How do yon get to your aunt's house from 

A. vV e walked. 
Q. \V' ell, how flicl yo11 go, what street did yon go 1 
A. vVe came out of J & B and went towards Halifax and 

it's lacking a inter section there, B rne run in right off, almost 
on a peak towards South Avenue and Halifax, we came 
around, walked sorta in a circle back around and up Bvrne 
Street all the way up. · 
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Q. Did you go by High 's I ce Cream Store when you left-
when you left the J & B 7 

A . No, I didn 't . 
Q. When you got to your aunt's house, who was there ~ 
A. When I got to my aunt's house she was ther e ; she open 

the door, this lady that lives ther e, Mrs. Jones, and my aunt's 
boyfriend. 

Mr. \ iVyatt: vVho was ther e, I didn't catch it. 

A . My aunt's boyfriend. 
page 127 r Q. Do you know what time you got to your 

aunt's house 7 
A. I guess it was about eight o'clock or something like 

that. I guess it was around in ther e. 
Q. What did you say~ 
A . I guess it was around eight o'clock, something like 

that. 
Q. And what did you do up ther e when you wer e there~ 
A. W e sit down, they were watching TV and they-we 

started to talking about my being in ser vice and differ ent 
things and how I got along clown there. 

Q. Do you know wha t program they wer e watching on 
TV~ 

A . Jo, because I wasn't paying any attention­
Q. Put your hand do\vn. 
A . I wasn't paying any attention. 
Q. Now, when did yon decide to leave~ 
A. \ i\T ell, I guess it >vas about eight-thirty, something like 

that, because I know we had to be back down to J & B's, we 
couldn't keep those people waiting all night. 

Q. And how did you all leave your aunt's house ~ 
page 128 r A . Bv cab. 

Q. \ iVho called the cab ~ 
A. My aunt did, Mrs. Randolph. 
Q. Do you know what cab they called ~ 
A . No, I couldn't sa)' , I didn 't nay that much attention 

to it, I just came out and we got in it, 
Q. 1Th, huh 7 
A . it had to be one of the two, it was a colored cab, 

Boulevard or Richard son. 
Q. And what did you do after the cab came 'l 
A. \ iVell, we went to South Avenue again , to J & B's. 
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Q. And from there, where did you go 1 
A. \~T e went in there and we came back out and got a cab 

from there to Leo's Lounge where we stayed the rest of the 
night until closing time, that's about midnight. 

Q. ow, wer e you ever out of the sight of Allen Lewis any 
time from the time you all left South Avenue until the time 
you came back and went downtown~ 

A. No, I wasn't. 
Q. H e was with you all the time 1 

A. Yes, he wa . 
page 129 ~ Q. John, wer e you ever convicted of a felony~ 

A. Ever convicted of a felony, yes, I was . 
Q. What was it ~ 
A. I think it was a- anto theft, having to do something 

with a auto. 
Q. \~Then was that ~ 
A. ':Jlhat was in first part of '66 or last part of '65, I think. 
Q. I see. John, when you were questioned by the Police, 

wer e you asked did you rob this place 1 

Mr. \Vyatt: \~That was that 1 

A. ~T as 1 asked 1 

Mr. Barney : \Vhen he was questioned by the Police was 
he asked did he rob the Hjgh's Ice Cream. 

A. Yes, I was. 
Q. And what answer did you give 1 
A. I told them I didn't . 
Q. Have you ever admitted robbing High's 1 

A. No, I didn't. 
page 130 ( Q. John, after they called the cab up in-on 

Byrne Street, how long do you think it took the 
cab to get there 1 

A. I'd say about-anywher e between, I ay, three to five 
minutes, because I been in the cab stand right often and I 
know the message they use, a cab could be on-on call any­
wher e, and if it's near this r e idence, the closest one to the 
call takes it. 

Q. Do you know what time you left your aunt's house ap­
proximately 1 
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A. It was twenty minutes to nine, I say about twenty 
minutes to nine. 

Q. I see. Answer Mr. -wyatt's questions. 

CROSS EXAMINATION 

By Mr. Wyatt: 
Q. ·where were you staying when-on the 13th of Decem-

bed 
A. On the 15th of December 1 
Q. 13th~ 
A. 13th of December 1 
Q. Uh, huh ~ 
A. I stay on Spruce Street, 120 Spruce. 
Q. 1201 

A. Yes, sir. 
page 131 ~ Q. 120, you say~ 

A. Yes, sir, 120 Spruce. 
Q. Where wPre yon on the 18th, same place 1 
A. Yes, sir, I was. 
Q. You got arrpsted on the 18th, didn't you ~ 
A. Yes, I did. 
Q .. ·when did you-when did you start staying on Spruce, 

Street~ 
A. I started somewhere around in October. 
Q. Octobed 
A. Yes. 
Q. \Vhen did yon leave Fort Lee, what date~ 
A. I r eally left F ort Lee on the 19th of October. 
Q. How long-how long wo11ld you pass~ 
A. Not being AWOL1 
Q. I didn't ask you that, I ask how long a pass did you 

have to get-to leave Fort Lee~ 
A. Vle arrived on Saturday, we had from Saturday after­

noon until Sunday night at 11 o'clock. 
page 132 ~ Q. You had-and that's October~ 

A. Yes, it is. 
Q. October 19th would be a Thursday, huh ~ 
A. That's when I left Fort Lee on A \~TOL. 
Q. And when did you get back to Fort Lee, have you been 

back yet~ 
A. Yes, I have been back since then. 
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Q. You reported back to your Commander, Company Com­
mander ~ 

A. No, I didn't. 
Q. You have not r eported back to your company since 

October 19th ~ 
A. To my company I had, 
Q. Yea . 
A. I r eported to the Military Police. 
Q. You've mention ed that- do I understand that you've 

been AvVOL since October 19th, is that-
A. Yes, that's when I fir t went A \VOL, I went A vVOL 

again in November. 
Q. \Vell, now, in November- why, I've not got nothing to 

do with what you do in military life, I want to find out where 
you are staying in P etersburg, did you stay in 

pao-e 133 r P etersburg continuously from October the 19th 
to this date, of course, you've been in jail since 

October-since December the 1 th, I understand 1 
A. Correct. 
Q. From October the 19th to December the 18th, you were 

not at Fort Lee ~ 
A. I was a portion of the time. 
Q. How much time? 
A. From November the 23rd until the 24th, mne o'clock 

that morning. 
Q. Fort Lee from November 23rd to 24th? 
A. Yes, sir. 
Q. You aid something about second AWOL, is that when 

you got 
A. Yes, 
Q. A\VOL ~ 
A. I did. 
Q. So you have not been back to Fort Lee since November 

the 24th ~ 
A. No. 
Q. And you have been AvVOL in November as well as 

October and as well as in December? 
A. That's correct. 

Q. And you are staying at-on Spruce treet? 
page 134- r A. Ye . 

Q. How far is that from High's Tee Cream? 
A. A hlock and a half. 
Q. Huh ? 
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A. A block and a half. 
Q. South of it, huh 1 
A. Yes. 
Q. Do you have a brown coat, tan and brown coat1 
A. I've got a brown one, it's a long suede. 
Q. Do you have-
A. It hasn't been in my possession since October though. 
Q. Has not 7 
A. Yes. 
Q. Do you have checked colored pants, plaid pants 1 
A. As a matter of fact, I've got three pair. 
Q. Three pair of plaid pants 1 
A. Yes, all accounted for. 

Q. Hnh 1 
page 135 ~ A. Yes, all accounted for. 

Q. All of them plaid 1 
A. Yes, 
Q. Uh, huh 1 
A. three pair of plaid, large plaid , and two pair s built on 

small checks. 
Q. So when did you see Stanley before-when you met up 

with him down on South Avenue there1 
A. I been with Stanley-
Q. Is that the fir st time yon seen him since you been back 

to P eter sburg7 
A. No, my name is Stanl ey, I been named Stanley twenty 

years. 
Q. I mean Lewis, Lewis, beg your pardon 1 
A. Lewis, I met ll p with Le,vis that first time that clay on 

South A venue at J & B. 
Q. You met up with him that day1 
A. Yes, that was the first time that day. 
Q. vVhat time you meet him that day 1 
A. It was about- anywhere from twenty-five past seven 

to Reven-thirty, something like that, about five minutes . 
Q. That's the first time-that's the :first time 

page 1:16 ~ ym1 ever met Lewis 1 
A. No, it isn't. 

Q. That's the :first time you saw him that day~ 
A. That day. 
Q. 'rhat's the :first time you saw him that week7 
A. No. 
Q. How long had it been before since you saw him pnor 
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to this night that I-Iio'h' Ice Cream Parlor wa robbed on the 
13th~ 

A. I saw him the day before . 
Q. Where ~ 
A. In the pool room. 
Q. Well, when did you make this date with Mis Savao-e1 
A . That was the day before, too. 
Q. You made tbe late with Miss Savage the day before1 
A. Yes, sir. 
Q. -wher e wer e you going to meet her~ 
A. It was snnpo ed to been in the J & B. 

Q. What time~ 
page 137 ~ A. T told her that I would be in ther e by 7:30. 

Q. Uh. huh, was she there-was sh there when 
you got th ere~ 

A. She was there wh n I got there. 
Q. She was waiting for yon, 
A. Yes, sir. 
Q. i that right ~ And what did you all do when you met 

her. 
A. vVe sit and we talked a while. 
Q. Huh ~ 
A. vVe sit and we talked awhile, 
Q. Uh, huh ~ 
A. until I started up my aunt's house, Allen and myself. 
Q. Yon telling the Court, you are telling the Jury that 

yon have dat s so rar that when you do have them, yon re­
member them ~ 

A. Yes, that's exactly what I'm saying. 
Q. ncl yon had a date with this girl that night and to you 

that was a rare thino- ~ 
A. That's right, a rare thing. 
Q. nd just what time you met h r there to fill the date, 

she was waiting for you, yon left her and ·went up to see your 
aunt ~ 

page 138 ~ A. \i\That did you say, repeat that again, I got 
the last part, not the first . 

Q. All right, just ahout the time you met this elate, which 
i very rare for you, she met you, waiting for you, 

A. Uh, huh. 
Q. ju t about the time you met her, accordino- to yonr testi­

mony, you l ft her and walked way np on Byrne Street to vi it 
your aunt, 
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A. That's right. 
Q. stood her up, so to speak1 
A. No, I didn't. 
Q. Y~{ ell, you left h r, you left your date to go see your 

aunt ~ 
A. That's r ight, but she knew my whereabouts. 
Q. And at that time did-at the time you left to go see 

your aunt, you knew-you walked up ther e, you say, 
A. Yes, sir, I did. 
Q. you knew it would take fifteen minutes walk to go up 

there~ 
A. Somewher e along like that because we don't walk like we 

are racing, we take our time, we talk. 
page J 39 ~ Q. Wnen the last time you had been paid in the 

Armv~ 
A. The la t time I was paid, uhmmmm, the first of N ovem-

ber, I think. 
Q. On November the 1st ~ 
A. Yes. 
Q. Yon didn't get paid on December the 1s t ~ 

. December the l s t ~ 
Q. Yea ~ 
A. I wasn't in the Army. 
Q. I see, so you didn't earn any money from the 1st of 

November until December the 13th or 18th or what not? 
A. Ye, I did. 
Q. \i\There ~ 
A. in the pool room. 
Q. What did you do in th e pool room? 
A. Shoot pool. 
Q. You mean gambling? 
A. You could call it that. 
Q. You mean you made some money playing pool with your 

friends, huh ~ 
A. Yes, 

page 140 ~ Q. And other people? 
A. friendly game. 

Q. Uh, huh, make any on the evening of D cember 13tl1 ~ 
A. December 13th ~ 
Q. Yea ? 
A. No, I didn't, not saying that I didn't have any money, 

I just say I didn't make any. 
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Q. At any rate you wer e not ·with your o-irlfriend around 
8 :30 ~ 

A. I wasn't with her around 8 :30. 
Q. Yea, your rare date, Mi s Savage, you wer e not with her 

around 8 :30 that evening, you were away from­
A. Saturday. 
Q. you wer e away from her from eight o'clock­
A. Around :30, I might not have been th r e, 
Q. Uh, huh, all righH 
A. around 8 :30, that take in a whole lot of time, around 

eight-thirty. 
Q. How far- do yon know wher e South Sycamore Street 

is ~ 
page 141 ~ A. South Sycamore ~ 

Q. Yea 1 
A. I guess that's the portion wher e High's starts going 

down. 
Q. Huh ~ 
A. I guess that's the portion wher e High' tarts going 

down. 
Q. Do you know wh ere Sycamore Street is~ 

. Yes·, I do. · 
Q. Do you know wher e South Sycamore Street is? 
A. Uhmm, yea, T would say so. 
Q. Huh ~ 
A. Yes, I would, that's the portion goino- downtown 

toward s, the-
Q. ·wher e would yoll say it starts, wh er e would South Syca-

more Street start. 
A. To me, I say it starts a t Fillmore. 
Q. Fillmore tre t ~ 
A. That's what I say. 
Q. Uh, huh, so High's Ice Cream Parlor would be on Fill­

more, would be on South Sycamore Street ~ 
A. No, sir, I say the side that Fillmore has to 

page 142 ~ be on-
Q. \Vell, wher would North Sycamore start ~ 

A. At Fillmore, too. 
Q. Uh, huh, and Central Park would be on Jorth Sycamore 

Street ~ 
A. Centr al Park would be on South. 
Q. Huh ~ 
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A. Central Sycamore-! mean Central Park would be on 
South Sycamore. 

Q. South Sycamore, 
A. Yea. 
Q. why would Central P ark be on South Sycamore Street, 

if South Sycamore Street started at Fillmore, Fillmore is the 
other side of Central Park ~ 

A. Depend on which you coming, isn't Fillmore-Boiling 
Junior High, doesn't they have a school on that ? 

Q. Yes, sir. 
A. V.l ell, all right. 

* • 

page 143 ~ 

* • • • 

Q. You live a block and a half fr om South Sycamore Street? 
A. Yes. 
Q. I mean you are staying there, you say? 
A. I said. 

* * • • 

REDIREC':P EXAMINATION 

By Mr. Barney : 
Q. John, let me ask you one question, where does your 

mother live 1 
page 144 ~ A. In ·washington, D. C. 

A. Yes. 
Q. Does he ever send you any money1 

Q. How often 1 
A. V\lhenever I ask for it. 
Q. Ju st a second-at- Mr. vVyatt asked yon a question, at 

8 :30 you said you w0ren't with-you weren't with Gertrude 
Savage, now who-

A. You stated at 8 :30 exactly, he stated around eight­
thirtv. 

Q. · VVhere were you around 8 :30 1 
A. Around 8.30, I was probably on my way back down 

ther e, if not, I was ther e. 
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RECROSS EXAMINATION 

By Mr. ·wyatt: 
Q. According to your testimony you do go m I-Iio-h's Ice 

Cream~ 
page 145 r A. Ye , I do. 

Q. Well, where would you be, why you got such 
a bad feeling about being ther e on the nio-ht of the 13th, 
you go there any other night you want to, you say1 

A. I wasn't on an errand, and didn't o-o to High's Ice 
Cream. 

* 

DORIS RANDOLPH, introduced on behalf of the defend­
ant, being first dnly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Barney: 
Q. Doris, tate your full nam , ag and ad­

pag 146 r dress~ 
A. Doris Randolph, thirty-three, 480 Byrne 

Street . 
Q. ow, speak up so the Jury and the Judge and Mr. 

Wyatt can hear you. Are you an~v kin to the clef ndant here, 
John Stanley 1 

A. H e's my nephew. 
Q. H e's your nephew. Do you know wher e he live ~ 
A. o, I don't. 
Q. How often do you see him~ 
A. Not too often. 
Q. Do you r emember the last time you saw him~ 
A. It would be on a -wednesday night. 
Q. Now, speak up a littl e hit- on a Wednesday night, what 

date~ 
A. 13th. 
Q. 13th, what month 1 
A. December . 
Q. 19671 
A. Yes. 
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Q. How do you know it was on a Wednesday 
pao·e 147 r night 1 

A. 'Cause I always have company on that 
night. 

Q. You ahvays have company, and who was your company? 
A. A fellow by the name of (first name unintelligible) 

Webster. 
Q. I s that the only night he comes to see you~ 
A. '' ell, on Sundays and Wednesdays, he don't come out 

no more 'til Wednesday night (balance of a.n wer unintelligi­
ble) 

Q. Do you r ecall seeing, you say you saw Stanley that 
night, do you r ecall what tim e it was ~ 

A. It was a little after eight o'clock 
Q. A little after eight, how do you lmow 1 
A. 'Cause omething wa. on television I just happened to 

look a.t the time, it was coming on television. 
Q. And where did you see him. 
A. H e was a.t my house. 
Q. Who was he with ~ 

. Another fellow. he was with somebody else, I can't 
think of his name. 

page 148 r Q. I see, how long did he stay a.t your hon e 1 
A. 'Til somethinO' to nine. 

Q. And how did he leave 1 
A. H e asked me to call a. cab for him. 
Q. Did you call a. cab~ 
A. Uh, huh (witness i. ont of proximity with microphone) 
Q. \Vhen did he first a.rriv a.t vour house~ 
A. Excuse me~ · 
Q. When did he first arrive~ 
A. I don't understand the question. 
Q. ""When did he first get to the house~ 
A. That night 1 
Q. Uh, huh 1 
A. It was a little after eight. 
Q. A little after eight ~ 
A. Uh, huh. 
Q. And who let him in 1 
A. I did. 
0. And this one other que tion, who was ther e besides vou 

and your boyfriend 1 · 
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A. W ell, the other fellow that came with him, he was 
ther e and a friend of mine, he was there, Mrs. 

page 149 r Jones, she was-

A. Five. 
Q. Five. 

Q. How many people altogether? 

A. Uh, huh. 
Q. I see. Answer Mr. v\ yatt' questions. 

CROSS E XAMI ATION 

By Mr. \Vyatt: 
Q. Five people 1 
A. Yes. 
Q. All of them in the f ront room 1 
A. Yes, sir. 
Q. Got a clock in that room~ 
A. Yes, it is. 
Q. Wher e is it 1 
A. On th e mantlepiece. 
Q. Are you ure it ain 't on the floor 1 
A. No, it's on the mantlepiece. 
Q. Huh1 
A. It's on the mantlepiece. 
Q. Uh, huh. And you don't know wher e Stanley lives 1 

A. No, I don't. 
page 150 ~ Q. You know any good r eason why he should 

pick the night of December 13th to come to see 
you about five or ten minutes or half hour when you hadn't 

en him in so long . 
A. ·w ell, sometimes he would- he come by sometime to see 

me. 
Q. How many-how lonO' has it been since you had seen him 

before that night 1 
A. I don't r emember. 
Q. Huh 1 
A. I don't remember . 
Q. \i\Then did you find out he wa arr steel for robbing 

High's Ice Cream Parlor 1 
A. \Vell, a girl told me about it and I came down to see if 

he was actually her e. 
Q. Did somebody tell you that was December the 13th 1 
A. No, they didn't tell me that, I r ead that in the paper. 
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Q. You read it in the paped 
A. Uh, huh. 
Q. And you r ead it in the paper before this hearing in 

Police Court, didn't you ~ 
A. Yes. 

page 151 ~ Q. Did you go down to Police Court to testify 
fo r him ~ 

A. o, I was down there, but I didn't have to testify. 
Q. Uh, huh, you didn't talk to his lawyed 
A. No, I didn't. 
Q. And you fou nd out then what time it happened by 

hearing the evidence down there, you found out what time 
it happened ·when the police came in High's Store ~ 

A. I still don't know what time it happened. 
Q. You don't ~ 
A. No, nobody ever say. 
Q. \ iVho have you talked to before you came in here today ~ 
A. Nobody. 
Q. Have you talked to Stanley~ 
A. \i\T ell, I saw him yesterday. 
Q. Yon saw him yesterday, uh , huh , how long he been 

in jail ~ 
A. How long has he~ 
Q. Yea ~ 

A. Since that day. 
page 152 ~ Q. And that was the 18th of December? 

A. I think it was the 18th, 
Q. And yesterday-
A. the 18th or 19th. 
Q. And yesterday is the only day you went to see him ~ 
A. No, I been coming down to see him. 
Q. How often~ 
A. \i\Tell, the fir st two Sundays I came, two or three Sun-

days I missed, and yesterday I came. 
Q. Uh, huh, you only come on Sundays, 
A. Yes. 
Q. hut he hardlv ever came to see you when he was ther e 1 
A. \Vell, he-r' got a message a ·few times that he had 

been by to see me, but I was working, so I didn't-
Q. You can't go to see him 'cause you said you don't know 

wh er e l1 e lives? 
A. No, I don't. 
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Q. You didn't know he stayed with your ister around on 
Spruce Street, do you ~ 

A. No, I didn't. 
Q. I s that your sister around ther e 1 

page 153 r A. o, that's my aunt. 
Q. Your aunt ? 

A . Yes, that' my aunt. 
Q. he's your aunt and his aunt, too 1 
A. I'm his aunt, she's my aunt, my mother 's sist er. 
Q. Oh, she would be his oTeat aunt then, old lady, uh, 

huh. And you didn't lmow he was around ther e? 
A. No, I didn't. 
Q. Do you know when he left Fort Lee ? 
A. No, I don't. 
Q. Do you know whether he was in the Army or not 1 
A . Yea, well , he was in the Army. 
Q. Huh ~ 
A. H e wa in the Army, he was called into the service. 
Q. Huh ~ 
A. H was called into the service, 
Q. Uh, huh ~ 
A. that I know. 
Q. You don 't know where he's supposed to have been 1 

A. No. 
page 154 r Q. And you say ther e wer e :fiv people in that 

room ~ 
A. Yes. 
Q. vVhat cab- and you called the cab 1 
A. No, the lady of the house call ed the cab, 'cause he was 

on the phone at one time and-
Q. ~rhat's what I 'm gettinO' at. Now, who is the lady of 

the house~ 
A. Mrs. Elsie J one . 
Q. Mrs. Elsie J one called the cab to come and get Stanley 

and the other man who wa with him ~ 
A. Uh, huh. 
Q. Thank you, ma'm. 

REDIRE CT EXAMINATION 

By Mr. Barney : 
Q. Just one last question, what time did they leave your 

house . 
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A. It was a little before nine. 
Q. A little before ~ 
A. Uh, huh. 

Q. vVas it closer to 8 :30 or closer to nine~ 
page 155 r A. It was closer to nine, about ten or five 

minutes to nine. 
Q. And what time did you say you think he got there¥ 
A. A little after eight. 
Q. A little after eight and left t en minutes to nine, all 

right, thank you. 

Witness stood aside. 

Mr. Barney : That's the case, Judge. 

* * * • • 

page 156 r NOTE : At this time, the Court declared a r e­
cess for lunch, admonishing the Jury, after which: 

The Court: All right, Mr. Andrews~ 
Mr. Andrews : Your Honor, before the Jury r eturns, to make 

sure it's on the r ecord, the defense would like to move at this 
time to strike the Commonwealth's evidence on the ground 
that it- that any verdict render ed thereon would he con­
trary to the law and the evidence and also further that the 
in-court identification was o-overned by the holding of the 
Supreme Court in W ade, and by the expounding of that idea 
in the case of Gilbe1·t and Stovall, and that the Commonwealth 
failed to establish prior to the in-court identification, or at 
any time during its evidence, that the in-court identification 
was not tainted by the prior pre-trial identification out of the 
presence of counsel. 

The Court : Motion is overruled. 
page 157 r Mr. Andrews : Exception . 

• • • • 
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* * * • • 

Mr. Andrews : Your Honor, at this time, defense moves to 
set aside the verdict as contrary to the law and the evidence. 

The Court: Motion's overruled. 
Mr . Andrews : Exception. 
The Court: The defendant will stand : 
The Jury has found you o-uilty as charo-ed in the indict­

ment, of robbery and has fixed your punishment at confine­
ment in the State P enitentiary for a term of twenty years. 

It is, ther efore, consider ed by the Court, and it is 
page 161 r the judo-ment and sentence of the Court, that you 

be confined in the P enitentiary of the State of 
Viro-inia for a term of twenty years, unless sooner discharged 
by law. 

* • * • 

A Copy- Teste : 

Howard G. Turner , Clerk. 
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