


IN THE 

e Court of Appeals of Virginia 
AT RICHMOND 

Record No. 7095 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 16th day of October, 1968. 

Galen Randolph Reil, 

against 

Commonwealth of Virginia, 

Plaintiff in error, 

Defendant in error. 

From the Corporation Court of Danville 
Stuart L. Craig, Judge 

Upon the petition of Galen Randolph Reil a writ of error 
and sttpersedeas is awarded him to a judgment r endered by 
the Corporation Court of Danville on the 17th day of No­
vember, 1967, in a prosecution by the Commonwealth against 
the said petitioner for a felony; but said supersedeas, how­
ever, is not to operate to discharge the petitioner from cus­
tody, if jn custody, or to release his bond if out on bail. 
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RECORD 
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page 7 r Commonwealth of Virginia, 
City of Danville, to-wit : 

In the Corporation Court of Danville. 
The Jurors of the Commonwealth of Virginia, in and for 

the body of the City of Danville, and now attending said 
Court at its November term, in the year 1967, upon their 
oaths present that Galen Randolph Reil on the 1st day of 
September in the year 1967, in said City, within one mile of 
the Corporate Limits of said City. 

FIRST COUNT : did wrongfully, fradulently and felonious­
ly use, conceal, embezzle, convert to his own use, and steal, 
chattels, monies and property, all of the value of $250.00, of 
the chattels, monies and the property of Galen's Shoes, Inc., 
a corporation organized and operating under the laws of the 
State of Virginia, in the city aforesaid, he the said Galen 
Randolph Reil having then and there in his possession said 
chattels, monies and property by virtue of a certain place and 
employment, to-wit: President and Manager of Galen's Shoes, 
Inc., a corporation organized and operating under the laws 
of the State of Virginia, against the peace and dignity of the 
Commonwealth, 

SECOND COUNT : and the jurors aforesaid, upon their 
oaths aforesaid, do further present that the said Galen Ran­
dolph Reil, on the 1st day of September, 1967, in the City of 
Danville, Virginia, then and there being, then and there un­
lawfully and feloniously did steal, take and carry away, chat­
tels, monies and property, all of the value of $250.00, of the 
chattels, monies and the property of Galen's Shoes, Inc., a 
corporation organized and operating under the laws of the 
State of Virginia, then and there being, then and ther e unlaw­
fully and feloniously did steal, take and carry away, against 
the peace and dignity of the Commonwealth. 

This indictment is found upon th e evidence of .. W"illiam A. 
Hopkins, John C. Ryan, Jr. , John Vv. Daniel; Officer John W. 
Martin witnesses sworn in Court and sent to the Grand Jury. 

INDICTMENT FOR GRAND LARCENY 

Commonwealth of Virginia 
vs . 

Galen Randolph Reil 

A TRUE BILL 

Hasia E. Corlson, Foreman. 
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1967, Nov. Court (16th); Plea Not Guilty; Jury Sworn; Evi­
dence heard; Instructions & arguments given; adjourned 
until tomorrow at 9 :00 A.M. 

1967, Nov. Court (17th); Reconvened; Guilty; $500.00 Fine; 
6 mos. to pay. 

page 20 ~ ¥le, the Jury, :find the accused guilty of Em­
bezzlement, as charged in the Indictment, and :fix 

his punishment at a :fine of $500.00. 

Irvin Montgomery, Foreman 

• • • 

page 21 } 

• 

In the Corporation Court of Danville on Friday, the 17th 
day of November, in the year 1967. 

This day came again the Attorney for the Commonwealth, 
and Galen Randolph Reil, who stands indicted of a felony, 
to-wit; embezzlement, again appeared according to the condi­
tion of his recognizance, and the jury sworn in this cause 
appeared in Court according to their adjournment on the 16th 
day of November, 1967, and again were sent to their room to 
consult upon their verdict, and after some time r eturned into 
Court and presented their verdict in the following words, to­
wit; "We, the Jury, :find the accused guilty of Embezzlement, 
as charged in the Indictment, and :fix his punishment at a :fine 
of $500.00." And the jury being polled each and every mem­
ber thereof said that was his verdict. 

Thereupon, the defendant, by counsel, moved the Court to 
set aside the verdict of the jury on the ground it was contrary 
to the law and evidence and without evidence to support it, 
which said motion, upon consideration by the Court, is over­
ruled and the defendant, by counsel, excepts. 

Thereupon, the defendant, by counsel, moved the Court to 
set aside the verdict of the jury on the ground the jury could 
or could not have been influenced by a certain news broadcast 
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by a certain news broadcaster this week, which said motion, 
upon consideration by the Court, is overruled and the de­
fendant, by counsel, excepts. 

And it being demanded of the accused if anything for him­
self he had or knew to say why judgment should not be pro­
nounced against him, according to law, and nothing being 
offered or alleged in delay of judgment, it is accordingly the 
judgment of this Court that the said Galen Randolph Reil 
forfeit and pay to the Commonwealth of Virginia Five Hun-

dred Dollars ($500.00) , his fine by the Court as­
page 22 r certained as aforesaid, and that the Common­

wealth of Virginia do recover against the said 
Galen Randolph Reil its costs by it about its prosecution in 
this behalf expended. 

The Court certifies that at all times during the trial of this 
case the accused was personally present and his attorney was 
likewise personally present and capably r epresented the de­
fenctant. 

It is furth er ordered that the said defendant be allowed Six 
(6) months from this date in which to pay the fine and costs 
aforesaid. 

And thereupon, he is r eleased from custody until further 
order of this Court. 

Fine: 
Costs : 

$500.00 
304.75 

$804.75 

page 24 r 

State of Virginia 

• • • 
AFFIDAVIT 

City ;County of Richmond, to-wit: 
This day appeared before me, Herbert C. Stone, a Notary 

Public in and for the City /County of Richmond, in the State 
of Virginia, Galen R. Reil who made oath that he is without 
means to employ an attorney of his own choosing and that he 
is without funds and is financially unable to appeal his case 
tried during the November, 1967, term of the Corporation 
Court of Danville, Virginia. 

Subscribed and sworn to befor e me this 8th day of Decem­
ber , 1967. 

Herbert C. Stone, Notary Public 

My commission expires August 9, 1970. 
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page 25 ~ 

It appearing to the Court that the said defendant is an 
indigent person unable to employ an attorney for purposes 
of appealing the judgment of this Court r endered in this case 
on November 17, 1967, it is, ther efore, ORDERED AND 
DIRECTED that Ronald W. ""\Villiams, an able and competent 
attorney at law practicing before the bar of this Court, be 
appointed to r epr esent the defendant in his appeal before the 
Supreme Court of Appeals of Virginia. 

It is further ORDERED that a copy of this order be sent 
to the defendant, Mr. Eugene A. Link, Attorney for the Com­
monwealth, and Mr. Ronald ""\V. Williams, Attorney for de­
fendant. 

Entered December 12, 1967. 
AMA 

page 26 r 

NOTI CE OF APPEAL 

Defendant, Galen Randolph Reil, gives notice of appeal 
from the Judgment of the Court rendered her ein on Novem­
ber 17, 1967. 

GALEN RANDOLPH REIL 

By Counsel 

Counsel for Defendant: 

WARREN, P ARKER AND WILLIAMS 
321 Masonic Building 
Danville, Virginia 

By Ronald W. Williams 

• • • • 
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page 28 ~ 

* 

ASSIGNMENTS OF ERROR 

Counsel for Galen Randolph Reil, plaintiff in error in the 
above styled case, her ewith sets forth his assignments of 
error as follows : 

1. The Court erred in ruling before any evidence was 
offer ed by either the Commonwealth or defense that the de­
fendant could not introduce any evidence to show the motive 
of the prosecuting witness, John 1,"'f.,T. Daniel, in taking out the 
warrant against defendant. 

2. The Court erred in ruling that no evidence could be in­
troduced showing motive or reason for the warrants against 
Mrs. Delbert Dalton. 

3. The Court erred in imposing r es trictions and limitations 
on the evidence of defendant before such was introduced or 
offered. 

4. The Court erred in ruling that the defendant could not 
introduce evidence as to what he did after the alleo-ed offense 
was committed. 

5. The Trial Court erred in overruling defendant's motion 
to strike the evidence of the Commonwealth. 

6. The Trial Court erred in imposing restrictions and limi­
tations on defendant, ruling that defendant could not show 
why warrants were taken out against defendant and Mrs. Del­
bert Dalton by her father, John 1,"'f.,T. Daniel, and her husband, 
Delbert Dalton, and further ruling that no evidence could be 

introduced as to charges against Mrs. Dalton. 
page 29 ~ 7. The Trial Court erred by imposing guidelines 

on defendant as to what evidence he could offer 
and that which he could not offer not only befor e any evi­
dence was introduced by either side, but again before de­
fendant commenced his defense. 

8. The Trial Court erred in allowing th e introduction into 
evidence by the Common·wealth of a letter written by defend­
ant to his wife before he left Danville. 

9. The Trial Court erred in not setting aside th e verdict 
on the grounds that it was contrary to the law and evidence 
introduced in the case. 

10. The Trial Court erred in not setting aside the verdict on 
the grounds of the influence on the jury by prejudicial news 
publicity by a local radio station which had broadcast an edi­
tori al critical of the jurv's decision in a prior case of the same 
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term and quoting court officials as being upset by the jury's 
verdict and laxity in dealing with criminals. 

11. The Tr ial Court erred in not setting aside the verdict 
because of prejudicial publicity by a local radio station which 
broadcast a critical editorial directed at this jury and quoting 
court officials as being upset by their verdict in an earlier case 
and as a r esult of such broadcast the court several days later 
dismissed the entire jury panel. 

12. The Trial Court erred in not setting aside the verdict of 
the jury because of prejudicial publicity and the influence it 
had upon the jury. 

GALE r RANDOLPH REIL 

By Counsel 

Filed F ebruary 23rd, 1968 in Clerk 's Office, Corporation 
Court, Danville, Virginia. 

Attest: Margaret Edmunds, Deputy Clerk 

• • • • • 

page ] r 

The following constitutes a transcript of all of the oral 
testimony and other incidents of trial in the above-styled 
cause, before the Honorable Stuart L. Craig, Judge of the 
Corporation Court of the City of Danville, on November 16th 
and 17th, 1967, wherein the Defendant, Galen Randolph Rei], 
was tried on an indictment for embezzlement, and of an exami­
nation of the jury panel by the Court on November 17th, 1967, 
and which was electronically recorded. 

PRESENT: 

·william H. Fuller, III, E squire 
John vV. Carter, Esquire 
Danville, Virginia 
for the Common·wealth 

Ronald \V. vVilliams, E quire 
Danville, Virginia 
for the Defendant 



8 Supreme Court of Appeals of Virginia 

Galen Randolph Reil 
The Defendant in person 

page 3 r Upon the opening of court, the ca e of Galen 
Randolph Reil, being number 50 on the docket, was 

called and the recorder was sworn. Both the Commonwealth 
and the Defendant announc d themselves as ready, and the 
Defendant was arraigned, and pleaded not guilty; where­
upon the following questions were propounded to the De­
fendant by the Clerk, T. F. Tucker: 

Q. Do you make this plea after consulting with and being 
advised by your attorney, Mr. Ronald W. Williams 1 

A. I do. 
Q. Do you wish to be tried by the Court or by a Jury 1 
A. By a Jury. 

A venire of twenty called by the Clerk were administered 
the oath, after which the following occurred: 

Mr. Link: If your Honor, please, I notice that in this par­
ticular column her e, Mrs. \Varren is on there. Sh is the v.rjfe 
of a member of the firm of ·warren, Williams and Parker. 

Judge Craig: Yes, sir, Mr. Link The Court wa going to 
ask the question, and was going to question Mrs. \Varren 
about whether or not she knew anything about the case, and 
whether or not she felt this would influence her . So, since 
the matter has been brought out, Mrs. Warren, do you know 

anything at all about this case 1 
page 4 ~ Mrs. Warren : No. 

Judge Craig : You are though, I believe, the wife 
of a partner in the firm of Warren, Parker and Williams 1 

Mrs. Wan·en: Ye . 
Judge Craig: And Mr. Williams is a partner of your hus­

band~ 
Mrs. ·warren: Yes. 
Judge Craig : I think under those circumstances that it 

would be better for everybody, and it might avoid orne em­
barrassment if we excused Mrs. Warren. All right, would 
you call another juror ~ 

Whereupon an additional juror was called and administered 
the oath by the Clerk, and the venire was examined on their 
voir dire by the Court as follows: 
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Judge Craig : All right, Gentlemen, this is the case of the 
Commonwealth of Virginia, r epresented by Mr. Link and Mr. 
Fuller, against the Defendant, Galen Randolph Reil, r epre­
sented by Mr. Williams. The charge is that the Defendant did 
on or about September the 1st, 1967, embezzle and convert 
to his use certain moneys and property of the value of two 
hundred and :fifty dollars of Galen's Shoes, Incorporated. 
Now, are any of you related by blood or marriage to the ac­
cused, the Defendant, or to any of the officers or owners of 
Galen's Shoes ~ (To which they all respond in the nega-

tive) 
page 5 ~ Judge Craig: Do any of you have any interest 

in the outcome of the case~ 

(All r espond in the negative except for one member who 
made the following statement) Yes, sir. I'm a personal friend 
of the Defendant, and I don't feel like I could render a just 
verdict; and I wish to be excused. 

Judge Craig: Yon feel that yonr fri endship would in-
fluence your decision~ 

Juror King : Absolutely. 
Jud()'e Craig : All right, sir, we will excuse you. 

Whereupon an additional juror was called and administered 
the oath by the Clerk, and the Court continued the examina­
tion of the venire on their voi1· dire as follows : 

Judge Craig: Mr. F rix, you heard the statement the Court 
has made to the other jurors about the matters involved in 
this ca e . 

Juror Frix : Yes, si r. 
Judge Craig : Do you, sir, have any inter est in the outcome, 

or are you r elated by blood or marriage to any of the parties 
who mav be affected or involved in this case 1 

Juror' Frix : Jo, sir. 
Judge Craig: Now, gentlemen, are any of yon sensible of 

any bias or prejudice towards or against any of the parties 
or the attorneys in this case ~ 

(All r espond in the negative except for one mem­
page 6 ~ her who made the following statement) Your I on­

or, I'm an officer of Security Bank and Trust Com­
pany, and I believe that om bank will enter into the testimony 
her e today. 
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Judge Craig: Do you know anything at all abont this case 1 
Juror Brumfield: Yes, sir. 
Judge Craig : You do 1 
Juror Brumfield: Yes, sir. 
Judge Craig: Do you feel that that would influence you in 

your decision in the case ~ 
Juror Brumfield : No, sir, I don't think it would have any 

influence in my decision. I believe we will have an officer of 
our bank also as a ·witness in the case. 

Judge Craig : But do you feel, sir, that you could under the 
circumstances go into the case and into the jury room, and 
decide the case on the evidence that is given you r egardless 
of being influenced by any connection that you may have with 
the bank 1 

Juror Brumfield : Yes, sir. 
Judge Craig : Do you feel, in other words, that you could 

give the Defendant a fair and impartial trial under all the 
circumstances~ 

Juror Brumfield : Yes, sir. 
Judge Craig : And you have no per sonal knowledge, I take 

it, of the facts surrounding this incicl ent 1 
Juror Brumfield : Yes, I do. 

page 7 ~ Judge Craig: You do, sir 1 
Juror Brumfield: Yes, sir. 

Judge Craig: Gentlemen, I think under the circumstances 
we should call another juror. \Ve are going to excuse you, sir. 

Whereupon an additional juror was called and administered 
the oath by the Clerk, and the Court continued the examina­
tion of the venire on their voir dire as follows : 

Judge Craig : Mr. Knight, have you heard the question s 
the Court has asked the other member s of the jury panel 1 

Juror Knight : Yes, sir. 
Judge Craig : Are you, sir, r elated in any way by blood or 

marriage to any of the parties or any of the per sons who 
may be affected by this case 1 

Juror Knight: No, sir. 
Judge Craig : Do you have any interest in the outcome 

of the case, or are you sensible of any bias or pr ejudice 
towards or against any of the parties or the attorneys 1 

.Juror Knight: No, sir. 
Judge Craig : J ow, gentlemen. are an~' of yon presently 

represented in any pending litigation by either Mr. Fuller , 
or Mr. Link, or Mr. V\Tilli ams 1 (All r espond in the negative ) 

Judge Craig: Do any of you member s of the jury panel 
know anything abont this case, either from the 

page 8 ~ newspaper, radio, or personal conver sations ·w:ith 
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other per sons about the case1 Do you know any­
thing whatsoever about the case 1 

(All r espond in the negative except for two member s, one 
of whom made the following statement) 

Juror Samuels : The case was discussed at the office. 
Judge Craig : All right, sir. Do you feel that in view of that 

discussion that you could go into the case, and into the jury 
box, and the jury room with an independent judgment free of 
any inference that the prior discussion may have had 1 

Juror Samuels : Yes, sir. 
Judge Craig : Do you feel that you could decide the case on 

the law and the evidence before you 1 
Juror Samuels : Yes, sir. 
Judge Craig : Mr. Fri.-x, you indicated . . . 
Juror Frix : Just a newspaper story. The questions you 

asked him, I would answer the same. 
Judge Craig: Would you feel that you could r ender a fair 

and impartial verdict in this case based upon the law and the 
evidence that comes forth from the ·witness stand, rather than 
from something you had heard 1 (Both r espond in the posi­
tive ) 

Judge Craig : Have either of you gentlemen made up your 
mind about the case? 

(Both r espond in the negative and Juror Frix made the fol ­
lowing statement) 

page 9 ~ J uror Frix : I just r emember r eading about it in 
the paper . 

Judge Craig : All right, sir. The Court does not feel that 
these two gentlemen are disqualifi ed by reason of this slight 
knowledge of the case. Do any of you gentlemen-I will ask 
you this as a final qu stion-know of any r eason whatsoever 
why you should not be abl to give a fair and impartial trial, 
both to the Defendant and to th e Commonwealth, according 
to the law and the evidence in the case 1 

(All r espond in the negative ) 

Judge Craig : Questions by Counsel ? 
Mr. Link: If your Honor, please, is any member of the 

panel a member of the J unior Chamber of Commerce ? 

(All r espond in the negative ) 
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Mr. Link : Have you all had any busines dealings with Mr : 
Galen Reil ~ 

(All r espond in the negative) 

Mr. Link: That's all I care to ask. 
Mr. Williams : If your Honor, please, gentlemen, the Judge, 

I think:, has cover ed it quite clearly, but when h asked you 
if any of you wer e r elated to, or had any interest in Galen's 
Shoes, Incorporated, he did not, of course, specify th stock­
holder s. Gentlemen, I a k you this-Are you inter ested in, or 
do you have wives working for, or associate working for the 
John W. Daniel Company ~ 

(All r espond in the negative) 

Mr. Williams : Do you have any interest in the 
page 10 r John \V. Daniel Company, the River ide Shop­

ping Center , the Riverside Laundromat? 

(All r espond in the negative) 

Mr. Williams: Are you related by blood or marriage to 
Delbert Dalton ? 

(All r espond in the negative) 

Mr. \Villiams : Thank you. 
Judge Craig: Gentlemen of the Jury, before we proceed 

with the final strikes on this matter, let me ask all of you­
The Court didn't know it at the time, but Mr. Carter is going 
to assist Mr. Fuller in the prosecution of the ca e. I wonder 
if any of you are presently r epr esented in any pending litiga­
tion by Mr. John Carted 

(All r espond in the neo-ative) 

Judge Craig : Are ther e any further questions on that ~ 

(To which both the Attorney for the Commonweath and 
the Attorney for th Defendant r esponded in the negative) 

Judge Craig: Are the strikes sufficient as they are 1 
Mr. Williams: Yes, sir. 
Judge Craig : All right, sir. 

A jury of twelve wa then selected by Counsel, sworn and 
impannelled. 

The Clerk r ead the Charges to the Jury, following which 
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the witnesses were called for both the Commonwealth and the 
Defendant, sworn and separated. 

Mr. Fuller: Your Honor, we would like to be 
page 11 r heard in Chamber s before we start this case. 

Judge Craig: \iV ell, gentlemen, why don't we 
excuse the Jury since we are her e¥ vVe will hear it right 
her e in the courtroom. 

Mr. Williams : It's all right with me, Judge. 
Judge Craig : Gentlemen, if you would, would you retire 

to the jury room¥ 
Judge Craig : All right, Gentlemen, let the r ecord show that 

the jury has r etired, and we are still in the courtroom, in the 
presence of the Defendant and all CounseL All right, sir. 

Mr. Fuller : The Commonwealth would like to make a mo­
tion that since this case is being tried as an embezzlement 
case under the proper statute, that any evidence that the de­
fense may attempt to produce as to the situation as it de­
veloped between the Defendant and Mr. Daniel's daughter 
would be improper in this trial. It has nothing to do vvith 
whether this man is guilty of embezzlement, and we submit 
that it is not proper evidence in this case. And i f the Com­
monwealth at the end of its evidence has not proved em­
bezzlement to the atisfaction of the Court, then the Court 

can entertain a motion to strike, but any allega­
page 12 r tions as to this case being tried because the De-

fendant and Mr. Daniel' daughter wer e involved 
we feel is impr oper in the trial of thi case. It has absolutely 
nothing to do with the statutory offence of embezzlement; 
and if we haven't proved embezzlement, then the pr oper mo­
tion could be entertained at the proper time. And we just 
don't f eel that any evidence as to the association that thi~ 
couple has had would be pr oper in this case. 

Mr. \iVilliams : If your Honor, please, I anticipated this; 
and I lmow exactly why Mr. Carter is sitting her e in the 
courtroom right now. H e's trying to protect .T ohn Daniel. 
I submit to the Court that that has a lot to do with it. And, 
of course, the embezzlement statute, the fraudulent intent, the 
criminal intent in one's mind is the most material element. 
The Court has held that, and it's been followed case after 
case. As a matter of fact, an old case in 138 Southeastern, the 
case of a commissioned agent, the Court went into this type of 
situation about the proof of good faith, or bonafide intent, or 
an honest belief in what a man did. And the Com t in talking 
about it said, that " since the crime of embezzlement depends 
upon the existence of a fraudulent intent in the mind of the 
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person by whom the money or property is alleged 
page 13 r to have been converted, a wide scope is given to 

the evidence which may be introduced by the State 
to show a fraudulent intent, or on behalf of the Defense to 
show the absence ther eof." I think the motion is premature. 
I don't know exactly what's going to come from the ·witness 
stand. J o attorney or judge does. And I don't think the 
Court should limit me, or shackle me, as to what may or may 
not come from the stand at this point. If it does come out 
that in fact they left on September 1st, it was John Daniel 's 
daughter, I'm sorry about that; but John Daniel's daughter 
or John Daniel does not deserve any precious position in this 
court any more than my client does. H e's the one that stands 
charged with a felony. I think the motion is premature. 

Mr. Carter: If your Honor, please, this is a very gentle 
statement of the law, and I am sure that any thino- that deals 
with the intent, or the motivation, of Mr. Reil in this matter 
from the standpoint of what his intent was in allegedly taking 
money from this corporation is r elevant. This is a situation 
wher e Mr. Reil was the employee of a corporation, Galen's 
Incorporated. H e had form erly been a stockholder. H e had 

sold his stock to the other stockholder s, which was 
page 14 r River side Shopping Center, Incorporated. It is a 

wholly owned subsidiary of River sid e Shopping 
Center, which is a ·wholly owned subsidiary of Riverside In­
vestors, Incorporated. Mr. Daniel is a stockholder in River­
side Investors, Incorporated. But, now, just what Mr. Daniel's 
daughter and Mr. Reil may have to do with wh ether or not 
Mr. Reil has taken money from the corporation of Galen's. 
Incorporated, to me could have no concejvable r elevancy 
whatever. The only design her e is to try and create as much 
embarrassment for Mr. Daniel and his daughter as possible; 
and I don't think that it is the purpose of the administration 
of justice to permit people to be embarrassed wher e the em­
barrassment is not necessary and r elevant to the case. 

Judge Craig: Gentlemen, you both put the Court on some­
what of a spot, because the Court doesn't know at this time, 
nor can it know, what is going to be brought out in the evi­
dence. I can't tell whether or not the sole purpose of whatever 
evidence it is you may be objecting to at this time will be to 
embarrass Mr. Daniel's daughter, or whether it will be to 
establish some motive, or lack of motive, or intent. 

Mr. Carter : Let me say this too. Mrs. Dalton held no 
position whatever, stockholder, officer, director, or 

page 15 ~ any r elationship, or employee, with Galen's, In­
corporated. 
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Mr. Williams : If your Honor, please, that has nothing to 
do with it directly. \Ve are dealing with the specific intent 
that is in a man's mind. 

Mr. Carter: How could this conceivably bear on his intent ~ 
Mr. \Villiams: The Court has said that broadly speaking 

the evidence is admissible which has a tendency, even the 
slightest, to establish fraudulent intent on the one hand, or 
the absence of it on the other . 

Judge Craig : Gentlemen, let me say this. I'm inclined since 
this is a trial on a felony charge, to allow the defendant some 
leeway in the presentation of evidence; and if the Court feels 
that it has any bearing upon his motive or intent, I think it 
should be allowed. It will be unfortunate indeed if it does em­
barrass some witness or some other party ; but after all, this 
man is on trial for his freedom, and the Court is going to 
allow the defense some leeway. I think though that we should 
strive, all of us, and the Court will listen to any pertinent ob­
jection at the time to r efrain from embarrassing anyone un­
necessarily during the t rial. I think we are going to have to 

go along with it as it is. 
page 16 r Mr. Car ter: I would like for Mr. Williams to 

state more specificall y to the Court just how this 
would have any bearing on the motivation of the defendant. 

Mr. \Villiams : If your Honor, please, I'm not going to do 
that unless the Court order s me. 1 think that is riflicul ous for 
me to state my case before we even get started. 

Judge Craig : Mr. ·williams, the Court does not feel that 
you should go out of your way to embarrass anyone during 
th e trial if the sole purpose is to bring up something which is 
not r elevant to the defendant's motive or intent. Now, I as­
sume as an officer of the court, that you ·will go forth in good 
faith wi th that understanding, and the Court is not going to 
look kindly upon you if it appears that this Pvidence iR 
brought in fo r an y other purpose. 

Mr. \Villiams : Judge, I assure you that I will do it in good 
faith, but I'm here to r epresent my client, and that's exactly 
what I'm going to do . 

Judge Craig : All right, sir. 
Mr. Fuller: If your Honor, please, the Commonwealth an­

ticipates that this evid ence is coming in to show that the only 
reason th at Mr . Daniel took ont this warrant was because his 

daughter left with this man. W e submit that that 
page 17 ~ has absolutely nothing to do with whether he waR 

guilty or not. 
Judge Craig : The Court feels that that evidence would be 

absolutely inadmissible. \Vhy he took out the warrant is ab­
solutely inadmissible. 
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Mr. ·williams : I haven't said a thing about it, Judge. 
Judge Craig: And the Court will rule now that there shall 

be nothing said about the reason for the warrant. 
Mr. vVilliams : I will except to the ruling of the Court at 

this premature stage. 
Judge Craig : You except to that ~ 
Mr. vVilliams : Yes, sir. 
Judge Craig: You feel that you should be able to show the 

purpose for which the warrant was taken out, Mr. Williams~ 
Mr. \Villiams : Judge, I'm not going to show the purpose 

for which it was taken out, but what was in this man's mind 
at the time he wrote the check. The fact that he and this 
woman were leaving had something to do with his intent. It 
could be against me or for me. 

Judge Craig : All the Court is ruling on, Mr. \Villiams, is 
the fact that vou cannot show the r eason that the warrant 

was taken out. The fact is that it was taken out. 
p age 18 r This man is charged with embezzlement. v\Thether 

or not he is guilty is a question for the jury. The 
motive of the per son who took out the warrant has no bearing 
in tllis case, and the Court is not going to allow either side 
to show it. You can except to that ruling if you want. 

Mr. Williams : Yes, sir. 
Judge Craig: All ri ght. 
Mr. Carter: I might bring one other matter to the Court's 

attention, and that is that Mr. Delbert Dalton , who is the hus­
band of Mr. Dani el' daughter, has been summoned her e. I 
have r eason to believe that the only r eason that lw was sum­
moned is that he, himself, had swoi·n to two warrants for his 
wife. And I don't see that his motivation in getting warrants 
for his wife or the disposition of those cases has anything to 
do with this case. 

Judge Craig: It appear s that that would be irrelevant at 
this time. Do you have any comment on that, Mr. Williams. 
before we start, sir ~ 

Mr. Williams : Judge, I still think tl1at I'm f'ntitl ed to show 
what was in this man's mind. 

Judge Craig : Yes, sir, you are. Th f' Court is not denying 
you that, Mr. -Williams. But what is the purpose of bringing 

a witness here who will show tha t warr ants wer t' 
page 19 r issued against Mrs. Dalton~ 

Mr. Willi ams : I think the whole thing has got 
to be laid into the laps of the jury to determine from the 
case. If the Court i going to r es trict me, I've just got to live 
with it and do my best before him, but the Judge doesn't 
lmow what is coming before him. 
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Judge Craig : The Court is only going to r estrict you from 
bringing in irrelevant matters which have nothing to do with 
the offence. The offence is whether or not this man actually 
embezzled, and anything that goes to his intent at the time 
the Court is going to allow you to show it, his motive or in­
tent. "What happened af ter they left, whether or not warrants 
were issued, the Court feels is after the fact for one thing, 
and absolutely irrelevant, and immaterial, and could be preju­
dicial not only to the Commonwealth but to the defense. 

Mr. ·williams: ·w ell, if your Honor, please, I feel like we are 
trying the case without the jury even being here. It is just 
most unusual for a criminal case, and it upset s me very 
greatly that we are going into this at this time. 

Judge Craig: These are some preliminary matter s of evi­
dence, Mr. Williams, which you can ask the question if you 

want to later; but the Court feels that this would 
page 20 ~ be irrelevant. Whether or not any warrants were 

issued for Mrs. Dalton has nothing to do with this 
man's situation or the charge against him. 

Mr. Williams: I think the Court is limiting me. I have got 
to try the case with it, which 1 object to the ruling of the 
Court. 

Judge Craig: All right, sir, you are going to except to the 
ruling and you can save the point. All right, gentl emen, is 
that all befor e we proceed? 

Mr. Carter: I think that's all. 
Judge Craig : Now, let me say thi s. The Court is interested 

in providing the defendant with every right, bnt we have got 
to limit this evidence to the case before us. And what he did, 
and what happened after the alleged offence, the Court f eels 
has very little to do ,vj th his guilt or innocence, but I'll let you 
::show anything that has to do with his motive, or intent, or 
whether or not it was fraudulent at the time or prior to the 
time that the alleged offence was committed. 

Mr. Williams: Judge, of course, I am just going to have 
to go as I think hest. They can object to it. 1 just can't be 
hound too str ictlv. 

Judge Craig: Yes, sir. With the exceptions of the 
page 21 ~ rulings we have made, I think that's your duty 

and yonr privilege. All right, gentlem en, let's call 
the jury back. 

The Court and the Jury heard opening statements from 
Mr. Fuller on behalf of the Commonwealth, and from Mr. 
W illiams on behalf of the Defendant, to which there wer e no 
objections nor exceptions; and the following evidence was 
introduced : 
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John W. Daniel 

JOHN W . DANIEL, the first witness called on behalf of 
the Commonwealth, having been duly sworn, tes tified as 
follows : 

DIRECT EXAMINATION 

By Mr. Fuller: 
Q. Would you state your name to the Court and to the 

jury, please? 
A. John W. Daniel. 
Q. h . Daniel, let me ask you to fir st explain to the jury 

what your r elationship is business-wise with the Defendant, 
Galen Reil, or what was iU 

A. Galen's, Incorporated is owned one hundred percent by 
Riverside Shopping Center , of which I am president. So 
ther e is a direct . .. We are the owners of the shoe operation. 

Q. How long have you been the one hundred percent owners 
of the shoe corporation? 

A. August the 15th of '67. 
page 22 r Q. Of this year ? 

A. That's right. 
Q. All right, Mr. Daniel, if you would, give us a little back­

ground into how the shoe store operated before then, or what 
you may know about it~ 

A. Well, when we r eceived our year-end r eport, the year 
ends March the 31st . .. 

Q. Of this year ~ 
A. Of this year. \iVhen we r eceived that report we r ealized 

that things were not operating as they should. And we had a 
meeting and discussed the detai ls of wl1y ther e was a shortage 
showing up . . . that showed up in the Ballou Park operation. 
And that was explained to us, which we never could sub­
stantiate the facts to be as they wer e stated. And we would 
just have to take them as they were stated to us. So Mr. Reil 
wanted to stay on and operate the shoe tore and assured us 
that he would do everything he conld to make a successful 
operation out of it. W ell, I like to give a man all the chance 
that we can, but before we would agr e to go any further, I 
have an agreement that was drawn up that we sirned. 

Q. Is that agreement signed by the defendanU 
A. That's right. 

Q. \iVhat inter est, if any, did you have in the 
page 23 r shoe store that he was operating in March of 1967 

when you had this meeting? 
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A. I personally had some stock in it at that time. 
Q. I see. But the Riverside Corporation, of which you are 

the president, did not own a hundred percent of it at that 
time 1 

A. No. Galen Reil and Harrison Throckmorton both had 
a small interest in it as well as myself. 

Q. As well as yourself. So why was this meeting held in 
March if Mr. Reil was a stockholder and . .. ·what was the 
other man's name~ 

A. Throckmorton. 
Q. Throckmorton, and yourself were stockholder s . .. be-

tween the three of you, among the three of you 1 
A. Riverside Center had an interest in it too. 
Q. I see. And was that the controlling interesU 
A. That's right. 
Q. I see. 
A. Controlling interest always by Riverside Center. 
Q. I see, of which you are the president. 
A. That's right. 
Q. And at this time it was discussed as to what the situa­

tion was, and then you came up with an agreement. Is that 
correct ~ 

A. That's right. 
Q. And this is the agreement ~ 

page 24 r A. That's the agreement. I might add that it 
was agreed that all of the stock would be taken 

over by River side Center at the time this agreement was 
signed, but it became effective and was done on August the 
15th. 

Q. August the 15th ~ 
A. vVas when it was actually transpired. 
Q. I s this the agreement between you and Mr. Reil, or is it 

among the three of you~ 
A. Well, i t's written, it's River side Shopping Center . See, 

I was acting as president of River side Shopping Center . So, 
the agr eement is between River side Shopping Center and 
Mr. Reil. 

Q. I see. \ iV ould you read that agreement to the jury, 
plea e~ 

A. The agreement is dated July the 21st, 1967. Mr. Galen 
R. Reil, Galen's, Incorporated, River side Shopping Center, 
Danville, Virginia. Dear Galen, after checking into the details 
of the shoe store operation, we :find it necessary to have you 
to agree to the following before we will give furth er assist-
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ance to this operation. Harrison Throckmorton out within 
thirty days. Galen to make out all daily r eports and keep 
them up-to-date by opening the store between eight-thirty 
and nine in the morning. Follow Dale Prices Projection one 
hundred percent with adjustments as mutually agr eed. Follow 
Dale Prices plan for liquidation of Ballou Park operation 

if same does not show a sizable improvement with­
page 25 ~ in the next sixty days. \Veekly meetings with 

John Ryan to go over daily r eports for past week, 
approve purchase order s, and bring up-to-date current pro­
jections and general discu sions. All supplies will be advised 
by John \V. Daniel. That no orders or invoices will be 
honored without either John vV. Dani el's or or- John Ryan's 
signature. Resign from all civic activities except one clnb. 
John Ryan to sign all checks. Galen, the above seems a little 
bit rigid and rough, but when I look at the past r ecord and 
no te the looseness with which vou have handled and con­
trolled the business when you had a free hand, you see where 
we are today. You leave me no other choic . I will need your 
acceptance of the above r equirements. It is signed by me as 
president of River side Shopping Center . Thi s is his signature 
-I pledge the following ... I pledge to follow the above re­
quirements and do all in my power to make this shoe business 
a profitable one. Signed, Galen R. Reil. 

Judge Craig : vVhat is the date, Mr. Dani el, of the letter and 
of the acceptance 1 

Mr. Daniel : July the 21st, 1967. 

Q. This was July of 1967. And did this letter and agree­
ment come as a r esult of the meeting in March 1 

A. Well, we met . . . See, that was when the audit ... they 
made a audit of the shoe store. And when the 

page 26 ~ auditors finished their r eport possibly it was sixty, 
or thirty, or maybe six weeks later when we re­

ceived a report. Then we had our meeting. 
Q. I see. And thi s went into effect August the 15th. Is 

that correct? 
A. \Veil, that went into effect about that time. The follow 

through of Riverside Center taking over all of the stock cti rl 
not ... the completion of this was August the 15th. 

Q. I see. 
A. This was signed at the date of that agreement. 
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Q. July the 21st. So, in other words, as of this date Mr. 
John Ryan was countersigning the checks 1 

A. Yes, sir. 
Q. As of July 21st? 
A. Yes, sir. 

Mr. Fuller: I would like to introduce this into evidence, 
please, as Commonwealth Exhibit 1. 

Judge Craig: All right. I s there any objection, Mr. Wil­
liams1 

Mr. Williams: No, sir. 

Q. vVell, now from the time that this agreement went into 
effect on July 21st of this year, what was the procedure as 
far as the check signing and so forth was concerned 1 

A. Prior to that time' 
page 27 ~ Q. What was the procedure prior to that time 

and after this 1 
A. W ell, all of the shoe orders was signed by Don 0. Tickle, 

who was working with this store prior to John Ryan working 
with it. Don Tickle was transferred to Richmond, so John 
Ryan, who works in our office, he took over that r esponsibility. 
Of course, the pay roll checks and other items were being 
handled with Galen Reil's signature and Harrison Throckmor­
ton, I believe. 

Q. This was before July 21st? 
A. Yes. 
Q. In other words, they just had a more or less a free run 1 
A. That's right. 
Q. And after July the 21st, what was the procedure? 
A. All checks had to be signed by John Ryan, pay roll 

checks as well. No money to be expended without his ap­
provaL 

Q. Without his approval. Well, did he generally just sign 
the checks or countersign them? 

A. vYell, most of the time he would see the bills and sign 
the checks. 

• • • • • 

Q. I see. W ell, now, Mr. Daniel, after this agree­
page 28 ~ ment was r eacl1ed between Riverside Shopping 

Center and the Defendant, what, if anything, else 
took place from that time until the time we are concerned 
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with as far as running the business 1 Is this the way it was 
run1 

A. Yes, sir. 
Q. Actually, Riverside was running it and he was just more 

or less managing it~ 
A. In a sense he was an employee at the time, managing 

the store under the supervision of John Ryan and Dale Price, 
who was to guide him in his purchasing of merchandise. 

Q. I see. Now, during this period of time or at any time 
after River side took over, was there ever any discussion as 
to any vacation time for Galen Reil ~ 

A. At the time we had this meeting and this agreement was 
signed, Mr. Reil advised that he did not plan to take any 
vacation; he would only take off one week-end; that his main 
objective was to make this store a profitable one. 

Q. I see. And that he did not plan to take any vacation 1 
A. He volunteer ed that information himself . 

• • • • • 

page 37 ~ 

• • • • • 

JOHN C. RYAN, JR., the next witness called on behalf of 
the Commonwealth, having been duly sworn, testified as 
follows: 

DIRECT EXAMINATION 

By Mr. Fuller: 
Q. Would you state your name to the Court and the jury, 

please1 
A. I'm John C. Ryan, Jr. 
Q. What is your occupation, Mr. Ryan? 
A. I'm an accountant for John Daniel. 
Q. You are an accountant for Mr. John Daniel? 
A. Yes. 
Q. And in your capacit~v as accountant for John Daniel , 

have you had occasion to become involved in the River side 
Shopping Center corporation T 

A. Yes, I have. 
page 38 ~ Q. Would you state to the Court and the jury 

before I ask you any specific questions what, if 
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anything, you know about the operation, you know of your 
own knowledge of the operation of this Galen Reil's shoe 
store before the agreement was made between Mr. Daniel and 
Galen Reil on July 21st, 1967 ~ 

A. No, I don't know anything. 
Q. You don't know anything about the financial condition 

of the store or anything before then? 
A. No, only that the store was in financial trouble. 
Q. Tell ns when you :first became involved with this shoe 

store and how. 
A. I can give you an approximate date. It was sometime in 

July or the first of August . 
Q. All right. And what was your capacity? 
A . Mr. Daniel assigned me to oversee the operation to the 

extent that I would supenise the disbursement of funds anrl 
ordering of mer chandi se, to stay within a budget that had 
been prepared. 

Q. Vilhat was your duty as supervisor as far as the money 
was concerned¥ 

A. I was to counter sign checks with Mr. Reil. 
Q. In other word s. befor r Mr. RPil could write any check 

it had to be counter signed by you~ 
A. That's correct. 

page 39 ~ 0. \Vas that for everything, or just pay roll¥ 
A. No, that's for all disbursements through th.:> 

checking account. 
Q. The paying of bills, pay roll, and so forth 1 
A. That's correct. 
Q. How many Wf' re on the pay roll ont at the Riverside 

store~ Do vou r emember 1 
A. \iVell, .if I r ecall . . . I don't know if von could say exact­

ly, because 1 think the employees switched hack and forth 
between two stores . 

Q. I see, hetween River side and Ballou Park ? 
A. Yes, sir. There wer e several part time employees who 

were used to switch back anrl forth . 
Q. 1 ser . W ell, now, when you became a part of this agree­

ment sometime in July or early August and it became your 
duty to counter sign thrse checks, how was it generally don e, 
Mr. R,van ~ vVhat was the normal procerlure ~ 

A. The procedure is the company pays the shoe store .. . 
paid its employees for pay roll on Fridav, and this was for a 
pay roll that ends on Saturday. And Mr. Reil would pre­
pare, or his vvife would prepare, th f' pay r oll and then I would 
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come by and countersign the checks; or on occasions he had 
sent checks up to my office. I had to sign them. And on one 

or two occasions I had countersigned checks in ad­
page 40 r vance of them beino- prepared on the face, you 

know. He would prepare the checks as ... 
Q. I see, but most of the t ime the checks were prepared, 

names were filled in and so forth~ 
A. Vvell, I don't know if it's most or not. vVe've got to 

remember that it was only a few times that I was involved, 
because maybe four or five pay rolls. I'm not sure how manv. 

Q. I see. All right, now, did you usually countersign them 
on Friday~ 

A. Yes. 
Q. And the employees were paid when~ 
A. Paid on Friday as I understood. The checks were given 

back to, were put in the possession of Mr. Reil. 
Q. I see, and it was for the whole week. Is that correct~ 
A. That is correct. 
Q. In other words, the week was from Friday to Friday~ 
A. No, the week was from Monday through Saturday. 
Q. Monday through Saturday, but they were paid on Fri­

day and expected to work on Saturday for that week's pay~ 
A. That's right. The hours were anticipated for Saturday. 
Q. I see. And you sometimes you went by and sometimes 

the checks were sent up to you~ 
A. Yes. 

Q. You signed them on Friday~ 
page 41 r A. Yes. 

Q. Now, directing your attention to the 31st of 
August, do you know ·what day that was~ 

A. Yes, that was on a Thursday. 
Q. It was on a Thursday~ 
A. Yes. 
Q. Directing your attention to the 31st of August, what, if 

anything, did you do in regard to any pay roll checks on that 
occasion~ 

A. At that particular time the John Daniel Company was 
in the court, in some proceedings in court, and I knew that 
I would not be able to go by the shoe store on Friday and sign 
the pay checks. So, of my on initiative I went by the shoe 
store Thursda}7 evening about eight-thirty in the evening and 
signed four pay checks, four blank checks. The hour were not 
known, how many hours it would take to pay the employees, 
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so they were not computed. So, I had, under the cucum­
stances, to countersign blank checks. 

Q. Who did you do this for¥ 
A. Mr. Reil. 
Q. Mr. Reil. vVas he there at the time¥ 
A. Yes, he was. And at this particular time he asked that 

when I completed my signing of the necessary checks for the 
pay roll, he asked that I sign a coupl e additional checks that 

he told me he needed to pay a couple of bills that 
page 42 ~ ·were due. And, so, I went ahead and signed the 

checks. He asked me to do so and I had faith 
that he would pay the bills as he said. 

Q. So, you countersigned how many checks~ 
A. Six in this particular store operation. 
Q. In this what ¥ 
A. Six for this store operation. I think it was two for the 

other store operation, but for the River side store SL'C. 

Q. So, four of them were pay roll checks 1 
A. That's correct. 
Q. And he sai rl he had two bills to pay¥ 
A. Yes. 
Q. Did he tell you which bills~ 
A. No, he did not. 
Q. Did you ask him T 
A. No, I did not. 
Q. Aml this was Thur day night¥ 
A. Yes. 
Q. August the 31st¥ 
A. Right. 
Q. September the 1st would have heen on Friday then T 
A. That is correct. 
Q. Yon knew you were going to be over her e in court 1 

A. That's right. 
page 43 ~ Q. vVhen yon counter ignecl these checks did you 

have your hook th 0re with yon ¥ 
A. 1 have thE' check stnbs, is that what we .. . 
Q. 'rhis 1 
A. Yes. 
Q. Rhow us where they start. 
A. Thi is the first cJwck tl1at I signed on that particular 

night. 
Q. All right, Mr. Ryan, would you state to the jury and to 

his Honor what that r epresents that yon have in yo11r hand T 
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A. I have the check book that we were using for that opera­
tion at the time at the Riverside Shopping Center branch. And 
I am looking at the check stubs that were signed ... that I 
signed the checks for on August 31st. 

Q. On August the 31st ~ 
A. Yes. 
Q. All right, how do you know it was August the 31s t ~ 
A. 1,ll/ ell, I just know it was Thursday night. 
Q. I see. W ell, when did you date these check stubs~ 
A. I did not date them. Mr. Reil, I assume, dated these. 

I didn't see them dated. 
Q. I see. And they are dated what ~ 
A. September the 1st. 

Q. September the 1st. 
page 44 r A. 1,ll/ith the exception of one that's dated Sep-

tember the 2nd. 
Q. September the 2nd. All right, now, starting out there 

with 2068 and going on through, how do you know which 
checks you started. with on .August the 31st, this Thursday~ 

A. Well, I know that ... I'm not sure I understand your 
question. 

Q. Well, now, actually the top check her e I believe you in­
dicated was not done on this particular day. Is that correct~ 

A. That is correct, yes . 
Q. How do you lmow where you started~ How do you 

know which checks you did on this Thursday night ~ 
A. 1,ll/ell, I just know that ther e were four pay roll checks 

necessary for that pay roll and I went back for six checks. 
I signed two extra checks, and I counted back six check~ and 
it comes out to check number 2069. 

Q. And what is written there at that numbed 
A. It's payable to Galen R. Reil. 
Q. For how much ~ 
A. The net amount of th e check is $112.21. It is for his pay 

roll for that particular week, his pay check for that particular 
week. 

Q. And what is the numher of that check ~ 
A. This is 2069. 
Q. I show you this check right her e, and what j the number 

on that check ? 
page 45 r A. 2069. 

Q. And who was it made payable to~ 
A. Galen R. Reil. 
Q. And is your name on that check countersigning it ~ 
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A. Yes, it is. 
Q. And that check r epresents what ~ 
A. This is his pay for the period ending September the 

2nd, 1967, which is Saturday. 
Q. And how much is that check made for ~ 
A. $112.21. 
Q. I see. And that's check 2069 ~ 
A. That's correct. 
Q. All right, and what is written on the stub of check 2069 1 
A. It's paid to Galen R. Reil, $130.00 less deductions for 

taxes and so forth, $112.21 net. 
Q. Did you write th at ~ 
A. No, I did not write that. 
Q. You didn 't write that. All right, that's check 2069. That's 

the first check you say you wrote 7 
A. Yes. 
Q. All right, what is the next check. 

• • • • • 

page 46 t A. That's correct. The next check is 2070. It's 
payable to Rose M. Reil. That's also a pay roll 

check for the same week ending. 
Q. And that's what the stub says, payable to Rose Reil1 
A. Yes. 
Q. \i\That does the next stub say 1 
A. The next stub is dated September the 1st, payable to 

·william Yeatts. It's in the amount of $74.28 net . That's also a 
pay roll check for the same week ending. 

Q. Is he an employee out there at Galen Reil 's ~ 
A. Yes, he is. 
Q. All right, and how about the fourth check ~ 
A. The fourth check is dated September the 2nd . It's pay­

able to Harrison Throckmorton in the net amount of $40.19. 
It's also a pay roll check for the same week ending. 

Q. Did you counter sign that check also ~ 
A. Yes, I did. 
Q. All right, how about the next one~ Jow, they were four 

pay roll checks. I s that correct~ 
A. That is correct. 
Q. And you said you counter signed six checks for River­

side. Is that correct ~ 
A. That's correct. 
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Q. All right, and what were the other two checks to be used 
for¥ 

page 47 r A. The other two checks were to be used to pay 
bills. J ow, specific bills, I'm not sure which. 

Q. I see. 
A. I mean I wasn 't told. 
Q. I see. All right, now, how about the :fif th check ¥ Wbat 

was the number on the fifth check ¥ 
A. The :fifth check is number 2073. 
Q. And is there any notation on the stub ther e as to what 

that check was used for ¥ 
A. No, the stub is completely blank. 
Q. The stub is blank ¥ 
A. Yes. 
Q. All right, I show you check number 2073, and what does 

this check indicate¥ 'Who was it made payable to? 
A. It's dated September 1st, payable to Galen R. Reil, in 

the amount of $250.00. 
Q. $250.00 ? 
A. Yes, sir. 
Q. And is your name on there counter signing that check ¥ 
A. Yes, it is. 
Q. And who else's name is on ther e¥ 
A. Galen R. Reil. 

Q. Do you know where it was deposited or 
page 48 r cash ed~ Does it indicate on there~ 

A. Yes, Security Bank and Trust Company 
cashed the check on September the 1st . 

Q. On Septem her the 1 st 1 
A. Yes. 
Q. And it's made payable to Galen R. Reil ? 
A. Yes. 
Q. Now, as I under stand your testimony, the last two 

checks were to be used to pay bills 1 
A. That is correct . 
Q. Was he authorized, Mr. Reil, to make thi :fifth check 

payable to himselH 
A. J o, he was not ... not by me. I'm sorry. 
Q. W ell, now, we talked about :five checks, four of which 

were pay roll checks, and that is the :fifth check made payable 
to Reil, now how about the sixth check ~ 

A. This sixth ch eck is still intact in the book and has been 
voided by us. It's not used. 

Q. The sixth check was not used ? 
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A. That's correct. 
Q. And it 's still in the book? 
A. Yes. 

Q. You voided it1 
page 49 r A. Yes. 

Q. Was there any notation made on the stub of 
the sixth check1 

A. No, the stub is blank on that and you can see on the 
check itself that the signature section has been partly torn 
out, with my signatur e partly showing ther e where I had 
previously countersigned it. 

Q. Did you tear that ouU 
A. Yes, I did. 
Q. You tore this out and voided the check 1 
A. Yes. 
Q. I see. So that check was left intact in the book¥ 
A. That's correct. 
Q. Now, so, the first check Reil made payable to Galen R. 

Reil in the amount of his salary 1 
A. That' right. 
Q. Now this is $112.21. Do you know that is his salary? 
A. Yes, I do. 
Q. You do know that of your own knowledge? 
A. Yes. 
Q. For a week's work1 
A. That's right. 
Q. H e was entitled to this? 

A. That's right. 
page 50 ~ Q. Now, check number five, which is 2073, and 

for which there is no notation in the book . .. this 
is the one that we are concerned with. And what was your 
under standing that thi check was to be used for? 

A. That check was to be used to pay a bill with. The bill, 
I don't know the identity of the bill. But that was my purpose 
in countersigning the check in blank, to pay a bill with. 

Q. To pay a hill. Did yon lmow of an~r $250.00 bill out­
standing at that time? 

A. None to that exact amount. To my knowledge I didn't. 
There were bills outstanding that ·would be more than that 
amount of monf'y. 

Q. ·well, is it a manner of the custom of the trade, is it 
customary for an employee to make a hill payable to him. elf 
and cash it and pay the check in cash? 

A. Absolutely not. I would di smiss one of my own em­
ployees fo r the same thing. 
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Q. In other words, these checks that you signed to pay 
bills were to be used to pay the bill with the name on the 
check. Is that correct1 

A. That is correct. There is no r eason to pay otherwise. 
Q. So, this pay roll check for $112.21, is that correct1 

A. That is correct, yes. 
page 51 ~ Q. Do you know how long he had been making 

... How djd you ascertain how much he would 
make per week 1 Was it a percentage basis, or what 1 

A. No, he had a set salary per week. 
Q. A set salary of $112.00 1 
A. Well, net amount. 
Q. I see. And if he made $112.00 a week, even if it were 

for two weeks it wouldn't came to $250.00 would it 1 
A. Not by my calculations, no. 
Q. W ell, now, when you went over on this occasion, August 

31st, on Thursday night, was ther e any other discussion in 
r egard to the business between you and Mr. Reil 1 

A. Yes, ther e was a brief discussion. When I was assigned 
this task by Mr. Daniel ther e were certain things to be done, 
to be accomplished. One was to r elease an employee tha t we 
had that was a part-time employee. 

Q. W ell, that name has already been mentioned. Would 
you state to the Court and to the jury who it is 1 

A. Yes, Mr. Harrison Throckmorton. 
Q. All right. 
A. I discussed .. . Mr. Reil had been r eluctant to take this 

action and I asked him when he was going to do it. And as I 
understood it, we had to do this to reduce overhead, 

page 52 ~ to O'et cost down. And I asked him when he was 
going to do this. And he told me, he said, "I'm 

going to be off a couple of days next ·week myself" .. . said, 
"I want to ... I'll need him here in the store then." H e said , 
"after that ... next week will be his last one." 

Q. Next week would be his last one. He told you he was 
going to be off a couple of days 1 

A. Yes. 
Q. Did he tell you where he was going1 
A. No, he did not. I didn't inquire. 
Q. Did he tell you when he was going 1 
A. No, he didn't that either. 
Q. Was any mention made of vacation1 
A. No vacation was mentioned to me. No, sir. 
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Q. When he said he was going to be off for a couple of 
days, did you have any idea that it would be vacation~ 

A. No, I didn't. I couldn't call a couple of days a vacation. 
Of course, it could be consider ed one I guess, but I supervise 
employees for the John Daniel Company and I ... 

* * * 

page 53 ~ 

Q. Well, tell us what, if any, discussion was between the 
two of you concerning these two days . 

A. That was the only discussion to the best of my memory 
that took place. \Ve didn't pursue it. 

Q. I see. He said that he wanted to keep this man through 
the next week. Is that correct ~ 

A. Yes. 
Q. All right, now, while you were discussing this matter, 

did he ever make any mention to you about using one of the 
six checks for vacation pay¥ 

A. No, he did not. 
Q. Just for pay roll and to pay bills 1 
A. That's right. 
Q. Do you of your own knowledge, or did you have any 

knowledge of any vacation agreement between Mr. Rejl and 
Mr. Daniel ? 

A. I didn't have any knowledge of that. 
Q. You didn't know anything about any vacation ¥ 
A. No. 

Mr. Fuller: I'd like to introduce these two 
page 54 r checks as Commonwealth exhibits 2 and 3. Do 

you have any objection to that 1 
Mr. Williams : Is that all of the checks~ 
Mr. Fuller: No, just the two checks made payable to Mr. 

Reil for pay roll and the fifth check, the $250.00 check he made 
payable to Mr. Reil. Of course, the sixth check is already in 
the check book and I'm goino- to . . . Do you have all of the . . . 

• 
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page 56 r 

Q. Mr. Ryan, looking through these check stubs, you have 
indicated you didn't fill out these stubs. \iVho u ually filled out 
the stubs ~ Who was in charge of this book at that time ~ 

A. Mr. Reil. 
Q. All right, and we see from 2069 through 2072 names and 

figures . \Vhat do these figures represent ~ 
A. They are gross pay rolls less pay roll deductions for 

income taxes. 
Q. For taxes~ 
A. Yes. 
Q. So, this one right her e made to Galen R eil, what is that 

figure here ~ 
A. The $130.00 is the gross pay roll for the week. The 

$5.72 is social security deduction. The $10.30 is a federal in­
come tax deduction. And the $1.77 is the State income tax 
deduction. 

Q. For a total of~ 
A. For a net of $112.21. 

page 57 r Q. I see. And this check over her e, 2073, which 
we are concerned with in this case, what does thi s 

stub say ~ 
A. It doesn't have anything on it. It's a blank stub. 
Q. It's a blank stub. Ther e are no tax deductions or any-

thing of that nature~ 
A. That is correct. 
Q. And to whom is that check, 2073, made . 
A. That's payable to Galen R. Reil, $250.00. 
Q. $250.00, no deductions~ 
A. No deductions. 
Q. And if it wer e a check for vacation pay, which you have 

already indicated you had no knowledge of .. . Ordinarily in 
the business if vou wer e to write a man a check for vacation 
pay, would ther.e be any deductions 1 

A. Yes, it would be deductions. It's illegal to write a pay 
roll check vrithout deduction . 

Q. So, even if that $250.00 r epresented two weeks' salar y, 
even if it did, just a sume that, if it had been written without 
any deductions ... 



Galen Randolph Reil v. Commonwealth of Virginia 33 

John C. Ryan, Jr. 

page 58 ~ 

• • • • • 

Q. So, in other words, this check, this $250.00 check, if it 
were a pay roll check, if it were a vacation check, then there 
wotlid have to be deductions ~ 

A. Yes. 
Q. Well, now, what would you figure the salary to be, this 

man's salary to be for two weeks~ 
A. $260.00 gross salary. 
Q. Gross. Take home, how much would that bet 
A. $124 and some cents, I believe it is. $124.42 would be two 

weeks take home pay. 
Q. Two hundred or one hundred ~ 
A. Two weeks take home pay~ 
Q. Yes. 
A. $224.42. 
Q. All right. 

Judge Craig: vVhat you're saying, Mr. Ryan, is that it 
would be double check number 2069, which was $112.21. Is 
that right~ 

Mr. Ryan: Yes. 
page 59 ~ Mr. Fuller: Your witness. 

CROSS EXAMINATION 

By Mr. Williams : 
Q. Mr. Ryan, were you familiar with the agreement of July 

the 21st of this year, or the little letter that Mr. Daniel wrote 
to Mr. ReiH 

A. I am familiar with an agreement that he wrote him, but 
I'm not sure that I know the one that you're talking about 
without looking at it. 

Q. Well, look at it. 
A. Yes, I'm familiar with that. 
Q. You've seen it before. That's no question ahont it, you've 

seen it before~ 
A. Yes. 
Q. Now, I believe you testified that you don't have any 

idea of what Mr. Daniel and Galen Reil talked about prior 
to this~ 

A. No, I do not. 
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Q. You don't know anything about the business pnor to 
your coming in in July 1 

A. No. 
Q. Now, you started going around, that would be about four 

or five weeks, actually, before Galen Reil left, would it not 7 
Or something in that neighborhood 1 

page 60 r A. Something in that neighborhood. I'm not 
sure of the exact date. 

Q. W ell, did you comply with this letter, going by ther e on 
W ednesday mornings 1 Was that your routine, to go by about 
eight-thirty in the morning 7 

A. I believe that Mr. Reil came to my office rather than 
me going by . . . 

Q. You didn't go by the store 1 
A. I don't r ecall going by the store. 
Q. You never went by Galen's Shoes a t Riverside 1 
A. I've been by ther e several times, yes. On a particular 

Wednesday morning my memory doesn't serve me whether I 
went by there or not. 

Q. W ell, I'm not talking about this particular week, but 
from July the 21st , 1967, did you, or did you not, go by the 
store for weekly meetings 1 

A. Yes, sir, I have been by the store on a number of occa­
sions, more than one time a week as a matter of fact. 

Q. And you normally discussed the opera tion of the store 
and the problems of the store7 

A. That is correct . 
Q. Now, Harrison Throckmorton was on the pay roll when 

you took it over, and he's still on the pay r oll 7 
A. That's correct . 

Q. Now, did you go by ther e on \ iVednesday be­
page 61 r fore September the l st,vVednesday morning 7 

A. I don't really r ecall if I did or didn 't. 
Q. That would be August the 30th. 
A. I doubt if I did, but I don't r ecall . 
Q. You don't recall going in there for a f ew minutes ? 
A. I don't recall, no, sir. 
Q. But you'r e not saying that yon did not go, or you did 

go 7 
A. No, I'm not saying that I didn't. I just don't r ecall. 
Q. W ell, what date do you r ecall having the conver sation 

with Galen about whether or not he was going to take a few 
days ofH 

A. That was Thursday night. 

L------------------- ------ - -- -----------
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Q. Thursday night ~ 
A. August the 31st. 
Q. How long did you stay there~ 
A. Fifteen or twenty minutes maybe. 
Q. You had to be in court the next day was the reason you 

went by there~ 
A. That is correct. 
Q. And you say you stayed ten or fifteen minutes~ 
A. Fifteen or twenty. 
Q. And you discussed Harrison Throclanorton and his 

status~ 
A. Very briefly, yes. 

Q. And you say Galen at that time told you that 
page 62 r he was going to take off a few days~ 

A. A couple of days he told me, yes. 
Q. That would have been with pay too, would it not ~ 
A. No doubt. 
Q. Did anyone take a vacation after you took over super-

vision~ 
A. o, nobody's taken a vacation. 
Q. Joe Yeatts never took a vacation, a paid vacation ~ 
A. Not to my knowledge he didn't. 
Q. You would have countersigned the check, would you 

have noU 
A. After I took over I would have countersigned the check, 

yes. 
Q. ·was that up to Galen Reil as to "lvho would take vaca­

tions~ 
A. I don't know the vacation arrangements. I testified to 

that. 
Q. I see. You don't know anything about th e vacation ar­

rangements. 
A. That's right. 
Q. Thank you. Now, Mr. Ryan, isn't it a matter of fact that 

Galen made a deposit on September the 1st, 196H 
A. I can't testify who made the deposit. One was made. 
Q. \ i'\Tell, one was in fact made, and what was that fod 
A. Do you mean the amount of the deposit~ 
Q. Yes, sir. 
A. $232.43. 
Q. All right, sir. \?\That balance, jf any, did that l eave~ 

A. The balance hv the bank statement was at the 
page 63 r end of that particular day was $1,316.71. I don't 

know what the check stub balance is. 
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Q. All right, sir. Now, when you went by on Thursday 
night, did you not as a matter of fact, actually countersign in 
blank eight checks? 

A. Not for Riverside Shopping Center. 
Q. Eight checks total, Mr. Ryan? 
A. Yes, I think it was eight. 
Q. ·vv ere they all in blank ? 
A. I think they were the best I remember. 
Q. And they all had to be signed by Galen Reil and filled 

out by Galen Reil? 
A. Yes. 
Q. Did he fill out the checks for the Southern Department 

shoe store employees? 
A. Yes. 
Q. Did they get their checks? 
A. I didn't observe it. I assume they did. 
Q. You checked the bank statement though, did you not. 
A. Yes. 
Q. Was there a balance left on the date that Galen Reilleft 

at the Southern shoe department ? 
A. Yes, there was a balance. I don't r ecall the 

page 64 r balance. I don't have any information here to 
back up . .. 

Q. It was over $1,000.00 wasn't it? 
A. I don't r ecall, possibly it was. 
Q. Now, Mr. Ryan, when you went in there, or ascertained 

that Galen Reil had left, did you have any problem at all in 
finding the cancelled check that he had written? 

A. The $250.00 check? 
Q. Yes. 
A. \Vhat do you mean by problem findin g it? 
Q. \Vell, where did you go to find it? 
A. To the bank. 
Q. Did you find it there 1 
A . Yes. 
Q. And, of course, as you have testified to, it had his name 

on it, and his signature, and the proper date? 
A. Yes. 
Q. Was the check book left ther e? 
A. The check book was left in the store. 
Q. Was this other blank check left with your name on it ? 
A. Yes. 
Q. Where was that? 
A. Still intact in the check book. 
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Q. Still intact in the check book. Now, as I un­
page 65 r derstand it, during the four or five pay roll periods 

that you counter signed these checks, sometimes 
they would be brought to your office, sometimes you would 
go by ther e, sometimes they would be in blank. Am I corrflct 
there~ 

A. That is correct. 
Q. Now, the night, the Thursday night that he asked you 

for the two additional checks he told you, I believe you testi­
fied, they were for bills~ 

A. That is correct. 
Q. And that following day you were in court 1 
A. Yes. 
Q. Now, Mr. Ryan, did you go to Galen's Shoes as soon as 

you found out he left? 
A. No. 
Q. "When did you go there 1 
A. I'm not sure whether I went on Saturday morning or 

Monday ... Tue day. Monday was a holiday. 
Q. And had the other employees gotten their checks to 

your lmo'vvledge ~ 
A. To the best of my knowledge they had. 
Q. I believe you testified that Mr. Reil filled these all out? 
A. Yes. 
Q. Is that the bank statement for Galen's Shoes~ 

A. I believe the bank statement is . .. 
page 66 r Q. Now, this shows a balance of $1,192.63, doeB 

it not, sir? 
A. That's correct. 
Q. And that refl ects the checks that were cashed ... That 

was the balance, the net balance, when you took over or closed 
this account out 1 

A. The account has not been clo ed out. This was the bal­
ance when I asked the Security Bank to pull our statement 
on September the 2nd. 

Q. I see. And the $250.00 check had been cleared ~ 
A. Yes, it had. 
Q. The balance would have been even more at the time Reil 

left town, would it not ~ 
A. I don't know why it would be. "Why would it be? 
Q. On September the 1st I believe you te tifi ed it was 

$1,446.49, and he made a deposit of $243.00, or someone made 
a deposiU 
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A. Yes, someone made a deposit. The checks were also 
cashed on the same day. 

Q. Well, he made the deposits. I mean that was just part 
of his job, was it not ? You didn't make it ? 

A. Yes. No, I didn't make deposits. 

Mr. Williams: I would like to introduce this as an exhibit. 
Judge Craig: All right, do you want to make it 

page 67 r Commonwealth's exhibit .. . 
Mr. Fuller: I was going to introduce it, Judge. I 

just forgot to. I was going to do it on r e-direct. 
Judge Craig: Well, we'll introduce it as Commonwealth's 

exhibit 4. 

Q. Now, Mr. Ryan, you may not have testified to this. Mr. 
Reil would fill in all of these check stubs, would he not 1 

A. I would not fill them in. Mr. Reil would fill them in, or 
I think you will find that his wife probably filled in some of 
them. 

Q. What was his wife? Was she the bookkeeper? 
A. Yes. 
Q. And you don't know whether he filled these in or she 

filled them in 1 
A. No, the handwriting to me appeared to be his. 
Q. On all of them 1 
A. No, on the ones that we were talking about. 
Q. Going back through all of them from July the 28th it 

varies, does it not ? 
A. Yes. 
Q. His ·wife would . .. Do you know whether or not he would 

compute the pay roll deductions, or his wife would do that ? 
A. I don't know who did that. 

Q. You don't know who did that 1 
page 68 ~ A. No. 

Mr. Williams : My Ryan, I believe that's all I have, sir. 

RE-DIRECT E XAMINATION 

By Mr. Fuller : 
Q. Mr. Ryan, when did you discover that Mr. Reil had left 

the store ? 
A. Mr. Daniel told me Saturday morning, September the 

2nd. 
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Q. So you don't know anything about who closed up on 
Friday night or anything of that nature~ 

A. No, I do not. 
Q. And the first knowledge you had was when you were told 

by someone else~ 
A. Yes, sir . 
Q. From your investigation and from your books, have you 

been able to ascertain whether or not any bills that wer e out­
standing against the store were ever paid in cash 1 

A. I have not been able to determine that any wer e paid in 
cash, no. 

Q. And wer e you able to ascertain from your books whether 
or not any bills wer e paid by check by Galen Reil since this 
time~ 

A. Personally~ 
Q. Yes. 
A. No, I was not able to determine that. 
Q. I see. So as far as any bills having been paid with 

this $250.00 in cash, von don't have any knowledge of 
that ~ 

page 69 r A. No, 1 do not . 

• • • • • 

RE-RE-DIRECT EXAMINATION 

By Mr. Fuller: 
Q. But you don't have any record of any bills being paid . 

I s that correct ~ 
A. I don't have one, no. 
Q. vVould you have any if any bills had been paid~ 
A. I would think that the proper procedure would have 

been that whoever was paid would apply the payment on an 
account fo r us, and th e account would have come into the 
proper majling at the store. 

Q. In other words, you would have r eceived a r eceipt ? 
A. That is correct. I think we would have. 
Q. Have you ever received a r eceipt f rom anyone~ 
A. No. 

* • * 

page 70 r Judge Cr aig : Gentlemen, let's take about a ten 
minute break her e. Please don't discuss th e case 
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among yourselves or with anyone else during this or any 
future r ecess. 

At the conclusion of the recess, Mr. Fuller continued his 
re-re-direct examination of the witness, John C. Ryan, Jr., 
which was as follows: 

By Mr. Fuller: 
Q. Mr. Ryan, you have already indicated your capacity in 

this thing. Now, after September the 1st, which was a Friday, 
what, if anything, did you discover about these checks or 
about the defendant~ 

A. Mr. Daniel told me Saturday . .. 
Q. Don't tell us what Mr. Daniel did. Do you know whether 

or not the defendant was at the shoe store on Saturday7 
A. To my knowledge he wasn't there. 
Q. He wasn't ther e 7 
A. No. 
Q. And what week-end was that ~ Was Monday a working 

day or a holiday7 
A. Monday was Labor Day, I believe. 
Q. Monday was Labor Day. Do you know of your own 

knowledge whether he was there on Tuesday7 
A. I was in the store on Tuesday and he was not there. 
Q. He was not there. 

page 71 ~ Mr. Fuller: All right, that's all. 

RE-RE-CROSS EXAMI JATION 

By Mr. Williams: 
Q. Let's see, the Commonwealth has asked you what did 

you discover about the defendant. That would be Galen Reil. 
Did you go by ther e on Friday~ 

A. No, I did not go by there on Friday. 
Q. Did you go by Saturday~ 
A. I don't r ecall going by Saturday, no. 
Q. v .. r as the store open~ 
A. Yes. 
Q. Who managed it then~ 
A. Mr. Paul Simmons was called in bv Mr. Daniel to look 

after the store that particular day. · 
Q. You knew Reil wasn't around 7 
A. Yes. 
Q. And you knew he wasn't there Monday 7 
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A. I was r easonably sure that he wasn't there Monday. I 
didn't investigate. 

Q. And Tuesday you went into the store ~ 
A. Yes. 
Q. I s that when you went down to Security Bank~ 

A. Yes. 
page 72 r Q. You went down on Tuesday and picked up 

the check . 
A. Ye, I did. 
Q. Checks 2069 through 2073 with the exception of Throck­

morton's check. I don't believe he had cashed it. 
A. That is correct. 
Q. And you found that Reil had cahsed a $250.00 check I 

b lieve you said on September the 1st~ 
A. Yes. 
Q. Did you ever make a demand on Galen Reil to r eturn the 

$250.00 ~ 
A. J o, I didn't. 

Mr. -Williams : That's all. 

·wiLLIAM A. HOPKINS, th e next witness called on behalf 
of the Commonwealth, having been duly sworn, testified as 
follows : 

DIRE CT EX MINATIO 

By Mr. Fuller : 
·Q. \¥i ll you state your name to the Court and to the jury, 

please~ 
A. William A. Hopkins. 
Q. Mr. H opkins, what is your occupation 1 
A. I am assistant cashier at the Security Bank and Trnst 

Company. 
Q. Mr. Hopkins, I have her e a bank statement. V\Tonld you 

indicate what the statement r eveals' 
A. W ell, this is a statement of the account of 

page 73 r Galen's Shoes, Incorporated, the demand, or the 
checking account deposit with the Secnrity Bank 

and Trust Company. 
Q. Is that a deposit, or what doe that indicate 1 
A. W ell, it has th balance, it also has the records of the 

checks drawn against the account, and also a r ecord of the 
deposits made from the 1st through the 5th of September. 
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Q. Are you in charge of those r ecords at Security Bank1 
A. No, sir, I'm not. 
Q. You're not? 
A. No, sir. 
Q. Are you familiar with the records~ 
A. Yes, sir. 
Q. All right, state to his Honor and the jury what this par­

ticular r ecord indicates. 
A. Well, the record gives the balance as of the 1st of Sep­

tember. It shows that on the 1st of September also a deposit 
of $232.43 was made. Also on the 1st of September two 
checks were drawn. $250.00 was the amount of one. $112.21 
is the amount of the other. 

Q. Two checks were drawn 1 
A. Yes, sir. 
Q. In other words, they were cashed? 

A. Well, I cannot say where they were cashed or 
page 74 ~ whether they came in through the normal transac­

tion of business. 
Q. I see. 
A. If I could see either of the checks, I could possibly tell 

you what happened to them. 

Judge Craig: Is there any exhibit number on that state-
menU 

Mr. Hopkins: Number four, sir. 

Q. What is the amount on those checks 1 
A. The first check is a $250.00 check. 
Q. And this is the check? 
A. Yes, sir. 
Q. How can you tell that this is the check? 
A. W ell, it's been posted and marked paid by the bank on 

the date of September the 1st. It also indicates that my teller 
number 17 cashed the check. 

Q. She cashed the check1 
A. Yes, sir. 
Q. And you don't know what happened to the money after it 

was cashed 1 
A. No, sir. 
Q. All right, how about this check right here 1 
A. That's a check of $112.21. It indicates that it was paid 

on the same day. Now, let me see the back of the 
page 75 r check. The back of the check was endorsed, Galen 



Galen Randolph Reil v. Commonwealth of Virginia 43 

William A . Hopkins 

R. Reil, and deposited into the account of Galen's 
Shoes, Incorporated. 

Q. That one was deposited into the account of Galen's 
Shoes, Incorporated~ 

A. Yes, sir . 
Q. For $112.00 ~ 
A. $112.21. 
Q. All right, how about this check her e. Is there any 

indication what was done with this $250.00 check? 
A. Well, the indication by the teller's stamp on the front, 

indica ted that the check was cashed. 
Q. Just cash paid~ 
A. Yes, sir . 
Q. Any deposiU Any . .. 
A. Well, I don't . .. 
Q. You don't know? 
A. There could have been a deposit made, but from this 

I would say that the check was cashed. 
Q. I see. Two checks were cashed on September the 1st 

then1 
A. Were drawn from the account, yes, sir. 
Q. Were drawn from the account. One for $112.00 and one 

for $250.00 7 
A. Yes, sir. 

• • • • • 

page 76 r CROSS EXAMINATION 

By Mr. Williams : 
Q. Mr. Hopkins, the statement, of course, r eveals more than 

two checks does it not 1 
A. Yes, sir. It should. 
Q. And what does that indicate 1 The date that the bank 

r eceived them~ 
A. The date that they were posted against the account. 
Q. I see. 
A. Now, I might explain that the work is cut today. This is 

today's date. It would be posted against your account to­
morrow provided it was in the bank by one o'clock today. 
Now, if it's later than one o'clock today, then it would go into 
the next working day's busjness. Now, this indicates that the 
check was cashed or deposited either was on this day . . . be­
cause this is the day that it was posted and drawn from the 
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account, which would have been the next working day pos­
sibly. 

Q. I see. Now, the other two, the $49.80 and the $74.28, 
September the 5th is the date that they were posted against 
the account? 

A. Yes, sir. 
Q. And the other two checks ·would indicate that they 

were posted on the 1st of September? 
A. Ye , sir. 

page 77 ~ Q. All right, sir. 
A. In other words, they were in the day's busi­

ness of September the 1st. 
Q. The $112.21 check that was payable to the order of 

Galen's Shoes that Mr. Fuller just showed you, do you know 
whether or not that was in the deposit that was made that day 
of $232.43? 

A. No, I do not. The back of the check indicates that it was. 
The deposit slip probably could be produced to show, but 
from the stamp on the back of the ch eck indicated that it was 
deposited into the account of Galen's Shoes, Incorporated. 

Q. Now, Mr. Hopkins, as of September the 1st, at the 
time that these two checks cleared, the balance was what, sir? 

A. Before or after they cleared? 
Q. Before they cleared and after they cleared. 
A. All right, the balance was transferred at the end of the 

month's statement. On September the 1st the balance was 
$1446.49. After the deposit had been po ted and the checks 
had been cleared the balance was $1316.71, which is the ending 
balance here of September the 1st. 

Q. All right, that's September the 1st? 
A. Yes, sir. 
Q. $1316.71 is on the statement ? 

A. Yes, sir. 
page 78 ~ Q. Now, Mr. Hopkins, all of this is in the normal 

course of the banking business, is it not? What you 
just testified to. 

A. Yes, sir. 
Q. The check that you were just shown bore the legitimate 

seal of the bank and so forth, and you could easily identify 
it couldn't you~ 

A. Right. 
Q. You see nothino- of any concealment or anything of that 

nature in reference to the checks 1 
A. No, sir. 
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Q. There is no way to conceal it on this is it? I mean, as 
the check comes in it's going to be ... 

A. It's going to be posted to the account. That's right. 

Mr. Williams: That's all. 

RE-DIRECT EXAMINATION 

By Mr. Fuller: 
Q. You don't know what happened to that $250.00 check 

other than it came into the bank, do you, Mr. Hopkins? 
A. No, sir. 
Q. Was it cashed? 
A. Yes, sir. 
Q. You don't know what was done with that cash? 

A. No, sir. 
page 79 ~ Q. What does this right here indicate? 

A. This represents a deposit slip. 
Q. It r epresents what? 
A. This is a deposit slip showing that $100.00 on September 

the lst was deposited into the account of Galen R. Reil. 
Q. On September the 1st that indicates that $100.00 was put 

into the private account of Galen RRil? 
A. Yes, sir. 
Q. I see. All right, now, what does this indicate, Mr. Hop­

kins? 
A. Well, this is a deposit slip for Galen's Shoes, made on 

September the 1st, deposit of $232.43, consistino- of cash and 
checks. 

Q. Cash and checks? 
A. Yes, sir. 
Q. That's the $232.00 you ee right her e, is that right? 
A. That's right. Yes, sir. 
Q. All right, this :first check indicates for deposit only into 

the account of Galen's Shoes, which is the check for $112.00. 
Is there an indication on there as to thi s monev? 

A. Yes, sir. · 
Q. So, what does that mean r Pally happened to the $112.21 ? 

How was it cashed 1 
A. Well, this partic11lar check, the $112.21 check, 

page 80 ~ was deposited into the account of Galen's Shoes. 
Q. I see. So, that meant that it was cashed else-

where? 
A. No, sir. Well, it could have been. 



46 Supreme Court of Appeals of Virginia 

W illiam A . Hopkins 

Q. In other words, it could have been that $112.21 was taken 
from the cash r egister and the check just sent on in along with 
it. Is that correcU 

A. It could indicate that. Yes, sir. 
Q. In other words, the check for $112.00 came in along with 

these others from Galen's Shoes~ 
A. That's right. 
Q. Which amounted to $232.43 and were deposited m 

Galen's Shoes, Incorporat d ~ 
A. Yes, sir. 
Q. I see. And the $112.00 check came along with iU 
A. Right. 

Mr. Fuller: All right, that's all. 

RE-CROSS EXAMINATION 

By Mr. Williams : 
Q. Mr. Hopkins, that's very usual is it not in the normal 

course of business ~ 
A. I would say that it is not unusual, yes, sir. 
Q. Now, of course, that means that the $112.21 was cashed 

out of the cash r egister or the cash box? 
page 81 r A. It seems that way, yes, sir. 

Q. Or it would appear that way, would it noU 
A. Uh-huh. 
Q. And that the $250.00 check was cashed at the bank? 
A. Right. 
Q. All right, sir, and, of course, you told me a minute ago 

that without this you could not tell for snre about the $112.21. 
but now you can say that it was in that deposit ? 

A. Yes, sir. 
Q. Also, was ther e not currency of $75.92 ~ 
A. It is. Yes, sir. 
Q. This, I believe you testified, is a $100.00 deposit into 

the account of Galen R. ReiH 
A. That's right. 
Q. All right, sir. This was made on the same day also and 

it's cash of $100.00~ 
A. Yes, sir. 
Q. You, of course, had no idea of where the $100.00 cash 

came from~ 
A. I do not, no, sir. 
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Mr. Fuller: I would like to introduce both of these as Com­
monwealth exhibits. 

Judge Craig : They will be :five and six. 
page 82 r Mr. Fuller: I want to call Mr. Ryan back for a 

minute. 
Judge Craig: All right. It will be short I take it, because 

we want to break for lunch. 
Mr. Fuller : Yes, sir. 
Mr. Williams: Your Honor, I'm not going to object to the 

procedure in the re-calling of Mr. Ryan, but I think it's im­
proper from a technical standpoint. 

Mr. Fuller: What's improper about it? 
Judge Craig : "'iVell, Mr. Williams, I think it's all right if 

... I don't think that the attorney should talk to a ·witness, 
though, between the time that he is called and the time that he 
is r e-called. Now, if that's been done I think that it is not 
proper to re-call him, but it's all right to r e-call him if he 
hasn't been conferred with in the meantime. 

Mr. 'Williams: I'm not going to object to it. 
Mr. Fuller: "'iVe're not rebutting, we're just asking him a 

question, if your Honor, please. 

JOHN C. RYAN, JR., who had previously testified on be­
half of the Commonwealth, was re-called and testified as 
follows: 

DIRECT EXAMINATION 

By Mr. Fuller : 
page 83 r Q. Mr. Ryan, do you have any knowledge at all 

. . . This check here for $112.21, on the back here it 
says, for deposit only to the account of Galen's Shoes, In­
corporated. Do you have any knowledge from your r ecords as 
to where this check was cashed? 

A. Yes, this check was cashed out of the cash funds of 
Galen's Shoes, Incorporated, and included in a deposit on 
September the 1st, the deposit we were previously talking 
abou t-$232.43. 

Q. All right, so this check for $112.21 was cashed out of the 
cash register of Galen's Shoes 1 

A. That's what it amounts to, yes . 

• • • • • 
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page 85 ~ 

• • • • • 

Court was reconvened pursuant to adjournment at 1 :00 
P.M., and the following occurred: 

Mr. Fuller : The Commonwealth r ests, if your Honor, 
please. 

Judge Craig: The Commonwealth has rested . 
Mr. Williams: All right, sir, I would like to be heard on a 

motion. 
Judge Craig: All right, sir, let's excuse the jury and let 

them go back to the jury room. 
Judge Craig: Let the record show that the jury has been 

excused and we are in the courtroom, in the absence of the 
jury and in the presence of the defendant and his counsel, 
and the attorney for the Commonwealth . All right, sir. 

Mr. ·williams: If your Honor, please, on behalf of the de­
fendant, Galen Reil, and at the conclusion of the Common­
wealth's evidence, I would move to strike the Common­
wealth's evidence on the grounds that it has been insufficient 

to prove the charge of embezzlement, more speci­
page 86 ~ fically that charge con templated under 18.1.-109 of 

the Virginia Code. The Court has rnled in several 
or more cases over the years that there are approximately si..-x 
essential elements involved. I submit to the Court that the 
Commonwealth has failed to show that the $250.00 that was 
taken was not in fact used for bills for Galen's Shoe , In­
corporated. Ther e has been no testimony of where that money 
went or what it was used for. Tt's about like the case of Whit­
low v. Commonwealth in 184 Va. I believe that was the case 
of the tire. I beg your pardon, that wa the Lee case, Lee v. 
Commonwealth in 200 Va. 233. This employee of a tire com­
pany had taken a tire and had sold it or swapped it for some 
pants. His employer alleged that no money had ever been paid 
into the company or anything of that nature, but ther e was 
evidence to show that the defendant had taken the tire and 
had it put on the account of a service station, and that there 
was actually no sho·wing ... Actnally, what I am trying to say 
is there was no showing that there was an intent to deprive 
the owner of the money permanently, or the tire permanently. 
I submit to the Court that that essential element is missing 
here; that the conversion of the mon y to Galen Reil's own 

use with the intent to deprive the owner thereof is 
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page 87 ~ completely lacking, and without that the charge of 
embezzlement cannot stand. It is a matter of law 

that the Commonwealth has not proved the elements essential 
to a conviction under this statute. Ther efore, we ask the Court 
to strike the evidence. 

Judge Craig: What are the six elements, Mr. -Williams ~ 
Mr. Williams: Judge, they are listed in Michie's, 6 Michie's 

page 674. The six elements are the trust relationship with the 
person charged ... 

Judge Craig: All r ight, you concede that here~ 
Mr. Williams : Yes, sir. The property claimed to be em­

bezzled is embraced in the statute. I submit that that's in 
ther e. 

Judge Craig: All right, sir. 
Mr. ·williams: Three, that it is the property of another. I 

think that is in ther e. 
Judge Craig : All right. 
Mr. Williams: Four, that it came into his possession under 

and by vir tue of his office or employment. -That's in there. 
Five, that his manner of dealing with the money constituted 
a fraudulent conver sion. Of cour se, I think that's up to the 

jury ther e, the franonlent intent more or less. 
page 88 ~ Judge Craig: All right, sir. 

Mr. \Villi ams : Anrl six, that th e conver sion of 
the money to his own use ·was with the intent to deprive the 
owner ther eof, of permanent deprivation. 

Judge Craig: And you say that is the element that has 
not been nroven ~ 

Mr. \ iVilliams : Yes, sir. Now, he could have taken the money 
and left it with me or anybody to pay some hills of the com­
pany. 

Judge Craig: I appreciate it. Thank yon . I just wanted 
to know what thev were since vou had mentioned six elements. 

Mr. Fuller : If your Honor, please, the Commonwealth 
specifi cally asked the witness if they had received any in­
formation whatsoeYer that any of thPse hills wpre paid, and, 
of course, they had not. As I sain. the Commonwealth specifi­
cally asked this witness if any of these bills wPre pai.d, and, of 
course, they indicated that they had absolutely no receipt that 
any bill had been paid with this $250.00: plus the fact that 
the Commonwealth's witness was asked the question if it were 
proper for this man to write a check to himself for cash and 

then pay tJw hills that waY, rather than to pay 
page 89 r them on the two checks that Mr. Ryan himself 

countersigned. And, of course, he said that was im­
proper , completely improper. And the evidence is that this 
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was a check for $250.000 payable to the def endant himself. 
There is no evidence whatsoever that . .. As a matter of fact, 
Mr. Ryan testifi ed that they had r eceived absolutely no in­
formation that these bills wer e paid that he was referring to . 
And we submit that it is conceded that it was the money of 
the corporation, River side Corporation, operating under the 
name of Galen Reil's stores ; that the $250.00 that the de­
fendant took, he was not entitled to; and the bills, if they 
were paid, could not have been paid in a proper manner ; that 
they were supposed to have been paid by checks that were 
counter signed by Mr. Ryan. And he said, actually, the bills 
had not been paid because they have r eceived no r eceipt of 
any bills whatsoever having been paid. 

Judge Craig : Gentlemen, the defendant here concedes that 
all but the element of the fraudulent intent has been estab­
lished. So that is the only question r eally that we have to 
consider. The statute provides that anyone who wrongfully 
and fraudulently uses, disposes of, conceals or embezzles 

money from a business in wl1i.ch he is in a position 
page 90 r of trust or management, is guilty of embezzlement. 

Now, certainly if the conversion of the money, or 
the taking of it in this case, was under a bonafide claim or 
owner ship, or that this defendant f elt that he had a bonafide 
right to the money, then it's not embezzlement. The Common­
wealth must show a fraudulent intent to deprive the owner, 
or the business, of its money or property. Bnt the Court f eels 
that under this evidence it's a ques tion for the jury. Ther e is 
evid ence here that the defendant was not entitled to write a 
check to himself, and that he was not entitled to any vacation 
money. Clearly at bes t he would have been entitled und er this 
evidence to be paid hi s r egular salary during the time that he 
took his vacation. There is no evidence tha t he was entitled 
to extra compensation above and beyond his regular salary 
during his vacation. There is also evidence that he left town; 
that the_re was no explanation for the money; that no bills 
were pa1d . And the Court f eels that under this evidence it's a 
question for the jury . 
. Mr. \Villiams : All right, sir. \Ve except to the Court's rul­
mg. 

Judge Craig: Yes, sir. Is there anything else? 
Mr. Williams: Yes, sir, if your Honor, please, I certainly 

don't want to engage the wrath of the Court by 
page 91 r calling someone and having something said that 

the Court may have rul ed on previou sly. And I 
think probably it would be proper for the Court to hear the 
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evidence of one of the witnesses I intend to call out of the 
hearing of the jury and rule upon it. 

Judge Craig: I'll be glad to do that, if you would like. 
Mr. Williams : Like I say, I don't want to do something I 

shouldn't be doing. I want to follow the guide lines handed 
down by the Court when we started, and it may come out 
without me doing it. I mean I may ask the wrong question 
and just open the gates to this type of thing coming out. But 
I would like it on the record that I called a person, the Court 
heard it, and ruled on it. 

Judge Craig: \Vba t is the ... 
Mr. -Williams: I want to call Mrs. Dalton. 
Judge Craig: vVha t is the purpose of the evidence 1 
Mr. Williams : vVell, she, of course, went to Orlando, Florida 

and Galen Reil went to Orlando Florida. And when he con­
tacted me to tell me where he was several days after they got 
there, I think . . . Of course, I advised him of the charges 
against him and the charges against her . And he went back 

and told her about the charges. And, of course, 
page 92 ~ that was the first time that the fact of any knowl-

edge of any embezzlement or any other charge was 
brought to light. And she r eturned with him promptly. There 
were charges against her and there were charges against him. 
There wer e charges against her that were never served. 

Judge Craig: Well, Mr. \Villiams, I think that if you feel 
that it is important to your case to show wher e the defendant 
went, and the manner in which he got the knowledge of the 
charges against him, and when he returned, and what he did 
about the charges, that the Court would be inclined to allow 
it. Now, as to the charo-es against Mrs. Dalton, I think we 
should stay away from that. That has no bearing upon this 
case whatsoever. And I think that her participation and in­
volvement in it except to the extent that it touches upon the 
motive or intent should be avoided. Now, with that under­
standing the Court has no objection to your calling her. 

Mr. Williams: Judge, let me ask this. \Vould the Court have 
any objection to me asking if she went to Orlando, Florida 
with Galen Reil1 

Judge Craig: If you can connect it as having some bearing 
upon the intent or motive of the defendant, Mr. vVilliams. 

I don't think the mere fact that she went down 
page 93 ~ there has much to do ·with it. \i'\That we're inter ested 

in is whether or not this defendant had the intent 
to deprive Galen's Shoes, Incorporated of its money. \\That 
happened subsequently, subsequent to his leaving Danville 
and taking the money with him, I suppose is immaterial ex-
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cept as it may touch upon his motive on intent in taking the 
money. 

Mr. Williams: Well, does the Court feel that this is not a 
matter for the jury, or ... 

Judge Craig: If it touches upon his motive or intent in 
taking the money, the Court will let you show it, Mr. ·williams, 
otherwise not. 

Mr. Williams: Judge, I don't know what a person could 
say the motive would be since it is a subjective type of 
element. 

Judge Craig: How does the fact that this woman went, or 
didn't go, to Florida with the defendant touch upon his guilt 
or innocence in this case, Mr. Williams f 

Mr. Williams: W ell, I think it goes back to probably why 
the warrants were taken out initially, to :find them and bring 
them back. 

Judge Craig: Mr. ·williams, the Court f eels that why the 
warrants were taken out is absolutely inadmis­

page 94 r sible. That's beyond the scope of this inquiry. 
Mr. "Williams : "'Vell, I think your Honor has 

stated enough to give me guide lines in it. I'm just afraid to 
call them, and I would like to except to the Court's rulings 
and statements pertaining to this on the grounds that courts 
have stated time and time again that great latitude is neces­
sary in proving intent, and I feel that this is not being 
allowed. 

Judge Craig: Mr. Williams, the Court ·will allow you great 
latitude if it touches upon motive or intent. The Court does 
not feel that an explanation of why charges wer e brought is 
appropriate, or admissible, or r elevant, or material. Now, it 
will be your decision as far as what you want to do about 
calling these witnesses. The Court takes no r esponsibility for 
your decision to call them or not. 

Mr. "Williams : I know that, Judge, but I think that the 
Court has sufficiently told me what I can do and what I can't 
do. 

Judge Craig: All the Court is saying, Mr. ·williams, is that 
it does not f eel that it is proper or r elevant to introduce 
evidence as to why the warrants wer e taken out or why 

charges were brought. The fact is that the charges 
page 95 r were brought. The man is charged with embezzle-

ment. Th e Court and the jury are interested in 
·whether or not he is guilty of the crime for which he has 
been charged, and that alone. And any fact that you have 
in defense, whether it touch upon what happened as far as 
the money is concerned, or the man's intent or motive in 

. _ __j 
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cashing this $250.00 check, the Court will allow you to show. 
I feel that we're being extremely liberal in this. Now, that's 
the only restriction that the Court is putting on it. 

Mr. Williams: Judge, I think I'll p1·ocede without them 
and renew my exception. 

Judge Craig: All r ight, sir. It is the Court's understanding 
that the defendant excepts to the Court's ruling that evidence 
about why the charges were brought should not be presented. 
All right, sir. 

Whereupon the jury returned to the courtroom, and with 
the Court, counsel, and the defendant present, the following 
evidence was introduced in behalf of the defendant: 

HARRISON THROCKMORTON, the first witness called 
on behalf of the Defendant, having been duly sworn, testified 
as follows: 

page 96 r DIRECT EXAMINATION 

By Mr. Williams: 
Q. You are Mr. Harrison Throckmorton, are you not? 
A. Yes, sir. 
Q. Mr. Throckmorton, where are you employed~ 
A. At Dan River Mills, part time at Galen's Shoes. 
Q. Part time at Galen's Shoes 1 
A. Yes. 
Q. Mr. Throckmorton, have you ever had an interest in, or 

worked full time for Galen's Shoes, Incorporated~ 
A. Yes, sir. 
Q. vVhen did you purchase an inter est in this store~ 
A. 1963. 
Q. vVho was operating the store at this time, the store 

manager~ 
A. Galen Reil. 
Q. How much stock, if any, did you buy~ 
A. Ten per cent. 
Q. Do you know who the other stockholder s wer e, if any~ 
A. Yes. Galen Reil, Mr. \iVhitehurst and I don't know the 

other. I forgot. 
Q. \iV as John Daniel the stockholder~ 
A. Yes. 

Q. Now, do you know when you started in '63 ~ 
page 97 ~ A. The last week in March of '63. 

Q. All right, sir. You say that Mr. Reil was the 
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store manager' 
A. Yes. 

Harrison Throckmorton 

Q. Did he hire you' 
A. Yes. 
Q. ow, during the year of 1963, could you state whether 

or not Mr. Reil took a vacation 1 
A. No. 
Q. Did you take one 1 
A. o, sir. 
Q. Did you work full time in the year of 1964' 
A. Yes, sir. 
Q. Could you state whether or not any employee took a 

paid vacation, including Mr. Reil ' 
A. Yes. 
Q. Mr. Throclanorton, did you have an occasion to counter­

sign checks during the course of your association with Galen's 
as a full time employee? 

A. Yes. 
Q. Durin()' what p riod of time was this? 
A. '63, '64 I believe. 
Q. Could you state whether or not to your r ecollection you 

ever igned a check payable to Galen Reil for vaca­
tion? 

page 98 ~ A. I don't r emember. 
Q. Could you state whether or not to your recol-

lection he took a vacation in '64? 
A. In '64, yes. 
Q. Or '65' 
A. Yes. 
Q. When did you leave Galen's as a full time employee? 
A. December of '65. 
Q. ow, Mr. Throclanorton, would Mr. Reil take any other 

time off other than a full vacation? 
A. Just a couple of hours maybe two days a week. 
Q. Maybe two days a week. Now, when did you start work-

ing as a part time employee? 
A. I don't . .. I've forgotten. 
Q. Are you working there now as a part time employee? 
A. Yes, I am. 
Q. Now, during this year of 1967, could you state whether 

or not Galen discussed a vacation in your presence? 
A. He mentioned about a vacation, or wanting to take one. 
Q. In the presence of Galen Reil . . . in your presence 1 Did 

you hear him state that? 
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A. Yes. 
Q. Could you state whether or not he took a vacation m 

'67, this year? 
page 99 ~ A. No, he didn't. 

Q. Now, Mr. Throckmorton, who would deliver 
the pay roll checks to you, your pay roll check? 

A. Galen. 
Q. Mr. Throckmorton, let me ask you this. Could you state 

how or where you would cash your pay roll check? 
A. Most of them I cashed at the store. 
Q. Cashed at the store? 
A. Yes. 
Q. That's Galen's, I ncorporated? 
A. Yes, sir. 
Q. Would it be cashed out of the cash register or something 

ther e at the store 1 
A. Yes. 
Q. Would you state whether or not this was normal and 

routine1 
A. I don't know. 
Q. Sid 
A. I don't know. 
Q. What did you usually do? 
A. Do you mean as far as cashing the check1 
Q. Yes, sir. 
A. Well, most of them I cashed them there at the store. 

Q. I see. Now, who worked at the store this 
page 100 ~ year prior to September the 1st, 1967, in addition 

to yourself 1 
A. Galen Reil, and William Yeatts. 
Q. Now, I helieve you said you turned your stock back in 

when ? 
A. I guess it wa the first of '66. 
Q. The fi r st of '66. Did anyone take a vacation after July 

of 1967 at the store 1 
A. After July? 
Q. Yes, sir , to your r ecollection T 
A. I did . 
Q. You did1 
A. Yes. 
Q. Did anyone else? 
A. vVell, I was part time, but I believe William Yeatts did. 
Q. What hours did you work? 
A. Four to nine. 
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Q. Four to nine. All right, sir. That's all. 

CROSS EXAMINATION 

By 1r. Car ter : 
Q. Now, Mr. Throckmorton, you say you bought a stock 

interest in this corporation in 1963. Is that correct? 
A. Yes. 
Q. How did you pay for it 1 

A. Well, it would have been taken out of . 
page 101 r I was to pay so much along as . . . 

Q. V\Tas this some of Mr. Reil's stock that you 
had bought7 

A. No, it was Mr. Daniel's . 
Q. What ? 
A. Mr. Daniel's . 
Q. Mr. Daniel 's stock7 
A. Yes, sir. 
Q. And did you pay for the stock? 
A. No, sir. 
Q. How about Mr. Reil 7 Had he paid for his 7 
A. I don't know. 
Q. And you and Mr. Reil han an interest in the corpora­

tion, but the laro-est single stockholder was River side Shop­
ping Cented 

A. Yes. 
Q. vVhich owned the controlling inter est . Is that correct7 
A. Yes. 
Q. And the business got into financial difficulties in '67? 
A. Yes, sir. 
Q. And thi s wa the r eason for your surrendering your 

stock 7 
A. Yes, sir. 
Q. And do you know what r elationship ther e was between 

the stockholder , River side Shopping Center, and Mr. Reil 
when it was determined that the bnsine s was in 

page 102 r finan cial trouble 7 In other words, was ther e any 
pr essure put on him to r esign or give up his 

position 1 
A. I don't know. 
Q. You don't know what went on about that? 
A. No, sir. 
Q. Now, were you at the store on the Friday, September 

the 1st of 1967? 
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A. I went to work at four o'clock. 
Q. You went to work at four o'clock. vVas Mr. Reil there 

when you arrived~ 
A. No, sir. 
Q. Did he come back at any time~ 
A. No, sir. 
Q. Did you know where he was~ 
A. No, sir. 
Q. Did he advise you that he was going on a vacation' 
A. No, he didn't 
Q. Did he give you any advice at all1 
A. Do you mean prior to that1 
Q. Yes. 
A. Well, he had mention ed a Yacation back in the early part 

of the summer. 
Q. What1 

page 103 r A. H e had mentioned about wanting to take a 
vacation in the early part of the summer. 

Q. In the early part of what1 
A. The summer. Back in June probably. 
Q. That was before he and Mr. Daniel entered into thi ti 

agreement about taking back th e stock of the corporation 1 
A. Yes. 
Q. And he gave you no advice that he was going on vaca­

tion, or who was to be in charge of th e store, or anything of 
that sort~ 

A. No, sir. 
Q. You came in at four o'clock and he was not there 1 
A. Right. 
Q. No explanation was made to you. ·when was the next 

day that you worked 1 
A. I worked Saturday that same week 
Q. Was Mr. Reil there on Saturday1 
A. No, sir. 
Q. "'~T er e you given any advice as to ... or did you get any 

communication from Mr. Rei] about the operation of the 
business 1 

A. No, sir. 
Q. "Who was operating the business at that time1 
A. "'iVell, William Yeatts was put in charge of it. 

Q. Wer e you looking for Mr. Reil to come m 
page J 04 r Friday evening before you closed~ 

A. I didn't know. 
Q. Hum1 
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A. I didn't know. 
Q. Who closed up? 
A. Mr. Yeatts. 

Will'iam E. Yeatts 

Q. How did you get your pay check? 
A. I guess it was sent down from Mr. Daniel's office. 
Q. When was the next time you heard from Mr. Reil? 
A. About two weeks later. 
Q. About two weeks after that? 
A. Yes. 
Q. Did you r emain in the employment of th store? 
A. Yes, sir. 
Q. During that period of timeT 
A. Yes. 
Q. And you had no communication from him until about 

two weeks after this Friday, September the 1st? 
A. No, sir. 
Q. Did you have any discussion that evening about who 

would be responsible for the closing of the store, or how it 
was going to be closed~ That is on September the 1st. 

A. No, not r eally. 
page 105 ~ Q. What? 

A. No, sir. 

Mr. Carter: I believe that's all, if your Honor, please. 

RE-DIRECT EXAMINATION 

By Mr. Williams: 
Q. Mr. Throckmorton, did you in fact ge t your pay check 

on September the 1st? 
A. Yes, sir. 

Mr. "'iVilliams : That's all. 

WILLIAM E. YEATTS, the next witness called on behalf 
of the Defendant, having been duly sworn, testified as fol­
lows : 

DIRECT EXAMINATION 

By Mr. ·williams: 
Q. Would you state your name and employment to the 

Court and the jury, please? 
A. William E. Yeatts, employed at Galen's in River side. 
Q. Mr. Yeatts, how long have you been employed at 

Galen's? 
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A. Since August of '66. 
Q. What capacity do you work in now out there1 
A. Assistant manager. 
Q. Who is the manager now 1 

A. Mr. D. W. Ray. 
page 106 r Q. Now, Mr. Yeatts, who hired you1 

A. Galen Reil. 
Q. Who did you work under during the time up until Sep­

tember the 1st of this year~ 
A. Galen Reil. 
Q. Now, were you working at Galen's Shoes, Incorporated 

in July of this year 1 
A. Yes. 
Q. Could you state whether or not you took a vacation, if 

any, after July of this year1 
A. Yes, I had a vacation the second week in August. 
Q. How long a period of time, if any, did you take for a 

vacation 1 
A. One week. 
Q. Could you state whether or not it was a paid vacation 

or not 1 
A. Yes, it was. 
Q. Could you tell the Court and jury how you wer e paid, 

and by whom, and under what circumstances, if any 1 
A. The check was written by Mr. Reil and I carried it to 

John Ryan's office and he signed it, countersigned it. 
Q. ·where is John Ryan's office 1 
A. In the John \V. Daniel office building. 
Q. \Vhat day of the week did you take it to him 1 

A. It was on a Tuesday morning. 
page 107 r Q. ·what conversation, if any, did you have 

with Mr. Ryan about the check1 
A. I carried the check and he said, "I guess you're r eady 

to go on vacation." 
Q. Mr. Ryan said that1 
A. Yes. 
Q. So he knew you wer e taking a vacation 1 
A. That's right. 
Q. You are still working there for River side Shopping 

Center 1 
A. Yes. 
Q. Now, Mr. Yeatts, did Mr. Reil have any conversations 

with you relative to him taking a vacation 1 
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A. Yes, he mentioned that he was going to take one, or 
wanted to take one. 

Q. When did he mention this to you 1 
A. Before I took mine. H e was supposed to take his the 

week before I took mine. 
Q. And that would be in August ~ 
A. That's right. 
Q. Now, could you state whether or not you have ever seen 

Mr. John Ryan come to Galen's Shoes out at River side Shop­
ping Cented 

A. Yes, on numerous occasions. 
Q. ""\iVl1at would he do when he came, if any­

thing? 
page 108 ~ A. H e u ually . .. H e came by to sign checks, 

pay roll checks and so forth. Normally it was 
the procedure for h and Mr. Reil to go to the back room 
and take care of the business. 

Q. All right, sir, on September the 1st, 1967, what time did 
you get to work 1 

A. Ten o'clock. 
Q. Who was there, if anyone 1 
A. Mr. Reil. 
Q. Was there anyone else there~ 
A. No, Mrs. Reil came in shortly after. 
Q. Could you tate wh ether or not you r eceived a pay check 

that dav~ 
A. Yes, I did. 
Q. ""\iVho gave it to you ~ 
A. Mr s. Reil gave me the check later in the afternoon. 
Q. All right, sir, approximately wha t was the last time you 

aw Galen that day? 
A. About fifteen or twentv minutes after ten. 
Q. vVhat, if anything, did he say to you ~ 
A. H e said he had to go downtown to a meeting, and he 

had to make a deposit at th e bank. 
Q. Could you state wh ether or not you saw him any more 

that day? 
A. No, I didn't. 

Q. ""\Vho clo ed tl1e store 1 
page 1 09 ~ A. I closed it. 

Q. W1JO opened it Saturday, if anyone ? 
A. T opened it. 
Q. ViTho worked with you, if anyone? 
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A. Harrison Throckmorton worked that afternoon and 
Saturday, and Mrs. Reil worked the rest of that day. 

Q. Was the store open Monday ? 
A. No, Monday was Labor Day. 
Q. \Vho was there Tuesday, if anyone? 
A. I was there. 
Q. \Vho else? 
A. There was John Ryan. I -vvas the only employee of the 

store that was there during the day until four o'clock. 
Q. Mr. Yeatts, could you state whether or not you knew 

where Galen Reil went, or where he was going? 
A. I had no idea. 
Q. What was Mrs. Reil's job there at the store? 
A. Bookkeeper, part time sales clerk. 
Q. All right, sir, Mr. Carter and Mr. Fuller ·will ask you 

some questions. Thank you. 

CROSS EXAMINATION 

By Mr. Fuller: 
Q. Mr. Yeatts, you say that you went to work ther e in 

August of 1966? 
page 110 ~ A. That's right. 

Q. \Vere you aware that the store was having 
some financial difficulty in 1.967? 

A. Yes, I was. 
Q. Do you have any knowledg-P of the agreement made be-

tween Mr. J ohn Daniel and the defendant? 
A. No, I had none. 
Q. You don't know anything about that agreement? 
A. ro. 
Q. Well, had Mr . . John Ryan been countersigning check 

before the summer of 1967? 
A. No, he had not. 
Q. He had not counter signed any checks until sometime in 

July or August of this year . Is that correct? 
A. That's right. 
Q. \Vell, was there anything said to you about the defen­

dant as to why he was then countersigning the clwcks? 
A. Not to my recollection. 
Q. But when you took your vacation, you say you took a 

vacation the second week of August, when you took your 
vacation you did have to go up and have it counter signed by 
Mr. Ryan ? 
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A. That's right. 
Q. Who did you discuss your vacation with, as 

page 111 ~ to whether or not you would take a vacation 1 
A. Mr. Reil. 

Q. Mr . Reil. You didn't have any discussion with Mr. Ryan 
about that ~ 

A. No. 
Q. He just signed the check 1 
A. That's right. 
Q. That was going to pay you for your week off ? 
A. That's right. 
Q. All right, the check was written by the defendant, Reil, 

and countersigned by John Ryan. Is that correct ? 
A. That's right. 
Q. And you say that sometime before you took your vaca­

tion he had mentioned to you that he would like to take a vaca­
tion ~ 

A. He mentioned that he was planning to take one. 
Q. When was this conver sation 1 
A. It was the last part of July. 
Q. And I believe you also said that he was planning to 

take it a week before your's 1 
A. He had planned to take it the week before mine I believe. 
Q. What makes you think that ¥ 
A. Well, he said that that was when he was supposed to 

take his. 
Q. He didn't take it did he ? 

A. No, he didn't. 
page 112 ~ Q. Did he give you any reason for not taking 

itT 
A. Business r easons. Th ere was too much to be done at 

the store and he couldn't take off at that time. 
Q. H e told you that ~ 
A. That's right. 
Q. Now, you were working on Friday, September the 1st. 

Is that correcU 
A. That 's right. 
Q. And Mr . Reil was ther e dur ing the morning. I s that 

correct ~ 
A. Yes, he was there for awhile. 
Q. And what time did he leave 1 Do you Imow ~ 
A. Approximately fi f teen or twenty minutes after ten. 
Q. And did you ever see him any more that day~ 
A. No, I did not. 
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Q. Did he tell you where he was going~ 
A. He said he was going down town to a meeting and he 

was going to the bank and make a deposit. 
Q. Did you expect him back that day~ 
A. Yes, I did. 
Q. And he didn't come back? 
A. No. 
Q. He didn't come back the next day? 

A. No. 
page 113 r Q. H e didn't come back at all, did he 1 

A. No. 
Q. And you had no knowledge of where he was gone or 

anything about it? 
A. No. 
Q. Yvas ther e any discussion as to what to do that night, 

on Friday night when he didn't return? 
A. vV as there any discussion? 
Q. Yeah. 
A. Between who? 
Q. The employees there. 
A. \Vell, I had . . . his keys were in the cash register, so 

we just normally locked the doors and made the night de­
posit. 

Q. You still had no word from him and didn't know where 
he was1 

A. No. 
Q. He jnst told you he was going to go down town and go 

to the bank, and you were expecting him back1 
A. That's right. 
Q. And this was on September the 1st. Had he said any­

thing to you at that time about taking a vacation ? 
A. At that particular time1 
Q. Yes. 

A. No. 
page 114 r Q. Well, when you take vacations ... W11 en did 

you take your vacation, the second week in Au­
gust 1 How did you take it, from Wednesday to W ednesday, 
or how ? 

A. I took mine, I worked until four o'clock on Monday and 
I took off until the follo·wing Monday morning. 

Q. I see. You worked on Monday, and you came back on 
Monday? 

A. That's right. 
Q. But on this particular Friday he came down there and 

then he didn't come back 1 
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A. That's right. 
Q. And he said nothing to you about going on a vacation 1 
A. No, not at this particular time. 
Q. And you don't know from whom you got your check? 
A. My pay check at that time? 
Q. Yes. 
A. I got it from Mrs. Reil. 
Q. From Mrs. Reil? 
A. Yes. 

Mr. Fuller: That's all. 

RE-DIRECT EXAMINATION 

By Mr. Williams: 
·Q. Mr. Yeatts, I belj eve you told Mr. Fuller that Mr. Reil 

had told you back th e last of Jnl? that he was going to take 
a vacation 1 

page 115 ~ A. That's right. 
Q. And he had planned on taking it the first 

of August1 
A. Around th e first of Auo-ust, yes. 
Q. And what djd he tell you around the fir st of August 

about not taking one or why he didn't take one1 
A. \iVell, the business needed him there at that present 

time and he couldn't afford to take a vacation at that particu­
lar time on account of the business. 

Q. Mr. Yeatts, you worked from An!rust of '66 with this 
man, did you noU 

A. Yes, I did. 
Q. Could you state whether or not he worked r egnlarly? 
A. Yes, he did. 
Q. H was right there with you all th e time1 
A. That's right. 
Q. Would he be ther e when you would get there 1 
A. H e was most always ther e when I got tl1 er e. Occasion­

ally we would try to take mayhe, one of ns would take a morn­
ing off and come in at one and the other would come in at ten, 
and maybe a day or two later the other would take a morning 
off or an evening off. 

Q. Mr. Yeatts, who did you look to for the control of the 
business, the hours of working and so forth 1 

page 116 ~ A. Mr. Reil. 
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Q. Who did you talk with when you decided 
to take a vacation 1 

A. I talked to Mr. Reil. 
Q. And I believe you t estified, too, that you took your check 

up to Mr. Ryan to get it countersigned to go on vacation? 
A. That's right. 
Q. What did he say to you 1 

Mr. Fuller : If your Honor, please, he's just trying to r epeat 
testimony that's already been introduced. It's r epetitious. 
He's already testified to all of this. 

Judge Craig: Yes, I think it is. I'll let him answer it 
though. 

A. He said something to the effect that, or mentioned that 
I was ready to take my vacation, and I said, "yes." 

Mr. Williams : All right, sir, that's all I care to ask. 

RE-CROSS EXAMINATION 

By Mr. Fuller: 
Q. This was just another check to you as far as Mr. Ryan 

was concerned, just t o counter sio-n. I s that correct? 
A. W ell, it was a pay roll check, and normally we got our 

pay roll checks on Friday and this was on Tuesday. 
Q. That's why you had to go up to Mr. Ryan's office? 

A. That's right. 
page 117 ~ Q. Mr. Yeatts, you said that he talked to you 

about a vacation sometime toward the end of 
Auo-ust . "\Vas he just talking about one week ? 

A. He didn't say how much time. 
Q. I thought you said he was planning to take the week 

before yours. 
A. H e was planning to take a week. 
Q. I thought you said the week before yours. 
A. Yes. 
Q. You took the second week in August 1 
A. That's right. 
Q. He was talking about the first week in August 1 
A. He was planning to take a week before mine. 
Q. A week ? 
A. Yes. 
Q. He never made mention of anything more than a week? 
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A. That's right. 

Mr. Fuller: All right. 

GALEN RA JDOLPH REIL, THE DEFENDANT, and a 
witness in his own behalf, having been duly sworn, testified 
as follows: 

DIRECT EXAMINATIO J 

By Mr. Williams: 
Q. Would you state your name to the Court 

please ~ 
page 118 r A. Galen Reil. 

Q. Mr. Reil, how old are you~ 
A. Thirty-two. 
Q. Wher e are you living now? 
A . Richmond. 
Q. What do you do for a living? 
A. I am workino- at a shoe store. 
Q. In Richmond 1 
A. Yes, sir. 
Q. How long have you worked there? 
A. This would be the end of my :fifth week. 
Q. Mr. R eil, when did you first come to Danville, Virginia 1 
A. The middle of March, '63. 
Q. V\Ther e did you come from 1 
A. Farmville. 
Q. Sir? 
A. Farmville. 
Q. \iVhat did you do ther e 1 
A. I was manager of a department stor e. 
Q. How long have you been in the r etail business 1 
A. Approximately fifteen years. 
Q. Now, who brought you to Danville ? 
A. I came to Danville to open a shoe store with Mr. 

Daniel. 
page 119 r Q. Now, this would be what shoe store? 

A. Galen's Shoes. 
Q. This bears your first name, of course? 
A. That is correct. 
Q. Now, when did you firs t come to Danville and when did 

you first open the store 1 
A. The store was opened April the 3rd, 1963. 
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Q. All right, sir, what was your weekly wage at that time?' 
A. It was $115.00. 
Q. ""\Vas that gross, or whaU 
A. That was gross. 
Q. Now, could you state ··whether or not you took a vaca-

tion in 1963' 
A. I did not take a vacation in 1963. 
Q. Who was the manager of the store at this particular 

time~ 
A. I was. 
Q. Who hired and fired, and so forth~ 
A. I did. 
Q. Who ordered the merchandise ' 
A. I did. 
Q. vVho kept your books? 
A. ""\i\Then we first opened I did part of it, my wife did the 

rest of it. 
Q. All right, sir, moving on to 1964, did you take a vacation 

then~ 
A. I took a week's vacation in 1964. 

page 120 r Q. w ere you paid~ 
A. Yes, I was. 

Q. In 1965 what, if anything, did you do in r efer ence to 
vacation~ 

A. I took another week in 1965. 
Q. ""\V ould you state whether or not that was a paid vaca­

tion ~ 
A. That was paid. 
Q. V\Th en did your income go up, or your weekly wage in-

crease~ 
A. Spring of '65. 
Q. ""\i\Then you fir st fo rmed this corporation, what amount of 

stock, if any, did you have in it? 
A. I had forty-five per cent ; Mr. Daniel and his company 

have forty-five percent; ten percent was left untouched in the 
beginning. Shortly thereafter Harrison Throckmorton ac­
quired the ten per cent. 

Q. J ow, could you state whether or not you actually paid 
for the stock, or what arrangement, if any, did you have? 

A. Jo, my stock was not paid for . It was to be paid for 
out of the profits of the store. 

Q. Would you state whether or not the store showed profits 
at any time ? 

A. Jot af ter the first year. 
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Q. How many employees did you have m the store, Mr . 
Reil, besides yourself and your wife 1 

A. At which time1 
page 121 r Q. '65 we're at now. 

A. '651 One other at Riverside, and two at 
Southern. 

Q. When did Southern open up¥ 
A. May of 1965. 
Q. And who opened that up1 
A. Harrison Throckmorton. 
Q. What interest, if any, did you have in that? 
A. There was no stock is ued; however, my part would 

have again been forty-five per cent. 
Q. What was the set up over ther e, Mr. Reil, at Southern 7 

What part did you play in it, and what, if anything, did you 
do r elative to it 1 

A. I operated the department completely with having a 
manager in it. I did most of the buying. I did all of the 
advertising, much of the book work, and wrote all of the 
checks for it. 

Q. Now, during this time did you do the same thing for 
Galen's in the River side Shopping Center1 

A. Yes, I did with the exception of at that time my wife 
had become full time, so she did all of the hook work with 
the exception of what little I would do once in awhile. 

Q. All right, in the year of 1966 what vacation, if any, did 
YOU take1 
· . I did not take any vacation in 1966. 

Q. Why, Mr. ReiH 
page 122 r A. Ther e would have been several reasons. In 

the spring of '66 I was forced to let Harrison go 
from our shoe department at Southern . Consequently, I had 
to put someone over ther e without much experience. I had to 
pull someone out of the store in River side. The per son that I 
r placed them with I was not confident enough in them that I 
could go away and take a vacation. So, I ju t did not take 
one. 

Q. What hours did you work, Mr. Reil, in '66 1 
A. Ten to nine ninety per cent of the time. 
Q. ·what was your income at this time, weekly wage? 
A. $130.00. 
Q. I s that gross or net? 

. That is gross. 
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Q. Now, what was the condition of Galen's Shoes, Incor­
porated in 1966, financial condition 1 

A. The first part of '66 fairly sound, but then due to in­
ventory problems and several things we began to have quite a 
few financial problems. 

Q. Now, when did Mr. Daniel assume a hundred per cent 
control of the business 1 

A. The exact date I don't remember, but I assigned my 
stock shortly after the first of August. 

Q. ·what discussion, if any, did you have with 
page 123 r him relative to the business in '671 

A. vVe discussed most of the things that were 
on the letter of agreement that I signed with him. 

Q. This is the agreement is it not~ 
A. That is. 
Q. Did you have an oral conwrsati on with him rela tive to 

that before it was typed up ~ 
A. Yes. 
Q . .. What, if anything, was said about vacation 1 
A. Nothing. 
Q. Now, what did Mr. Daniel want you to do relative to 

the bu iness, if anything, in July of '67 ~ 
A. H e would have wanted me to work ver~v closely with 

the others involved in it and put the stor e back to the poin t 
that it would become profitable. 

Q. Now, who was working for you at this time~ 
A. At River side at thi s time would have been Harrison part 

time, Mrs. Minnie Carr part time, my wife and a Mr s. Lillian 
Yeatts. 

Q. Wbat about William Yeatts 1 
A. Bill Yeatts -vvas at Southern at this particular time. I 

did not bring him back to Riverside until the latter part of 
July. 

Q. When Mr. Ryan was appointed supervi sor, or whatever 
you may say, wh o was working at your Riverside 

store~ 
page 124 r A. All of those I just mentioned except Mrs. 

Yeatts . She was then at Sonthern and Bill Yeatts 
was at River side. 

Q. Mr. Reil, why didn't you comply with the first stipnla­
tion or r egulation there in that agreement about Throck­
morton ~ 

A. The first stipulation is that Harrison Throclunorton out 
within thirty days. I knew that . .. For two reasons. I 
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actually had planned on taking a vacation. I knew I could 
not take a vacation if Harrison wer e gone. I would not have 
·enough people at the store to go away. I also did not want 
to leave as I did shortly thereafter without leaving the store 
well-manned. 

Q. Did you have any conver sations with {r. Ryan r elative 
to Throckmorton ~ 

A. For three straight ·w ednesdays prior to September the 
1st, one of the :first questions that was asked me at our meet­
ino- on W ednesday morning was what was the situation on 
Harrison. 

Q. How often did Mr. Ryan come by~ 
A. Vl e had a meeting set up to our both .. . mutual agr ee­

ment that it would be at eio-ht-thirt:v on \Vedne day mornings. 
And he came by several times in between those times. When I 
needed somethi.ng I called him and asked him to come by or 
either I went by hi s office. 

Q. What conversation, if any, did you l1ave with Mr. 
Ryan r elative to vacations~ 

page 125 r A. The r eason I gave Mr. Ryan as to why I had 
not complied with the :first stipulation in this 

letter was that I could not let Harrison Throckmorton go and 
take a vacation: that once I had taken my vacation I would 
do this because I knew if I told Harrison that I had a letter 
which stated that he was to be gone within thirty days, the 
minute I told him he would leave. 

Q. All right, Mr. Reil, now directino- your attention to the 
week accumulating to September the 1s t. Could you state 
whether or not you saw Mr. Ryan on any day of that week~ 

A . . I saw Mr. Ryan shortly after eight-thirty on '' ednesday 
mornmg. 

Q. vVhat, if anything, was discussed or done~ 
A. About the only things that wer e discussed that morning 

was, again the :first question was, what was the status on 
Harrison. Again I told him ... At that time I told him the 
following week I was planning on taking a vacation, when I 
-came back I would have Harrison r emoved then. 

Q. All right, sir, what did he say, if anything~ 
A. H e said that was agreeable with him. 
Q. Now, did you see him any other time that week? 
A. Again Thursday nio-ht. 
Q. All right, what did he come by and do, if anything, 

then ? 
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A. He came by to sign pay roll checks since he would not 
be able to come by Friday morning. 

page 126 ~ Q. ·where was this check book kept, Mr. Reil? 
A. At the store. Both that check book and the 

one from Southern were both kep t at the store. 
Q. The one from Southern and this one~ 
A. Yes. 
Q. How were the checks handl ed for the one at Southern 1 
A. In what r espect ? 
Q. \Vho had to sign those? 
A. I had to sign them and at this time, Mr. John Ryan; and 

also Mr. Daniel could sign them. 
Q. All right, when Mr. Ryan came by on Thursday night 

how long did he stay ? 
A. No more than :fifteen minutes. 
Q. \Vhat conver sati on, if any, did you have with him 1 
A. There would not have been but two things discussed at 

all. One was going over the pay roll checks and having him 
sign them. The second was that we sat in the back and dis­
cussed for a couple of minutes what we could think of as far 
as the trial that he wa in the middle of at that time. Nothing 
else was discussed per taining to the store. 

Q. How many checks did he counter sign in blank that 
night ~ 

A. Eight. 
Q. Now, why did you get the extra checks signed, 

Mr. Reil ~ 
page 127 ~ A. I had two extra checks signed for River side 

at that time. One was to pay a telephone bill 
which I left laying on the desk. Th e second was to pay a 
newspaper advertising bill. 

A . I s that what you told him ~ 
A. That's what I told him. 
Q. Now, who filled the checks out and the stubs ? 
A. I did. 
Q. Jow this is check number 2069 with all of these marked 

as an exhibit. Did you :fill these out? 
A. Yes, I did. 
Q. I s that your signa ture on each one? 
A. That is. 
Q. Now check number 2069 for $112.21, what does that r ep­

resent ? 
A. That represents my net pay for the week ending Sep­

tember 2nd. 
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Q. That's your net pay? 
A. Yes. 
Q. After you had made deductions of what from your 

gross amount~ 
A. From the gross amount of $130.00. 
Q. What did you d duct? 
A. Social Security, withholding tax, and tate tax. 
Q. Well, Mr. Reil, what time did you fill in these checks, 

what day and what time~ 
A. September the 1st between nine and nine­

thirty. 
page 128 ~ Q. What did you do with your pay roll check, 

the $112.21 ~ 
A. I cashed it shortly th er eafter wh en I was in the process 

of making the daily deposit for the store. 
Q. This is another exhibit marked six. \Vhat i this, Mr. 

Reil ~ 
A. Thi s is a copy of th e deposit slip I mad e out on the 1st 

of September for the clay ' r eceipts of the store for August 
the 31 st. 

Q. You made that out? 
A. Yes, I did. 
Q. And you say you cashed your pay roll check out of 

the . . . 
A. Out of the money in this. Yes, sir. 
Q. All r ight, sir, going to check number 2073, who filled 

that one out~ 
A. I did. 
Q. And you filled it out for what purpose? 
A. I filled it out for the purpose of knowing that I was 

leaving and that I f elt that I had two weeks vacation pay 
coming to me for th e year 1966 and 1967. 

Q. All right, how clid you arrive at th e amount of money 
that vou filled it out for? 

A.· I arrived at the amount of money by computing my two 
weeks salary and minus social security taxes. I did not de­
duct withholding taxes because I knew at that time that what 

my finan cial situation would be for the r est of 
page 129 ~ the year income tax-wise, I ·would not have to pay 

any income tax. 
Q. Mr. Reil, when you left on September the 1st , left the 

store, let's trace your step . Wher e did you go 1 
A. I started going south headed for Orlando, Florida. 
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Q. Where did you go after you left the store is what I 
mean. Did you go to the bank or where 1 

A. I went to the bank. I made the deposit for the store and 
cashed a check. 

Q. And then you left for where 1 
A. Then I went to my home, put things in my car. I went 

from there to Lois Dalton's home, picked up some things at 
her home and put in my car. She got in her car and I got in 
my car and we went from there heading south. 

Q. Now there's a deposit slip of $100.00 over ther e Mr. 
Reil. I may introduce it as an exhibit. Is this your writing 
too ~ 

A. This is my writing. 
Q. And what account was this put in 1 
A. This was put in a joint checking account I had with 

my wife. 
Q. ·where did the $100.00 come from 1 
A. It came from the money from which I cashed the check 

ther e, the $112.00 check that I cashed in the store. 
Q. 'What did you do with the sixth check~ That would be 

207 4 I presume. 
page 130 r A. I left that in the store. I did not :fill it out 

for the telephone bill, but I left it in the check 
book 

Q. Well, Mr. Reil, could you state whether or not you had 
taken any vacation in the year 196H 

A. Io, I had not taken a vacation in 1967. 
Q. Could you state whether or not you had taken off any 

week-ends or days 1 
A. I had taken off a couple of days throughout the whole 

year, which is normal. Anyone who worked at the store oc­
casionally throughout the whole year would have a need off 
of a day to do something. Anyone who wanted it, it was no 
problem as far as I ·was concerned. I would let them have it. 
And I also did the same thing for myself. 

Q. Could you state whether or not you knew ther e was a 
balance in the checking account of Galen's Shoes, Incorpo­
rated~ 

A. I knew there was a balance in both checking accounts 
which exceeded $1,000.00. The exact amount I did not know. 

Q. $1,000.00 total1 
A. In both checking accounts. 
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Judge Craig : Do you mean that ther e was over $2,000.00 
in the two accounts f 

A. Yes, ther e were two separate checking accounts. 
Q. All right, sir, when were you fir t apprised, 

page 131 r or when did you learn of this charge against you 1 
vVher e wer e you? 

A. We left on a Friday. The following Thursday I called 
Mr. \Villiams from Orlando, Florida, and this was the first 
thing he told me on the telephone. 

Q. You called me? 
A. I called you. 
Q. All right, sir, what did you do then f 
A. I then went to where Lois was and told her of what I 

had learned over the telephone, and that I would have no 
choice but to come back. 

Q. All right, what did you do when you got back? 
A. I came back, when we drove into town I stopped and sat 

out along the highway for a couple of minutes to see that Lois 
had pulled into a motel and had gotten a room. I then came 
down town and turned mys lf in. 

Q. All right, Mr. Reil, what happened to the $250.00 that 
you had written a check for, if anything1 

A. It was used for going from her e to Orlando, Florida, 
for the two rooms that we each had every night going down 
and coming back. 

Q. What other money, if any, did you have1 
A. I would have had that plus approximately $150.00 to 

$160.00 over and above this. 
Q. Going back to that morning of Friday, Mr. 

page 132 ~ Reil, what time did yon get to work f 
A. Shortly after eigllt-thirty, twenty minutes to 

n1ne. 
Q. What, if anything, did you do around the store that 

morning1 
A. W ell , one of the fir st things that was done when we 

walked in the tore in the morning- wa to do a little weeping 
around in the f ront. This I did, got out of the way very 
quickly, and then went and :fixed out the clwcks, and from 
there to fix out the deposit for the store. And, of course, in 
between this time I also called Lois on the tel phone and 
talked to her for a couple of minutes on the telephone. 

Q. Galen, at what point, or can yon tate whether or not 
at what point, you decided to write th e check 1 
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A. Late Thursday night. I decided that in fact the 
thought just occurred to me to the point that I had not taken 
a vacation for the past two years, of what I was getting 
ready to do. It would certainly have been necessary to have 
had some money. So I felt like I was entitled to two weeks 
pay for the past two years. So for that reason I wrote them. 

Q. ·why didn't you mark it in the check book1 
A. Because of the circumstances surrounding what was 

happening that morning. Ther e wer e a million and one things 
running through my mind. I certainly had every intention of 

writing it in the book. I thought I had. I did not 
page 133 r know that it was not in the book nor on the check 

until I came back here and saw that it was not. 
Q. You say that you are living in Richmond now~ 
A. Yes, I am. 
Q. Where is your family now, your wife and children 1 
A. My family is here. In fact, I have not seen them m 

several weeks. 
Q. During 1967 ... Let me r ephrase that. After July 2J st. 

I believe it was, did anyone in the store take a vacation~ 
A. Yes. 
Q. Who took it, and for how long? 
A. My wife took a vacation the first week of Ammst as a 

paid employee. ·william Yeatts took a vacation the second 
week in Aucrust. And Harrison Throckmorton also took a va­
cation the first week in August. 

Q. \V er e any of these people paid~ 
A. My wife, of course, r eceived her full salary. \Villiam 

Yeatts r eceived his full salary. Harrison, being a part time 
employee, he was paid an hourly rate. When I made his 
check up prior to his leaving on the Saturday before he was 
to leave, I added a f ew hours to his pay check to compen­
sate in some small way for part of a vacation pay. 

Q. And who countersigned all of these checks 1 
A. John Ryan. 

page 134 r Q. Galen, do you r ecall a conver sation with 
Mr. Daniel around the first of '67 about vacations 

or anything of that nature~ 
A. Ther e has never been anything discussed vacation wise 

from the beginning of the corporation through this clay. 
Everything pertainjng to vacations, pertaining to employees, 
their work routines, everything was left entirely up to me. 
I had to answer to no one for that. 

Q. What r estrictions were placed on you other than those 
of the letter? 



76 Supreme Court of Appeals of Virginia 

Galen Randolph R eil 

A. There were no r estrictions placed on me other than 
what is in this letter . There was absolutely nothing discussed 
at this time as to what I was to do as far as my employees 
were concerned. 

Mr. \~Tilliams: All right, sir. You may examine. 

CROSS EXAMINATION 

By Mr. Fuller : 
Q. Mr. Reil, you testified that you didn't get a vacation in 

1966 or 1967, and so you decided to take them both together~ 
A. That's correct. 
Q. You decided to pay yourself for a 1966 vacation in lieu 

of the fact that you had signed a rather rigid agreement with 
Mr. Daniel in July of 1967, at which time everything that 
went on was going to be discussed between the two of you? 
You no longer had a right to countersign checks either 

. . . I mean he had to counter sign every check 
page 135 ~ you wrote. Isn't that true ~ 

A. Well, I had always had someone counter­
signing the checks. 

Q. But you were no longer given the authority that you 
had had the year before. Isn't that true? 

A. In some r espects. 
Q. Well , in the respects spelled out in that letter. You 

were even told that you couldn't belong to but one civic club, 
were you not ~ 

A. That's correct. 
Q. Well, that's right rigid, isn't it~ 
A. Yes, it is. 
Q. Because as a matter of fact when the two of you dis­

cussed this thing in 1967, this summer, the place was in bad 
financial condition and you were in some r espects you might 
say in jeopardy of your job. I sn't that tru e~ He gave you 
another chance didn't he? 

A. That's not worded just exactly right. 
Q. Well, you tell me how you want to word it then. Tell 

the jury. 

Mr. Williams : If your Honor, please, let Mr. Fuller ask him 
a question .. . 

Mr. Fuller: I've asked him a question. 
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Mr. Williams: It's such a long dissertation that I miss what 
he is trying to answer. 

Judge Craig : I think the witness ought to an­
page 136 r swer the question if he can, Mr . Williams. If he 

can't answer it yes or no, perhaps he could give 
Mr. Fuller an explanation as to what the circumstances were. 
I think it's proper cross examination. Go ahead, sir. 

Q. Weren't you ... ·wasn't your job in jeopardy when Mr. 
Daniel and you got together and discussed this thing~ 

A. In a certain way I guess it was, yes. 
Q. He r etained you under this agreement. Is that correct'! 
A. That is correct. 
Q. It spells out things that you've got to do to stay in 

the job. Isn't that true 1 
A. Yes. 
Q. It also indicates that no business can be transacted with­

out John Ryan's countersigning the checks. Isn't that true~ 
A. Yes. 
Q. Mr. Daniel testified that when you got together and the 

situation was so bad financially that it was just agreed upon 
that . .. W ell, Riverside then became the one hundred per cent 
stockholder . Isn't that correct~ 

A. That is correct. 
Q. Because you hadn't paid for your stock in the first 

place ~ 
A. That's correct. 

Q. And neither had Throckmorton. None of 
page 137 r you had paid for your stock1 

A. That is correct. 
Q. So you were no longer a stockholder. You were working 

for Riverside~ 
A. Correct. 
Q. Now, when yon r eached this agreement as to how the 

business was to be operated, you knew that you could no 
longer sign checks and just conduct the business as you 
had done before. That's also correct, is it not, without getting 
their approval ~ 

A. To a certain point. 
Q. You were told that you had to release one of the em­

ployees within thirty days~ 
A. That's correct. 
Q. That's part of the agreement. You were also told that 

you were going to have to restrict your activities as far as 
civic clubs were concerned. Isn't that true? 
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A. That's correct. 
Q. All right. Now, when you wer e discussing this matter 

and going over the agreement, did you not tell Mr. Daniel 
that you just wanted another chance to get this business on 
its feet, and you didn't even want to take a vacation~ 

A. No. 
Q. You didn't say that. vVnat he said about the 

page 138 r vacation was incorrect ~ 
A. I have not said that. 

Q. And he was incorrect then 1 
A. Yes. 
Q. All right. Now, Mr. ReU, in lieu of the fact that you 

had signed this agreement that we have referred to, and it's 
a part of the evidence in this case, and in lieu of the fact 
that ... Of course, all your employees that took vacations, 
and you said that both your wife and this fellow Yeatts took 
a vacation the first ·week of August. I s that correct1 

A. No, that's not correct. 
Q. \\Then did they take their vacations 1 
A. Bill Yeatts took one the Sf'cond week of August. 
Q. And she took one th e first week of August1 
A. Yes, sir. 
Q. \Vell, th ey harl to get yonr approval and then checks had 

to be countersigned ~ 
A. Correct. 
Q. And they wer e vacation s for 19671 
A. Correct. 
Q. \Vell, in li eu of this strict, rigid agr eement whereupon 

you wer e no longer a stockhold f' r but just working- for some­
one else, you still felt that when you left on Fri­

page 139 r day, September the 1st that yon could go back 
and take $1 BO.OO for 19116 as part of your vaca­

tion monev 1 
A. Yes.·· 
Q. You felt that you could take $1.30.00 for 1966 in lieu of 

thi s agreement, and also $130.00 for 1967 witl1out telling a 
single sole that you wer e going to leave on vacation ~ 

A. Unrler the circumstances I felt it would have been im-
110ssible to have told someone. 

Q. So you just didn 't t f'll anybody. \~Tell , under the circum­
stancf's in which you left that is true, but you have aclmowl­
edged that you wrote, filled out the stubs on all of these. Is 
that correct 1 

A. That is correct. 
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Q. But you left this one blank 1 
A. Yes. 
Q. You forgot it 1 
A. I forgot . 
Q. You forgot. The $250.00 check and you forgot it . I s that 

true1 
A. I won't say I forgot. At that point the many things that 

I had running through my mind, I am quite surprised that I 
got the check typed out correctly. 

Q. You told us a little earlier that you forgot. Did yon 
change that now1 

A. You could use all of it in it, both forgetting, 
page J 40 ~ and overlooking, and thinking about everything­

else. 
Q. So you just think yon forgot. ·w ell, now what about th e 

checks that yon asked Mr. Ryan to coun tersign for the bills 1 
A. Up until the time th at I walked out of the store know­

ing- that I would not come back. 1 thought of things that l1acl 
to be clone within the store. I asked him that night to counter ­
sign two checks for me, one fo r a telephone bill, on e for a 
newspaper advertising bill that this would have been Septem­
ber the 1st and I wanted it paid and charged for the month of 
August, so it wonld have had to have bren cl atecl Angnst th r 
3J st . So I needed two checks for that. 

Q. You didn't write either one of them 1 
A. No, I did not. 
Q. So, actually you got him to counter sign checks 2073 and 

2074 for these hills, and yon took 2073 ancl wrote it to yoursrlf 
for $250.00 that you claim is vacation money? 

A. That is correct. 
Q. So you got him to countersign two checks nncl er false 

pretenses. I s that correct? 
A. No, I did not. 
Q. Yon did not 1 
A. I did not. 

Q. \ iVell. you'rr telling- us then that when he 
page J 41 ~ rl icl sign those two checks that you intendecl to 

write bills 1 
A. I certainly did. 
Q. And when did you change your mind 1 
A. Late Tlmrsclay nigh t. 
Q. Late Thursday night 1 
A. Late Thursday night. 
Q. You decided that you would no longer use those two 
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checks for bills, but you would use one for your vacation pay1 
A. I don't say I decided no longer to use them to pay bills. 

At that time I decided that I f elt like I was due a vacation 
pay for two years. 

Q. I see. But actually you had not r epr esented that to Mr. 
Ryan, had you 1 

A. No, I had not. 
Q. As a matter of fact when you talked to him on Thursday 

night ther e was no mention made of a vacation for you 
beginning the next day. Is that true~ 

A. That is correct. 
Q. And also as a matter of fact you decided to leave in 

the middle of the next day rather than go on and stay through 
Friday and Saturday and start your vacation on Monday~ 

A. Due to the circumstances, yes. 
Q. Actually you were terminating yonr employment. 

I s this correct 1 
page 142 r A. That is correct . 

Q. v\Then you left there you were terminating 
your employment ~ 

A. Yes. 
Q. And no mention was ever made to i(r . Ryan about your 

being paid for the year before and this year' vacation ~ 
A. That is correct. 
Q. And you say that you wrote a check for $250.00 when 

two weeks' salary would have actually been $260.00 hecause 
you wer e deducting ocial security? 

A. Correct. 
Q. But you didn't r eally deduct the correct amount of 

social security, did you? 
A. I did not look it up. 
Q. W ell, it was right ther e in f ront of you. You had written 

on the . .. 
A. I had written .. . Those checks I had already written 

and ... 
Q. W ell, doesn't $5.72 r epr esent social Recurity~ 
A. That is correct. 
Q. So that would .. . 
A. That was not put on the check stub at that time. 
Q. So, it would have been about $248.00 and some cents if 

you had done it correctly. Right ? 
A. If I had looked it up and pjcked up those figures, yes. 

Q. If you had looked it up. W ell, all you had to 
page 143 r do was turn a page wasn't it ? 
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A. No, it was not because that was not filled 
in the check book at that time. 

Q. It wasn't filled in~ 
A. Those figures were not put in there until later. They 

were picked up out of a pay roll book. 
Q. Wben was that done~ 
A. I don't know. 
Q. You did it didn't you 1 
A. I did not. 
Q. You didn't fill this in? 
A. I did not fill in this part. That is not my ·writing, no. 
Q. You did not fil1 in this part. Yon didn't bother to check 

how much social security r eally was~ 
A. The figure ran through my mind that it was approxi-

mately $5.00 a week that came out of my salary. 
Q. And, in effect it was $5.72? 
A. Correct. 
Q. And you didn't deduct any federal income tax? 
A. No, I din not. 
Q. You were going to let the Company suffer that conse­

quence. I s that correct~ 
A . No. 

page 144 ~ Q. Don't they have to withhol<l your taxes~ 
You were an employee at the time. 

A . There wonl<l. have been no tax paid. 
Q. They would have had to r eport it would they not 1 

. 'rhey would have haC!. to have reported my income, yes. 
Q. Well, yon didn't r eport it on the stub or in your deduc­

tion. Did not you write thi s c)wck owr here fo r $112.21 ? 
A. Yes, I Cl.id. 
Q. Well , why did yon deduct it for your last week's work 

and not your vacation pay for the following week? 
A. What deduction are you speaking of? 
Q. T'm speaking of yom· frd r ral c1educti on. Yon have a 

check here for $112.21 and which it's all deducted. 'rhat was 
$130.00 to hegin with, $5.75 for social security, then $10.30 
and $1.77. 'rhat was tJ1e c11f'ck that you cashec1 out of your 
draw0r wasn't iU 

. Correct. 
Q. All riO'ht, why when you turned over here on the next 

page, and you were talking about vacation pay for the week 
coming up in September, why did you think you had to deduct 
it for the last week in August and not the first week in 
September? 
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A. Because I knew I was leaving and would not be back, 
and I knew that financial wise, income tax wise, for this tax­
able year I would not have to pay it, that I would get a 

refund. 
pao-e 145 ~ Q. Don't they have to r eport these things~ It 

wasn't your money was it 1 
A. Yes, it was. 
Q. It 'lvas your money1 Mr. Ryan gave you check number 

five for you to write a check for yourself for $250.00 1 
A. \iVhat I took I felt like it was my money. 
Q. You took because you felt like it was yours. Mr. Reil, did 

you indicate to anyone in the store that you were going to 
take your vacation and would not be back Friday night1 

A. No, I did not. 
Q. Did you leave orders for anyone to lock up~ 
A. No, I did not. 
Q. Did you make any arrangements for the cash r eceipts to 

be deposited that night. 
A. I made no arrangements along th at, but I knew that it 

would all be done because I had left enough people within the 
store to do it. 

Q. Wbo did you leave in charge to schedule the employee 
work hours the following week1 

A. No one. 
Q. No one. 
A. I knew that would be done also. 

Q. And you just don't r emember why you didn't 
page 146 ~ fill out the check stub for check 20731 

A. \Vith everything I had on my mind that 
morning, I'm surprised that T even got names filled in on 
some of the checks. 

Q. But you also admit that your last pay roll check for 
$112.21, that ther e were deductions from $130.00 to make up 
that $112.21 1 

A. Because I went through the pay roll book and enter ed 
all of them in it. 

Q. I see. 
A. So, when making up the check I then came through aml 

picked up the next ... 
Q. But check number five which involved not only 1967, but 

1966 as ·well, you wer e going to take money from th"e company 
then and not enter any deductions on that 1 

A. I could not enter it into the pay roll book, so the figures 
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ran through my mind of approximately $5.00 per week that 
came out of my salary for social security. 

Q. And you just arbitrarily decided to leave off the f ederal 
income tax ~ 

A. That is correct. 
Q. For your vacation of 1966 and this of 1967 ~ 
A. Yes. 
Q. And you did that even though that on the other check, 

the :first check, deductions wer e put down ~ 
A. That is correct. 

page 147 r Q. So that was a legitimate check wasn't iU 
The $112.00 one. 

A. They both wer e. 
Q. That was for your week's work. They both were~ vV ell, 

in lieu of that arrangement right ther e wher eby you wer e 
supposed to indicate everything you wer e going to be doing 
with your money, and that the first four checks wer e for pay 
roll for you, your wife, for Yeatts, and one of them is missjng 
for Throckmorton, in lieu of that and in lieu of the fact that 
you told J ohn Ryan that :five and six wer e to be used to pay 
bills, you say that was a legitimate check when you used it 
for something else 1 

A. If I had not felt lil{e I had it coming to me, I would 
not have taken it. 

Q. Anything you feel is all right then in lieu of the agr ee­
ment 1 

A. No. 
Q. Did you feel that in lieu of that agr eement it was all 

right for you to arbitrarily take two years vacation pay~ 
A. I had given of myself to the store for two years without 

having a vacation. E veryone else around me had had a vaca­
tion. 

Q. They had given you a break in letting you stay ther e, 
had they not ~ 

A. That's not worded correctly. 
Q. It's not1 So, actually, what you did in effect . . . Well, 

don 't you r emember the Thursday night that Mr. Ryan went 
out there and asked you what you had done about 

page 148 t this employee that he had asked you to . . . 
A. Mr. Ryan said nothing about that on Thurs-

day night. 
Q. H e did not 1 
A. H e did not. 
Q. You deny that you told him that you were going to be 
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gone for a couple of days next week and that as soon as you 
returned you would dispose of this man 1 

A. Yes. I told Mr. Ryan on Wednesday morning that I was 
going to take a vacation the following week and when I came 
back Harrison would be gone. 

Q. You told Mr. Ryan that you were going to take a vaca-
tion the week that you took it 1 

A. Ye.s. 
Q. I see. And you told nobody in the store ? 
A. No. I could not. 
Q. You could not ? 
A. From the circumstances surrounding as to why I left . 
Q. \Vell, why couldn't you tell them you were going to take 

a vacation the following week if you told Mr. Ryan 1 
A. I may have casually rn ntioned it to someone that I was 

going to, yes. 
Q. ·w ell, you heard them testify that you didn't. They were 

vour witnesses. 
page 149 t · A. The things that I said, many of the things 

that I said prior to that week I cannot r emember. 
Q. All you did was write this check tha t you told Mr. Ryan 

you were going to write for bill s ... That's all you did was to 
write that check, go to the bank and leave and not tell a sole. 
I s that correct 1 

A . That is correct. 
Q. \ iVi th no intention of ever corning back ther e to work ? 
. . Yes . 

Q. Did you leave a note? 
A. No. 
Q. To anyone 1 
A. Yes. 
Q. To whom ~ 
. . To mv wife. 

Q. To your wife. 

Mr. \Villiams : I would object to this, Mr. Fuller. 
J udge Craig : I think it's got some probative value. 
{r. Willi ams : I would except to that. 

Jud O'e Craig : All right, sir. 

Q. I s this the letter that you left your wife? 
A. Yes, it is. 
Q. \Vould you r ead it to the jury? Do you want me to 

read it? 
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page 150 r A. I'd like to know ... 

Mr. Williams : \ iVait a minute, Mr. Fuller. I r esent his atti­
tude, jerking that out of this boy's hand. He's on trial, Judge, 
and he's noticeably upset . 

J udge Craig: Yes, sir, all I'm inter ested in finding out, Mr. 
Williams, is whether or not the defendant admits that this 
is a correct copy of the letter he wrote. H e doesn't have to 
r ead it if he desires not to. I'll allow Mr. Fuller to r ead it 
or the Court will r ead it . 

Mr. Williams : H e jerked it out of his hand so he couldn't 
look at it. Let me have it, Mr . Fuller . 

Judge Craig : Let him make sur e that it is a true copy. You 
don't have to r ead it if you would rather not , Mr. Reil. 

Mr. Fuller : W ell, if he's not gojng to r ead it . . . 
Mr. \ iVilliams: Let him look at it, Bill, will you ~ 
Mr. Fuller : H e said he didn't want to read it . 
Mr. \ iVilliams : H e's not going to r ead it, but can't he look 

at it and see if it's a copy1 
Mr. Fuller : I handed it t o him and he wouldn't do it. 
Judge Craig : Mr. Fuller , just sit down. H e can see it and 

tell you whether it is or is not a true copy. 
Mr. Fuller: If your H onor, please, I want this read jnto the 

r ecord, and I don't think I should r ead it. 
page 151 r Judge Cr aig : I'll r ead it. Gentlemen, the Court 

has ruled and ther e has been an exception on 
behalf of the defendant, that this is admissible not to show 
any r elationship of the defendan t and his wife, but solely 
as it may have some bearing and some pr obative value for 
the jury as to what the defendant's in tent and motive was 
when he left, and in connection with this vacation pay that 
he has sta ted the $250.00 check r epr esented. And I ask you 
to consider it solely fo r that purpose and not fo r any other . 
"Rosie, \ iVhen you r ead this I ·will be many miles away from 
her e. I am t ruly sorrv for it to endljke this. However T can 
not help it. I have tri ed for several years to make things 
differ ent and could not. I have found someone with whom I 
know I will be happy. I don't want to hurt yon and the boys, 
but ther e is no other way. I love the hoys more than you or 
anyone will ever know. Please take good care of them so 
they '.vi ll become a man of which we both will be proud of. I 
have no idea wher e we will wind up. Our punishment from the 
Lord above may he such that you will never see us agajn. 
Contact Ronald Williams as we have worked things out with 
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him." Signed, "Galen R. Reil." All right, we will intro­
duce ... 

Mr. ·williams : If your Honor, please, I would 
page 152 ~ like to have a r ecess for Galen to compose him­

self. 
Judge Craig : All right. Gentlemen, we will take about a 

ten minute r ecess her e. Please don't discuss the case among 
yourselves or with anyone. 

Judge Craicr : Let the r ecord show that we are still in the 
absence of the jury, and the defendant i present with his 
-counsel and counsel for the Commonwealth . The Court has 
recon ider ed, at least to some extent, the r estrictions on the 
evidence that wer e previously stated by the Court; and the 
Court 'Nill allow the defendant through his attorney, Mr. \iVil­
liams, to show any circumstance which may have any bearing 
upon the motive, or interest, or bias of the witness, John W. 
Daniel, in this case as far as why he took th e warrant out 
and the circumstances under which it was taken out. The 
Court f eels that this may possibly have some bearing upon 
the cr edit that the jury may decide to crive to Mr. Daniel's 
testimony. For that r ea on the Court is inclined to allow it. 
And also the Court will allow Mr. v\ illiams some leeway 
now in explaining the circumstances under which the de­
fendant left Danville and the circumstances under which he 

came hack, although I think that we should avoid 
pacre 153 ~ very carefully any mention of any charges that 

may have been placed originally against Mr s. 
Dalton. All right, sir. 

Mr. Fuller : If your onor, please, the Commonwealth 
would except to tl1 e Conrt's ruling for this r eason: Mr. Daniel 
has testified nothing of any probative value in this case. He 
has testified that ther e wa. a busin0ss r elationship between 
them: he doesn't know an vthing at all ahont th es<" checks ; he 
can't in any way prove th e Commonwealth' case a far as 
embezzlement is concerned: and, th er efore, we submit that 
the Court's ruling at nrst was proper; that Mr. Williams 
opened it up when they brought out from the stand that the 
defendant left with a certain young lady and went to Orlando; 
and then the Commonw0alth had a right to come in and show 
the intent involved. And we f eel that to go into the otl1er mat­
t er is irrelevant and that it should not he admitted into 
evidence. 

Judge Craig : All right, sir, we note your exception. Let's 
bring the jury back. 

GALE r RANDOLPH REIL, who was testifying under 
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cross examination at the time court was recessed, r esumed 
the stand, and testified as follows: 

Judge Craig: All right, gentlemen, I don't believe, Mr. 
Fuller, you had concluded your cross examination. 

page 154 ~ Mr. Fuller: I have concluded. 

RE-DIRE CT EXAMINATION 

By Mr. Williams: 
Q. Galen, there was some mention by Mr. Fuller about your 

civic clubs in reference to what Mr. Daniel had told you. 
Could you state whether or not you had to drop many of your 
civic activities~ 

A. Yes. 
Q. Could you state whether or not you in fact dropped 

them~ 
A. At the time I left this had not been done, although the 

last couple of weeks I was here there was nothing at all done 
by myself other than to attend a couple of meetings. 

Q. Galen, I'm going to ask you point blank, who did you 
leave with ~ 

A. Lois Dalton. 
Q. What r elation, if any, was she to Mr. Daniel ~ 
A. Repeat that, please. 
Q. ·what r elation, if any, was she to John \l·l . Daniel ~ 
A. His daughter . 
Q. How long had you known her ~ 
A. Approximately three years, as a person. 
Q. vVhat were the circumstances you were talking about in 

answering Mr. Fuller, some of his questions ~ 
A. The circumstances was that I was leaving with Lois 

Dalton, who is John \V. Daniel 's daughter. For 
page 155 ~ this r eason, neither of ns certainly could have 

said anything to anyone as to what we were going 
to do. 

Q. At the time you left could you state whether or not 
anyone knew where you were going or knew you were going~ 

A. No. 
Q. vVhat arrangements, if any, had you made for your 

children and for your ·wife~ 

Mr. Fuller: If your Honor, please, I don't think this is 
relevant at all . 

• Judge Craig: I'll allow it though. 
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Mr. Fuller: It's just absolutely irrelevant as to what ar­
rangements he made. We're trying this man for embezzle­
ment, not what he may have done, or may not have done, 
with somebody else. 

Judge Craig: The Court's ruled, Mr. Fuller. I'm going to 
allow it. 

Q. Go ahead. 
A. I had come to Mr. Ronald Williams around the :first of 

July and told him what was going on, what was happening, 
what we were planning. And several days before we left I 
again came back to Mr. Williams, gave him my power of 
attorney and left money with him ·with which to take care 
of my children. Lois came to him also giving him her power 

of attorney at that time. 
page 156 r Q. Mr. Reil, Galen, the date that you left, 

which, of course, was September the 1st was it 
not ? 

A. Yes, it was. 
Q. I believe you tated that no one knew that you were 

leaving then 1 
A. That is correct. 
Q. You had not even told me~ 
A. I had not even told you. 
Q. Now, when did you form the intent to leave ~ 
A. You mean as far as . .. 
Q. When did you all decide to leave~ 
A. Do vou mean as far as we decided wh t-n to leave on 

Septembei· the 1st~ 
Q. Yes, sir. 
A. The :first part of that week was actually when we decidecl 

that that day would be the day we would leave. 
Q. "'Vhen did you decide to take the check for vacation ~ 
A. Late Thursday night while I was sitting in my home 

watchjng t . v. 
Q. And why did you do it 1 .Why did you wdte the check ~ 
A. Because I f elt like for two years I had given of myself 

to the store. I certainly had a right to it. 
Q. Now, Galen, had you had any financial problems of any 

nature during that year of 1967 ~ 
A. I have had some :financial problems for ap­

page 157 r proximately the past three year s, which was due 
to putting up money a littl e over three years ago 

along with Harrison Throckmorton to open up a small restau-
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rant in the town of South Boston. I was hand strung by Mr. 
Daniel to the point that I could not participate in the store, 
or in the restaurant. I could not do anything . .. . 

Mr. Fuller: If your Honor, please, this is irrelevant. 
I just don't see ... 

Judge Craig: Yes, sir, I think it is. 

Q. All right, sir. Now, how soon did you come back after 
being apprised of the charge against you~ 

A. The next day we left. 
Q. Could you state whether or not she came back with you T 
A. She came back with me. 
Q. How were you travelingT 
A. She was driving her car, I was driving mine. 
Q. After you returned to Danville have you talked to Mr. 

Daniel about this charge, or had any conver sation with ... 
A. No, I have not. 
Q. I believe I asked you, you're not living with your wife 

now are you ~ 

A. That is correct. 

Mr. Williams: I believe that's all, your Honor. 

RE-CROSS EXAMINATION 

page 158 r By Mr. Fuller : 
Q. Mr. Reil, you say you made arrangements 

with Mr. \Villiams here to leave your wife some money? 
A. Yes, I did . 
Q. If you were in such bad financial shape, where did you 

get this money ? 
A. I borrowed it. 
Q. You borrowed it. From whom ~ 
A. From a finance company. 
Q. Oh, a finance company. \Vhich one? 
A. In South Boston. 
Q. In South Boston. How much ~ 
A. It was two hlmclred and sixty some dollars I think was 

what I got. 
Q. You don't r emember the exact amount~ 
A. That is correct. 
Q. Tell us something about these inventory problems you 

say you were having. 
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A. The inventory problems I was r eferring to was the 
fact that the inventory was quite high and we were trying 
to cut it down. 

Q. Who is, "we1" 
A. All of us pertaining to the store. 

Mr. Fuller : All right, that's all. 

page 159 r LOIS DANIE L DALTON, the next witness 
called on behalf of the Defendant, having been 

duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Williams : 
Q. Would you state your name to the Court and jury, 

please~ 
A. Lois Daniel Dalton. 
Q. You are Mr. John vV. Daniel's daughter 1 
A. Yes. 
Q. How long have you known Galen Reil 1 
A. About three years . 
Q. Do you have any business inter est over in Riverside 

Shopping Center, or did you have any prior to November 
the l st 1 

A. A partner ship in River side Dry Cleanino- and Laundry 
Village. 

Q. Now, Mrs. Dalton, on September the 1st, 1967, did you 
leave town 1 

A. Yes, I did. 
Q. Who did you leave with? 
A. I left in mv own automobile. Galen and I left together 

in separate cars: 
Q. Wher e did you go? 

Mr. Carter: If your Honor, please, I think all of thi has 
been established by other witnesses. I s e no point in 

puttino- thi s lady through this embarrassment. 
page 160 r As to what r elevancy it has here, there has been 

no contest a to the testimony of Mr. Reil; and 
I don't know what Mr. Williams is undertaking to do, but it 
can be nothing more but em barr as men t for this lady. 

Judge Craig: I think if we could get to the point, ·perhaps, 
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that you want to establish. There has been no question .about 
the fact that the two left together, and, please, if you can . .. 

Mr. Williams: All right, sir, I'm certainly not trying to 
embarrass her. I think the Court knows that. 

Judge Craig : I understand, but I think we could get on 
with it. 

Mr. Carter: If your Honor, please, we have not contested 
the testimony of Mr. Reil. This is just duplicating the testi­
mony that he has already given in this court, and could have 
no conceivable further bearing on the case. 

Judge Craig: At this point I agree with you, Mr. Carter. 
All right, Mr. -Williams, please, if you could, sir, follow some­
thing that is pertinent and not, perhaps, merely repetitious. 

Q. Mrs. Dalton, did Galen Reil, or can you state whether 
or not Galen Reil had any money when he left? 

A. He had some, yes. 
page 161 ~ Q. Now, when did you first learn of the charge 

against him? 
A. After we had gotten to Florida and he had called you. 
Q. All right, what did he do 1 

Mr. Carter : This has already been testified too, if your 
Honor, please. 

Judge Craig : I'll let her tell it. She may have some differ­
ent version of what the defendant did. 

Mr. Carter: What has what he did got to do with his 
intent 1 

Judge Craig: I'm going to allow it, Mr. Carter. Go ahead. 

A. He called you and found out that there were charges 
against both of us, and he said that we both had to return. 
he would have to r eturn. 

Q. Mrs. Dalton, let me ask you this: ·what, if anything, did 
you know about the vacation pay or the check that he signed'? 

A. I did not know anything about it until he said that there 
was a charge of embezzlement against him, and that he didn't 
know what it was for unless it was for the $250.00, but it was 
vacation pay. 

Mr. \ iVilliams : I have no further questions, Judge. 
Mr. Carter : No questions. 
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RICHARD AYSCUE, the next witness called 
page 162 ~ on behalf of the Defendant, having been duly 

sworn, testified as follows: 

DIRECT E XAMINATION 

By Mr. Williams : 
Q. You are Mr. Richard Ayscue, are you not ? 
A. Yes, sir. 
Q. Mr. Ayscue, you, of course, know Galen Reil 1 
A. I do. 
Q. How long have you known him ? 
A. Approximately four to five years. 
Q. Could you state whether or not you know other people 

that lmow him 1 
A. I do. 
Q. Mr. Ayscue, what is this man's r eputation for truth and 

ver acity1 
A. As far as I know it is good, Mr. Williams. 

Mr . Williams : That's all. 

CROSS EXAMINATION 

By Mr. Fuller : 
Q. ·what do you know about this man's r eputation for truth 

and veracity as far as the community is concerned 1 Do you 
know anything about the community in which he lives 1 

A. I do, sir. 
Q. Where do you live in relation to him ? 

A. I f r ankly don't know where he lives, but I 
live ... 

page 163 ~ Q. You don't lmow where he lives, so you don't 
know what the r elati onship to his veracity would 

be in th e community in which he lives~ 
A. In the communi tv in which he lives 1 
Q. Well, in the locaiity of which he lives 1 
A. I do not, sir. 

Mr. F uller: All right, sir. 

RE-DIRECT EXAMI ATION 

By Mr . Williams : 
Q. Mr. Ayscue, could you state whether or not you have 
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ever had business r elationships with him, or c1v1c r elation­
ships with him? 

Mr. Fuller: Your Honor, I don't think that 's a proper way 
to determine his truth and veracity. 

Mr. Williams : That's what he asked, J udge. 
Judge Cr aig : No, sir , I'll sustain that. I don't think a 

specific question is proper on the question of r eputation. 
Mr. Williams : All right, sir. 

Q. Mr. Ayscue, I'll ask you again whether or not you know 
people that know Galen Reil ? 

A. I do, sir. 

Mr. Williams : That's all. 
Judge Craig : P erhaps, Mr. Ayscue, what everybody's in­

ter ested in is whether you know what the man's 
page 164 r gener al r eputation is in the City of Danville, in 

and about the City of Danville and in this general 
community which would encompa s, perhaps, an ar ea of say 
seventy or eighty thousand people. Do you know what his 
reputation is within that community ? I mean is it good or 
bad ? 

Mr . Ayscue : ·w ell, in my ... As far as I know it is good, 
sir. 

Mr. F uller : 1f Your Honor , please, I object to that becau e 
it is not a matter of what he knows but what the community 
knows. 

Judge Craig : I thing he 's entitled to expr ess an opini on, 
Mr . Fuller , since he 's sta ted that he knows people who know 
the defendant, and he knows of th defendant. And I don't 
know of any other way that he can expr ess an opinion as to 
the defendant 's character except by his general r eputation. 
So, I'll allow the answer. 

RE-CROSS E XAMINATION 

By Mr. Fuller : 
Q. H ave ~ron ever heard his general r eputation discussed 

in the communitv? 
A. Professionally I have, yes, sir. 
Q. I mean as far as his t ru th and veracity is concerned 1 

A. ot specifi cally, no, sir. 
page 165 r Mr. Fuller: All right. 
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CHARLES H . DAVIS, the next witness called on behalf of 
the Defendant, having been duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. ·williams: 
Q. ·would you state your name and occupation, please, sid 
A. Charles H. Davis. I'm office manager for Laramore 

Construction Company. 
Q. Mr. Davis, do you know or are you acquainted with 

Galen R. Reil ? 
A. Yes, I've known Galen four or five years. 
Q. Could you state whether or not you know other people 

in the City of Danville, in this community, that lmow him also 1 
A. Yes, I went to church with Galen for several years at 

'iVest Main Bar>tist. That's wher e we both attended. I knew 
his wife and his children ther e. I worked with him on the 
Mar ch of Dimes for three to three and a half years. 

Q. Mr. Davis, what is his reputation, his general r eputa­
tion in this community for truth and veracity and being a 
peaceful, law-abiding citizen ' 

Mr. Fuller: If your Honor, please, that's not proper . 
Judge Craig; : I'll sustain it until he's asked the witness 

whether or not he knows of the r eputation of the 
page 166 r DefPnd ant in the community. 

Mr. Williams : All right. sir. 

Q. Mr. Davis, ba d upon what you havP stated, do you 
have or can you form an opinion as to . . . or do you know 
this man's general r eputation for truth and veracity ? 

A. \Vell, I know tlw three and a half years I worked with 
him on the March of Dimes he has given countless hours 
of his tinw .. . 

Mr. Fnllf' r: Tf ymu H onor. p1Paf:<' . that 's not what wp're 
concerned with. 

Judge Crai g : \Vhat we're intPr ested in her e is whether or 
not you, per sonally, know what thi s man's r eputation is, or 
]mow an ything abont hi s reputation in the community, not 
wh at you know ahout hi m, hut wheth pr you can state for us 
whether or not you know his r eputation in this community. 
Do yon feel that yon ar e competent to give an opinion as to 
thi s man's reputation in the community? 
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Mr. Davis : ·w ell, the people that I know who have come 
in contact with Galen both in this particular organization 
and those that we have worked closely with, and in my deal­
ings with him, I don't know of .. . 

Judge Craig : ""\iV ell, do you feel that because of the people 
that you have come into contact with, and your dealings 

and knowledge of this man, that you are in a 
page 167 ~ position to state what his r eputation is 1 

Mr. Davis: Yes, sir. 
Judge Craig: All right, now, what is his r eputation? Is it 

good or bad? 
Mr. Davis : It is good. I have never heard anything detri-

mental in that respect. 
Judge Craig: All right. 
Mr. V\Tilliams : Thank you, Judge. That's all. 
Mr. ""\iVilliams : If your Honor, please, we rest. 
Judge Craig : I s ther e any further evidence, Mr. Fuller? 
Mr. Fuller: No, sir. 
Judge Craig: Gentlemen, we will be at recess for, perhaps, 

more than a f ew minntes thi s time wh ile we discnss instruc­
tions. vVe ·will he back to you as soon as we can. 

Judge Craig : Let the record show that we are in the Judge's 
office in the absence of the jury, in the presence of the De­
fendant and his attorney, and the attorneys for the Com­
monwealth. ·w e have consider ed the instructions and the 
Conrt will giYe on behalf of the Commonwealth Instructions 

numbered 2, 6 and 7. The Conrt will give on behalf 
page 168 r of th e Defendant Instructions 1, 3, 4, and 5. Are 

thf're anv excentions on the part of the Defens0 
to the Instructions, Mr. ""\Villiams? 

Mr. ""\Villiams: No, sir. 
Judge Crai g : All ri ght, are th er e any on the part of the 

Commonwealth? 
Mr. Fuller: The Commonwealth excepts to the Court's 

granting of In struction nnmher 3 as offP-red hy the Defenclant 
on the gronnds that the Defenflant, him self, has aclmitted that 
the ch eck which he wrote pavahl e to himself for $250.00, 
whi ch he all eges was for vacation pay. he has admitted that 
the check was counter signed by Mr . .John Ryan for him to 
write hills for the company in which he worked, and that 
ther efore he conlcl not have had a bonafid e beli ef, or an 
honest beli ef, that he had a right to write this check. And 
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this admission comes from the Defendant, himself, and there­
fore we object to this Instruction. 

Judge Craig: All right. Mr. Fuller, the Court feels that this 
is the Defendant's sole theory of the case, is that he thought 
he had a bona:fied claim to this money because of this vacation 
pay, and since this is the Defendant's theory of the case 
and his sole defense to the charge aaainst him, the Court 
feels that the Instruction must be given on his behalf under 

this evidence. \Ve will note an exception on 
page 169 ~ the part of the Commonwealth. 

In open Court, with the Jury present and the Defendant 
present, the Court r eads the Instructions granted to the 
Jury. 

Arguments were made by Mr. Fuller on behalf of the Com­
monwealth, and by Mr. vVilli ams on behalf of the Defendant, 
to which there were no objections nor exceptions. Mr. Carter 
made the closing argument on behalf of the Commonwealth, 
the following portion of which was objected to: 

Mr. Carter : Gentlemen of the jury, when I fir t came here 
this morning I had, r eally, no intention of getting myself 
involved in this case. A capable lawyer like Mr. Fuller needs 
mv a sistance like he need a hole in th e head. But after I 
harl seen the defense in this case unfold, I have f elt con­
strained to make a few r emarks if for no r eason than to at 
least get a f ew things off of my chest. 

Mr. Williams : Your Honor, I am g-oing to object to any­
thing that Mr. Carter thinks now. I think he should confine 
himself to the evirlence in thi and no per sonal . . . 

.Judge Craig: Yes , si r , I don't think any attorney should 
sta t<' what l1is personal beli ef is one way or tl1e other. 

Mr. Carter: I haven't said anything about my per­
sonal ... 

page 170 r .Jndgt> Craig: 1 rli dn't nnders tanrl {r. Carter 
to say that, Mr. Williams. 

Mr. Carter then proceerlP.d with his argument on behalf of 
tlw Commonwealth, to which there was no furth er objection. 

rrhe Jury r Ptired to the jury r oom at 5:25 P. {., and at 
6 :30 P. 1:. were called back by th e Court, who made the fol ­
lowing rt>markR y>rior to tlw arljournm nt of court: 

.Jurlae Craig : Gentlemen. please don't discuss this case 
with your wives, or your friends, or anyone at home. Tlw 
iii ens ions, the deliberations shoulil be limited to the jurors. 
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Please don't discuss the case over night with anyone, and 
please do not read any newspaper account of the case if 
there i one. Just r efrain from liscussing it with anyone or 
talking about it until we come back tomorrow morning. When 
you come back tomorrow, we will let you adjourn again and 
continue your deliberations. Thank you very much. 

Court convened on the morning of ovember 17, 1967 at 
9 :00 A.M., with the Defendant present and all Counsel pres­
ent. Counsel waive the call of the Jury, and the Clerk an­
nounces the Jury present. 

Judo-e Craig : Gentlemen, the Court wants to thank you 
for staying so late last night and for coming back 

page 171 r this morning at this early hour . And all ther e is 
to do now is for you to r eturn to the Jury room 

and r esume your deliberations. 

The Jury retired to the Jury room, and upon its r eturn, 
gave its verdict to the Clerk, as follows : 

"W e, the Jury, :find the accused guilty of embezzlement as 
charged in the indictment and fix his punishment at a fin e 
of $500.00." signed, In·in Montgomery, Foreman. 

The Clerk: So say you all, gentl emen ~ So say they all. 
Judge Craig : Gentlemen, is th r e any wish that the Jury be 

polled in this case~ 
Mr. \iVilliams: Yes, sir. 
Judge Craig : All ri ght, sir. vVoulcl you poll the jury, please? 

The Clerk then called the name of each juror, asking the 
question, "Ts thi s yom· Yrrd i c t ~ " , with each Jnror answering 
in the affirmative. 

Judge Craig : All ri ght, arC' there any other motions before 
the Jury is excused ~ 

Mr. Williams: No, sir. 
Judge Craig : All r ight, gentlemen, are there any motions 

after the Jury has been discharged 1 
page 172 r h. vYilli ams : I:E your H onor, please, I bave 

two motions for tbe record. I move the Court 
to set a ide the verdict on the ground that it is contrary 
to the law and the evidence, and the improper introduction 
of cer tain H tdf'nce that we han" objected to pr0viously dur­
ing the course of the trial. My second motion would be, if 
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your Honor, please, that the Court set aside the verdict on 
the grounds that this jury could have, or could not have, been 
influenced by certain prejudicial news publicity by way of 
radio media that took place during the course of this week. 
It is my understanding that a certain newscaster her e in the 
City, over a radio station, quoted certain court officials in 
reference to the laxity, or the failure, in the duty of a jury 
in a previous case that was heard this week. I submit to the 
Court tl1at that could have had, and would have had a preju­
dicial effect upon this case. I ask the Court on tho e grounds 
to set aside this verdict. 

Judge Craig: All right, sir. Mr. Williams, the Court is 
going to deny the motion to set aside the verdict on the 
grounds that the verdict is contrary to the law and the evi­
dence, and without evidence to support it. The Court 

feels that a jury question was presented by the 
page 173 r evioence, and that the jury has r esolved the issue 

of fact about the wrongful or fraudulent intent 
against the defendant, and that this was an action which the 
jury was thoroughly authorized to take under this evidence. 
So, the motion will be denied on that ground and an exception 
noted on the part of the defense. As to the other motion, 
the Court understands that the defense attorney's objection 
is to some raoio broadcast which concerned the extent of 
the punishment given by the jury in a previous robbery case, 
where the jury imposed a sentence of ten years in the 
penitentiary; and there was some comment over th e radio that 
the Commonwealth's Attorney thought that th e sentence was 
light, lenient, as the case may be. Ther e has been no evidence 
presented her e that this jury either heard the broadcast or 
that they wer e influenced hy it. And hy the Yerrlict itself. the 
Court fails to see that ther e has been any influence of any 
prejudicial nature here, because having found th e defendant 
guitly of embezzlement as charged in the indictment, the 
jury had the right to sentence the defendant to a term of up 
to twenty years in the penitentiary, or in lieu thereof to 
confine him in jail up to twelve months and, or, impoRe a 

:fine up to $l000.00. The jury has seen :fit here to 
page 174 r impose no term of imprisonment but merely to 

fine the defendant the sum of $500.00, which the 
Court feels in vi ew of the verdict of guilty, to be extr emely 
leni ent on this defendant; ano the jurv ohviou slv has decid ed 
this case under the terms of the evidence. In other words, the 
Court doesn't f eel that the jury's verdict was lenient in view 
of the evidence, but the Court feels that it was proper in view 
of the evidence. But as far as the maximum punishment that 
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could have been imposed in this case, the Court feels that 
the jury's sentence was a light one. 

Mr. ·williams: vVell, if your Honor, please, I'm sure that's 
true, but the Court mentioned that I had not produced any 
evidence. Certainly, I haven't because I just learned of it. 
Ther efore, I would like the opportunity to obtain a text of 
the broadcast and also have the jurors that wer e present, 
there are thirty of them I think that wer e her e yesterday, put 
on the stand one by one and examined as to if they heard it, 
and what effect, if any, it had on them because I did not hear 
it myself, it is only hear say on my part, but I under stand 
that it was not only the Conm1onwealth's Attorney but the 
Chief of Police and the Captain of Detectives. And until I 

could obtain a copy of the text, of course, the 
page 175 r Court would have nothing to base its ruling on. 

Mr. Fuller : If your Honor, please, I object to 
that for this reason: The jurors were asked by the Court if 
they had heard anything about th e case that would influence 
their opinion in any way. They all indicated that they had 
not, that ther e was nothing that they had heard or knew 
about the case that would influence their decision. To put 
them on the witness stand and ask them ·what went on in the 
jury room, in my opinion, would be an infringe on the rights 
of the jury; and, in effect, would be going back into the jury 
room and asking them what they considered when they have 
already indicated from the box in answer to the Court's ques­
tions that they heard nothing about the case, that they knew 
nothing about it that would influence their decision. It would, 
in effect , be, I think, impeaching the jurors because they have 
indicated that they had r ead or heard nothing about the 
case that would influence their decision. 

Mr. Williams : As I under stand it, this was not about the 
instant case, the Reil case, it was about in general what the 
jury had done with another case. The infer ence of it was that 
the jury was lax in its duty and that crime was committed 

on the streets because of this. I don't know, 
page 176 r judge. 

Judge Craig : Mr. ·williams, the Court r eally 
though under the circumstances and in view of the verdict 
her e, fails to see that this could have possibly influenced the 
jury in its verdict . Ther e was only a fine imposed. The article 
on the radio did not go to the finding of guilt or innocence, 
but solely went to the question of the amount of punishment. 
And the most that you could say about this verdict on behalf 
of the defendant is that the fine of $500.00 should have been 
$100.00 or $50.00. So, it's purely a question of the monetary 
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amount, and the Court does not feel that we should subject 
this jury to that kind of inquiry under these circumstances. 
The Court just fails to see how thi s defendant's rights could 
possibly have been prejudiced in view of the verdict. So, I'm 
going to deny the motion. 

Mr. Williams : All right, sir, we except, your Honor. 
Judge Craig : All right, sir. 
Mr. V\Tilliams : I've got one thing further, your Honor, if I 

may. I would like to request the Court that we be given some 
time to pay this $500.00 fine. This man has just been able 
to go to work. H e can pay the cost prohahly, or a portion 
of it. 

Judge Craig: Mr. Fuller, what do you say to 
that1 

page 177 ~ Mr. Fuller: W ell, I don't know. I assume he 
is under bond now. If Mr. Williams is going to 

note an appeal in this case, that would probably r esolve ... 
Mr. Williams : Yes, sir. 
Judge Craig: I would be inclined in any event, under the 

circumstances, to give this defendant time within which to 
pay this sum if that' hi intention. \Vhat amount of time do 
you feel that you need 1 

Mr. \Villiams: \Vell, if your Honor, please, 1 would like 
to do this if I could; note an appeal before your Honor today 
and let your Honor decicte on the bond that we have, and th en 
talk with my client and ee what he would like to do. 

Judge Craig : V\T ell, I would like to set a tim 'Ni thin ·which 
we coulct allow tlw defendant to pay this fin e at this point, if 
we could, rather than come hack. I wonder if you could ask 
him right now and find ouU 

Judge Craig : If your Honor, please, wh at time woulct the 
Court allow us to pay this 1 

Judge Crai()": \Vell, what I would like to know, r eally, from 
the defenctant is how mucl1 time he feels that he would need 
in ordf> r to be ahle to do this without having him go with­

out food and shelter, and so forth. In other 
page 178 ~ words, what ammmt of time does tl1is defendant 

feel is necessary1 
Mr. Williams : Twelve months, your Honor. 
Judge Craig : 1r. \Villi ams, the Conrt feeL that twelve 

months is, perhap ·, a littl e too long. T'<1 hf> willing to give 
the defendant six months, which I think is verv liberal. 

Mr. \Villiams : All right, sir. · 
Judge Crai()": 'rhat would he less than $100.00 a month. H e 

is presently working in Richmond. Have the defendant stand, 
if you will, please. Mr. Reil, in accordance with the jury's 
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verdict, the Court sentences you under the verdict of embez­
zlement to a fine of $500.00 and gives you the period of six 
months from today within which to pay the fine and costs. 
Now, how much was the bond 1 

Mr. Williams: $1,000.00 I believe. 
Judge Craig : All right, and we will continue the existing 

bond in this case, only though if there is an honest intention 
to appeal, Mr . -Williams. Now, do you r eally want us to get 
this r ecord up, and are you seriously going to note an appeal 
at this time 1 

Mr. Williams: Judge, I'm going to obtain a copy of that 
radio transcript, and I think in the interest of 

page 179 r future court hearings that I'm going to pursue it. 
Judge Crai g : All right, sir. fr . \Villiams, let 

me say this to you, that the Conrt would be most inter ested in 
obtaining a copy of this not only for this case, if it possibly 
had any effect, hut for the future. 

page 180 r On November 17, 1967 the Court, upon motion 
of Defense Counsel and upon its own motion, ex­

amined the Jury Panel as follows: 

Judge Craig : Gentlemen of the jury and Mrs. Warren, if 
you would, please come up and have a seat in the jury box 
or on the front rows her e. I would like for all other persons 
in the court room with the exception of the attorneys and the 
court official s to please leave and remain in the hall until we 
call you. 

All right, let the r ecord slww that the jury is present and 
that there is no one in or about th e court room except for the 
members of the jury panel during this criminal term of court, 
together with several attorneys and the three Commonwealth 
Attorneys. Vi,T ould you, Mr. Tucker, swear the jury as on 
the v oir dire, please 1 

T. F. Tucker, Clerk : Each member of the panel, hold up 
your right hand please. Do you and each of you swear that 
you shall make true and correct answers to all questions as 
may be propounded to yon by th e Court and by Counsel on 
this occasion so help you God 1 

Judge Craig : Laclies and Gentlemen, it is with some hesi­
tation that I aildress you this morning on a rather delicate 
issue, but I ask each one of you to please answer the Court 
trnthfu1lv about this matter that T am going to speak to yon 
about. It has come to the attention of the Court that a f ew 
days ago there was some adilress ovPr the radio concerning 
the sentence of th e jury in a case which was tried recently 
involving a charge of armed robbery. The Court is concerned 
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as to whether or not this radio addre s, which the 
page 181 r Court understands was broadcast more than once, 

may possibly have had some effect, or that it per­
haps could have some effect, upon the jury's deliberations 
and decisions not only with respect to guilt or innocence, but 
with respect to the severity of the penalty imposed by the 
jury in future cases. Now, fir t of all let me ask you as a 
group how many of you, and I wish you would hold up your 
hands, heard such a radio broadcast. All right, let the r ecord 
how that eight of the jury panel pre ent indicated that they 

heard the broadcast. Now, Gentlemen and Mrs. Warren, the 
Court has in front of it a copy of the broadcast and there is 
an indication in it that orne of the police, or court officials, 
or the Commonwealth's Attorneys had indicated that they 
thought that there should have been a more severe penalty. 
Do you Gentlemen and Mrs. Warren, do any of you feel that 
you may be influenced by this broadcast in your future delib­
erations~ The Court i verv inter ested to know ·whether you 
have been embarras ed by 'it, or affected by it, and whether 
or not it will influence you in any way, however slight, in your 
determination of either the verdict or the sentence in future 
cases. I am honest in asking you to please respond to this. 
I would like to know, perhaps, first whether or not there has 
been any general discussion about this among the members 
of the jury. 

(Mr. Ansel King, a member of the panel raised his hand.) 

Judge Craig : Has there, sir 1 
page 182 r Mr. Ansel King: Yes, I've discu sed it. 

Judge Craig : Do you feel that the jury may be 
perhaps embarrased somewhat by this, or influenced by it1 

Mr. Ansel King : \Nell, frankly, Jndge, I was a little indig­
nant when I heard it. 

Judge Craig : All right, sir. 
Mr. Ansel King: But I don't think seriously it would affect 

the testimony. Frankly, I \·Vas a little indignant that a thing 
like that would be said when I, personally, was doing the best 
that I knew how, and I was sincere in my decision. 

Judge Craig : Th e Court is not bringing this up to embarrass 
the jury, or question the jury's decision in the matter, but only 
to ask whether or not thi s has been discussed and whether 
or not there has been sufficient concern about it among the 
member s of the jury so that it could possibly have some effect 
upon the jury's deliberation s and the jury's conduct in future 
-cases. And that is what the Court is concerned about. The 
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Court feels that the article was absolutely out of place and 
improper . The Court apologizes, Judge Aiken and I both do, 
to all member s of the panel for any embarrassment that it 
caused them. 

Mrs. Charles R. ·warren, Jr.: Judge. 
Judge Craig : Yes. 
Mrs. ·warren : I am the one that was talking to Mr. Ki ng 

about that. H e asked me if I had heard it and I 
page 1 3 ~ said that I had not. And he told me about it. And 

I could tell that from his attitude that I thought 
he was a bit upset. And I told him that I didn't think that that 
would have a thing in the world to do with it, that he had 
done what he thought he should, and that should be th e end 
of it. I have heard no other discussion on this matter. 

Judge Craig: Gentlemen, if ther e is any feeling, even the 
slightest, by any member of this jury panel that this broad­
cast may affect their future deliberation s or verdicts, I want 
to know it now because I am going to excuse the ·whole panel 
if you feel that this has affected you. Yes, sir. 

Mr. \}iTyatt: I think I should say that I only heard portions 
of this broadcast, but I did say to another member of the 
panel that it made me feel as if I couldn't determine myself 
whether I was even qualified to serve on the jury. 

A. Juror: It was discussed at the coffee machine one morn­
ing, but that's all. I mean, it wouldn't have any bearing on 
me making a decision. 

Mr. Samuels : I would like to make this comment, that, of 
course, a lot of people knew at the office that I was on the 
jury. They don't know whether I served on that case or not. 
And they said , "what are yon rloing letting this man off in 
two and a half years~ " I said. "we're not supposed to discuss 
these case. dur ing this term of court." I said, "all I can do is 
refer you to the paper ." But in my mind we didn't give this 

man two and a half years. 
page 184 ~ Judge Craig : Yes, sir. The Conrt under stands 

that. 
Mr. Samuels : And I was in a position of not being able to 

say anything, and yet somebody criticizing you for doing 
something. 

Judge Craig : It is indeed unfortunate that thi s occurred, 
but we can't rectif~r that. It's happened, and the Court is not 
saying this as a matter of criti cism, hut is interes ted and 
wants all of yon to under stand, is whether or not you feel that 
you can serve for the remainder of the term without being 
influenced by this. 
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Mr. Samuels : I don't think that any criticism on my part 
would keep me from doing what I thought was the best in the 
future. 

Judge Craig: I think we have eleven of the jurors who 
served on the case involving Mr. Reil, an embezzlement 
charge, and I wonder if any of you considered this article to 
have any po ible effect upon the verdict in that ca e which 
was just r ender d this morning1 

(To which ther e was no affirmative answer) 

Judge Craig : Mr. \Villiams, would you like to ask the juror 
anything about tl1 at ~ 

Mr. Fuller: If yonr Honor, please, heforP Mr. \Villiams 
does, I would like to make thi s objection to tl1e Court. I have 
tremendous confidence in everybody that sPrved on any jury 
down here. And before the R eil case was tried, the Court 
asked the jury if th ey l1ad r ead or hPard an~'thing- al1ont the 
case that would influence their opinion. They all indicated 

that th Py l1ad not. 1 think it's infringing on the 
page ] 85 r rights of the jury in going behi nd closed doors to 

a k th ese men at thi s timr if tJ1at influenced tl10i r 
decision when they already said it l1ad not. And 1 object. 

Judge Craig : All ri ght, Mr. Fnll er, f': i t down . Go ahead, 
Mr. \iVilliams. 

Mr. Williams : 1f yom· Honor, please, T'm ~orry Mr. Fuller 
had to say that. T don't th ink it was proper. Let me have 
something to say now, Mr. Fnllrr. lf vonr Honor, pleas0, you 
sai d it was delicate, and it certainl v is. GentlPmen and Mr s. 
Warren, I want yon to know in all sinceri ty that T'm not her e 
crying sour grapes or anything of that nature because you 
convicted my cli t>nt. Really, T'm not. T'vt> got other cas0s com­
ing up in this term. 1 wouldn't hesitatP one iota to yo11 gentle­
men h t>aring the threP T've got coming np. I mean that. But I 
wonld like to ask vou this : how manv of von exactlv either 
heard it or discus ·t>d it with somt> that clirl hPar it~· I think 
the Judge has said that. Rut how many of you actually heard 
from yonr otlw r fellow jurors, or from neighhors, or from 
people in th e office, or from acquai ntances what was said, if 
anything, on th e radio by this particular newscasted 

A Juror : Do you mean f r om the radio, or someone else~ 
Mr. William : Anyone else. 
Mr. Charles R. \iVan·en, J r .: From anyone or on the radio. 

If you heard it from anybody else or on the radio. 
A Juror: Are yon asking jn t the ones that sat on this 

jury~ 
pag0 ] 86 ~ Mr. Williams : Everyone, ju t everybody. 
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A Juror: Mr. Williams, are you talking about 
if you just heard the result of the case too? 

Mr. Williams: No, sir, not the results, but this radio broad­
cast that happened earlier this week. 

A Juror: Did I understand you to say that they had heard 
the Reil case mentioned, or what your Honor is talking 
about? 

Mr. \Villiams: ·what your Honor is talking about is what I 
had reference to. 

A Juror: Do you want to know whether we have heard it 
anyway? 

Mr. Williams: Yes, sir. 
A Juror: Heard about the broadcast? 
Judge Craig: Yes, sir, heard it discussed, or mentioned in 

any way. 
Mr. Charles R. \Varren, Jr.: Sixteen of those that were 

here held up their hands. 
Judge Craig : All right, sir. 
Mr. \Villiams: Gentlemen and Mrs. \Varren, let me ask 

you this too, if I may. Did this in any way have any inference 
to you, or any effect, that perhaps you had been too light or 
too lax in sentencing a man 1 Or did it affect your decision or 
question ... Did you have any doubt or question in your mind 
that perhaps you had done something that had offended the 
Court or the Court officials? 

Mr. Samuels: I felt like we, according to the 
page 187 r prosecution, we hadn't done what was right. 

Mr. \Villiams: I see. 
Mr. Samuels: I got that opinion from the people that I 

talked to. 
Mr. Williams: I see. Did you sit on the Reil case, sir? 
Mr. Samuels: No, sir. 
Mr. Williams: I would like to direct a question to the 

gentleman that is sitting next to Mr. Belton there. I'm sorry, 
I don't recall your name, sir. What is it? 

Mr. ·wyatt: Wyatt. 
Mr. Williams: Mr. Wyatt, did the broadcast in any way, 

or did you gather from the broadcast the inference that your 
decision in the prior case was not in keeping with what the 
Court or any of the court officials felt should have been done? 

Mr. Wyatt: I can't say that. The only thing I could say is 
it made me wonder if I was qualified to sit on any jury. 

Mr. \Villiams : Mr. ·wyatt, did you discuss it with any other 
members of the panel? 

Mr. Wyatt: If you mean afterwards, in the hall there were 
several of us on the jury standing in the hall waiting to come 
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in and we did discuss it. I can't tell you who it was, just who. 
Mr. V\Tilliams : Mr. ·wyatt, again, I don't mean to be picking 

on you, but why did this raise a question in your mind~ 
Mr. \Vyatt: \Vell, there's always been some 

page 188 ~ question in my mind because quite frankly I 
think it takes a lawyer to really be able to sit and 

listen to all of the facts and determine what the verdict 
should be, truthfully. 

Earl ·willis: Mr. \Villiams, I heard part of the broadcast. 
There was something in ther e about the previous term this de­
f endant had served . Iow whether that's the argument, I 
don't know whether it was. I didn 't hear any of the case at all. 
Looks like that was what the news announcer wa maybe say­
ing on his news. H e was tried for a criminal thing before and 
he was tried again. I don't know. I just heard parts of it. 
He had just been taken away from a prison wher e he served 
his term and brought here to be convicted. So, I don't know 
whether the jurors knew that he had served a previous term or 
not, or whether he was a known criminal. I don't know. I 
didn't hear any of the case. 

Mr. \iVilliam : Gentlemen, Mrs. ·warren, ju tone last ques­
tion. Like I say, this is deli cate and I certainly do not mean 
to offend anyone. I hope you realize that. After the broad­
cast and after some of the discussions that you had among 
yourselves and with other people, do yon f eel like that yon 
have offenC! ed the Court in any way with yonr Cleci sion , and 
going furth er do yon think that vou were imposed to give 
a heavier sentence than von wonlcl have normallv Clon e so 
without this broadcast ' In other words, Clo von feel like that 

on the Galen Reil trial that if yo-i.1 f elt that he was 
page 189 ~ guilty that the punishment shonlrl have been more 

because of what was saiCI on th e radio ~ DiCI it 
influence you in any way as to the sentence~ 

Earl \iVillis : CouJCI the radio be taken ... that's jnst one 
man's opinion, a raC!io announcer 's opinion. I mPan you can 
take it that wav I heli eve. I think that was a radio an­
nouncer's opinion, not th e Judge's, or the lawyer s', or the De­
fendant, or anyone's. 

Juror: Shouldn't th e. e questions be directeCI primarily to 
the peopl e who sat on that jury, because I know myself that 
I wasn't on it. And, therefore, I couldn't an wer for them 
whe~her or not it influenced their decisions as far as people 
mala.ng comments. 

_Mr. Willia~s: J::et me r e-state it this way. Was anything 
sa1d or anythmg ch scussecl about the broadcast and what in-

-
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fluence, if any, did that have on the Reil trial or future trials 
in this court~ Not only the Reil trial. 

Juror: I have only been on the jury on one, and, of course, 
this was about the boy that was given the ten years the day 
before and I heard that on the radio; but I don't believe in my 
own mind that it entered anybody's mind on the particular 
jury that I was on the follo·wing day. I'm just speaking for 
myself. 

Mr. ·williams: Thank you so much. 
Judge Craig: Members of the jury, let me ask you one 

final question here. Do you feel that in a future case that 
might be presented her e before you that you 

page 190 r would be inclined to be more severe in the penalty 
because of this radio broadcast ~ Now, if anyone 

feels that way I want him to say so. 

(To which they all r esponded in the negative) 

Judge Craig: All right, are there any questions that any­
one else ·wants to ask the members of the panel~ 

Mr. Charles R. ·warr en, Jr. : I would just like to ask this 
panel one question. The broadcast stated that "with the en­
tire nation concerned about the surge of crime in this country, 
police and court officials took a dim vie-vv .. . " Do you mem­
ber s of the jury within your own minos when you use the 
term, "conrt officials," in this manner classify among the court 
officials as the Judge of thi s court. Those who would take that 
term, "court officials," to includ e the Judge of this court, I 
would like to have your hands rai serl, please. All of you that 
would classify a court official as being a Judge of this court. 
All of you hold up your hands again, please, and T would like 
those counted. 

Judge Craig: I think that's all but one or two. 
Mr. Charles R. \Varren, Jr.: Yes, sir. Did you gentlemen 

in hearing thi s broadcast or rli en sing it, ever hear that term 
used that th e court officials took a dim view of the verdict of 
the jury in that particular case 1 

Judge Craig: I would like to know whether any of the 
members of th e panel l1ad an id ea that the Judg-e him self said 
it was disappointed or disagreed with the verdict~ Did any­

bodv have that idea ~ 
page l!H r Mr. Samuels: I was told that Judge Aiken 

made the statement. Of cour se, I didn't believe it. 
Judge Craig: But you didn't get the impression because 

you didn't believe what someone said 1 
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Mr. Samuels : That's right. I didn't think he would say 
that. 

Judge Craig: All right. 
Mr. Link: I just want to ask one question. There seems like 

ther e is some implication to me. Did any of you all talk with 
me, or have I said anything to you, have you heard me say 
anything to anybody here 1 Any of you ? Raise your hands, 
all of you, if you heard me say anything or heard Mr. 
Skenderis, or Mr. Fuller say anything in your pr esence or the 
presence of the jury room other than arguing this case be­
fore the jury here. I know you heard me say some of the 
things practically that wer e said, I guess, on the broadcast. 
They were said by me when I argued the case. Have you 
heard me discuss it with any one of you all ? Have you ever 
overheard me in the hall or any place else say anything about 
:any case I have tried up here or that we're going to try? 

(To which they all r espond in the negative ) 

Mr. Link : Thank you. 
Judge Craig : All ri""ht, gentlemen, is that all the questions? 

Now, member s of the panel, to conclude let me say that your 
verdict and your sentence is solely your right. It 

page 192 r is no one else's business. The law of Vjrginia puts 
the decision in the case in your hands. This de­

~ision should not be influenced or subjected to any influence by 
anyone whether it be the Court, or any of the attorneys other 
than, of course, the proper argument during the case, or any 
of the newspaper s, or the police department, or anyone. And 
the reason that we called you her e and stated this to you was 
in an effort to determine whether or not you could serve in 
a fair and impartial manner on future ca es. And that's the 
sole purpose of this arldress to you. \¥e don't want anyone, 
the Court or anybody else, to influence your decision in any 
case. That is your decision and no one should interfere with 
it or attempt to influence it whether it be a statement made 
directly to you or by information r eleased to the newspaper 
or any other manner, and if anyone feels that they can't pro­
~eed on that basis on this jury panel, I want to know it now 
and we are going to excuse you. Does anyone her e f eel that 
they have been subjected to influence which would make a 
difference in their deliberations in the cases that we ·will t ry 
from now on or any that we have tried 1 

(To which they all respond in the negative) 
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Judge Craig: All right, you are all excused now until Mon­
day morning unless, of course, we call you and advise you 
otherwise. Thank you very much . 

• • • • • 

A Copy-Teste: 

Howard G. Turner, Clerk. 
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