


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMO D 

Record No. 7091 

VIRGINIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 16th day of October, 1968. 

TRANSCONTI ENTAL GAS PIPE 
LI E CORPORATION, 

against 

PR1N E -wiLLIAM COUNTY, 

Plaintiff in error, 

Defendant in error. 

From the Circuit Court of Prince \Villiam County 
Jame K eith, Judge 

Upon the petition of Tran continental Gas Pipe Line Cor­
poration a writ of error is awarded it to a :final order entered 
by the Circuit Court of Prince V\Tilliam County on the 20th 
day of December, 1967, in a certain proceeding then therein 
d pendino-, ·wherein th e aid p titioner was plaintiff and 
Prince -William County was defendant; upon the p titioner, 
or some one for it, entering into bond with sufficient security 
before the clerk of the said circuit court in the penalty of 
$300, with condition as the law directs . 
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Supreme Court of Appeals of Virginia 

RECORD 

• • 

• • 

APPLICATIO r FOR CORRECTION OF 
ERRO EO S T X ASSESSMENTS 

To the Honorable Judges of the Circuit Court of Prince 
\iVilliam County: 

The applicant, Tran continental Gas Pipe Line Corpora­
tion (Transco), by coun el, represents to the Court that: 

1. Transco is a corporation organized and existing under 
the laws of the State of Delaware and duly authorized to 
transact business in Virginia. 

2. Transco is a natural gas company within the t erms of 
the atural Gas Act of the nited State (15 . . C.A. ~ 717 
et seq.) and is engaged in the busine s of transporting natural 
gas in interstate commerce under certificate of public con­
venience and necessity issued by the F ederal Power Com-

mission for the construction and operation of its 
page 3 r gas pipe lines and appurtenances; and pursuant to 

such certificates Transco has constructed and now 
owns, operates and maintains gas pipe lines and appurte­
nances thereto and other facilitie and property in Prince 
William County, Viro-inia. 

3. Prior to April 15, 1966, Transco filed with the State Cor­
poration Commission of Virginia it annual r eport, as re­
quired by Section 58-5 S of the Code of Viro·inia, listing its 
property in Virginia and giving the value of such property. 
A copy of pertinent portions of this report, consisting of 
seven pages, is attached hereto marked Exhibits -1 through 
A-7, with entries r especting Prince William County marked 
in red. 

4. Upon information and belief, Tran co avers that ther e­
after, the State Corporation Commission a sessed the value 
of such property as r equired by Virginia Code Section 58-
590 and the Clerk of the Commission forwarded to the Board 
of Supervisors of Prince ·william County a certified copy of 
such Statement of Assessed Value showing the character of 
such property and its value and location for the purpose of 
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county taxation, as r equired by Virginia Code Section 58-
592. A copy of the pertinent portion of such Statement of 
Assessed Value is attached her eto marked Exhibit B, with 
entries r especting Prince ""William County marked in red. 

5. On October 20, 1966, Transco received from the Com­
missioner of the Revenue of Prince ·william County five tax 

statements for the year 1966, due on or before De­
page 4 r cember 5, 1966, copies wh reof are attached hereto 

marked Exhibits C-1, C-2, C-3, C-4 and C-5, respec­
tively showing the following assessments : 

REAL E STATE: 
Magt1sterial Total T ax Tota l Exhibit 

District Va lue Rate County T ax Number 

Brentsville $ 295,855 3.60 $ 10,650.78 C-1 
Gainesville 5,017 3.60 180.61 C-2 
Manassas 2,688,028 3.60 96,769.01 C-3 

Subtotal $107,600.40 

TANGIBLE PERSO AL PROPERTY : 

Gainesville $ 12,624 5.65 $ 713.26 C-4 
Manassas 45,936 5.65 2,595.38 C-5 

Subtotal $ 3,308.64 
Total Tax on Tangible P er sonal 
Property and Real Estate $110,909.04 

6. The foregoing taxes were det rmined by classifying 
Transco's property in Columns 1, 2 and 4 of Exhibit B as 
r eal estate, and classifying all other of Transco's proper ty 
shown in Exhibit B as p r onal property. Transco avers that 
this was a proper classification. 

7. On November 21, 1966 Transco r eceived from the Com­
missioner of the Revenue of Prince William County two 
econd or amended, per onal property tax statements, copie 

of which are attached hereto marked Exhibits D-1 and D-2, 
and two memorandums of corrected r eal estate assessment, 
copies of which are attached her eto marked Exhibits D-3 and 
D-4. The effect of the e amended statements is to assess 
Prince ·william County taxes for the year 1966 again t 
Transco as follows : 
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page 5 r REAL ESTATE : 

Magisleria/ T otal Tax 
District Valu e Rate 

Brentsville 0 3.60 
Gainesville $ 5,017 3.60 
Manassas 220,221 3.60 

Subtotal 

PERSONAL PROPERTY : 

Brentsville $ 295, 55 5.65 
Gainesville 12,624 5.65 
Manassas 2,467,807 5.65 

Subtotal 

T otal 
County Tax 

0 
$ 180.61 

7,927.96 
$ 8,10 .57 

$ 16,715. 1 
713.26 

139,431.10 
$156,860.17 

Total Amended Tax on 
Tangible P er sonal Property and 
Real Estate $164,968.74 

Exhibit 
Number 

D-1 
Jo change) 

D-2 

D-3 
( ro change) 

D-4 

The increa e from the aggregate tax initially assessed to 
the aggregate tax sho·wn by the amended asses ments is 
$54,059.70. 

8. This increase in tax assessed was brought about by the 
device of changing the classification of Transco' property 
in Prince ·william County o as to apply the hio·her tax rate 
on personal property to a greater portion of Transco's prop­
erty, as follows: 

(a) B rentsville lJ1 agiste1·ial Di t1·ict. nderground gas 
mains havino· an asse ed value of $295, 55 and installed 
within permanent easements granted to Tran co and within 
other areas und r permits from The State Highway Com­
mission of Virginia, other governmental authorities and pub­
lic ervice corporations, were r ecla si:tied f r om r eal estate to 

per sonal property. (See column 4, Exhibit B at­
page 6 ( tached.) 

(b) Gainesville Magisterial District. No changes. 
(c) Manassas lJ1 agi. terial District. (l) Machinery having 

an assessed value of $1,625,833, affixed to r eal state owned in 
fee simple by Transco, wa r eclassified f rom r eal estate to 
per sonai property. (See column 2, Exhibit B attached, and 
Exhibit A-3 attach d.) 

(ii) Underground gas main having an a ses ed value of 
$ 41,974 and installed 'lv:i thin permanent ea ements granted 
to Transco and within oth E'r areas under permits f rom The 
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State Highway Commission of Virginia, other governmental 
authorities and public service corporations, wer e r eclassified 
from r eal estate to per sonal property. (See column 4, Ex­
hibit B attached.) 

(iii) The Commissioner of the Revenue apparently failed, 
in the amended statement of per sonal property tax, to levy 
any tax for the assessed value of automobiles and trucks 
(column 3A, E xhibit B), or for the value of furniture and 
miscellaneous equipment (column 3B, Exhibit B), or the value 
of mater ials and supplies (column 7, E xhibit B), owned by 
Transco in Prince William County and duly r eported in the 
Statement of Assessed Value prepared by tb e State Corpora~ 
ti on Commission. 

9. Transco aver s that all its propert~r in Prince ·w illiam 
County which has been r eclassified from r eal estate to per­
sonal property, as more fully set forth in paragraph 8 of 
this application and the Exhibits ther ein r eferred t o, is 

r eal estate, and not per sonal p roperty, and there­
page 7 ~ fore the amended per sonal property tax statements 

and corrected r eal estate assessments received by 
Transco on November 21 and attached her eto as Exhibit-s 
D-1, D-2, D-3 and D-4 are not uniform in application, and con­
stitute an erroneous levy. 

10. Transco aver s that its property in Prince ·william 
County always has been classified in the manner described in 
paragraphs 5 and 6 of this Appli cation, and the changes made 
by the Commissioner of the Revenne of Prince ·william 
County with r espect to tax statements and assessments of 
property owned by Transco in Prince -William County are 
contrary to law, are not in accordance with statutory pro­
cedure, were made 1vitbon t notice to 'rran sco and without 
opportunity for Transco to be heard, in viola tion of due 
process of law, and con stitu te an erroneous levy. 

1]. Transco, upon information and belief , aver s that al­
terations wer e made in the copy of the lanrl book and per­
sonal proper ty book after delivery to the connt~r treasurer, 
in violation of Sections 58-807 and 58-885 of tb e Cod e of Vir­
ginia, and the assessme:qts and levi es made pursuant to such 
alterations are erroneous. 

12. Transco has by its check dated November 23, J 906 and 
received by the Treasurer of Prince William County on or 
about November 25, 1966, paid the initial tax statements in 
the correct amount of One Hundred Ten Thousand Nine 
Hundred Nine and 04/ 100 Dollars ($110,909.04) , bnt has r e-
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fused to pay the amount by which the amended tax statements 
and assessments are erroneous. 

'Wherefore, Transco makes this application under the au­
thority of Section 58-1145 of the Code of Virginia and prays 

that (a) the Commonwealth's Attorney for Prince 
page r 'William County be directed to defend this Appli-

cation; (b) the Commissioner of the Revenue of 
Prince ·william County be examined as a witness touching 
this Application; (c) the tax statement and a essments 
attached hereto as Exhibit D-1, D-2, D-3 an l D-4 be declared 
erroneous and that uch statements and assessments b cor­
r ected by classifying Transco's property a shown in para­
graphs 5 and 6 her eof, and r educing the ass sment to the 
amounts stated in the initial tax statement r eceived by 
Transco attached her eto as E xhibits C-1, C-2, C-3, C-4 and 
C-5 ; (d) the Commi sioner of the Revenue and the Treasurer 
of Prince William County, Virginia, or other proper officer, 
be directed to r escind the statements and assessments at­
tached hereto as Exhibits D-1, D-2, D-3 and D-4; (e) an order 
exonerating applicant f r om the payment of so much of the 
tatements and asse sments as i erroneously levied be en­

ter ed and deliver ed to th tax collecting offic r of Prince 
vVilliam County, Virginia, r estraining him from collecting 
the tax erroneously asse sed ; and (f) the Court enter such 
further order s as it deems proper . 

Transcontinental Ga Pipe Line 
Corporation 

By Ralph H. F errell, Jr. 
Counsel 

Filed in the Clerk's Office the 27 day of Dec., 1966. 

Teste : 

L eda S. Thomas, Clerk 

... ............ .. ........ .. ... ... ,D.C. 
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* * * * 

ORDER 

This day came the applicant, Transcontinental Gas Pipe 
Line Corporation, by counsel, its Application for Correction 
of Erroneous Tax Assessments having been filed on Decem­
ber 27, 1966, and served on the Commonwealth's Attorney 
and the Commissioner of the Revenue of Prince William 
County on December 28, 1966, and moved the Court to docket 
the same. 

Upon consideration wher e of the Court doth order that 
such Application be docketed, and that the respondent, Prince 
\Villiam County, be given 21 days after service of such Appli­
cation as aforesaid, v.rithin which to file r esponsive pleadings, 
if it be so advised. 

January 4, 1967 
Enter : G. V. Bryan, Jr., Judge 

* * * * * 

page 12 ~ 
~' * * * * 

DKMURRER 

Comes now the Respondent, Prince \iVilliam County, Vir­
ginia, by Counsel and says that the Application for Correction 
of Erron eous Tax A sessments is insufficient of law, because 
of the facts alleged do not show any grounds for relief r e­
quested by the Applicant. 

* 

Filed 1j 19j 67 

Prince \Villiam County, Virginia 

By : H. Selwyn Smith 
Counsel 

* * * * 

L. E . Atley, Clerk/ Deputy Clerk 
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* * * * 

MOTION TO DISMISS 

The Respondent, Prince ·william County, Virginia, by 
Counsel moves the Court to dismiss thi Application for 
Correction of Tax Assessments fo r reason that the Circuit 
Court of Prince \ iVilliam County is without jurisdiction in 
that the matter should have been brouo-ht in the Circuit 
Court for the City of Richmond pursuant to Title 58, ection 
676 and 677 of the Code of Virginia. 

Filed 1/ 19/ 67 

page 14 ~ 

Prince ·william County, Virginia 

By : H . Selwyn Smith 
Counsel 

L. K Atley, Clerkj Depnty Clerk 

* * * * 

ANS\iVER 

For answer for the Application for Correction of the Er­
ron ous Tax Asse sment, the Respondent, the County of 
Prince William, Virginia answer s as follows: 

1. It admits paragraphs 1, 2, 4, 5, 7 and b of the said Ap­
plication. 

2. It denies paragraphs 3, 6, 8, Sa, c, S(ii), (iii), 9, 10, 
11, 12. 

3. For further an wer, the Respondent answers and says 
that the complaint of which the Applicant is agrieved is not 
an erroneous assessment, but the fact that the Commissioner 
of Revenue made a correction of an erroneous application of 
the Prince William County levies to asses ments made by 
the State Corporation Commission, when the original state­
ments, Applicant's Exhibits C-1, C-2, C-3, C-4, and C-5, were 
made. 
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And having fully answered, the Respondent requests that 
this Application be dismissed. 

Prince William County, Virginia 

By : H . Selwyn Smith 

* * * * * 

Filed 1/ 19 ; 67 
I . E . Athey, Clerk/ Deputy Clerk 

* * * * * 

page 16 ~ 

* * * * * 

REQUEST FOR ADMISSIO rs 

Pursuant to Rule 4:11 of the Rllles of the Supreme Court 
of Appeal of Virginia, a amended effective F ebruary 1, 
1967, the Applicant (Transco) requests the Re pondent, 
Prince \iVilliam County, by or through its authorized officer 
or agent, to admit for the pnrposes of this proceeding only 
and subject to all pertinent objections to admissibility which 
may be imposed at the trial, within 15 days after , ervice of 
this r equest , the truth of the followin g matters of fact : 

a. Prior to April J 5, 1966, Transco filed ·with the State 
Corporation Commission of Virginia its annual r port, lis ting 
it property in Virginia and O'iving th e value of such prop­

erty. Copies of pertinent portions of this r eport, 
page 17 ~ consisting of seven pages, wer e attached to the 

Application heretofore filed, marked Exhibits A-1 
throuO'h A-7, with entries r especting Prince ·william County 
marked in r ed, and copies th er eof have been furnished to 
conn el for Respondent. 

b. The five tax statements for the year J 966, due on or 
before December 5, 1966, prepared by and mailed to Transco 
by the Commissioner of the Revenue of Prince ·william 
County about October 20, 1966 (copies of which were at­
tached to the Application her etofore filed marked Exhibits 
C-1, C-2, C-3, C-4 and C-5, r espectively, copies whereof have 
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been furnished to counsel for Respondent), were determined 
by classifying Transco's property in Columns 1, 2 and 4 of 
Exhibit B (attached to the Application her etofore filed and 
a copy wher eof has been furnished to counsel for Respondent ) 
as real estate, and classifyin"" all other of Transco's property 
shown in said Exhibit B as personal property. 

c. The corrected assessments by the Commissioner of the 
Revenue involved in this proceeding were mad in the copy 
of the land book and p r sonal property book after such book 
were delivered to the County Treasurer. 

d. In changin"" the classification of Tran co's property in 
the Brentsville Magisterial District of Prince William County 
the Commissioner of the Revenue reclassified from r eal estate 
to tangible personal property underground gas main within 
permanent easements ""ranted to Transco and within other 
areas under permits f rom the State Hi""hway Commission of 
Virginia and other governmental authorities and public serv­
ice corporations, having an assessed value of $295, 55. 

e. In changing the classification of Transco's 
page 18 ~ property in the Manassas Ma""ister ial Di trict of 

Prince William County the Commis ioner of the 
Revenue reclassified from real to tangible per onal property 
(i) machinery affixed to real estate owned in fee simple by 
Transco havino· an asse sed valu e of $1,625, 33; (ii) under­
ground gas main s within permanent easements granted to 
Transco and within other areas under permit from the State 
Highway Commission of Virginia and other governmental 
authorities and publi c service corporations having an as­
ses eel value of $841,974; and (iii) made no chano·e in the 
assessed value of automobiles and trucks of $ ,5 5, or the 
as es eel value of furniture and fixtures and mi cellaneous 
equipment (excluding automobi les and truck ) of $2 , 179, or 
the assessed value of material and supplie of $26,796; all 
of which had been r eported in the Statement of Assessed 
Value prepared by the State Corporation Commission. 

f. By check dat d November 23, 1966 and r ceived by the 
Treasurer of Prince vVilliam County on or abont November 
25, 1966, Transco ha paid the initi.al tax statement in the 
amount of One Hundred Ten Thousand Jine Hundred Nine 
and 04j 100 Dollars ($]00,909.04), and 'rran co has r efus ed 
to pay the amount by which the amend d tax tatement 
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and assessments were increased over the original tax state­
ments and assessments by the Commissioner of the Revenue. 

Filed Feb 6 1967 

page 20 ~ 

Transcontinental Gas Pipe Line 
Corporation 

By Ralph H. F errell, Jr. 
Counsel 

Leda S. Thomas, Clerk 

• 

GROUNDS OF DEMURRER 

For the grounds of demurrer heretofore filed., the Re­
spondent alleges the following: 

1. The Applicant admits in paragraph Four ( 4) that, "the 
State Corporation Commission assessed the value of such 
property as required by Virginia Code Section 58-590 and 
the Clerk of the Commission forwarded to the Board of 
Supervisors of Prince -William County a certified copy of 
such statement of assessed value showing the character of 
such property and its value and location for the purpose of 
county taxation as r equir ed by Virginia Code Section 58-
592". 

2. Virginia Code Section 58-596 provides that ther e shall 
be local levies extended on the r eal estate and tangible per­
sonal property of corporations coming under the provisions 
of the article, the same as upon other r eal estate and tangible 
per sonal pr operty of the locality. 

3. Virginia Code Section 58-851 provides that o-overning 
bodies of any county may impose one rate of levy or r eal 

estate and another rate on tangible per sonal 
page 21 ~ property. 

4. The Applicant admits in its paragraph Seven 
(7) that the corrected statement of taxes owed upon r eal 
estate was arrived at by extending the local real estate levy 
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to column One (1) of their Exhibit "B", titled "Value of land 
and improvements thereon". This is the valu :fixed by the 
State Corporation Commission. 

5. The Applicant also admits in its paragraph Eight (8) 
that the corrected statement of taxes owed upon personal 
property was arrived at by extending the local personal 
property levy to all other columns of property on their Ex­
hibit "B". These column show the value a fixed by the 
State Corporation Commission of all property other than 
r eal estate and improvements. 

6. Virginia Code Section 5 -597 provid that r eal estate 
and tangible per sonal property of a pipe line transmission 
company shall be a e sed on the valuation fixed by the 
State Corporation Commis ion. 

7. Virginia Code Section 58-1142 permits the Commis­
sioner of Revem1e to correct an erroneous asf:essment and to 
certify a correction to the Treasurer of the correct tax. 

Prince "'William County, Virginia 

By : H. Selwyn mith 

* * 

Filed March 13 1967 
Betty Thurston, Deputy Clerk 

* * 

page 23 r 

* * 

ANS-WER TO REQUEST FOR ADMISSIONS 

1. The Respondent, r elying upon what it believes to be 
reliable information, admits paragraph "A". 

2. The Respondent ha her etofore admitted and does again 
admit the allegation a contained in paragraph "B". 

3. Paragraph "C" is denied, assessments were corrected 
pursuant to Section 58-1142 of the Code of Virginia. 

4. The Respondent does not admit parao-raph "D" for r ea­
son that it does not lmow what the property valued by the 
State Corporation Commission consisted of or where it is 
located; it does admit that 'the property valued. in column 
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Four ( 4) of Exhibit "B" was treated in the correction made 
by the Commissioner of Revenue as tangible personal prop­
erty. 

5. The Respondent does not admit paragraph "E" for 
reason that it does not lmow whether the machinery is affixed 
to real estate owned in fee simple by the Company, or where 
the mains are located; however, the Respond ent does admit 
that, in Manassas Districts, the property assessed by the 

State Corporation Commission in Columns Two 
page 24 ~ (2) and Four ( 4) of Exhibit "B" was treated in the 

correction made by the Commissioner of Revenue 
as tangible per sonal property along with that in columns 
3A, 3B and 7. 

6. The Respondent admits paragraph "F". 

Prince William County, Virginia 

By : H . Selwyn Smith 
Counsel 

;; 

Filed March 15 1967 

* 

page 65 r 

Mr. \V. Hill Brown, Jr. 
Attorney at Law, 
National Bank Building, 
Manassas, Virginia. 

* 

* 

Mr. H . Selwyn Smith, 
Commonwealth's Attorney, 
Post Office Box 289, 
Manassas, Virginia. 

* * 

Leda D. Thomas, Clerk 

* * 

Fairfax County Courthouse, 
Fairfax, Virginia, 22030, 
April 4, 1967. 

Re : Transco v. Prince William Co ; 
At Law No. 3742. 
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Gentlemen : 

I have considered the pleadings, the oral arguments and the 
memoranda of authorities submitted in this cause and it is 
my opinion that the demurrer should be overruled and the 
motion to dismiss should be denied. The question raised is 
whether this Court has jurisdiction to hear and d termine 
this cause. A r eading of the applicable constitutional and 
tatutory provi ion will show that it does. 

a. Section 171 of the Constitution segr egates r eal estate 
and tangible p er sonal property for local taxation and pro­
vides they "shall be assess d-in such manner- as the Gen­
eral Assembly-may pr escribe by general laws." 

b. Section 169 of the Constitution provides, however, that 
r eal e tate and tangjble personal property of public service 
corporation " shall be assessed by the Stat Corporation 
Commission- in the mann r pr escribed by law." 

c. ections 58-58 , et seq., of the Code deal wjth pipeline 
companies and prescribe the means wher eby each company's 
property is assessed and taxed. 

E very company i r equired to r eport annually to the com­
mission an itemized r eport of it r eal and per sonal property. 

The itemization r equired i fL'\.ed by the Com­
page 66 r mi sion, but as pointed out by Judge Catterall in 

his Memorandum, the Commission does not under­
take to categorize these items as "real" or "per sonal. " Based 
upon thi r eport the Commission "assesses the valu of the 
property." The Commis ion furnishes to the Board of Super­
visors a copy of the "assessment of value" of the corporation's 
r al and per sonal property, "which shall definitely show the 
character of th property," its value and locatj on for the 
purpo e of taxation. The r eal and per sonal property of such 
corporation "shall be assessed on the valuation fi xed by the 
Commission" ·with county taxes. 

d. Finally Sectjon 58-839 provides that the Supervisors 
shall order the levy on r eal estate and taxable personal prop­
erty of public ervice corporations based on the asses ment 
fixed by the Commission. 

From the for egoing it appears that the value of the cor­
poration's property is fixed by the Commission. It r eports 
this valuation to the County. The Commi ion r eport shows 
the character of the property but does not undertake to 
determine whether it js real or personal. This determination 
is made at the county level. 

Ther efore when a county levy is impo eel on an item r e-
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ported by the Commission, and the county applies the per­
sonal property rate rather than the r eal property rate, the 
taxpayer is not aggrieved by any action of the Commission. 

The only question r emaining is whether the taxpayer is 
entitled to r elief under 58-1145. Under the rule of H offman 
v. Augusta County, 206 Va. 799, I :find that the r elief is avail­
able under this section. 

To summarize, it might be well to paraphrase the Court 
in the Hoffman case to clarify the situation in the case at 
bar: "Under the system of taxation provided by these code 
sections, the assessment of the value of the property of the 
pipe line company is :fixed by the State Corporation Com­
mission every year. But an assessment of taxes is made upon 
uch property by using such fL'Ced valuation and applying 

the tax r ate :fixed by the levy. In this system of taxation the 
duality of the wor d assessment has been made clearly ap­
parent by the Legislature." 

Messrs. Br own and F errell can prepare an order 
page 67 ~ in accordance with the foregoing and submit it to 

Mr . Smith to afford him the opportunity to state 
his exceptions. 

JK :elc 

Copy to : 
Mr. Ralph H . F errell, Jr., 

Very truly yours, 

James Keith. 

cjo Hunton, ·williams, Ga , Powell & Gibson, 
700 E. Main Street, 
Richmond, Virginia . 23212 

Filed 4/5/67 
L. E . Athey, D.C. 

page 68 ~ 

ORDER 

This action came on to be heard on March 15, 1967, upon 
the Respondent's Demurrer and Motion to Dismiss and was 
argued by counsel. 

\ iVb er eupon, the Court, after hearing argument and con-
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idering the pleadin()'s and th memoranda of authorities sub­
mitted by counsel for the parties, is of the opinion that the 
Respondent's Demurrer hould be overruled and the Re­
pondent's Motion to Dismiss should be denied for the reasons 

stated in the Court's opinion letter, elated April 4, 1967, a 
copy of which is filed herewith. 

ACCORDINGLY, the Demurrer is overruled 
page 69 ~ and the Motion to Dismiss is denied, and this ac­

tion i continued. 
To the e rulings, the Respondent, by counsel, noted its ex­

ceptions. 

Enter this 27th day of April, 1967. 

James Keith, Judge 

* * • 
page 70 ~ 

* * * • * 

STIPULATIO J 

Subject to obj ctions as to r elevancy and without preju­
dice to the right of either party to introduce other and fur­
ther evidence not inconsistent her ewith, the parties by coun-

1 hereby stipulate the follo1ving: 
1) That the tate Corporation Commission assessed the 

value of all property of the Transcontinental Gas Pipe Line 
Corporation, and the Clerk of the Commission forwarded to 
the Board of Supervi ors of Prince \Villiam County a certi­
fied copy of such tatement of assess d valuation showing the 
character of such prop rty and its value and location for 
county taxation. A copy of pertinent portion of such state­
ment of a sessed value is attached to this stipulation and 
marked Exhibits K-1, and K-2, v.rith entries r especting Prince 
William County mark din red. 

2) That Transcontinental Gas Pipe Line Corporation re­
ceived and paid tax bills on property ass ss d in Prince 
\ iVilliam County, Virginia, for the years of 1963, 1964 and 
1965. Copies of said bills halring been stamped "Paid" are on 
file in the Treasurer's Office of Prince \Villiam County and 
the copies ther eof are attached to this stipulation and marked 

Exhibits L-1, L-2 and L-3. 
page 71 ~ 3) That for the years 1963, 1964 and 1965, the 
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Commissioner of the Revenue of Prince William 
County, Virginia, assessed all classes of property of the 
Transcontinental Gas Pipe Line Corporation as personal 
property. 

4) That the Transcontinental Gas Pipe Line Corporation 
paid the 1963, 1964 and 1965 taxes by checks with stubs or 
invoices attached as is shown on Exhibits M-1, M-2 and 
M-3. 

Filed Oct 4j 67 

page 72 r 

* 

Transcontinental Gas Pipe Line 
Corporation 

By Ralph H . Ferrell, Jr. , Counsel 

Prince "'William County, Virginia 

By H. Selwyn Smith, 
Commonwealth's Attorney 

* * * * 

STIP ULATION 

J. s. 

Subject to objections as to r elevancy and without preju­
dice to the right of either party to introduce other and 
further evidence not inconsistent her ewith, the parties by 
counsel hereby stipulate the following : 

1. Transcontinental Gas Pipe Line Corporation (Transco) 
i a corporation organized and existing under the laws of 
the State of Delaware and duly authorized to transact busi­
ness in Virginia. 

2. Transco is a natural ga company within the terms of 
the Natural Gas ~ct of th e United States (15 USCA ~ 717 
et seq.) and is engaged in the business of transporting natural 
gas in inter tate commerce under certificates of public con­
venience and necessity issued by the F ederal Power Com­
mission for the construction and operation of its gas pipe 
line and appurtenance · and pursuant to such certificates 

Transco ha con tructed and now own , operates 
pag 73 r and maintains gas pipe lines and appurtenances 

ther eto and other facilities and property in Prince 
.. William County, Virginia. 
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3. Prior to April 15, 1966, Transco :filed with the State 
Corporation Commission of Virginia its annual r eport, list­
ing its property in Virginia and giving the value of such 
property. A copy of pertinent portions of this r eport, con­
sisting of eight pa ·es, is attached to Transco's application 
h rein marked Exhibits A-1 through A-7, with entries r e­
specting Prine "'William County marked in r ed. 

4. The State Corporation Commission a sessed the value of 
such property, and the Clerk of the Commi ion forwarded 
to the Board of Supervisor of Prince \\ illiam County a 
certified copy of such ~ tatement of Assessed Value howing 
the character of such property and it value and location 
for county taxation. A copy of the pertinent portion of 
such Statement of A es d Value is attached to Transco's 
applicabon herein mark d Exhibits B-1 and B-2, with en­
tries respecting Prince ·william County marked in red . 

5. On October 20, ] 966, Transco r eceived from the Commis­
sioner of the Revenu of Prince ·william County five tax 
tatements for the year 1966, due on or b fore December 

5, 1966, copies whereof are attached to Tran co' application 
her ein marked Exhibits C-1, C-2, C-3, C-4, and C-5, respec­
tively, showin o- the following as essments : 

page 74 r RE L ; STATE : 

Magisterial T otal Ta x Total Exhibit 
District Value R ate County Tax Number 

Brents ville $ 295, 55 $3.60 $ 10,650.7 C-1 
Gainesville 5,017 3.60 1 0.61 C-2 
Manassas 2,6 ,028 3.60 96,769.01 C-3 

Subtotal $107,600.40 

TA GIBLE PERSO JAL PROPERTY: 

Gainesville $ 12,624 $5.65 $ 713.26 C-4 
Manassas 45,936 5.65 2,595.38 C-5 

Subtotal $ 3,308.64 
Total tax on r eal estate and 
tangible personal property $110,909.04 

6. The foregoino- taxe were determined by classifying 
.Transco's property in Columns 1 (Value of land and im­
provement ther eon), 2 (Value of machinery ), and 4 (Value 
of mains) of Exhibit B-2 as r eal estate, and classifying all 
of Transco's other property shown in Exhibit B-2 as per onal 
property. 
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7. On November 21, 1966, Transco received two memo­
randa of Cor rected Assessment by the Commissioner of the 
Revenue of Unpaid Local Levies, copies of which are at­
tached to Transco's application her ein marked Exhibits D-1 
and D-2, and two personal property tax statements from the 
Treasurer of Prince William Conntv attached to Transco's 
application her ein marked Exhibits D-3 and D-4. The effect 

of these memoranda and tax statements is to 
page 75 r change the assessment of Prince William County 

taxes for the year 1966 against Transco as follows: 

REAL ESTATE: 

Mag1'sterial 
District 

Total 
Value 

Tax 
Rate 

Total 
County Tax 

Exhibit 
Number 

Brentsville $ none $3.60 $ 
3.60 
3.60 

none D-1 
Gainesville 5,017 180.61 C-2 (no change) 
Manassa 220,221 7,927.96 D-2 

Subtotal $ 8,108.57 

TANGIBLE PERSO AL PROPERTY: 

Brent ville $ 295,855 $5.65 $ 16,715.81 D-3 
Gainsville 12,624 5.65 713.26 C-4 (no change) 
Manassas 2,467.807 5.65 139,431.10 D-4 
Mana a 45,936 5.65 2,595.38 C-5 (no change) 

Subtotal $159,455.55 
Total tax on r eal estate and 
tangible per . onal proper ty $167,564.12 

The incr a e over the aaar aate tax initially assessed of the 
ao·aregate tax as o r evised i $56,474.47 . 

. This incr ease in taxes a essed was the r esult of chang­
ing the classification of Transco's property in Prince William 
County so as to apply the tax rate applicable to per sonal 
property to a greater portion of Transco's property, as 
follows : 

(a) B rentsville Magisterial District. Underground gas 
mains having an assessed value of $295,855 were 

page 76 r r eclassified from r al estate to per sonal property 
(see Column 4, Exhibit B-2, attached to Transco's 

application her ein) . 
(b) Gainsville 111 agisterial District. No change. 
(c) Manassas Magisterial District. 
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(i) Machinery having an assessed value of $1,625,833 was 
r eclassified from r eal estate to personal property (see Column 
2 of Exhibit B-2, and Exhibit A-3 attached to Transco's ap­
plication herein) . 

(ii) Underground gas mains having an assessed value of 
$ 41,974 were reclassified from real estat to personal prop­
erty (see Column 4, Exhibit B-2, attached to Tran co's appli­
cation herein) . 

(iii) The Commissioner of the Revenue did not levy any 
ad litional tax or chana· the assessed value of the following 
personal property : automobiles and trucks (Column 3-A, 
Exhibit B-2, attached to Transco's application her ein) ; furni­
ture and :fixtures and miscellaneous equipment (Column 3-B, 
Exhibit B-2, attached to Transco's application herein); and 
materials and supplie (Column 7, Exhibit B-2, attached to 
Transco's application her ein) owned by Tran co in Prince 
"William County and reported in the Statement of Assessed 
Value by the State Corporation Commission. 

page 77 r 9. A copy of the Extension of Local Levies on 
Real Estate and Tangible P er sonal Property of 

Public Service Corporations in Prince vVilliam County for 
the Tax Year 1966, c rti:fied by the Commj ioner of the 
Revenue on September 30, 1966, and filed on or about the same 
date with the County Treasurer , was used as the basis of the 
original tax statement of October, 1966, and is filed herewith 
marked Exhibit E. A copy of Supplemental I Extension of 
Local Levies on Real Estate and Tangible P er sonal Property 
of Public Service Corporations in Prince "'William County for 
the Tax Year 1966, certified by the Commissioner of the 
Revenue on ovember 15, 1966, and filed on or about th same 
date with the County Treasurer, which r ecla sified as tangi­
ble per sonal property certain property previou ly assessed 
as real estate was u ed a the basis of the aforesaid cor­
r ected assessments of November, 1966, and js filed her ewith 
marked Exhibit F. 

10. By check dated November 23, 1966, r eceived by the 
Treasurer of Prince William County on or about Nov mber 
25, 1966, Transco paid the injtial tax statements in the 
amount of $110,909.04, but has r efused to pay the amount of 
the increase jn taxe a shown by the Jovember, 1966, tax 
tatements in the amount of $56,474.47, upon the ground that 

such increase is erroneou . 
11. All of Transco's underground o·a transmission pipe 

lines in Prince 'i\Tilliam County, namely, its main lines A, 
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B and C, consisting of approximately 21.94 miles of 30-inch 
outer diameter (O.D.) steel pipe and approxi­

page 78 r mately 10.97 miles of 36-inch O.D. steel pipe, are 
buried underground at such depth that ther e is at 

least 30 inches between the top of the pipes and the normal 
surface of the gr ound. 

12. The follo·wing As-Built Alignment Sheets, :filed her e­
with, show the location of Transco's gas transmission pipe 
lines in Prince \iVilliam County : 

Sheet Num ber 

VR-66, r evised to 3-15-67 
VR-67, r evised to 3-16-67 
VR-68, r evised to 3-2-67 
VR-69, revised to 1-J 4-66 
VR-70, r evised to 11-21-63 

Exh. N o. 

G-1 
G-2 
G-3 
G-4 
G-5 

13. All of T ransco's aforementioned gas transmission pipe 
lines are essential parts of Transco's inter state gas trans­
mission system. They have been laid within easements of 
right of way granted Transco in perpetuity by the r espective 
f ee owner s of the land and under permits from th e Virginia 
Department of Highway , other governmental authorities and 
public service corporations or on land owned in f ee by Trans­
co. Such O'as transmission pipe lines are a permanent part of 
Transco's system and will r emain in place for their normal 
life, subject only to the necessities of r eplacement, mainte­
nance and repair. 

14. Transco's right of way and easement agr eements in 
Prince William County are r ecorded in the Clerk's Office of 
the Circuit Court of Prince \iVilliam County, and they and 
the aforesaid permits are listed in the "Virginia Property 
Descriptions" Schedules to the Second, Fifth, Sixth, Twelfth, 

Thirteenth and Fourteenth Supplemental Inden­
page 79 r hu es to th e Mortgage and Deed of Trust, dated 

May 15, 1949, from Transcontinental Gas Pipe 
Line Corporation to Chase Manhattan Bank (successor to 
Chase National Bank of the City of New York) and Arthur F. 
Henning (successor to Carl E. Buckley), as trustees, which 
instruments also are r ecorded in the Clerk's Office of the 
Circuit Court of Prince \iVilliam County. Copies of the por­
tions of such schedules that r elate to Prince William County 
are :filed herewith marked Exhibits H-1 through H-6. 

15. Transco has 32 right of way and easement agreements 
from the fee owners of the land in Prince William County 
for a distance of approximately 10.437 miles. 
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16. Transco has permit from the Virginia Department of 
Highways for 11 highway crossino-s in Prince William County 
for a distance of approximately 0.17 miles and a permit for 
one railroad crossing for a distance of approximately 0.13 
miles. Transco's compr ssor station No. 1 5 is located on a 
tract of land owned in fe e. The distanc of its pipe line 
under such tract is approximately 0.30 miles. 

17. Transco has constructed its ga transmission pipe lines 
and appurtenant facilities in Prince William County, in­
cluding its compressor station No. 1 5 and equipment there­
in and its microwave structures and equipment, under cer­
tificates of public convenience and neces ity i sued by the 
F ederal Power Commission to Transco authorizing their 
construction and operation for the transportation and ale 
of natural gas in interstate commerce, as follows: 

page 80 r 
FPC Docket Date of 

Project Numb er Certification 

10.97 miles of 30'' main line A G 1277 4-2 -50 
10.97 miles of 30'' main line B G 10000 7-11-56 

. 73 miles of 36" main line C CP 62-86 5-17-62 
10.24 miles of 36" main line C CP 65-1 1 6-25-65 
10,000 HP compressor at station 

185 G 12059 6-12-57 
2,000 HP additional compressor 

at station 185 CP 61-194 4-27-62 
2,000 HP additional compressor 

at station 185 CP 62-86 5-17-62 
4,000 HP additional compressor 

at station 1 5 CP 63-84 3- -63 
Microwave structures and equip-

ment at microwave ite 187 G1277 4-2 -50 
Additional microwave structures 

and equipment at microwave 
site 187 G 12059 6-12-57 

Microwave equipment at micro-
wave site 187 and station 1 5 G 12059 6-12-57 

All of the foregoing certificates of public convenience and 
necessity are in effect at the present time. 

18. The photograph filed herewith marked Exhibits I-1 
through I-25, inclusive, portray accurately the subject mat­
ter hereinafter described as follows : 

I-1. The Company sirn at the entrance road to Transco's 
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compressor station 1 5 located near Manassas in Prince 
-William County, Virginia. 

I-2. The entrance road to compressor station 185. From 
left to right : the small meter and r egulator building, the 

main compressor building, the office-shop-and­
page 81 ~ warehouse building, and the pipe line department 

district warehouse building. 
I-3: The office-shop-and-warehouse building. The front part 

with the window awnings is the office section; the center 
section is the warehouse area ; and the end section on the 
far right is the shop area . The micro-wave tower at station 
185 is behind the building on the right. To the far right, on 
the outside of the building is the stack to the heating boiler 
that provides steam heat to the several buildings at com­
pressor station 185. 

I-4 : Interior view of a portion of the office at compressor 
tation 185. 

I-5: A portion of the warehouse section in the office-shop­
and-warehouse bllilding. Three-deck storage cabinets are on 
the left. Man~r small spare parts necessary for the opera­
tion and maintenance of compressor station 1 5 are stored 
in these cabinets. The panels mounted on roller s are O"asket 
boards ·wher e r eplacement gaskets are stored. The steps on 
the far right lead to an oYerhead storage area wher e many 
of the larger spare parts and supplies necessary for the 
operation and maintenance of compressor station 185 are 
stored. 

I-6: A por tion of the shop area in the office-shop-and­
warehouse building. In the foreground. is the shop lathe. In 
the right center is the end of the boiler that supplies steam 
heat to the build.ings at compressor station 185. In the rio·ht 

background is the gas engine that drives the elec­
page 82 ~ tric generator shown in the center. This generator 

is a "stand hy" for use in operating this station 
when electri c power, purchased from P rince \Villiam E lectric 
Cooperative, is interrupted. Th e emergency generator a 
sures continuity of service because it can provide the electric 
power to run all motors and provide all lighting and other 
electric requirements at the compressor station. To the left 
is a portion of the electric switchboard controlling various 
pump motors. Some of these pump motors are shown in 
I-18. 

I-7: A view of one end of the main compressor building in 
which the nine engines that pump the natural gas are located. 
On the near side of this building are air-intake filters and 
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exhaust mufflers, explained in more detail in the de cription 
of I- . 

I-8: Exterior of the main compressor building showing 
the 9 air-intake :filters and the 9 exhaust muffler for the 9 
main compres or engines. The horizontal vessel with short 
vertical stacks are the mufflers suppressing th exhaust noise 
from the main units. The vertical vessels on the ground be­
tween each of the exhaust muffler s are air-intak :filter s that 
purify the air drawn into the combustion chambers of the 9 
main compressor engines. In the combustion chambers the 
air is mi.,-xed with f11 el a-a,, and the mi.,-xture i ignited by a 
park plug, providing the driving force of the engine. These 

air-intake :filters r est on concrete foundations that 
page 83 ~ are approximately one foot abov and 51;2 f eet 

below ground level. 
The building partially hown on the left is the pump build­

ing, shown and described in I-18. The vertical tank next to 
the pump building is a urge tank which i an intea-ral part 
of the engine jacket-water sy t ern r equired to cool the main 
compressor engin . The surge tank provide for uniform 
water pr essure in thi ytem. 

I-9. Vi ew of the "flywh el end" of the 9 main compressor 
engines in the compre or building. On the left are large 
pipes that bring natural ga into each of the 9 main 1mits 
where it is compr ed. The view of the first (':'no-in e, on the 
extreme left, shows the protective cover mounted over the 
engine's flywheel. On the right are instrument pan el boards 
for each engine. 

I-10: Vi w of the main engines from the end opposite to 
that hown in I -9. 'rhe stairwaYS on both ides of each en­
gine provide access to the top of th engines. A tnrbocharger 
i mounted on each engine at the head of its pair of tair­
ways. The pipes that go overJ1 ead from the engine to the 
building wall carry air, water , oi l and exhau t to and from 
the main engin es. 

I-ll : View from the catwalk on top of one of the main 
engine . On the second engine from the front, both turbo­
charo-er s can be seen. 'rhe . hiny pipe (insulated and covered 
with a stainless steel jacket) coming from tl1e turbocharger 
on the right and pas ina- over the engine and out through 
the building wall on th e left carries the exhau t from the 

turbocharo-er . 
paa-e 4 ~ On the cond en o-ine, the top of 6 of its 12 

power cylinder are visible. This i a V-type en­
gine, and the other 6 cylinders are on the oppo ite side. The 
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engine is rated at 2,000 horsepower and i ~ approximately 22 
feet long, 16 feet wide, and 12 feet high, and weighs approxi­
mately 180,000 pounds. 

The instrument panel boards shown in I-9 are on the op­
erating floor next to the wall on the right. 

On each wall ther e are several space heaters supplied by 
the steam boiler shown in I -6. Two exhaust fans are mounted 
in the far 1vall. 

I-12: The basement of tl1 e main compr essor building. The 
large blocks of concr ete on tl1 e right are the foundations of 
the main compr essor engi nes. Each foundation block is ap­
proximately 10 feet high, 22 feet long and 18 feet wide. The 
vertical vessels mounted at the end of each engine foundation 
are fuel gas volume bot tles that supply fuel gas to each 
compressor engine at a constant pressure. 

The large overhead pipes are located ju t below the main 
compr essor building operating floor. They bring the natural 
gas from the headers, which are the large pipes located out­
side the main compr essor building, shown in I-14, to the main 
engines to be compressed and r eturned to such header s after 
compression. Two pipes of medium size are mounted on sup­
ports against the basement wall on the left. The smaller pipe 
supplies compressed air for starting the main compressor 

engines ; the larger pipe carries fuel gas to each 
page 85 r engine. 

'T'he two small pipes linked to the inner leg of 
each support are utility and instrument air lines and are 
necessan r to operate the main compressor engines. 

I -13 : The opposite side of the basement of the main com­
pressor building from that seen in I -12. The large vessels on 
the right are oil :filter s. About 600 gallons of oil are circu­
lated through each engine and are pumped through these 
fliter s for purification. 

The three large pipes on the left are additional headers 
for operating the main compressor engines. The lower two 
pipes circulate water to and from the main compressor 
engines fo r cooling the lnbricating oil. The top pipe r eceives 
cooling jacket-water from these engines. The header that 
sends jacket-water to these engines is not shown, but appears 
in I-ll above the space heater s on the left. 

The small pipes adjacent to the three large ones are an oil 
drain header, a water drain header, and a utility air supply 
header, all ?f which are required to operate the main com­
pressor engmes. 

I-14: View from the catwalk running the length of the 
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outside of the main compressor building. The two headers go­
ing diagonally from the left to the center are natural gas 
headers . The header near the building is the suction header, 
which brings gas from the main gas transmission lines to 
each compressor engine. The other header is the discharge 

header which takes the gas, after it is compressed 
page 86 r by the main compressor engines back to the main 

gas transrni sion lines. To the left of the catwalk 
on each of the suction and di charge headers are YalYes used 
to close off the gas to and from any main compressor engine 
wh n not in service. 

I-15: The large vertical vessels are gas-scrubbers. As the 
gas comes from the gas transmission pipe lines into the 
station, it is scrubbed to r emove impurities befor e it enters 
the main compressor engines. Large above ground pipes in 
front of the scruhber. transport clean gas into the suction 
header shown in I-14. Each scrubber r ests on a concrete 
foundation that is roughly 6.5 feet square and 7 feet thick (1 
foot above ground and 6 feet below ground). 

I-16 : Two of the gas-scrubbers shown in I-15 are on the 
right. The pnrpo e of the four vessels in the cent r is to 
store the scrubber oil, pump it to and from the natural ga -
crubbers and purify the contaminated scrubber oil. 

I-17 : The building on the right hou es th pump hown 
in I-18. On the left are radiator for cooling the water cir­
culating through the main compressor engine . Large blower 
fans are mounted on concrete blocks under the rarliator sec­
tion . 

I-J : View of the in ide of the buildin O' hou ing the pumps 
that circulate the coolin()' ·water r eferred to in I-17. The 
el ctric motors that drive th se pumps are on both sides of 

this building. These pump are located behind 
page 7 r the individual motors and cannot be een in this 

picture. The large valves with hand wheels are 
used to shut off the flow of cooling water. 

I-19: The large upriO'ht tank on the riO'ht stores 80,000 
gallons of raw water for use at the compressor tation. The 
elevated horizontal ve el near ground l vel contain corn­
pressed air used for starting the main compressor engines. 
Behind them are the radiator coolers hown in I -17. The 
microwave radio tower in the background i de cribed in 
I-25. 

I-20 : View of the meter buildinO', which contain equipment 
for meterinO' the fuel ga used to operate the main compres­
sor engmes. Attached to the piping on the outside of this 
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building is a relief valve that will open if gas pressure ex­
ceeds safe limits. 

I -21 : A general view of the above ground piping arrange­
ment from the three gas transmission pipe lines outside the 
fence of the compressor station. 

I-22 : Another view of the piping arrangement shown in 
I -21. The right of way easement for the three main gas 
transmission pipe lines going north from compressor station 
185 is visible in the distance. 

I-23 : The pipe line department district warehouse build­
ing, housing, vehicles, tools, parts and equipment used by 
a crew of men who maintain about 57 miles of Transco's pipe 
lines and rights of way. 

I -24: View of six company houses (three on each side of 
the Company's street) assigned to per sonel at the 

page 88 r compressor station operating on around-the-clock 
shifts. 

I-25: View of microwave site 187, located on Bull Run 
Mountain about 15 miles from compressor station 185. This 
is one of the 79 microwave towers in Transco's private com­
munications system r equired in the op ration of its inter­
state gas transmission pipe lines. 

19. The statements in paragraph 18 of the functions and 
purposes of the subject matter shown in the photographs 
:filed her ewith marked Exhibits I-1 through I-25 are true. 

20. Compressor station 185 and the equipment described 
above and shown in the pictures :filed as Exhibits I -1 through 
I-25 are essential parts of Transco 's inter state gas trans­
mission system (portrayed on the System Map :filed her ewith 
marked Exhibit J), and such station and equipment are per­
manent parts of such system and shall r emain in place for 
the normal life ther eof, subject only to the necessities of re­
placement, maintenance and repair. 

Filed Oct 4, 1967 

Transcontinental Gas Pipe Line 
Corporation 

By Ralph H . F errell, Jr., Counsel 

Prince ·william County, Virginia 

By H . Selwyn Smith 
Commonwealth's Attorney 

J. K. 
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page 120 ~ 

ORDER FILl G STIPULATION 

This day came the parties, Transcontinental Ga Pipe Line 
Corporation and the County of Prince William, by cotmsel, 
and tender ed Stipulation ao-reed upon by them, without 
prejudice to the right of either party to introduce other and 
further evidence not inconsistent with the facts stipulated, 
and asked leave to file the arne, which leave is granted and 
the said Stipulation are her eby order ed filed. 

Enter : Oct 4th 1967 
James K eith, Judge 

* * 
page 121 ~ 

STIPULATION 

Subject to objections as to r elevancy and without preju­
dic to the right of ither party to introduce other and fur­
ther evidence not incon i tent her ewith, the parties, by coun­
sel, her eby stipulate the followino-: 

1. That Transco is th grantee of right of way ea ement 
agreem nts with unspecifi d widths for the construction and 
operation of multiple gas pipe lin e upon approximately 21 
tracts of land in Prince vVilliam County, Virginia, over a 
distance of about 5.237 miles ; and the agreem nt by M. J. 
Shepherd et ux., dated F ebruary 27, 1960, r ecorded in the 
Clerk' Office of the Circuit Court of Prince \ iVilliam County 
in Deed Book 143, page 344, copy of which is attached marked 
Exhibit Q, r epresent generally the nature of such unre­
stricted easement a~rreement . 

2. That Transco is the grantee of right of way easement 
agreement with specified widths for the con­

page 122 ~ struction and operation of multiple o-as pipe lines 
upon approximately 11 tracts of land in Prince 

William County, Virginia, over a distanc of about 5.20 
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miles; and the attached agreements from Thomas J . Carey 
et ux., dated December 15, 1949, r ecorded in the Clerk's Office 
of the Circuit Court of Prince ·william County in Deed Book 
142, page 414, as amended by the Supplemental Right of Way 
Agreement dated November 9, 1961, recorded in said Clerk's 
office in Deed Book 277, page 527, between Transco and the 
Carey's successor in title, Robert L. Garner, copies of which 
are attached marked Exhibits R-1 through R-6, r epresent 
generally the nature of such r estricted easement agreements. 

3. That the method generally followed in constructing 
Transco's gas transmission pipe lines is sho·wn by drawings 
G-919 and G-921 attached marked Exhibits S and T. 

4. That the rates of county and district levies in Prince 
·william County on r eal estate and personal property for 
the tax years 1963, 1964, 1965 and prior tax years were the 
same ; and for the tax year 1965 the county levies on real 
estate and per sonal property were both at the rate of $5.65 
per $100 of assessed value, as shown by Resolution No. 6 
adopted by the Prince \V"illiam County Board of Supervisors 
on June 29, 1965, attached marked Exhibit U. 

5. That on June 27, 1966, the Prince \Villiam County Board 
of Supervisor s adopted Resolutions No. 10 and 12, copies 
whereof are attached marked Exhibits V and W, assessing 

general levies in Prince \V"illiam County for the 
page 123 ~ tax year 1966 at the rate of $5.65 per $100 of 

assessed value of personal property and $3.60 
per $100 of assessed vah1e of real estate. 

* 

Filed Oct. 25 1967 

Transcontinental Gas Pipe Line 
Corporation 

By Ralph H . F er rell, Jr., Counsel 

Prince .. William County, Virginia 

By H. Selwyn Smith 
Commonwealth's Attorney 

* * * * 

Leda S. Thomas, Clerk 

• * 
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page 124 r 

MOTION FOR SUMMARY JUDG ME JT 

COMES NOW the Respondent, by its attorney, and moves 
the Court for a summary judgment in thi action, and for 
ground thereof, states as follows: 

(1) That it ha heretofore been agreed and tipulated 
that the Applicant, Transcontinental Gas Pipe Line Cor­
poration, was assessed and billed for all of its property ·with­
in Prince William County as though the same wa all per­
sonal property ; that thi manner of assessment by the Com­
mission r of the Revenu existed for the y ars 1963, 1964 and 
1965; and that pursuant to Title 58, Section 514.2, the County 
is specifically authorized to as e s on January l , J 966, prop­
erty of any class taxed a tangible personal property before 
January 1, 1966, in the same manner, o long a the taxing 
rate is no higher than tho e levied on other tangible per onal 
property on January 1, 1966. 

(2) It is further stipulated and agreed that the personal 
property rate of all taxpayer jn Prince vVilliam County in 
1966 wa $5.65 a hundred, which i th rate that the Appli­
cant was taxed at. 

ACCORDINGLY, the R spondent County was privileged 
by statute to tax the Applicant in tb manner in 

pacre 125 r which it was taxed; as a matter of fact, could 
have taxed tbat which the County admits to be 

real property as thougb it were personal property since tbe 
County had, fo r at lea t tbree years prior thereto, taxed all 
property of tbe Applicant as personal property, ther efore 
the County moves tbe Court for ummary judgment di miss­
ing tbe Applicant's petition. 

Prince William County, Virginia 

By : H . Selwyn Smitb 

Filed Oct 30/ 67 J.K. 
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page 129 r 
* * * 

ORDER CORRECTING AND FILING STIPULATIONS 

This day came the parties, Transcontinental Gas Pipe Line 
Corporation and Prince \iVilliam County, Virginia, by coun­
sel, and by leave of Court corrected a typographical error in 
paragraph 16 on page of the :first stipulation, filed October 
9, 1967 (changing "0.13" to "0.013"), :filed a r evised page 2 
of the second stipulation, filed her ein on that day, and filed 
a third stipulation dated October 25, 1967, all without preju­
dice to the right of either party to introduce other and 
further evidence not inconsistent with the facts stipulated. 

E nter: November 2, 1967 
James K eith, Judge 

* * 
page 130 r 

* * * * 

STIPULATION 

Subject to objection as to relevancy and without prejudice 
to the right of either party to introduce other and further evi­
dence not inconsistent her ewith, the parties by counsel her eby 
stipulate the follo-wing : 

1. That prevention of corrosion of Transco's underground 
pipeline is accomplished by installing a dielectric coating of 
either coal tar or asphalt enamel on such pipelines supple­
mented by cathodic protection units consisting of r ectifier 
units installed as r equired along the pipelines, to impress 
direct current onto the under ground facilities wher ever there 
is no coating. 

2. The attached drawings show the following : 
(a) Three r ectifiers on the pipelines in the area of Prince 

\Villiam County and one r ectifier at Compressor Station 185 
(Drawing G-808, Exhibit X) : 

(b) The r ectifier on the Larkin Property in Prince vVil­
liam County (Drawing B-3959, Exhibit Y) ; and 

(c) Typical Ground bed Arrangements with rectifiers used 
by Transco (Drawing G-2654, Exhibit Z). 

November 3, 1967 
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* * * 

page 131 r 

* * * 

ORDER FILING STIPULATION 

Thi day came the parties, T r anscontinental Gas Pipe Line 
Corporation and Prince -William County, Virginia, by coun­
sel, and by leave of Court filed a fomth stipulation dated 
November 3, 1967, all without prejudice to the right of either 
party to introduce other and fnrtlwr evidence not inconsistent 
with the facts stipulated. 

Enter: J ovember 3, 1967 
J ame K eith, Judge 

* * * * * 

pa()'e 135 r 

* * 

FI JAL ORDER 

This proceeding carn e on to be heard upon th e papers 
formerly fi led, includino· the application and exhibit th r eto 
by Transcontinental Gas Pipe Line Corporation (the Appli­
cant) the answer of Prince \ iVi lliam County, Vir()'inia (the 
County ), the Applicant's r equest for admissions and the 
County 's answer to r que t for admissions, the four stipula­
tions of facts (as amended) and all exhibits r ef rred to ther e­
in and :filed therewith, heretofore filed and made a part of the 
r ecord in this procee ling, the County's motion for summary 
judgment, filed November 3, 1967, the Court's view of Appli­
cant's Compressor Station J o. 185 taken at the sug()'estion 
of counsel for both parti s, the testimony of ·witne s s taken 
01-e t enus at the hearing on November 3, 1967, and all exhibits 
th n r eceived in evid nee (the transcript wher eof and said ex­
hibits are her eby made a part of the r ecord), and upon the 
briefs and arguments of the conn el for th parties. 

The Commonwealth's Attorn y for the County 
page 136 r of Prince William was present and defended the 

application, and the Commission r of the Revenue 
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who made the assessments was present and was examined as 
a witness touching the application. 

Upon consideration whereof, the Court doth certify proof 
of all facts admitted in the answer to Applicant's r equest for 
admis ions, those r ecited in the foregoing stipulations and 
exhibits, and in the testimony and exhibits :filed at the hear­
ing, and for the reasons stated in the Court 's written opinion 
dated Jovember 15, 1967, a copy whereof is filed herewith, 
the Court doth 

ADJUDGE, ORDER and DECREE as follows : 
1. The County's motion for summary judgment i denied, 

to which action the County duly object d and excepted. 
2. \ iVhile the r evised assessment by the Commissioner of 

the Revenue was improperly made, however, when the Appli­
cant applied to the Court under Section 58-1145 to correct 
uch erroneous assessment, the Court has jurisdiction to 

impose on Applicant an as essment of all the tax s with 
which it is assessable by the County; accordingly, Applicant's 
motion that i t be exonerated from payment of such r vised 
asses ment because it wa erroneous as a matter of law is 
denied, to which action the Applicant duly objected and ex­
cepted. 

3. The machinery at Applicant' Compressor Station No. 
185, asses eel at $1,625,833.00, which was classified by the 
County as personal property was erroneously classified and 

assessed as p rsonal property, for the reasons 
page J 37 r stated in the Court's written opinion, and such 

classification and assessment is hereby cancelled 
and order d to be stricken from the tax r ecords as an er­
roneou assessment and said as essment is her eby declared 
void and of no effect, to all of which action th e County duly 
objected and excepted. 

4. Applicant's mains, asses eel at $1,137,829.00, were pro -
erly cla ified and tax d by the County as personal prop­
erty for the reasons stated in the Court's written opinion, to 
which action the Applicant duly objected and excepted. 

5. The Clerk of this Court is directed to cau e certified 
copies of this final order to be delivered to the Commissioner 
of the Revenue and to the Treasurer of Prince ·william 
County, Virginia. 

6. The Applicant shall recover from the County its cost 
in its behalf expended in this proceeding, to which action the 
County duly objected and excepted. 

And the Applicant havino- indicated its intention to peti­
tion for appeal to the Supreme Court of Appeals of Virginia, 
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the Court doth furth r ORDER that the execution of the 
portion of this :final order that Applicant's mains were prop­
erly classified and taxed as personal property be suspended 
for a period of four ( 4) months from the day of this order 
and until the Supreme Court of Appeals :finally acts upon such 
petition, provided notice of appeal and assignments of error 
are filed within sixty (60) days from the date of the entry of 

this order and the Applicant, or omeone for it, 
page 138 r within such period, enters into bond with surety 

approved by the Clerk of this Court in the penalty 
of $1,000 for costs on appeal, conditioned a the law directs, 
and provided further that such appeal is perfected in the 
manner required by law. 

Enter this 20 day of December, 1967. 

James K ej th, Judge 

* * 

page 139 r ixteenth Judicial Circuit of 
Viro-inia 

Prince William County Fairfax County Alexandria City 

Gentlemen : 

Fairfax County Courthouse, 
Fairfax, Virginia, 22030, 
November 15, 1967. 

The :first question to be answered is that raised by the 
County's motion for summary judgment under Code Sec­
tion 58-514.2. In my opinion the statute doe not apply. 
The purpose of this section is clear. It i to eliminate the 
very problem which is the basis of this case. It hould not 
b twisted to authorize the thing it seeks to aboli h. I agree 
with the Commonwealth's Attorney that it is not effective 
until 1967. Any doubt on this point is r emoved by reference 
to the Acts, whose last ntence is omitted in the Code Sec­
tion in question. Ther efore th defendant 's motion for a 
summary judgment is denied. 

The next question rai ed is whether the action of the 
County in r evising the ass s ment under the provisions of 
Virginia Code 5 -1141, et seq., is lawful. These ections and 
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the fo rm used by the Commissioner of Revenue apparently 
are intended to apply to challenges by the taxpayer. Sec­
tions 58-1153 through 58-1159 appear to be the proper sec­
tions to correct assessments at the instance of the Commis­
sioner. When a taxpayer, however, applies to the Court 
under Section 58-1145 to correct an er r oneous assessment, 

as was done in this case, he subjects himself to 
page 140 r the jurisdiction of the Court and the Court has 

the right to impose on him an assessment of all 
the taxes 1vith which he is assessable in the jurisdiction of the 
defendant's taxing power (18 Michie Juris 24 , Taxation, Sec. 
71, Scope of Relief; also, Commonwealth v. Schmely, 114 Va. 
364). Therefore this Court has jurisdiction to hear this case 
on the merits. 

Now to consider the case on the merits. Two questions are 
raised : 1) \iVhether the machinery is personality or realty ; 
and 2) \iVhether the mains are personalty or realty. These are 
the items appearing in the r eport of assessment by the State 
Corporation Commission. 

The machinery was assessed at $1,625,833.00. The County 
seeks to tax it as personalty. The evidence shows it is all 
located at Compressor Station # 185. The Court visited the 
site and many photographs wer e introduced in evidence 
showing the machinery and describing it . The land on which 
the station lies belongs to the Company. ·without belaboring 
this point, it will be sufficient to say it is controlled by the 
rule now firmly established in Virginia and well stated in the 
case of Danville Holding Corp. v. Clement, 178 Va. 223. The 
machine1·y in this case should be classified as real property. 

The mains, assessed at $1,137,829.00, were likewise classified 
hy the County as personalty and taxed as such. The question 
here is not as simple as that relating to the machinery. Here 
the right-of-way agreement between the Company and the 
landowner provides that the Company has the right to r e­
move the mains. Therefore as between these two parties, the 
rio-hts are determined by the law of contracts and not by the 
law relating to fixtures . (See Bolen v. L adenberg, 207 Va. 795, 
and cases cited). As our Court said in Bolling v. Hawthorne 
Coal Co., 197 Va. 554, 571, "The controlling question is what 
was the agreement between the parties as to the removal or 
non-r emoval of the improvements placed on the property by 
Hawthorne." N ewport N ews v. W arwick County, 159 Va. 
571, r elied on by the Company is not controlling. It is appli­
cable only to these cases where the intent of the parties is in 
doubt. An agreement exists in this case that the gas pipes or 
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mains can be r emoved. Clearly the parties do not intend 
that they become a part of the r ealty. \ iVhen such an intent is 
found to exist, it follows that the property in question is 
personalty as between the parties. That it may be so con-

sider ed by the County for tax purpo es would 
uage 141 ~ follow from the holding in the N ewport N ews v. 

Wa1"Wick County case, sup1·a. S e also Hagan v. 
Richmond Tntst Co ., 14 Va. 548, and Mullins v. Sturgill, 
192 Va. 653. Therefore it is my opinion that the County tax 
on the ga pipes or mains as p r sonalty is proper. 

Mr. Smith can prepare an order in accord with the fore­
going and submit it to M sr s. Brown and Farrell for their 
approval as to form . 

Very truly yours, 

James K eith. 

* * 

page 143 ~ 

* * * * 

NOTICE OF APPEAL AND ASSIGNME TS OF 
ERROR 

To: Clerk of the Circuit Court of Prince William County : 

NOTICE OF APPEAL 

You are her eby notified that a petition for appeal and 
supersedeas in this proceeding will be filed by the Applicant 
named below in the Supr eme Court of Appeal of Virginia 
within the time prescribed by the Rules of that Court; and 
you are accordingly r eque ted to make up the r ecord on 
appeal as provided by the said Rule of the Supreme Court 
of Appeals of Virginia. 

ASSIGNMENTS OF ERROR 

Applicant a signs th e following errors : 
1. The trial court erred in holding that (a) jt had th e power 

to impo e upon Applj ant all taxes which the trial court con­
idered properly asses able against Applicant, and that ther e­

fore (b) Applicant is not entitled to be exonerated from pay-
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ment of the r evised assessment of Applicant's 
page 144 ( property by Prince \Villiam County even though 

such r evised assessment was improper and was 
not made in accordance with law. 

2. The trial court erred in holding that Applicant's mains 
in Prince \Villiam County, valued at $1,137,829.00, were 
properly classified and taxed by the County as per sonal 
property. 

3. The trial court erred in admitting the testimony of the 
witness Charlton E . Gnadt, over Applicant's objection and 
exception, r especting the manner in which property owned by 
Applicant was taxed by the County prior to 1966, and certain 
incidents of such taxation. 

Transcontinental Gas Pipe Line 
Corporation 

By Hugh V. White, Jr. 
Counsel 

* * • * * 

Filed F eb 16 1968 
Leda S. Thomas, Clerk 

* * * * 

page 146 r 

* * * * • 

NOTICE OF THE ASSIGNMENT OF CROSS ERROR 

To: Clerk of the Circuit Cour t of Prince -William Colmty : 
Notice is her eby given that the Respondent, Prince Wil­

liam County, Virginia, intends to assign cross-error in th e 
decision of the Circuit Cour t in this matter , as follows : 

1. That the Court erred in overruling the Respondent's de­
murrer. 

2. That the Court erred in denying the Respondent's motion 
to dismiss filed January 19, 1967. 

3. That the Court erred in denying the Respondent's mo­
tion for summary judgment. 
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Thelma JI!Ioot·e H ensley 

4. That the Court erred in finding that all of the property 
of the Applicant classified and assessed as machinery was, in 
fact,. r eal estate. 

Prince .. William County, Virginia 

By : H. Selwyn Smith 
Counsel 

Fil d F ebruary 29 1968 
Rebecca H . Irwin, Deputy Clerk 

page 3 ~ Note: The report r was sworn. Written stipu­
lations were tendered to the Court. The witnesses 

were worn. Counsel made opening statem nt , follovving 
which the Court viewed the subject property. 

THELMA MOORE HENSLEY, upon being called as an 
adverse witness, being duly worn, testified as follows: 

DIRECT EXAMINATION 

By Mr. F errell : 
Q. Would you pleas state your full name, Mrs. H en ley~ 
A. Thelma Moore H ensley. 
Q. And your occupation 1 
A. Commissioner of Revenue. 

Q. And how long have you been the Commis­
page 4 r ioner of Revenue fo r Prince ·william County1 

A. Since December 31, 1965. 
Q. Had you had any prior experience in th e Commissioner 

of Revenue's office 1 
A. Yes, sir. 
Q. How many years, and what were your duties 1 
A. Since 1955 to 1965. I erved as chief deputy to Mr. 

Gnadt. Prior to that, I was clerk-typist and office assistant. 
Q. Now, on or about September 30, 1966, did you assess 

Transco's property in Prince Wmiam County for local taxa­
tion for the tax year 19661 
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A. Yes, sir. 
Q. In doing so, did you extend the local levies on Transco's 

property on evaluations made by the State Corporation Com­
mission, copies of which have been :filed in this proceeding as 
Exhibit E ~ 

A. Yes, sir. 

Mr . F errell: May the Court please, in order to speed this 
matter , we put in as an exhibit to a stipulation portions of 
this statement of assessed value, but it would help in the 

examination of this and other witnesses to put in 
page 5 ( another one. And I ·would like to submit the one 

that is on the corner there as Transco Exhibit 1, 
because we will r efer to some other categories. And this is 
unmarked. 

There is one for you, Mrs. H ensley, and Mr. Smith has a 
copy. 

The Court: Any obj ection ~ 
Mr. Smith : No, Your Honor. 
Mr . F errell : It has a certificate on the back by th e clerk 

of the State Corporation Commission. 
The Court: Plaintiff's Exhibit No. l. 

Q. (By Mr. F errell) Turning to Page 48 of Transco E x­
hibit No. 1, we have a continuation of the assessment for 
Transco, and at the bottom of Transco just befor e United 
Fuel Gas Company are the entrie for Prince ·william 
County, is that correct-Brentsvme, Gainesville, and Ma­
nassas Districts~ 

A. That's right. 
Q. Now, in making your extensions, did you prepare and 

:file with the treasurer of Prince William County on or about 
the 30th day of September, J 966, the local assessments on 
Form 757 supplied to yon by the Department of Taxation~ 

A. Let me see that form that vou have ther e. 
page 6 ~ I'm not familiar with that number, sir. 

That is the form supplied by the Department of 
Taxation. Yes, sir. · 

Q. And you br ought your copy with you today at my r e-
quest, didn't you ~ 

A. That is over in front of Mr. Smith, the Public Service 
Corporation Book. That's right. Yes, sir. 

Thi s is it. Can I put this up here~ 
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Q. Yes. Please, ma'am. Public Service Corporation Book, 
1966 to blank, is that correct . 

A. Yes, sir. 
Q. Now, looking at Tran co there in Brentsville District 

on the first sheet­
A. Yes, sir. 
Q. -you assessed r eal estate of $295,855 ~ 
A. That is correct. 
Q. Jo personal property in that district, rio-ht ~ 
A. That is correct. 
Q. Now, look at Tran co or Plaintiff's No. 1 and see if 

that isn't Item 4, valu of mains, $295,855. 
A. Yes, sir. 
Q. Now, let's turn the sheet to the next eli trict where you 

find Transco. And I believe that is for-What~ 
page 7 ( A. Gainesville District. In Gainesville District. 

Q. All right. 
A. $5,017 wa asse eel as r eal estate. 
Q. Right. And then there you had some per onal property 

of $12,624 ~ 
A. That' right. 
Q. And-
A. The $5,017 was the value of the land and improvements 

ther eon. 
Q. That is under Coh1mn 1. And the per onal property 

was-
A. The value of furniture and fixtures and miscellaneous 

equipm nt, excluding automobil and trucks, $15,555. 
Q. So you broke it down between land and personal prop­

erty, or r eal estate and personal property. 
A. Wait a minute. I a-ave you the wrono- fwure. It's 

$12,624 in Gainesville District. I dropped down to your 
fio-m·e fo r Manassas District. 

Q. Twelve thousand ix­
A. $12,624. 
Q. I s under 3-B, which is the value of furniture and so 

forth 1 
page 8 ~ A. P ersonal property . 

Q. Fixtures, including automobile 1 
A. No, sir . 
Q. Doesn't it say that ~ 
A. o. The value of automobiles and trucks would fall in 

3-A. 
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Q. All right. 
A. Ther e were no automobiles in Gainesville District. 
Q. Right. All right. 
A. Trucks. 
Q. Let's go to Manassas District. 
A. Manassas. You have real estate, $2,689,028. 
Q. Now, that is made up of $1,625,833, value of machinery 

under Column 2, plus the value of the mains of $841,974, is it 
not, for real estate~ 

A. And for-
Q. Real estate~ 
A. For real estate. It's made up­
Q. And Column 1, two hundred­
A. Land and improvements. 
Q. $220,221 ~ 
A. That's right. 

Q. In other ·words, Columns 1, 2 and­
page 9 ~ A. Fonr. 

Q. Four. One, two and four were r eal estate? 
A. On e, two and four are r eal estate. 
Q. And the r est you classified as personal property~ 
A. As per sonal property. 
Q. Now, as required by law, you have to file in addition to 

this Form 757 a summary shmving the distribution by dis­
tricts and towns of value and local levies on the property of 
public service corporations on values ascertained by the 
State Corporation Commission for the year 1966, isn't that 
correct~ 

A. Yes, sir. 
Q. And attached to this first, we will call it, assessment 

sheet is your certification-

Mr. Smith : IDxcuse me, Mr. F errell. Could you tell me 
what exhibit number that is~ 

Mr. Ferrell: This is E. 
Mr. Smith: E under our stipulation ~ 
Mr. Ferrell : Yes, sir. I have an extra copy of it her e, if 

you want it . 

A. I will find it, too . 
page 10 ~ Q. This certificate in the back of that. H ere 

we are (indicating). 
A. I have it. 
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Q. Look at Page 2. 
A. Uh huh. 
Q. The certificate is dated September 30, 1966, is it not~ 
A. Yes, sir. 
Q. And there you had some extensions . In fact, you sum­

marized the total value of real estate assessed of $36,635,435, 
and personal property of $3,514,727. 

A. Wait a minute. The first figure you gave me was 36 
million . 

Q. Yes, ma'am. 635,435. 
A. All right. Yes, sir. Now, what was the cond fio·ure~ 
Q. $3,514,727, per onal property. 
A. Right. 
Q. Personal property. 
A. Yes, sir. 
Q. And the aggregate, $40,150,1621 
A. Yes, sir. That is the total. 
Q. Now, on the right-hand side after you have the total 

levies, th re were orne figure there that were 
page 11 ~ typewritten and over that you have revised them, 

I beli ve~ 
A. That's right. 
Q. And you have initialed them, isn't that true­
A. Yes, sir. 
Q. -the changes 1 
A. That's correct. 
Q. And that came about a a r esult of an rror in the Dum-

fries and Occoquan asse sments­
A. Yes, sir. 
Q. -which has nothing to do with this particular case~ 
A. (V\Titness shaking head) 
Q. Because Transco i not in those areas, correct~ 
A. That's right. 
Q. And in accordance with the statute, you filed this first 

assessm nt not only with Mr. Kincheloe, the County Treas­
urer, but with the Clerk of the Circuit Court-

A. Yes, sir. 
Q. -of Prince William County, and then sent a copy to the 

Tax Department in Richmond-
A. This is correct. Ye , ir. 
Q. -as the statut requires~ 

A. ("Witness nodding head) 
page 12 ~ Q. And after it had been sent to the people or 
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persons I have just enumerated, you found this 
mistake~ 

A. That is correct. 
Q. And you wrote a letter to Mr. Dobyns, I believe, in 

Richmond-
A. Yes, sir. 
Q. -who is with the State Tax Department to t ell him to 

please make this change on the paper s that you had sent 
him in the Public Service Corporation Book for Prince 
\iVilliam ~ 

A. That is cor rect. 

Mr. F errell: V\T e would like to have this filed in evidence. 
It's dated October 18, 1966. 

The Court : Call this Exhibit No. 2 ~ 
Mr. F errell: Please, Your Honor. 

Q. Do you have a copy of this ~ 
A. I don't have one before me. If you want­
Q. (Handing paper to witness) 
A . Thank you, sir. 
Q. L et's put it this way : At the time you made this assess­

ment and :filed it with Mr. Kincheloe, y ou also sent 
page 13 ~ him the tax bill to send out to all the public ser­

vice corporations listed, did you not ~ 
A. I did. 
Q. And the assessments on Transco were made the way we 

have just covered in brief ~ 
A. That is correct. 
Q. And is it your under standing that Mr. Kincheloe mailed 

those out, or do you know that of your own knowledge-that 
they were mailed to the corporations involved~ 

A. It's my understanding that they wer e mailed out. 
Q. At the time that you filed that with him on the 1st or 

the 30th of September, and at the time that you wrote to Mr. 
Dobyns, you consider ed that those assessments had been 
made in proper fashion, did you not ~ 

A. Yes, sir . 
Q. And that the classifications that you had made of 

Transco's property, some of it real and some of it per sonal, 
were proper 1 

A. From the information that I had at that time, I made 
the assessments to the best of my ability. 
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Q. Yes, ma'am. J ow, subsequently some que tion was 
raised about the assessment, was there not ~ 

A. Yes, sir. 
pag 14 r Q. The 1966 tax year rate had been split in 

Prince William County for the fir t time, hadn't 
it ' 

A. Yes, sir. 
Q. And the real estate tax was $5.65 per hundred dollars 

evaluation, wasn't it~ 
A. The r eal estate tax' 
Q. o. I'm sorry. Th personal property tax. 
A. In 1965, the tax rate was $5.65 for both r al estate and 

per sonal property; but in 1966, $3.60 was th base rate on 
real estate, and $5.65 was the base rate on personal property. 

Q. ow, in 1966, thi tax ratio was hik d in Prince Wil­
liam County from approximately 171j2 percent to 25 percent, 
wasn't it1 

A. On individuals 1 
Q. Yes. But I mean on all other properties that you as­

e ed-everybody but public service corporations-where 
you made an evaluation as well as a tax assessment, you in­
creased it, did you not ~ 

A. \Ve had a general r eas ssment. 
Q. Right. 
A. In 1966. That was fir st shown on the 1966 books. And 

the ratio did rise. 
Q. Now, you assessed r eal e tate at approXl­

page 15 r mately 25 percent of the actual value ' 
A. At 25 percent of the actual value. 

Q. And personal property 1 
A. 25 percent is the way-that' right-per sonal property 

is a essed. 
Q. Now, when this que tion was raised, did you prepare 

and write a letter to the Board of Supervisors of Prince 
William County dated October 25, 1966, explaining certain 
things that had happened in the estimate of the taxes in 
April, and what you had done in August and eptember, and 
what you planned to do ther eafter and the reasons ther e­
for1 

. I did. 

Mr. F errell: W e ask that this be r eceived jn evidence, this 
one-page letter dated-



Transcontinental, etc. v. Prince William County 45 

Thelma 111 a ore II ens ley 

The Witness: It was two pages. 
Mr. Ferrell: -one-page letter dated October 25, 1966, to 

which two pages are attached, and ask that they be marked 
Plaintiff's-

The Court : P laintiff's Exhibit No. 3, admitted without 
objection. 

Q. (By Mr. Ferrell) So between the 18th day of October 
and 25th day of October, according to this let ter, 

page 16 ( you changed your mind. Is that correct~ Is that 
a correct summary~ You changed your mind 

about the propriety of the assessment ~ 
A. I did not change my mind until after the 25th day of 

October. On the 25th day of October, my letter merely states 
what I had set forth. The letter is written to the Board of 
Supervisors of Prince William County, Manassas, Virginia, 
in which I explained that on April 4, 1966, I submitted a 
letter to the Board of Supervisors setting forth estimated 
tax assessments for 1966. "These figures were based on best 
information available at that time. I have been requested to 
explain to you the difference between the estimated public 
utiljties assessment and the actual book values or book fig­
ures." 

Q. So you went ahead and explained ~ 
A. I did. 
Q. And do I understand you to say, then, this letter of 

October 25 does not indicate that you had changed your mind 
as to the assessment-

A. I swore-
Q. -in September~ 
A. I took the oath that the book was correct-the first 

book. So in my opinion, my book was correct. 
Q. V\T ell, then, on November 14, 1966, you wrote 

page 17 ~ a letter to Transcontinental Pipe Line Corpora­
tion telling them that you were going to make 

a supplemental assessment ~ 
A. \i\Tha t is the date of the letter~ 
Q. Jovember 14, '66. Is that correct~ 
A. May I have a copy of it, too ~ I left that in the book. 
Q. Yes. 

Mr. Ferrell: vVe would like to have this introduced in evi­
dence and marked as P laintiff's Exhibit No. 3. 
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The Court : F our. 
Any objection 1 
Mr. Smith : No objection. 
Th Court : Admitted. 

A. I did write to Transco, because this is it. 
Q. Now, that letter indicated that you were going to make 

a " upplemental personal property bill" and a memorandum 
of corrected assessment, abating lands and improvements, 
which will r eflect th above. I s that correct. 

A. That's right. 
Q. And in that connection, you prepared and later sub­

nutted to Mr. Kincheloe the-
page 18 r A. As stated in my l tter, I immediately con­

ducted a re tudy of the public service corpora­
tion . 

Q. But based on that, you filed, I believe-hav you got it 
in the book: there-Supplement 1, isn't it. 

A. That's right. Yes, ir. 
Q. And that was on Form 757 furnished by the Depart­

ment of Taxation for public service corporation . 
A. That is right. 
Q. And as required by the statute, you also had a sum­

mary of the distribution by districts and towns of value 
and local levies on prop rty of public service corporations 
for the tax year 19661 

A. That's correct. 
Q. As per this upplement 1 
A. Ye . 
Q. And that has be n filed in this proceeding, and that 

portion of it-I think th whole thing is Exhibit F, con­
sisting of twelve pag s. That was certified on the 15th day 
of November, 1966, by you, Mrs. Hensley, is that rio·ht . 

A. Uh huh. 
Q. Now, in that connection, looking at the distribution by 

districts, didn't you-You have an ao·gregate of personal 
property of $2 ,917,503. Are you looking at that 1 

page 19 r A. Just one moment. This is my supplement-
Q. Yes. 

A. -No. 1 of my personal property book on which the­
Are you using the total 1 

Q. That's right. 
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A. The total for the di tricts and the towns in Prince 
William County, $29,984,315. 

Q. No, ma'am. That is the total-You are corr ct. That 
is personal property. Now, you took that out of the pre­
vious return of $36,635,435 of real property, did you not ~ 

A. Now, you are using, again, the grand total that is in 
mv book ~ 

·Q. that' right. 
A. Thi total is what you are quoting now, then. Wait a 

minute. $40 million is the total. ·wait a minute. 
Q. Just r eal estate, I'm talking about. 
A. On real estate. 
Q. I'm ju t talking about r eal estate. 
A. Real estate was $36,635,435. That's right. Personal 

property was $3 million . 
Q. Well, you took then $29,984,000-I'm going to leave off 

the hundred dollars-of that $36,635,000-
page 20 ~ A. \"'Tell, they are the ori!cinal :figure . 

Q. -and r ecla sified it from real estate to per-
onal property. Isn't that correct~ 

A. That's right. Of the total asses ment. 
Q. Yes. 
A. Yes, sir. 
Q. Now, looking specifically at Transco's a e sment­

and we will r efer back to Plaintiff's Exhibit No. 1 now-what 
you did was to take Column 1-this is on Page 48 again­
and looking at it on a ounty-whole ba is, you 1 ft or did 
not eli turb the assessed value of land and improvements 
ther on of $225,238. I n't that right. 

A. You are using the total~ 
Q. That's right. Column 1. 
A. I assessed-You said-Now, make that tatement again 

to me, Mr. F errell. You said I left on­
Q. You did not eli turb-
A. I did not disturb. 
Q. That' r ight. 
A. I did not disturb Column 1, value of land and improve­

ment thereon. 
Q. That's right. Agrrregating an evaluation of $225,238~ 

A. That is the figure that stayed on your per­
page 21 ~ sonal property book or r eal estate book. You 

have your figur e on- \Nell, I see, you have your 
total, you are using your total figure now. 
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Q. Yes. 
A. That is-First you used the vv-hole, now you are just 

using your figure. 
Q. That's right. Just Tran co's. 
A. I'm with you now. 
Q. Then you recla ified Column 2, value of machinery in 

the Manassas District, of $1,625,833, previously classified 
as real e tate, to personal property . Isn't that correct ~ 

A. P lus-
Q. I'm going on, but I'm o-oing to ask you what that item 

r epresents . Do you know . 
A. W'hat item 1 
Q. The item of $1,625,833 in Manassas. That is machinery 

at the compressor station, isn't it 1 
A. According to the classification here, it's value of 

machinery. 
Q. And that is all you lmew about it ~ 
A. I knew that it was macJ1iner y. 
Q. Well, did you know wher e it ~as locat d ~ 

A. Sure. 
page 22 ~ Q. At the com pre sor station ~ 

A. In Manas as Dis trict. 
Q. \Vell, that is the compressor station, isn't it~ 
A. Yes, sir. 
Q. Now, you also r classified-over in Column 4-the value 

of the mains in Br ntsville Di trict of $295, 55, ·which had 
previously been a se. sed b you as r eal property, a per­
sonal property 1 

A. That's right. 
Q. Correct1 
A. Yes, ir. 
Q. and similarly, the main valued in Manassas District of 

$ 41,974, previously classified by you as r al e tate, to per­
sonal property ~ 

A. That is correct. 
Q. Jow, did you mak any investio·ation of what tho e 

mains were ~ 
A. (Witness nodding head) 
Q. vVhat were they~ 
A. I am familiar with the mams. You mean as to what 

they are~ 
A. Yes, ma'am. 

Q. How they are-W'here they are located, for 
page 23 ~ instance~ 
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Q. Yes, ma'am. They are burried in the ground. 
A. On leased property. 
Q. On leased property 1 
A. (Witness nodding head) Or-
Q. Well, now, in order to accomplish this supplemental 

assessment, t ell us what was the basis for doing so, what was 
your authority for doing it, how you went about it. One of 
your letters mentions that to the company, I believe, that you 
were proceeding under- Let me back up on that to be sure 
I have this right. Somewhere in the file I have seen under 
Section 58-811.1. That was in the letter to the Board of 
Supervisors. 

A. 58-811.1 is my authority for assessing real estate­
buildings when they are partially complete. 

Q. Right. Well, what section is ther e for the supplemental 
assessment of personal property? 

A. Does my attorney have a code book ? 
Q. You don't-
A. I don't memorize those figures. 
Q. You don't r ecall there was-
A. Yes, sir. You mean to make a supplemental book on per­

sonal property 1 
Q. Yes, ma'am. 

page 24 ~ A. Sure. I mean, I'm governed by the Code on 
that, by the law. 

Q. ·wen, that r elates back through to January 1 of the 
tnx year, doesn't it? "\VJ1en you make a upplemental assess­
ment of per sonal property, it's really an omitted personal 
property tax that you pick up during the year that hasn't 
been previously assessed, isn't that correct 1 

A. Personal property assessments-When the personal 
property book closes-There is no definite time of closing a 
personal property book. That is to my discr etion. When I 
think a majority of the returns are in, I close the personal 
property book; but there are few people-in fact, ther e 
are sometimes more than I would like to say who are delin­
quent, just like I was discussing with your automobile. 

Q. Right. 
A. If you refuse to put that r eturn in on time and then 

yo-l1 file at a later date, I can make a supplemental assess­
ment on you. 

Q. But that is an omitted tax for one r eason or another­
omitted assessment, isn't it 1 
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A. Well, it's a supplement to my book. 
Q. Yes. But then that is to take care­
A. "Omitted"~ I don't get your point. 

Q. Well, what I'm driving at, is there any 
page 25 r authority for you to make a reasse sment after 

the book have been delivered to th e trea urer 
of the first assessment-

A. Th law-
Q. Let me finish. Of the first a essment by mean of what 

you call "a supplemental a essment" . 
. The law allows me to make a supplement at any time 

that I think that it needs to be done. 
Q. Either to r eclas ify property or for omitted personal 

property ~ 
A. The law allows me to make a supplement. A upplement 

i the only way it can be corrected. 
Q. Right. \Vell, now, there is approximat ly between L"'< 

and even million dollar that ·wer e not r cla i:fi ed in the 
:first a sessment, isn't that correct. Total now. 

A. You are talkino- about tho e :figure that wer e fir st 
clas i:fied as personal property~ 

Q. That's right. 
A. That's right. 
Q. But what I'm driving at, 1s that as far as the books 

are concerned-and I'm-
A. I'm-
Q. Ther e is no explanation-

A. Let me ee if I can make you clear- make 
page 26 r it clearer thi way. That on the book that you 

are peakino· about, the r eal estate book, was 
it m Jo. 1, Judo-e, which is the value of land and improve­
ments ther eon, Column 2, which was the value of machinery, 
and Column No. 4, the value of mains. And on the personal 
property original book wa Column 3-A the value of automo­
biles and truck , and tb e 3-B the value of fmniture & fixtures . 
Th y remained on the personal property book-tbe 3A and 
the 3B. vVnat I did wa , after I r estudied thi ituation-in 
my estimation, the public service corporation a essment was 
not a high-the perc ntao-e was not as high as what I thought 
that it was in r eal estate or assessments period. I thought 
it ·was 40 percent of the fair market value, and I had reason 
to believe that it i not that high, but this i my personal 
opinion. I went back and o-ave abatements-
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Q. I was going to lead up to that, because her e's what­
A. I abated Items No. 2 and 4, and assessed those same 

figures that I abated. I abated in the real estate book No. 
1, $2,763,662, and assessed on the supplemental. personal 
property book $2,763,662. 

Q. But the trouble is, the abatement you speak of, Mrs . 
H ensley, does not appear on the book of the assess­

ment-
page 27 ~ A. The abatement does not. 

Q. In other words, you look at the book and you 
take the first assessment, which is Exhibit E, and you see a 
total of real property, let's say, $36 million. Let's round 
the figures off. You look at Exhibit F, which is the second 
assessment-

A. Yes, sir. 
Q. -and find that $29 million of that $36 million that is 

real estate is now per sonal property; but there is nothing 
on either of these two exhibits to show that fact unless you 
just note the coincidence in certain figur es and r efer back 
to the assessment by the State Corporation Commission. 

In other words, as far as your Corporation Land book 
is concerned, it does not show that ther e has been any change 
from r eal to personal, or a credit given for the real estate 
tax that you did give eventually on the personal property 
tax, is it ~ 

A. You made the statement a minute ago that I did not 
disturb Column 1, value of land and improvements thereon. 
I did not disturb Column o. 1. It stayed on my book. 

Q. Right. 
A. This is the means of a correction that I 

page 28 ~ have. You take your personal-May I give an 
illustration ~ If you came into my office and you 

told me that you-I understood you to say you had a '66 
Chrysler-and this happened to me just the other day, except 
I'm using Chrysler instead of what it actually was-but the 
clerk in my office where this was done-

Mr. Smith : Your H onor, I have to object to telling what 
the clerk in her office did. Let's just stick to this point. 

A. Okay. They understood the person to say this was a 
'66, but it turned out that he was trying to say '60. So I had 
to give an abatement to bring the assessment down from a 
'66 to a '60 auotmobile. 
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Q. Well, in that connection-
A. And that does not show on the real estate or, I mean, 

personal proper ty book, sir. 
Q. But you use the Form 905-
A. Yes, sir. 
Q. -of the Department of Taxation, which is entitled 

Memorandum of Corrected Al'\sessment by Commissioner of 
Revenue of Unpaid Local Levies and Local Capitation 
Taxes¥ 

A. That' correct. 
paO'e 29 r Q. And it says, "The Commissioner of Revenue 

must be governed strictly by law printed on r e­
ver se side." 

A. That's right. 
Q. And you say, in thi case-I believe ther e are copies 

already filed in evidence as E:xhlbits D-1 and D-2 to the 
application for corr ction-that that is the way you cor­
rected what you said on there is an error in division of the 
land and improvements and per sonal property-"see per­
sonal property Bill Jo. 20", in one ca e, and in the other 
case, personal property Bill o. 25. Correct¥ 

A. That's right. Ye , sir . 
Q. But this is the only place that an abatement or credit 

or change in classification affirmatively appears, and not on 
the corporation assessment book ¥ 

A. According to law, that is the method by which I am 
governed. 

Q. Now, between the 25th of October and the 15th, I be­
lieve, or 14th of Jovember-because that is the date of your 
letter to Transco-did you make an inve tiO'ation of Trans­
co's properties in Prince William County that you were going 
to change the classification of ¥ 

A. October the 25th. That is the date on which the book 
was signed¥ 

Q. o, that is the date of your letter to the 
page 30 r Board of Supervisors. 

A. Your question again, please. Did I make 
any-

Q. ·w ell, in preparation for the Jovember 15 supplemental 
assessment, did you actually investigate the Transco prop­
erties in Prince vYilliam County as to the propri ty of these 
reclassifications¥ Did you do anything ¥ 
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A. Sir, I was familiar with the setup that we have just 
r eviewed. 

Q. It was because you were already familiar? 
A. I was familiar with it. Yes, sir. 
Q. So I take it you did not call anybody with Transco and 

ask them for any further information about­
A. o, sir. 
Q. -these properties? 
A. (Witness haking head) 
Q. And you didn't obtain the tax return that Transco had 

made to the State Corporation Commission, which i also 
:filed here~ 

A. That is the information-I mean, that is th e tate 
Corporation Commission's. 

Q. You did look at that ? 
A. No, sir. 

Q. Did you a k the Commonwealth's Attorney 
page 31 r for his legal opinion about the clas ification of 

these mains? 
A. No, sir. 
Q. Or any other per son 1 
A. I considered it my r esponsibility. 
Q. So you made these reclassifications yourself? 
A. Yes, sir. 
Q. And by your elf ? 
A. (No r esponse) 
Q. Did you know that Transco had a compressor station 

in Orange County, Virginia, which is substantially like the 
one her e in Manassas 1 

A. I did not go into Transco as to exactly where their 
station were located. 

Q. You mention in one of your letters that you con ulted 
in August, I believe, of '66 with some of your fellow com­
missioners of revenue of other counties of Virginia as to the 
assessment or classification of property of public service 
corporations, and you mentioned specifically Chesterfield, I 
believe, and Chesapeake, which is now the City of Chesa­
peake ? 

A. That's right. 
Q. Did you consult with the Commissioner of Revenue in 

Orange County, by any chance~ 
A. No, sir , I did not. 

page 32 r Q. Or Fluvanna 1 
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A. I did not. 
Q. Or Appomattox ~ 
A. \¥ell, I talked to the various commissioners of r venue. 

To be honest with you, I didn't get the name of every com­
missioner, nor did I know my commissioners that well. This 
was at the local government officials conference, o if there 
were these men in attendance ther e, they might have been. 
And I did not exactly-! could not r emember tho e, because 
I wa talking especially to two commi sioners, and those are 
the one who had equipment comparable to Prince William 
(sic) and another utility company. 

Q. So I take it then, you didn't talk to these two com­
mi sioner s of revenue or of Pittsylvania County where 
Transco has another compressor station ~ 

A. As far as I know, he was not present when I was dis­
cu ing this. 

1r. Ferrell: Just a moment, if Your Honor please. 
Your ·witness. 

page 33 ~ CRO EXAMINATION 

By Mr. Smith: 
Q. Mrs. Hen ley, I think what Mr. F err ll i trying to 

get at, in your initial ext nsion of local levie , which has 
now been stipulated as Exhibjt B-2, which is Page 4 to 
thi book that's been introduced as Plaintiff's No. 1-

A. Yes, sir. 
Q.-initially you extended local levies to Columns 1, total 

value of land and improv ments ther eon; Column 2, total 
value of machinery ; and Column 4, total value of mains, as 
r eal estate, and the other columns-that i , 3-A, which is 
value of automobiles and trucks; 3-B, value of furniture 
and fixtures and value of materials and supplies, as personal 
property, did you not ~ 

A. Yes, sir. 
Q. And then sometime between October the 1 th, I believe, 

according to Plaintiff's No. 2, and October the 25th-Plain­
tiff's J o. 3-you realiz d that some portion of this assess­
men~ or extension of local levies to these columns of figures 
wa 1n error-

A. Yes, sir. 
Q. -did you not ~ 
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page 34 ~ A. ("Witness nodding head) 
Q. Now, subsequent to that, did you not by Tax 

Form No. 905, which has been agr eed and stipulated to as 
Exhibits D-1 and D-2, with the supplement that I do not have 
attached-

Mr. Smith: But the back sides ·were given to Your Honor 
this morning. 

Q. I will show you those. Did you not by this method then 
correct the erroneous extension or assessment of your levies 
against the property of Transcontinental Gas Pipe Line~ 

A. I did . 
Q. Is this the method that is prescribed by law for the 

Commissioner of Revenue in making a correction of a mis­
take that tl1 e commissioner or anyone in his or her office 
might make~ 

Mr. F errell: I object to that because that is a matter of 
law. 

The Court: Would you tell me why you think that is a 
proper question ~ 

Mr. Smith : I ~~11 strike it and pnt it this 
page 35 ~ way. 

Q. Do you know of any other method that is provided by 
law to correct an error that you or anyone might mal\:e in 
your office~ 

A. The only method-

Mr. F errell: I will object to that, too, because there is a 
provision in th e Code. 

Mr. Smith : vVell, I asked her if she was aware of it, and 
I think it's permissible. 

The Court: All right. Ask her if she is aware of it. 
Mr. Smith: I thought that was my second question. 

Q. Do you know of any other method to correct what you 
learn to be an erroneous assessment or extension of local 
levies in your office to evaluations of property other than 
using Tax Form 905 ~ 

A. I was advised by the Department of Taxation that this 
is the way to do it-905. 
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The Court : He asked you if you knew of any 
page 36 r other way. 

A. No, sir, I do not know of any other way. 
Q. Now, Mrs. Hensley, I direct your attention further to 

the book which is Plaintiff's No. 1, Page 48 in particular, 
and ask you where do you get this instrument 1 ""Where does 
it come from 1 

A. It is mailed to me from the State Corporation Commis­
SIOn. 

Q. Are any of the values put into any four of those col­
umns fixed by any member of your stafH 

A. No, sir. 
Q. Do you have any idea what is included in Column No. 

2, which is value of machinery in Mana sas District of 
Prince \ iVilliam County, and the total, according to these 
:figures, $1,625,8331 Do you have any idea what items of 
machinery, other than the fact that the machinery is in 
Manassas District, is in ther e 1 

A. That is exactly what it says it is. 
Q. Do you know specjfically what it is 1 Do you know of 

any place you can ascertain-
A. No. 
Q. -from the State Corporation Commission or any in­

dividual what makes up the :figure that is re­
page 37 r ported by the commission to you as being $1,625,-

833? 

Mr. Ferrell: I will have to object to that, hecau e he said 
she made no inquiry. ow, why go into something that is 
irrelevant and immaterial ? 

The Court : W ell, mayb he didn't make one because she 
didn't know there would be any question about it. I overrule 
the objection. 

Mr. Ferrell : Exception, plea e. 

A. I have to abide by this. Jo, sir. 
Q. Do you know any place you could :find specifically what 

this figure the State Corporation Commission gave you con­
sists of? 

A. No, sir. That is information only to the Corporation 
Commission, as far as I know. 

Q. Mr s. Hensley, I will a k you one other question. Do 
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you know of any land in Prince William County that may be 
assessed as low as $1 34 an acre-

A. No, sir. 
Q. -as the whole value~ 
A. I mean, you are considering that as the appraisal, the­

Q. No. Do you know of any land in Prince 
page 38 r William County. 

Mr. Smith: I will strike that. vVe have the instrument in 
question. 

A. Land in Prince \Villjam County ~ 

The Court : H e withdraws the question. 
Mr. Smith: I think that is all, Your Honor. 
The Court: Any further questions, Mr. Ferrell ~ 
Mr. F errell: I don't believe so at this time, if Your Honor 

please. 
Excuse me. I do have one other question. 

REDIRECT EXAMINATION 

By Mr. Ferrell : 
Q. I asked you about the summary of the real estate 

assessments that wer e in the back of your first book or your 
first assessment. 

A. Yes, sir . 
page 39 r Q. And that is the one you sent to the State 

Tax Department. Did you ever make another 
summary showing the aggregate assessment of r eal estate 
anci\ personal property ~ 

A. They got-

Mr . Smith : Your Honor, I object to the question. I do not 
believe I went into it on cross examination. I think he closed 
hjs examination. 

The Court: The objection is overruled. 

Q. Do you under stand my question ~ I will rephrase it. 
A. Do I still-I don't know. You confused me. 
Q. You wrote Mr. Dobyns and corrected this assessment 

or at least the figures that you had previously reported to 
him, and you gave the final figure~ 



5 Supreme Court of Appeals of Virginia 

Thelma Moore H ensley 

A. That was on my first book. 
Q. RiO'ht. Did you write the department another letter 

covering the same subject matter and give them the new 
totals ~ 

A. I submitted my book to the Department of Taxation. 
Q. Yes. But-

page 40 r A. "What do you mean, "new totals" ~ 
Q. W ll, you e, you do have a new total for 

r eal estate and a new total for per sonal property. 
A. Are you asking me if a copy of the abatem nt was filed 

with the Department of Taxation ~ 
Q. vV ell, I'm asking-
A. The law does not r equire it to be filed with the Depart­

ment of Taxation. Is that the-
Q. So you sent them a supplemental assessment to the first 

ass ssment, but no reconciliation ~ 
A. I ent the first asses ment and the supplem nt on per­

onal property. 
Q. But no r econciliation on the two ~ 
A. No, sir, there was no r econciliation. It was taken care 

of by the abatement. 
Q. But you didn't-
A. The law does not r equire me to send them a copy of 

the abatement. 

RECROSS EXAMI JATION 

By Mr. Smith: 
Q. Did the abatement change the fiO'ures on the 

page 41 ~ supplemental book that you ent to the depart­
ment ~ vVould your abatement change the figures 

on the upplemental book at all ~ 
A. The abatement took m r ely the figur e of-May I quote 

my figure~ All the abatement did, I abated in r eal estate 
$2,763,662, which were Columns 2 and 4. I abated those 
figures, and I made a su1 plem ntal personal property assess­
ment on those figures. 

Q. But your upplemental assessment on those fi gure went 
to Richmond­

A. Yes. 
Q. -as a supplemental book ~ 
A. Yes, sir. 
Q. And the figures that they had m Richmond included 
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everything that the taxpayer was billed for by the Treasurer 
of Prince ·william County, did they not 1 

A. Yes, sir. 

RE-REDIRECT EXAMINATION 

By Mr. F errell : 
Q. \iVell, if you will look at your Plaintiff's Exhibit No. 2, 

you gave a total levy ther e to Mr. Dobyn s of 
page 42 r r eal estate in Prince William County of $1,335,-

375.94. 
A. Of personal property, or fire levy1 
Q. No, that is real estate tax. That is the total levy. 
A. I'm sorry. vVhat was that figure again 1 
Q. $1,335,375.94. 
A. I don't see-Over here (indicating ) 1 You are talking 

about total levies now. 
Q. That's right. I'm talking about the total taxes. 

Mr. Smith: Your Honor, I'm goino- to object to this. I 
don't think it's r elevant. The exhibit itself shows it pertains 
to only Occoquan and Dumfries District, and the fire levy 
ther ein doesn't pertain to the taxpayer at all, as I under­
stand it. 

Mr. F errell : If you will look at the exhibit again, I will 
vouch for the fact that is the total levy of these three items 
by the county, and it was brought about because of a little 
error in the Dumfries and Occoquan tax rate, but the total 
levy, the final extension out of-

The Court: I think the evidence is clear, Mr. F errell, 
that she didn't do anything further like this. 

page 43 r A. No, it was chano-ed. The totals have to be 
changed. 

Mr. F errell : That is what I wanted to bring out, Your 
Honor. 

The Court: She said she didn't have to, and I assume you 
argue that she did have to. 

All right. 

The \iVitness stood aside. 

page 44 r CONNIE N. KINCHELOE, being duly sworn, 
testified as follows : 
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DIRECT EXAMJNATION 

By Mr. White : 
Q. Please state your name and occupation. 
A. I'm Connie N. Kincheloe, Treasurer of Prince William 

County. 

The Court: Have a seat. 
The Witness : Thank you, sir. 

Q. You were sworn this morning, weren 't you, sir 1 
A. Yes, sir. 
Q. Mr. Kincheloe, did you r eceive from Mrs. H ensley the 

first assessments on or about September 30, 1966, that have 
been r eferred to previously as Exhibit E ~ 

A. Yes, sir. 
Q. As a matter of fact, you showed me the book in your 

office which contains the dist ribution by districts before, the 
sheet s themselves, isn't that correcU 

page 45 r A. Yes, sir. 
Q. And we had photostats made and you sup-

plied them ~ 
A. Yes, sir. 
Q. And this was what was furnished you along with the 

tax bills as per these assessments, and you sent them out to 
all the public service corporations as per these assessments 
and particularly to Transcontinental Gas Pipe Line Corpo­
ration~ 

A. That's correct. 
Q. And you sent Transco's to them on or about the 21st 

day of October, wasn't it7 Do you recall ~ 
A. That is the approximate date. I wouldn't like to say 

definitely. 
Q. Now, after you had r eceived the September 30, '66, 

assessment, you received what is called a supplemental 
assessment from Mrs. H ensley, did you noU 

A. Yes, sir. 
Q. And that was dated and you r eceived it on or about 

the 15th day of November, 1966, isn't that correct ~ 
A. Yes, sir. 
Q. And this has been referred to in previous testimony 

as Exhibit F, right~ 
A. Yes, sir. 
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page 46 ~ Q. And you made available to me photo tatic 
copies of this supplement, and the distribution by 

districts appears at the beginning of the sheet, does it not1 
A. That's correct. 
Q. Now, in your office as Treasurer , you do not have a 

separate land book and a separate personal property tax 
book for public service corporations, do you ~ 

A. Well, I have had her etofore, but last year I didn't have 
this book bound because the sheets were a differ ent size, and 
I was trying to save the county a little money and I didn't 
have them bound. So I just keep them in her e, because the 
only people that look at them are the auditors when th ey 
come to audit my books. 

Q. Now, Mrs. H ensley keeps in her office that book that 
she had on the stand a minute ago with the title of Public 
Service Corporation Tax BOOK 1 

A. Yes. I have had one every year prior to this year­
prior to 1966. 

Q. Now, when you got the second supplement, along with 
it were these abatement memoranda that we have been talk­
ing about here for so long just a few minutes ago ~ 

A. Y s, sir. 
Q. And I show you a copy of those. Do you recognize 

them, that were sent to Transco ~ 
page 47 r A. Yes, sir. 

Q. And th y have been marked in evidence D-1 
or stipulated D-1 and D-2 1 

A. Uh huh. 
Q. Jow, along with those you r ec ived new personal prop­

erty tax bills, did you not ~ 
A. That's right, sir. 
Q. And you wrote a letter to Transco explaining this or 

telling them what they were 1 
A. Y s, sir . 
Q. And I will ask you to-This is the original, and you 

sent it to Transco by letter dated November 18, '66. Will 
you read that ~ 

A. Uh huh. "Gentlemen: Enclo ed is the public service 
supplemental tax bill . Any questions in r egard to this 
assessment should be dir ected to Mr . Thelma M. H ensley, 
Commis ioner of Revenue, Prince William County. Thank 
you for your co-operation, C. N. Kincheloe." 

Q. "Treasurer"~ 
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A. "Treasurer ". Right. 
Q. Thank you. 

Mr. \iVbite : This hasn't been cut off. I will have to cut it 
off later. 

pacre 48 r If you will, mark this in evidence. 
The Court: Any objection . 

Mr. Smith: o. 
The Court : It will be No. 5. 

Q. Jow, Mr. Kincheloe, the first bill that you sent out to 
Tran co were paid, wer they not- or the amount of the 
first bills that you sent out1 

A. They were. Yes, sir . They were paid, but not until 
after this second one had gone out. 

Q. That's right. But the total amount of the first as ess­
ment wa paid to you as Treasurer by Tran continental1 

A. Yes, ir. 
Q. The-let's call it the differential-the difference he­

tw en the fir t assessment and the second as essment ha not 
been paid, is that correct ~ 

A. That's correct, sir. 

Mr. Wbite : I have no further questions . 
Mr. Smith : I have no questions for him. 

The w -itness stood aside. 

page 49 r REO F. FORD, being duly sworn, testified a 
follows : 

DIRECT EXAMINATION 

By Mr. \iVhite : 
Q. Mr. F ord, state your full name and address. 
A. Reo F . Ford, Charlottesville, Virginia. 
Q. By whom ar e you employed 1 
A. Transcontinental Gas Pipe Line Corporation. 
Q. Wbat do you do for Transco 1 
A. I am Pipe Line Divi ion uperintendent, and my office 

1 in Charlottesvi lle, Virginia. 
Q. \Vhat area do your duties cover-geographical area 1 
A. Geographically my division runs from the North Caro-
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lina-South Carolina state line to the Susquehanna River in 
P ennsylvania. 

Q. That includes Prince -William County~ 
A. Including all of Virginia and Prince William County. 
Q. \Vhat are your r esponsibilities with regard to the pipe 

line within your clivi ion ~ 
page 50 ~ A. My r esponsibilitie are to supervise the 

maintenance and operation of our pipe lines and 
appurtenances, to in ure the integrity of the pipe line, and 
to provid uninterrupted service. 

Q. I s one of your duties generally to :find out if there are 
are any defects in the pipe line and what the condition of 
the pipe line is at any given time~ 

A. Yes. Any time the pipe line is exposed for any r eason, 
it is examined by me and other s. 

Q. All right. And you have held that job for eight years, 
have you~ 

A. Yes, sir. 
Q. And how long have you been with Tran co altogether? 
A. Fifteen years . 
Q. \Vhen did you :first start "pipe lining" ? Maybe I had 

better rephrase that. \\Then did you :first start doing work 
for pipe lines? 

A. 1935. 
Q. And in what capacity was that. 
A. ·w ell, I started out as a ditch-digger, water boy, and 

from th nee to welder helper, and then a welder, inspector, 
district superintendent, project manager, and now division 

superintendent. 
-page 51 ~ Q. All rio-ht, sir. Have you been engaged, with 

perhaps one or two minor interruptions, in the 
busine . of working on pipe line for the entire time ince 
1935~ 

A. Except fo r approximately four year s in the United 
tates Navy Seabees. 
Q. Did you do any pipe line work when you were in the 

Seabees? 
A. Yes, ir. 
Q. Now, you have testified that you are r esponsible for 

the condition of th pipe lines in Virginia and more 
specifically within Prince William County. Are you familiar 
with the cathodic protection units~ 

A. Yes, sir. 

L ____ _ 
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Q. Can you tell the court O'enerally what they do~ 

Mr. W'hite : Let me say before going into that that there 
was a stipulation filed this morning, Your Honor, a copy 
of which of course everybody has, and it tells one or two 
general things about cathodic protection units. 

Q. But would you tell the Court just briefly what the pur­
pose of a cathodic protection unit js . 

page 52 r A. Basically, in layman's language, it is a unit 
designed, enO'in ered, and constructed and oper­

ated to control the electrical current do·wn the pipe line. 
Q. All right, sir. W'hat is the purpose for controllin O' that 

electrical current ~ 
A. Well, by the nature of electricity, if it leaves the pipe 

for any r eason, it will set up a corrosive action against the 
pipe. And one of th r a ons that it l ave is moi hue in 
th ground will form an lectrolyte for the current to jump 
off onto. This cathodic protection unit prevents that and 
keeps the electrical current under control and thus prevent­
ing this corrosive action. 

Q. The cathodic protection unit, then, to paraphrase your 
testjmony, does protect the pipe line from corrosion-is one 
thing~ 

A. Yes, sir. 
1~. Are there cathodic protection units installed in the 

area of Prince William County that would protect th ljne 
in Prince William County~ 

A. Yes. 
Q. Do you know generally the location of these? 
A. Generally there are three. Ther e are three, I believe-

or at least three that protect the portion of pipes 
paO'e 53 r in Prjnce William County. One is at approxi­

mately Highway 674, one at Station 185, and one 
near Highway 606. 

Q. All right, sir . 

Mr. W'hite : I might say for the record that this is perhaps 
more fully set forth in the tipulation and exhibit filed this 
morning. 

Q. Now, is there any other means of protection from cor­
rosion given a pipe line in addition to cathodic protection . 
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A. Yes, sir. ·when it is constructed, it is cleaned, brushed­
mechanically- primed, and coated with a coal tar enamel, 
with a fib er glass wrap and kraft paper around the out­
side. 

Q. Kraft paper around the outside 1 
A. Yes, sir. 
Q. Is this just before it' put in the trench and covered 

up1 
A. Yes, sir. 
Q. Have you seen this done yourself ~ 
A. Yes, sir. 
Q. Hav you had an opportunity to observe thi s coating 

type protection when the pipe line is r emoved 
pa()'e 54 r or uncovered in any event ~ 

A. Many times. 
Q. What is the nature of this protective coating when you 

have seen it after the pipe line has been in the ground for 
sub tantial period of time 1 I s it hard, of t, or whaU 

A. It i a hard condition, and naturally the top of the 
pipe or around the pipe is clirt~r from the oil, but af ter that 
i cleaned off, th e coating i in th e same state as when it was 
applied dur in ()' construction. 

Q. Well, when yon go inspect this pipe line, you have to 
get to the metal. How do yo11 get through th e coating to get 
to the metal 1 

A. We use tool to chip the coating off, and these tool are 
uch that they will not b detrimental to the pipe ; but it 

take a sharp implement to r emove the coatin()' f rom the 
pipe becau e it adher es to the pipe so stron()'ly. 

Q. Now, do I under stand yon to ay that the pl an for con­
truction of a pipe line cont mplates coating all of the pipe 

line with this coat 1 
A. All underground pipe lines. Yes, sir. 
Q. All underground pipe lines . All right , sir. Have you 

actually inspected this pipe line-maybe you have 
pag 55 r answered this-in P rince ·william County that 

has been uncover ed for any r eason at all1 
A. Ye, sir. 
Q. \¥hat is the longest that any pipe line has been in­

stalled in Prince ·william County undergr ound and af ter 
which time you have gone to check it1 

A. Approximately eventeen years. 
Q. The pipe line then would have been laid m 1950, 

roughly1 
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A. Yes, sir. 
Q. Do you r emember where that was 1 
A. Specifically I believe that was at Highway 619 when 

the casing was extended on the line. But nearer the station 
which was visited while ago, ther e was a section-ther e is a 
valve that we removed just north of Highway 29 for the 
r eason that construction had stopped ther e in the previous 
year and then had gone on further in the succeeding year, 
and when the third line was laid, this valve was no longer 
needed and the section of line had to be-this section of line 
had to be taken down to provide connections to the third 
line, so we took the opportunity t o r emove the valve, and it 
has now already been installed somewher e else over the 
system and put in a piece of pipe. 

At this time we had an opportunity to examine 
page 56 ~ both lines, both the original construction line and 

the second line that was laid in 195, and found the 
coating to be in excellent condition. The pipe-

Q. \ iVl1at was the condition of the pipe line jtself, the metal 
underneath the cover in the fir st line put there jn 1950 ~ 

A. The coating-They wer e both- They wer e the same. 
At this opportunity we had a chance t o internally inspect 
the pipe, which we do at all times up and down our system 
whenever the pipe is cut. vVe inspect it inside and out. 

Q. \iVhat was the condition of the pipe internally~ 
A. Good. 
Q. \~Tell, can you compare it with the condition of new 

pipe~ I s it 50 percent deteriorated, 25 percent deteriorated 
f rom new pipe line, or what is the-

A. As far as vi ual observation, it was basically the same 
as when it was constructed. 

Q. All right, sir. You testified that the coating on the out­
side was in good condition. Did you chip through the coating 
and look visually at the out ide of the pip line itself. 

A. Yes, sir. 
Q. And ·what was the condition of that ~ 
A. Good. 

Q. All right, sir. H ave you checked other of 
page 57 r Transco's pipe lines within Prince William 

County at any time within the la t eight years 
you have had that job ~ 

A. At Station 185 we r emoved a valve last year to install 
a larger valve. 
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Q. All right, sir. 
A. And we had an opportunity to examme all three lines 

at that time. 
Q. What did you find ~ 
A. I found them in excellent condition, both externally 

and int rnally. 
Q. You, of course, nm thi · arne type of test on pipe lines 

outside Prince ·william County- in Fairfax and other areas, 
do you not~ 

A. Yes, sir. ·w e have-Shall I continue~ 
Q. Jo, that is perfectly all right. Well, can you give an 

estimate, Mr. Ford, bas d on these examinations and yo r 
experience with this pipe line, as to how long this pipe line 
will last when it's protected cathodically and by the coating 
and so forth ~ 

A. I can give you an opinion; it may not be an estimation. 
But based on my experience and the manner in which Tran -
co coats its pipe lines, supplemented by the cathodic p rotec­
tion that it gives, I would say they would last indefinitely-

from now on. 
page 58 ~ Q. By indefinitely, do you mean thr e to fiye 

years, or in exces of fifty years, or what do you 
mean. 

A. I mean in excess of fifty years. Many, many years. 
Q. Many, many years in excess of fifty years~ 
A. Yes, sir . Yes, sir. 
Q. As much as a hundred years 
A. Yes, sir. 
Q. \Vell, that is tlw pnrpo e of th e coating and th e cath odic 

protection, isn't it-to make it last indefinitely~ 
A. Yes, sir. That is right. 

Mr. W'hite : An wer Mr . Smith's questions. 

CROSS EXAMINATION 

Bv Mr. Smith: 
· Q. Do you know of any experiments that have been run 

over a period of a hundred years on any pipe anywhere . 
A. I beg your pardon . 
Q. Do you know of any experiment anywher e that they 

may have run on the life of any pipe that extended 
page 59 ~ over a hundred y ars ~ 
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A. Not specifically. 
Q. So what you are saying is an estimation based on what 

you think to be the case as to the extended life of this pipe 
by virtue of this cathodic system and the wrapping1 

A. Based on what I have seen in my past experience. 
Q. Why did you take a pipe out of the ground out here at 

185 wher e you removed a valve 1 
A. To install a larger valve. 
Q. \iVhat did you do with the valve you took out ~ 
A. It's still there in our stock to be installed­
Q. Somewhere else~ 
A. -next year. 
Q. What did you do with the section of line that you took 

out ther e1 

f r. White : Objection. I don't think he said he took out a 
section of line. 

page 60 r By th e Court : 
Q. Did you tal{e out a section of l ine~ 

A. Jo, sir. 

By Mr. Smith : 
Q. Did you not testify you took out a valve and connected 

onto a line-the old line on a new line to go on farther~ 
A. I testified that we took out a valve where construction 

stopped by FPC Application. At a previous time, the line 
was laid on another program. And the valve was r emoved 
and a piece of pipe installed because the valve served no fur­
ther purpose. 

Q. W ell, what was it that you said that you took out ther e 
and installed somewher e else in the system 1 

A. That is the question you asked previously r egarding 
the valve at 185. 

Q. I see. It actually has not been installed, but it 's in­
tended to be installed somewhere else~ 

A. I'm sorry. The valve taken out north of 29 was installed 
somewhere else on the system. 

Q. So it can be taken out one place and be used 
page 61 r some place else~ 

A. That valve was. 
Q. When was the cathodic system installed on your p1pe 

line that runs through Prince \Villiarn County1 
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A. I cannot answer that . 
Q. All r ight. Do you know when the one was installed on 

Road 674 approximately1 
A. No, I do not know. 
Q. W ell, has it been within the last :five years, Mr. Ford 1 
A. I think not. 
Q. You think not, but you don't know when 1 
A. That's right. 
Q. It wasn't installed initially when the pipe line was put 

down, was it 1 
A. I can't answer that . I was not here when the pipe line 

was put in. 
Q. How long have you been her e 1 
A. Eight years in the Prince William area. 
Q. Has it been installed since you have been her e 1 
A. Not to my knowledge. 
Q. Do you know from whom the land was-whose property 

it's actually installed upon at 6741 
page 62 ~ A. 674 1 I believe that to be on the Larkin 

property. 
Q. Right. And you don 't know when it was put ther e 1 
A. No. 
Q. Now, can the cathodic system on the Larkin property 

be withdrawn therefrom and put somewhere else and used ~ 
A. I do not know that . I don't know. 
Q. W ell, generally can they be 1 
A. I don't know. I can't answer that. 
Q. Now, you under stand the system, don't you 1 
A. Yes. 
Q. \Vell, now, is it some type of mechanical device that can 

be pulled out of ther e like the valve is pulled out and put 
somewhere else 1 

A. Based on what I know, which I said is a layman's 
knowledge, only certain par ts of it I think could be, and I'm 
not sure about which parts. 

Q. All right. Now, there are three of the cathodic installa­
tions in Prince \Villiam County, and I would take from your 
testimony that you don't know when any one of the three 
wer e installed specifically 1 

A. Not specifically. No. 
page 63 ~ Q. Nor do you know whether or not they were in-

stalled at the time the initial pipe line-the first 
line was laid there ? 
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Q. Do you know whether or not they are on right-of-way 
property, or does the company own the land-that is, own the 
fee simple of the land on which these cathodic systems are 
standing~ 

A. vVould you r estate the question ~ 
Q. Do you lmow whether the company owns the land upon 

which the cathodic system is established, or is it on right-of­
way property~ 

A. I don't lmow. 
Q. How big an area does it require to put one of these 

systems in ~ 

Mr. vVhite : Your Honor, let me interject a statement that 
might be of some assistance. 

Mr. Ford-
Th e Court: I don't think-If you want to make an objec­

tion, you make an objection. Otherwise, I will let Mr. Smith 
conduct his own examination. 

Mr. \i\lbite : \ iV ell, I have a witness who is an expert in the 
fi eld he is talking about-

page 64 ~ Mr. Smith : I thought you had qualified him as 
such. 

Mr. vVhite : -cathodic protection. 

Q. Do you know how big an area it takes to establish a 
cathodic system ~ 

A. Jo. Just generally, but not specifically. 
Q. You are superintendent of the division and your main 

r esponsibility is the integrity, I believe you said, of the pipe 
line. Do you know of your own lmowledge whether or not the 
company owns the land on which the pipe line is that you 
maintain integrity upon ~ 

A. In what-In the area of where~ 
Q. The land upon which the pipe line is laid over which 

you maintain. 

Mr. \i\lbite : Objection, Your Honor. I think he is calling 
for a conclusion. 

Mr. Smith: I asked him-
The Court : Objection overruled. 
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By the Court : 
Q. Do you know, or don't you know. If you 

page 65 ( don't know, say you don't know, Mr. Ford. 
A. I don't quite under stand the question yet. 

By Mr . Smith : 
Q. Does the company own the land on which the I ipe line 

is laid 1 
A. I don't know. 

Mr . Smith: o further questions. 
The Court : Do you all have any further questions 1 
Mr. White : I don't have any further questions of him. 

r:J~h e Witness stood aside. 

page 66 ~ LEROY A .VIDRINE, being duly sworn, testi­
fi ed as follows: 

DIRECT E XAMI NATION 

By Mr. \iVhite : 
Q. State your full name, please. 
A. My name is Leroy A. Vidrine. 
Q. Where do you live 1 
A. I live in Charlotte ville, Virginia. 
Q. By whom are you employed 
A. Transcontinental Gas Pipe Line Corporation. 
Q. What is your job wi th Tran co. 
A. I'm Corrosion Engineer for Division 4. 
Q. Corrosion E ngine r. Does that have to do with 

cathodic protection units 1 
A. Yes, it doe . It has to do with mainly that. 
Q. Where did you r eceive your college education 1 
A. Louisiana State Univer sity. 
Q. You have a Bachelor of Science in what 1 
A. Electrical Engineering. 
Q. You hav been .. with Transco seventeen years 1 

A. Right. 
page 67 ( Q. And you have held your present job for 

eight years, is that rio-ht 1 
A. That's right. 
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Q. How large is the division in which you are Corrosion 
Engineer1 

A. It's from the South Carolina-North Carolina line to 
the Susquehanna River in P ennsylvania. 

Q. All right, sir. Are you familiar generally with the loca­
tion of the corrosion units or the cathodic protection units 
here in the Prince William County area 1 

A. Yes, I am. 
Q. Do you know if they are located on land owned outright 

by Transco, or on easement 1 
A. There is one unit which is at 185, Station 185. The 

other are-
Q. Do you know if the others are owned by Transco, or 

not ' 
A. Pardon1 
Q. I s that on land owned by Transco, or not 1 
A. Yes. 
Q. Well, how are these cathodic protection units installed. 

A. They are in tailed by the installation of 
page 6 r what we call a ground bed, which con i ts of car-

bon rods which serve as the anodes, and then the 
pipe line serves a the cathode. And the anodes, in effect, 
protect the pipe line with the impression of DC current on 
it. 

Q. All right, sir. How effective is the cathodic protection 
unit in your experienc 1 

A. I would say it' very good-very well protected when 
you have cathodic protection on the line. 

Q. You have had an opportunity to observe pipe line that 
has been in the land in Prince V\ illiam County, have you 1 

A. Yes, I have. 
Q. \iVhat is the oldest pipe line you have een uncovered 1 
A. About seventeen year . 
Q. \iVhat condition was that in 1 
A. It was in very good condition. 
Q. Will you tell the Court to what extent, if at all, this 

cathodic protection unit, once installed, is movable 1 
A. There is only a certain part of it that can be r emoved. 

The ground bed cannot be removed. It's in the ground, and 
it would stay in the ground if it was-if it were to be aban­

doned. 
page 69 r Q. "'Well, what part of it is 1 

A. The r ectifier, which is more or less the driv­
ing force and a small part of the unit. 
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Q. Do you know when those cathodic pr otection units were 
installed ~ Let's take the one at Station 185. 

A. It was installed, I believe, in 1958, or '59. That was be­
fore I was in this area. 

Mr. \Vhite : All right, sir. Answer Mr. Smith's questions. 

CROSS EXAMINATION 

By Mr. Smith: 
Q. Describe the ground bed that you speak of. 
A. The ground beds will vary in size, depending on the 

design that we have for it. In the station yard at 185, it 
is a distributed-type ground bed where we install ground 
rods consisting of carbon rods throughout the station yard 
and connect them by cable, and that is the positive side of 
the rectifier or is dr iven by the r ectifier as the 

anode. 
page 70 r Q. Just a ser ies of carbon rods laid beneath 

the surface of the ground generally parallel to 
one another, are they not ~ 

A. Not in the station. They are distributed throughout 
the area. 

Q. But in the area on the Larkin property in particular. 
A. That's right. 
Q. How big an area are they placed in the ground~ 
A. They are on twenty-foot centers, twenty rods in this 

case. 
Q. And they are carbon rods ~ 
A. Carbon rods. 
Q. vVhy do you say they can't be removed ~ 
A. The removal of it would probably destroy them. 
Q. But if it didn't destroy them, they could be removed 

and used elsewhere~ 
A. Only a part of them . Only the rods. There is also what 

we call a coke breeze back field surrounding the rods. 
Q. What does that consist oH 

A. Just crushed coke breeze. Coke br eeze. 
page 71 r Q. Just crushed coke breeze~ Nothing in the 

world but charcoal ~ 
A. Yes, sir. That's right. 
Q. The same stuff we use in our family cookouts, isn 't it 1 
A. I think there is a difference. 
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Q. Very little difference, though, isn't it, Mr. Vidrine 1 
A. Just crushed coke. 
Q. Just like crushed stone, except it's crushed coke. You 

put that in ther e and bed these cathode rods ~ 
A. Jot "cathode". 
Q. I mean the carbon rod . 
A. There is a difference. The pipe i the cathode. 
Q. Yes. The pip is the cathode and the carbon is the 

anode~ 
A. Right . 
Q. And then thi s series of parallel carbon rods are con­

nected by a cable that run to your r ectifier , and that you 
said can be removed ~ 

A. That's right. 
Q. Would the area on the Larkin property be 

page 72 ~ much laro- r-if it was larger-than thi court­
room where the cathodes are~ 

A. I would say it's about this large-yes, ir-ju t guess-
ing, because-

Q. Basically, Mr. Vidrine­
A. Vidrine. 
Q. Basically, ir, isn't the r eason that the ground bed 

can't be r emoved is becau e economically it doesn't ju tify 
tor move it ~ 

A. I imagine that would have to be part of it. 
Q. But the r ectifier is a very small part of it that can be 

r emoved and has in the past been removed and u eel at 
other locations~ 

A. Right. 
Q. Do you know if any of the ground beds or any of these 

ystems wer e installed when the pipe line wa initially in­
stalled, or did they all com here subsequent to the pipe line~ 

A. I think it was about a year-probably a year after the 
origi nal installation is when orne of them wer e installed. 

Mr. Smith : All right. No further questions . 
page 73 ~ Mr. Wl1ite : Jo further que tion , Your Honor. 

The v\ itness stood aside. 

Note: There followed a luncheon r ecess. 
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page 74 r AFTERNOON SESSIO 

(2 :00p.m. ) 

ROBERT M. DETAMORE, being duly sworn, testified as 
follows : 

DIRECT EXAMINATION 

By Mr. \ iVhite : 
Q. Would you state your full name, please~ 
A. Robert M. Detamore. 
Q. By whom are you employed, Mr. Detamore~ 
A. Tran continental Gas Pipe Line Corporation. 
Q. vVbat i your joM 
A. Superintendent of Compre sor Stations Department. 
Q. VVhat creographical area does your job coved 
A. From the Rio Grande Valley of Texas to New York 

City. 
Q. All right. That embraces four differ ent clivi­

page 75 r sions, is that correct ? 
A. Correct. 

Q. VVhat sort of educational background do you have by 
means of college education specifically, or do you-

A. I r eceived a B.S. in Mechanical Engineering from the 
University of Virginia in 1950. 

Q. All right, sir. You live now in Houston, correct ~ 
A. Houston, Texas. That' corr ct. 
Q. How long have you been ·with Transco ~ 
A. Sevent en years. 
Q. How long have you held your present job ~ 
A. Two years. 
Q. Are you a r egister ed engineer in any state~ 
A. Yes, sir. State of Texas . 
Q. Mr. D tamore, what crenerally are your r esponsibilities 

in connection with the compr essor station such as the one 
at Station 1 5 ~ 

A. Supervise the operation and maintenance of the sta­
tions, to assure-

Q. I assume you are familiar with all the operations and 
basically th e construction and how these things are put to­
gether, is that correct ' 
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A. Corr ct. Yes. I have served time in tation 
page 76 ~ construction also. 

Q. I beg your pardon 1 
A. I have served time in station construction also. 
Q. You are the gentleman who took the Court and counsel 

and other parties out to the ite of Station 1 5 and guided 
us around this morning, is that correct 1 

A. I'm sorry, I couldn't hear you. 
Q. You are the gentleman who guided us around on the 

tour at Station 185 this morning1 
A. Yes. That's correct. 
Q. And in the course of that, you explained variou things 

about the operation of the station 1 
A. Attempted to. 
Q. All right, sir. Are you familair with the acquisition of 

the land at Station 185 where we were this morning1 Do you 
know when it was acquir d 1 

A. The original parcel of land we purcha ed, I think, in 
1956. 

Q. All right, sir. Do you know for what purpose that was 
acquired by Transcontinental 1 

A. To construct a compres or station. 
Q. Such as is there now 1 

A. Right. 
page 77 ~ Q. Do you know whether or not a Certificate of 

Public Convenience and N ces ity was ever 
granted by the Federal Power Commission for this compres­
sor station 1 

A. It was. Yes. 
Q. Did that cover all the work that we saw out there this 

mornino-1 
A. No, sir. The original application covered construction 

of five of the engines. We have since had three others cover­
ina- the additional four engine . 

Q. Now, Mr. Detamore, I don't want you to repeat all-I 
don't want you to recover all the ground that was covered 
with the Court out there this morning, but I do want to ask 
you some questions for the purpose of the record a to the 
nature of construction of this tation, its appearance, and so 
forth. 

Are you familiar with the stipulation that was filed with 
the Court on October 4, 1967, I believe is the date, to which 
are attached a number of exhibits consisting of photographs 
numbered I-1 through I-251 
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A. Yes, I am familiar with it. 
Q. Can you say whether or not the items shown in those 

photoo-raphs constitute the major portion of the machinery 
in tailed at that compressor station ~ 

A. In my opinion, yes. 
page 7 ~ Q. And without covering all of the items shown 

in those exhibits, 1 t me direct your attention to 
the compressor units them elves, and by that I mean the 
engines, compr essor units, exhausts and so forth. You looked 
at the photograph of the compressor units, which is-Let me 
see. W ell, actually there ar e several views. One is on Exhibit 
I-9, one is a view from down in the basement, I-10 . 

A. Yes. 
Q. I-ll is from the catwalk above the compressor units. 

You have reviewed those and you are familiar with them, is 
that right ~ 

A. Yes. Yes. 
Q. How much does one of those compressor unit weigh W 

A. Approximately eighty-five tons. 
Q ... And how many of th em do you have ~ 
A. At this station ~ 
Q. Yes. 
A. Nine. 
Q. State to the Court the means by which tho e com­

pressing units are in stalled in the location wher e we aw 
them this morning. By that, I m an from the foundation 
or base on up. 

A. A hole is excavated down to solid undis­
page 79 ( turbed soil, then a mat is poured. The entire 

basement is one monolithic mat approximately 
thirty inches thick, and from that the blocks are built up, 
tied into the mat by r e-enforcing rod. The block is built up, 
formed, and it is also a monolithic pour. The engine-Of 
course, the block has hold-down bolts in it . Then the engine 
is placed on the bolts, leveled, tightened down, and then 
grout, which is a cement-sand mi.,--dure, is forced in under 
it to assure a level, firm base for the engine. Thi s i very 
critical in the successful operation of the unit. 

Q. A compressing unit it elf then is fastened to the block 
both by bolt and by grout ~ 

A. That's correct. 
Q. Is the compression unit movable on top of thi block 

at all ~ 
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A. I hope not. 
Q. \ iVhat is your experience with moving these compress­

ing units~ How many compressing stations do you have 
under your supervision~ 

A. Thirty compressing stations and two process plants. 
Q. ·what has been your experience, since you have been 

involved with the construction of compressing units, with 
moving compressors~ 

page 80 ~ A. W e have never moved a main-line compres­
sor. Small field units of 100 horsepower or less we 

move. 
Q. vVhat can you tell us about the life expectancy of a 

compressor as it is installed in Compressor Station 185 ~ 
A. Let me mention our maintenance program in an wer­

ing this. P eriodically we shut each unit down and completely 
overhaul it and r eplace any worn or damaged parts. After 
this is completed, the unit is like new. 

Q. vV ell, how long would you-based on your experience 
with these units-expect a compressing unit to last ~ 

A. Indefinitely. 
Q. Would you ever expect to r emove one of these com­

pressing units from the block on which it sits ~ 
A. No, sir. 
Q. And referring to I-13-I don't believe that yon have 

these photographs in front of you, but I will give you the 
description-talking about the basement near the end of 
the compressor building where the waterheads are, can you 
say whether or not the equipment shown in Exhibit I-13 is 
essential to the operation of this station ~ 

A. Absolutely . Absolutely essential. Yes, sir. 
Q. How about, for example, I-16 ~ Can you turn 

page 81 ( over to that gas scrubbed Can you say whether 
or not they are essential to the operation of this 

station ~ 
A. They are. 
Q. As a matter of fact, Mr. Detamore, were these de­

scriptions put in this description which you are looking 
at now prepared by you, under your supervision ~ 

A. Under my supervision. Yes. 
Q. As a matter of fact, with the exception of one or two 

of the exhibits attached to this stipulation-particularly I-4, 
which I think r efers to the inside of the office, with the filing 
cabinets and so forth, and I-25, which is the installation on 
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top of Bull Run Mountain- will you tell the Court whether 
or not th other items shown in these exhibits are essential 
to the operation of this station ~ 

A. Th y are all essential to the operation of the station. 
Q. Can the station operate without any of them ~ 
A. Oh, the storage bin , perhaps. W e could have pare 

parts laying all over the floor, but it isn't very practical. 
Q. Can you tell the Court wheth er or not each of the 

items shown in these exhibits, with the exception 
page 2 ~ of I-4, is attached to the ground. Do you know 

whether it is or not ~ 
A. All major items are attached. Yes, it' all ti0d with 

the ground. Yes. Through concrete. 
Q. Does that include the pipe lines as welH Ther e wer e 

some pipe lin s ont there. Are they fixed to the p;r ound anr1 
to the compressing station itself. 

A. Y e . They are tied clown to concr ete blocks. 
Q. Referring to the land on which this compressor station 

i built, do you know of any other purpo e to which thi 
land can he used other than llsecl as a compr essing s tation ~ 

A. No. 
Q. vVhat is the purpose of the compressor sta tion as it 

appears there~ 
A. Of the 'vhole compl ex ~ 
Q. Yes. 
A. To transport o·as f rom our purchasinoo ar0as to our 

sales ar as-market areas. 
Q. To build up pres ure on the line as it drops off f rom 

another compr essor sta tion , is that right ~ 
A. That is right. 
Q. ~That would happen if this particular compr e . ing sta­

tion should go off for maintenance, for example ~ 
page 3 ~ A. \V e would curtail our delivery to our mar-

ket . 
Q. vvnat would happen to pressure on the line~ 
A. Decr ease. 
Q. Could you still transport ooas ~ 
A. If we lose this one tation . 
Q. Yes. 
A. Yes, we could till transport gas, but in less0r quanti-

ties. 
Q. Do you know if the underground pipino- at thi com­

pre sing station is protected by cathodic protection units~ 
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A. It is. 
Q. Did you point that out to the Court and counsel this 

morning ~ 
A. I did not. The cathodic protection r ectifier is behind 

the switchboard in the shop building. W e did have a conver ­
ation about some dead grass which r esulted f rom the gr ound 

beds. That's correct. Yes. 
Q. vVhen this station was actually constructed, do you 

lmow whether the compressors wer e put in their location 
:first and the building was built around it, or whether the 
building was built and then the compressors installed, or 

do you know ~ 
paa-e 4 r A. The blocks wer e poured and the walls were 

poured, then the engines were set on the blocks, 
and then the building was er ected around them. Now, as we 
expand, I·Ve bring the new units in. vVe tear out the end of 
the building and bring the new units in, and r eplace that end. 

Mr. vVhite : All right, sir. 
Your witness. 

CROSS EXAMINATION 

By Mr. Smith : 
Q. Mr. Detamore, conceivably, then, you could add eighteen 

more units of the same type out ther e if you r eally wanted t o, 
is that right ~ 
· A. Yes. 

Q. And I believe you said you periodically shut these big 
motors and units down to completely overhaul them 1 

A. One at a time. That is correct . 
Q. Now, does the block ever have to be changed 1 
A. No, sir. 
Q. vVhat, is it rebored ~ You have cylinder s to it, do you 

not ~ 
page 85 ~ A. W e r eplace the cylinders. In other words, 

each cylinder is r eplaceable. It 's not like an auto­
mobile. 

Q. You can, in fact, r ebuild the engine-unit with ne>v 
parts right ther e on the block, could you not ~ 

A. J o. \Ve don't have spare crankcases or crankshafts. 
Q. W ell, have you ever heard of one breaking~ 
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A. I'm afraid I have. 
Q. And so, when it's broken, you pull it out just like you 

do out of an automobile~ 
A. (Witness nodding head) 
Q. In effect, is this ju t a tremendously large motor ~ 
A. Jo, it's not a motor. It's an engine. 
Q. Eno-ine. Excuse me. 
A. Internal combustion. They happen to be four-cycle. 

That's corr ect. 
Q. It's not anticipated a t this time, I'm sur , but is it 

probable that they could become obsolet e and some other mode 
of power be supplied 7 

A. I know wJ1 ere there are engines in operation now that 
have been in operation for a hundred years. 

page 6 r Q. All right . How about the turbine ngine ~ 
Could it not be worked into this same ituation 7 

A. Ye , sir. 
Q. I s it not more economi.c 7 
A. It is not. 
Q. It i n't ~ 
A. No, sir. The fuel consumption for a gas turbine engin 

is abollt thirteen, fourteen cubic feet per hor epower hour. 
Th ese are approximately seven. 

Q. Suppose all of a sudden that somebody did want to r e­
place th ese engines. Could they not r eplace them ·with some­
thing else in thi particular location 7 

A. In the respect that the Blue Ridge Mountain can be 
moved, yes. 

Q. You can move them in and you can move them out 7 
A. That's right. Sure. 
Q. In the first building we were in out there, when we went 

into the door, to our immediate right, which would be the 
ea t, th ere wer e some small pumps that I believe you said 
were pumping water, and on the left were som0 larger 
pumps pumping oil, or vice ver a. 

~ . No, they were both pumping water . The ones on the 
left are pumping engine jacket water to cool the 

page 7 r engine. The one on the r ight wer e pumping 
water to cool the oil. 

Q. vVhat was the method of power for tho e~ 
A. Purchased electricity. 
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Q. Then both sides wer e being operated by electrical 
motors, then ~ 

A. That's correct . 
Q. Some of those motors wer e larger than the others ~ 
A. That's correct. 
Q. How were the motors :fixed to the r ealty, to the base~ 
A. They are bolted down. 
Q. Supported on the concr ete block and bolted to the con-

crete block that has what you call­
A. Grout. 
Q. Gr out. And then grollted ~ 
A. That's correct. 
Q. Are those electric motors ever replaced ~ 
A. I don't know whether one has her e or not. 
Q. But they do burn out, do they ~ 
A. Yes, and we r ewire them. 
Q. You rewire them. You take them off the base, r e,vire 

them, and put them jn storage until such time as 
pao-e 88 r it js n eden in the line, so to speak ~ 

A. I guess that could be consid er ed correct . 
Q. Do you know how they are assessed~ 
A. No, sir. 
Q. Do you at any time make the lj st of inventory that may 

be turned over by any official of your company to the State 
Corporation Commi sion ~ 

A. Do I personally~ 
Q. Yes. 
A. No. 
Q. Does anyone in your company's officer personnel ever 

confer 'vith you as to your opinion as to whether something 
is r eal estate or personal property~ 

A. No, sir. 
Q. The pumps operated by these smaller motors and larger 

motor that ar e pumping this water wear out likewise, do 
they not ~ 

A. Do-
Q. W ear out. 
A. The pumps~ 
Q. Yes. 
A. Oh, yes. 
Q. More frequently than the motors possibley, 1s tha t 

right ~ 
page 89 r A. No, I wouldn't say that. 
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Q. But they could be pulled out of the line and 
repaired and used at that location or some other location ~ 

A. Yes. 
Q. Do you know whether or not they are r eturned as per­

onal property, or real property ~ 
A. I have no idea. 
Q. Do you know wheth er they are returned as machinery1 

\Vould they be r eturned as machinery~ 
A. I don't know. 
Q. \Vould you consider th m machinery . 
A. y,r ould I consider-
Q. \~T ould you consider the smallest electric motor we aw 

out ther that was pumping water on the east side of the 
building as we went in as machinery~ 

Mr. vVhite : I object to that, Your Honor. I think it' 
irrelevant. 

Mr. Smith : Your Honor-
The Court: I overrnle the objection. Go ahead. 

Q. I that, in your opinion, machinery . 
A. I r eally don't know how to an wer it. 1 

page 90 r r eally don't. 
Q. \Vell-

A. It's like wbat is a motor and what is an engine. 
Q. \~Tell , if you don't know, how am I going to :find ont or 

how is the Cmut going to find out ~ 

Mr. ViThite: Objection, Your Honor. I don't think it' ~' a 
question of whether it's machinery. It's whether it' r alt~­
or personalty. 

Mr. Smith : Your Honor, they have said, if I may be heard 
on it, that machinery is r eal estate. They say th at in their 
petition. 

The Court: All right. 
Mr. \Vhite : \V ell, I would like to respond to that . We ay 

it's r eal estate because it's r eal estate, not because it's ma­
chinery. 

Th e Court : All right. 

Q. ·well, I ask the question: Ts the motor itself machinery ~ 
A. I would like to answer it like this, if it's allowable : 

It sure is not per sonal property . 
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Q. vVhy do you say it's not personal property1 

page 91 ~ The Court : You don't answer it that way. 

By the Court : 
Q. Is it machinery~ 
A. I would say it's machinery. 

The Court: I would, too . 

By Mr. Sn:llth : 
Q. But it's affixed to the thing by lag screws or bolts ~ 
A. Bolts. Anchor bolts. 
Q. Now, Mr. Detamore, do you by chance own a little 

work shop in your own home~ 
A. I wish I did, but I don't. 
Q. You are familiar ·with them, anyway, are you not ~ 
A. Yes. 
Q. I sn't it common practice to bolt an electric motor down 

to any type of stationary foundation if it's goino- to be used 
for driving any type of lathe or machinery of any 

type~ 
page 92 ~ A. No. The normal practice, I believe, is for 

the motor to be mounted over the drill press or 
gr inder or whatever it is. 

Q. And you have never seen one mounted on a bench ~ 
A. Not the type you have-Mounted on a bench ~ 
Q. A bench. Yes. 
A. The motor on the bencl1 ~ Sure. Sure. Sure. 
Q. Bench. B-E - LC-H. 
A. Sure. 
Q. Other than the size of this motor out there and the 

size of the motor in a family workshop, is there any particu­
lar difference~ 

A. Ther e is a lot of differ ence. 

{r. V\lb.ite : I object to that. 

A. The motor-

The Court : vVait a minute. 
Mr . White : I object to that. Mr. Smith is trying to get 

Mr. Detamore to do the job here the Commissioner 
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page 93 ( of Revenue is charged with doing in this county. 
He has set up a hypothetical situation. He is ask­

ing him about an engine, a mythical motor that is attached to 
a mythical bench somewhere which may or may not be at­
tached to the floor of the basement of the house, and that 
gives him sufficient facts on which to say it's the same thing 
or not. Ther e is no way in the world the witness can an wer 
that question. 

The Court: Objection overruled. 
Mr. White : I >vill note an exception. 
Mr. Smith : Will you read-
The Court : He asked wa there any difference b tween the 

machines out her e and the machine he has described that one 
has in a basement. 

A. Sure. The moment of inertia. 
Q. Does that make it different ~ 
A. Sure, it makes it differ ent. 
Q. Describe the way. 
A. It controls how you have to tie it down. 
Q. I see. An electric motor spins around a 360-degree arc, 

does it not ¥ 
A. So far as I know. 
Q. ·w ell, do you know of any other ways~ 

A. No, sir. 
page 94 ( Q. How abont the generator at the back of that 

same building that we went into first out there on 
the northeast corner of that buildina ~ I believe vou said it 
was an auxiliary generator in th event the pow r · ource­

A. That's correct . 
Q. -failed. Now, is that omething that could be moved 

out and an entirely new generator put in-a new system put 
in ? Let's put it that way. 

A. That particular unit 7 
Q. Yes. 
A. Ye . This unit could be moved out. 
Q. Do you know whether it's r eturned as machinery, or 

whether it's returned- \Vell, a machinery, or any other 
designation ~ 

A. Sir, I don't get involved in that tax at all. I really 
don't know. 

Q. But it can be, by unscrewing the bolts and disconnect­
ing the electrical lines, r emoved f r om the place ¥ 
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A. Yes. But we would have to have something to r eplace 
it, if the sizing wer e wrong or something like that. 

Q. If it became necessary to put in a larger one, then that 
maller one would be used at-you could pull it out and put 

it at some other location and put a larger one 
page 95 ~ right back in ther e, could you not 7 

A. That's right. 

Mr. Smith : All right. I thjnk that is all. 
Mr. White : No further questions. 
The Court : Let me ask him one question. I don't know 

whether it's material or not. 

By the Court : 
Q. Mr. Detamore, you said you had differ ent types of ma­

chinery at some of the other stations ~ 
A. That's correct. 
Q. I s it improved ~ I s it an improvement over the motors 

you have out her e 7 
A. No. \Ve have three vendors we basically purchase from. 

\Ve don't want to put all our eggs in one basket. 
Q. Substantially the same machine, but more modern or 

more efficient than the old machines~ 
A. Yes. 
Q. Do you have any sort of r eplacement program~ 
A. No. sir. Absolutely not. 

page 96 r The Court: All right. 

By Mr. Smith: 
Q. Do you deprecjate it 7 
A. I don't . 
Q. vVell, do you know whether or not the company doe 7 
A. No, sir. 
Q. Do you know whether or not the company buys them as 

a unit, or do they buy them as a-I mean a particular unit 
from on e source and maybe something else from another 
source and combine them together 7 

A. No. We buy the entire unit from one company. They 
happen to be Ingersoll-Rand Company. 

Q. Do you know whether or not, when they are purchased, 
are they ever purchased on a conditional sales contract or 
chattel mortgage or js lien r ecorded against them~ 
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A. I don't understand all the terms that you use there, but 
we purchase them and we pay for them, if that answers your 
question. 

Q. You pay for them in cash, or is some-
A. \Ve pay for them upon delivery and satisfactory 

tests. 
page 97 r Q. J ow, do you know whether payment is 

made by a chattel mortgage or a trust or li n 
beino- recorded ao-ainst them upon being installed 

A. I don't know what you are talking about. 

Mr. \Vhite: I object. 
The Court : He does not know what you are talking about. 

He answered your question. 
Mr. Smith: That answer my question. 

REDIREC'r EXAMINATION 

By Mr. \iVhite : 
Q. One more question. \Vhat is the trade name of the com­

pres ing units out here ~ Do you know~ 
A. These are Ingersoll-Rand 412-KCS. The original five 

are DT Series. The last four are FT Series. Basically they 
are exactly the same unit, but ther e haYe been a f ew r efine­
ments. 

Q. You say you have other makes at other installation , 
such as that in Orange~ 

A. That' right. Clark Brother over jn New York, 
Cooper-Be semer at Grove City, P enn ylvania. 

page 9 r Q. How man~T compre sor stations do you have 
in Virglnia ~ 

A. Five. 
Q. How many overall in your complete area? 
A. Thirty. 

Mr. \Vhite : All right, sir. Thank you. 

The \Vitness stood aside. 

page 99 r HAL C. STE VE SON, being duly sworn, tes­
tified as follows: 
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DIRECT EXA HNA'J~ION 

By Mr. Ferrell : 
Q. \ iVere you sworn thi s morning ~ 
A. Yes. 
Q. Your name is Hal C. Stevenson ~ 
A. Yes. 
Q. And what is your occupation, Mr. Stevenson ~ 
A. I'm assistant manager of the Tax Department for 

Transcontinental. 
Q. How old are you, sir ~ 
A. Fifty-three years old. 
Q. How long have you been with Transco ~ 
A. Fifteen years. 
Q. How long have you been in the Tax Department ~ 
A. Fifteen year s. 
Q. How long have you been assistant manager of the Tax 

Department~ 
A. Approximately seven year . 

page 100 r Q. Your superior now is Mr. Phil Rohira ~ 
A. That's correct. 

Q. I s he the gentleman that signed these annual r eports,. 
the gas company r eport of Transco to the State Corporation 
Commission fo r the year 1966 ~ 

A. I believe he did. Som times they were signed by our 
treasurer, however, I think that one you have r efer ence to 
was signed by Mr. Robira. 

Q. And who prepared this . 
A. I either prepared it or it was prepared un<ler my 

supervision. 

Mr. F errell: I believe, if Your Honor please, some excerpts 
from this annual r eport wer e filed in evidence or filed ' vith 
the application as exhibits in the A series. 

Q. And turning to that r eport to the Commission, would 
you just run briefly through ther e with the view that we had 
today in mind and tell His Honor exactly what was r eturned 
as machinery in Compressor Station 185, and what was r e­
turned as per sonal property of any category in this r eport, 
and how it was r eported or assessed by the State Corpora-

tion Commission~ 
page 101 r A. I can't give you a complete breakdown of 
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every item that >ve r eturned as machinery, be­
-cause I don't have it befor e me. Those figures are given to 
us in accordance ·with the FPC standard accounting pro­
cedure. I select from ther e what is machinery and what is 
buildings. 

Now, in a compressor station such as we saw this morn­
ing, small items-not necessarily small items, but items that 
we saw in the shop-for instance, the lathe-are personal 
property. The items in the bins: P ersonal property. Items 
in the-

Q. Office~ 
A. - office : All the office equipment was personal property. 

The desks, typewriters, all furtniture and fixtures and all of 
the store's equipment is personal property, and those are all 
-classified under general plant equipment, which is-

Q. They-Excuse me for interrupting. 
A. I'm sorry. 
Q. Go ahead. Finish your answer. I interrupted you. 
A. vVhich it included stor e's equipment, as I mentioned, 

the tools in the shop, and the garage equipment , wl1ich I 
mentioned. 

page 102 ~ By the Court : 
Q. Are you reading off something~ 

A. Yes. I was reading off this Schedule 3. 

By Mr. F errell: 
Q. That is what ~ 
A. Page 7. General plant equipment, Schedule 3. 

The Court : All right. 

A. W e don't carry them in these exact ways, but they are 
classified under this. Laboratory equipment-which we have 
none in this station here-communication equipment and vari­
ous other miscellaneous equipment, which would be some of 
those things in the bins and various things, they are personal 
property. 

Q. What about the sleeve for the cylinder of that engme 
that we stopped and looked at-

A. They are-
Q. Let me finish my question. 

A. I'm sorry. 
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page 103 ~ Q. -in the basement in the compressor build-
ing ~ 

A. P er sonal property . 
Q. vVhat about the cylinder h eads ~ 
A. They are classified as personal property. 
Q. What abont the pipe that was stored i.n the yard that 

we saw behind the-
A. P er sonal property. 
Q. - house ther e with the automobiles and the other­
A. P er onal property. 
Q. \Vhat about the spare parts t hat were in that building'? 
A. All of those spare parts ar e personal property. 
Q. Now, directing your attention to Column 4, I believe, 

of Plaintiff' Exhibit l, which is the assessment of value by 
the State Corporation Commis. ion and says "mains" or 
·words to that effect, in making up your r eport there-look 
at the schedule-would you state whether or not the cost 
of the easements wherein these pipe are laid that are r e­
turned as mains are included in that figure~ 

A. If you have r efer ence to the ri ght-of-way, yes, they are 
included in this cost. 

page 104 ~ Q. \Veil, is it correct then to say that the right-
of-way cost plus the fair market value of the 

pipes and lines themselves and appurtenances installed are in­
clu<led in that item of pipe lines or mains ~ 

A. Under mains. Yes. That is correct. 
Q. I s it within your duties to visit up and down the pipe 

line and consult with local tax assessors ·with r egard to the 
classification of Transco's properties within their taxing 
jurisdiction ~ 

A. Yes, sir, that is one of my duties . 
Q. In October of 1966, did you come to Prince \ iVilliam 

County to discuss a classification­
A. Yes, I did. 
Q. - of Transco's property1 
A. (vVitness nodding head) 
Q. \ iVh y did you come up her e 1 
A. I was in Richmond on a routine trip, and I asked Lee 

Younger fo r a rate book. And I had just hurriedly glanced 
through it and noticed that Prince \Villiam County had two 
rates. So I thought it would be only proper that I go up to 
the courthouse and talk to someone r elative to the classifica­
tion of our property and see how they had it done. 
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Q. vV ell, did you come up here and go to the 
page 105 ~ Commissioner of Revenue's office? 

A. I did. 
Q. Did you see her ? 
A. She was not in the office that day. 
Q. Did you see anyone in the office ? 
A. I saw one of her deputies. Yes. 
Q. What was your understanding as to the classincation, 

if you had any such understanding . 
A. I don't have one of those books in f r ont of me. That 

wa the way in which it was described to me. 
Q. \i'i ll, I have a book here that has been intro h1eed in 

evidence as Plaintiff's No. 1, but I believe on the back of 
this one it has "received in August". I think this is your 
original book, isn't it 1 

A. Uh huh. As a matter of fact, this is the one I wrote it 
m. 

Q. All right. 
A. They informed me, I should say, that Column No. 1 

was cla ined as real; Column No. 2-
Q. Read the r est of the caption. 
A. Column 1, value of land and improvements ther eon, 

classified as real. 
Column No.2, value of machinery, classified as r eal. 

Column No. 2, value of machinery, classified 
page 106 ~ as real. 

Column 3-A, value of automobiles and trucks, 
personal. 

Column No. 3-B, valu of furniture and nxtures and mis­
cellaneous equipment excluding automobiles and trucks, per­
sonal. 

Column No. 4, value of mains, r eal. 
Column J o. 5, value of services, we have none. 
Column 6, value of meters and hou se r egulator , we have 

none. 
Column o. 7, value of material and supplies, per sonal. 
And the th column, of course, is the total of all the prop­

erty. 
Q. And you r eturned to Texas after this visit to th com­

mis ioner's office ~ 
A. Y s. I told the deputy that that would be in accordance 

with my f eelings also, and I left and went on from here to 
Baltimore, flnished my business in Baltimore and drove back 
to Texas. 
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Q. And when you got back there, you found that the tax 
a essment had been rna 1 accordino- to that information, 
did you not ~ 

A. The bills had already been r eceived, and 
page 107 r I, of cour e, immediately checked them to be sure 

that they wer e in accordance with what they told 
me that would be, and they wer e. 

Q. And then the next thing you heard wa what ' About 
the assessments up her e. 

A. Oh, we got another hm. I can't r emember the exact 
date. Not "bill", but "bills", in which wer e some abatements 
and some changes from r eal to per sonal, and various items 
such as that wer e on th statement. 

Q. W ell, are you r eady, willing and able on request to give 
any of these taxing authorities full details as to what goes 
in these r eports r equired of the taxing authorities in Vir­
ginia, and more specifically to answer any other questions 
that are not answer ed by the r eports themselves to the 
local assessors~ 

A. W ell, that is one of my duties-to try to o-ive them my 
be t information a to what I wonld con id r it, and give 
an explanation of why I consider uch property a beino­
r eal or personal. 

Q. Are there any other counties in Virginia that in 1966 
had a split rate~ 

A. That we have property in~ 
Q. Y s. 'Wher e Tran co has property. 

A. Ye . 
page 108 r Q. \Vhat are those counties~ 

A. Orano-e i one wher e ·we have a compressor 
tation. Fairfax is one wher e we have pipe lines. 

Q. Well, in Fairfax, how ar e the pipe lines classi:fied 1 
A. They are classified a r ealty. 
Q. vVas ther e any q11 esti.on about that at one time' 
A. Ther e was . 
Q. And how did you r e olve it 1 
A. W e went by-Mr. Robira and I went by on the trip 

up here and talked to Mr. F erguson, I believe th e man' 
name is, and his assi stant- I don't r ecall his name right 
now- and after about a twenty-or thirty-minute discussion, 
he called in one of hi clerks and he said, "Change Transco's 
property from personal to r eal. Ther e is no question but 
wJ1at it is real." 
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Q. vVhat about the situation in Orange County ~ I s the 
machinery as you r eport it there in the same report for Com­
pres or Station-Is it 1 0 in Orange ~ You give them the 
same treatment, don't you-

A. Yes, sir. 
Q. -as far as machinery and tools and so forth­

A. Yes. 
page 109 ( Q. -as you do in Prince -William 1 

A. Machinery and equipment in Orange County 
is cla sified a r eal property. 

Q. And what about gas mains~ 
A. Mains are classified as r eal property, in exactly the 

manner in which they told me they were going to classify 
it in this countv. 

Q. \Veil, no-v;, is the r ate more or less, or is it in your 
favor- is what I'm trying to bring out-to accept it that 
way, or is it contrary-make the tax higher ~ 

A. Do you have r efer ence to the counties in Vir O'inia, or 
throughout the system O'enerally? 

Q. Let's take Virginia first, and then the system. 
A. It has been. Yes, it has been in our favor to have our 

property classified as r eal in the State of Virginia. Ye , 
ll'. 

Q. vVell, now how about elsewh re ~ 
A. No, sir. It is not true in all states, particularly in the 

State of New J ersey. 
Q. vVell, now, are you or are you not consistent in you r 

position as to whether or not these two items are real or 
personal 1 

page 110 ~ A. W e are consistent in our thought in every 
ca e as to whether our property is r ealty or 

personalty, r egardless of the tax that r esults. 
Q. And that is what, as far a the machinery at the com­

pressor station 1 
A. That is that the machin ery at the compr es or station 

and the mains would be real. 

Mr. Ferrell: I have no further questions . Answer Mr. 
Smith's, please. 

CROSS EXA HNATION 

By Mr. Smith : 
Q. Mr. Stevenson, who was the gentleman you talked to 



94 Supreme Court of Appeals of Virginia 

Hal 0. Stevenson 

in October 1966 in the Prince William County commissioner's 
office~ 

A. I'm not certain. I think it was Mr. Clarke, but I just 
can't r ecall. I looked for his name in the office and I cotlid 
not find it. 

Q. And he told you that Columns 1, 2 and 4 would be real 
state, and that met with your approval, is that right ~ 

A. Let me r fer to that again. 
page 111 ~ Yes. 

Q. Now, do you know what the rate 1s m 
Orano-e County on r ealty and what it is on per onalty~ 

A. I don't have it befor me. No, sir. 
Q. Do you know what it is in Fairfax County ~ 
A. I don't have it before me. No, sir. 
Q. Now, you say you have been assistant chief of your 

department for even y ars. For the years 1963, '4 and '5, 
did you not r ec ive tax bill from Prince William County . 

A. Yes, sir . 
Q. How was all th prop rty of Tran continental Ga 

Pip Line asse sed at that time . Those three year . 
A. \\ ithout r eferring to the statements, I am orry, that 

I could not t ell you, because I look at thousand or hundred 
of them every year. 

Q. All right. Anyway, those statements w r paid in the 
past, were they not ~ 

A. Oh, yes. 
Q. And no complaint was ever made~ 
A. Jot as to the clas ification. Ther e wa no need to. 
Q. \iVhy wa n't there any need~ 

page 112 ~ Mr. F errell: I object. 
Mr. Smith : Let him­

Mr. Ferrell: I will state my objection. 
rrhe previous years taxes, we say, have no application to 

this case, because th 1966 act specifically states in the last 
paragraph jn one sent nee to the effect that how the property 
was classified in 1965 does not apply to the tax year 1966. 

This witn s on dir ct examination has not gon into the 
matter of taxes in thi county in previous years, and so it' 
improp r from two tandpoints: No. 1, it's not proper cross 
examination. And 2nd, it is irrelevant and immaterial to 
thi action. 

The Court: Well, I don't lmow how material it is, Mr. 



Transcontinental, etc. v. Prince -William County 95 

Hal C. Stevenson 

Ferrell, but this witness has made such a point of the f act 
that he wanted to be consistent throughout the whole system 
and that he was mighty concerned about whether it was 
assessed as r ealty or personalty that I am going to let 
Mr. Smith go ahead and ask him. I don't know how material 
it is. 

Your objection is overruled. 
Mr. F errell : All right. I except to the ruling 

page 113 ~ of the Court. 

Q. Why didn't it make any differ ence, Mr. Stevenson, in 
1963, '64, and '65 as to whether it was assessed as r ealty or 
per sonalty in Prince "'William County, Virginia ? 

A. The rate was the same. If you get the same thing, it 
doesn't make any difference. 

Q. And if the rate had bePn the same in 1966, it still 
wouldn't have made any differ ence, would it ? 

A. I doubt if we would have complained about it. No, sir. 
Q. I presume f rom what you say that you make out this 

sheet that goes in the State Corporation Commission, which 
is E xhibit A-1, A-2, A-3, A-4, A-5 and A-6- the A series of 
the exhibits that have been stipulated to-and you caused 
the figures to be applied ther eto to go in to the· State Cor­
poration Commission, did you not ~ 

A. Yes. 
Q. You did that in the year 1966, and it had to be in 

ther e by the 15th of April or 15th of May or .::; omewhere along 
that line? 

A. That's correct. 
page 114 ~ Q. Now, what was included in the column that 

you call machinery in Manassas District of 
Prince -Willi am County, and specifically, wer e the electric 
motors and the pumps that wer e used for cooling the motors 
that were in the first building we went into out there this 
morning on our view, ar e they considered by you to be 
machinerv~ 

A. I consider them an integral part of the compressor 
station, and I do con ider them machinery and equipment . 
Yes, sir. 

Q. Ar e those things-motors interchangeably userl. else­
where within the system ~ 

A. I don't know about that. I'm in thP. Tax Department. 
Q. Do you have any technical training at all in machinery 

and things of that nature~ 



96 Supreme Court of Appeals of Virginia 

Hal C. Stevenson 

A. I have had, however, yes, sir. 
Q. How do you say and why do you say that the cylinder 

head which we saw on the floor this morning-or compressor 
or whatever it was that we saw on the floor-was a sessed 
personal property ~ 

A. That is a Store's item, and it can be moved from that 
particular location to another location ·without interrupting 
anything to do with the compressor station that is out here 

at 185. 
page 115 ~ Q. But did you not also hear them say that 

that broke down last night ~ 
A. It did. 
Q. So when this report went in, was it not a part of one of 

those machines, as far as you know ~ 
A. I doubt seriously if it was . I couldn't answer the que -

tion. 
Q. It hasn't broken down since May of 1966, has it ~ 

According to the previous witness, it would la t indefinitely. 
A. Yes. 
Q. So you r eally don't know whether that was part of one 

of those big units or whether it was in a bin as a piece of 
machinery or a part to be used in case it was needed, do you ~ 

A. Oh, no, I don't know about that particular item. 
Q. And in the event the Court should decide that those 

electric motors and those pumps that were used for cooling 
water are actually in fact personal property, what valuation 
would we :find, and wher e would we find the valuation in here 
to pull out to make the assessment upon W 

A. Mr. Smith, I would have to come in to Prince -William 
County and work with the a sessor and appor­

page 116 ( tion any part this court says must be personal 
property ther e. 

Q. W ell, Mr. Stevenson, you know you don't make thi r e­
port to Prince ·william County. 

A. No, sir, but I'm an honest man, and I will come in and 
pull that part at 100 percent cost and apportion that part 
to-

Q. Are you in charge of furnishing the State Corporation 
:figures for the assessments on the r eal and personal prop­
erty of Transcontinental 1 

A. I am, sir. 
Q. So if this court should decide what you have r eturned 

in her e as machiner:v, if suhstantiall ~v half of the items-not 
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value, but half of the items-are personal property and not 
machinery (sic), how would we ascertain what value fo r the 
Commissioner of Revenue to use to make her tax ticket and 
get it out ~ 

A. I would work it out . 
Q. But by what time and what dead line~ 
A. That I could not answer you, because I have not been 

r equired to do that in any place in the entir e system. 
Q. All right. Let me ask you this : Do you know what the 

cost of any of those motor , fo r in tance, is that were in 
ther e that we were peaking of -one smaller 

page 117 ~ one and one larger ~ 
A. I could :find out. 

Q. \Vell, 'vvhen you make up your r eturn here that goes in 
to the State Corporation Commission, what :figures do you 
use~ 

A. I use :figur es that are given to us by our Property 
Accounting Department. 

Q. So you don't know what they involve or include~ 
A. I have to go by the cla i:fication of the property that 

is in this classification by the accounting department. 
Q. Do you make the cla i:fication, or does the accounting 

departm nU 
A. No. It is done in accordance with the FPC system of 

accounting. 
Q. You don't r eally know what is included in "machinery 

and :fi...'dures", do you~ 
A. I hav a very, very good idea. Yes. 
Q. Do you have a book or anything that shows you this 

particular piece of machinery is assessed in the machinery 
column and is r eturned to the State Corporation Commission 
as such~ 

A. Not on each individual item. o, sir. I 
page 118 ~ do not have that . Our Property Accounting 

Department-
Q. For instance, you report a :figure here for compression 

station equipment and machinery on Schedule 2 for 1966 in 
Manassas District. Now, do you know whether or not there 
wer e eight or nine units in operation ther e at that particu­
lar time~ 

A. I'm not sure it shows on her e, but the Property Record 
Book shows it. If I put all the details in here that the Prop­
erty Record Book contains, Mr. Younger and his staff would 
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never get through going through it. It doesn't show here. 
I'm sorry. 

Q. How would anybody ever audit it to ascertain you have 
r ecorded everything' 

A. Our book are open. They are open to the public. 
Q. In Texas ' 
A. Yes, ir. 
Q. But nowhere do you furni h Mr. Younger with figures 

saying that this assessm nt includes ighteen electric motors 
- or whatever it may be-and nine of thes compre sor 
units out ther e and whatev r el e it might be . 

A. Oh, no, sir. 
Q. J ow, what figures do you u ·e when you re-

page 119 ~ port the r eal estate' 
A. You have r efer ence to the land values, sir~ 

Q. Land value on Page 41, Exhibit A-2. 
A. The land value i given to u in accordance with the 

value of the land that i asse sed in this area. \Ve use the 
co t that is given to u in accordance with the value of the 
lanfl that is as eRsefl in thi area. \Ve use the cost that is 
given to us by the public service corporation ( ic), and it 
changes in accordance with your value of the land in this 
area. 

Q. You don't know ·where those figures come from r eally, 
do you ~ 

A. Yes, sir. 
Q. Do you know of any-For instance-

The Court : Which column are you r eferring to now1 
Mr. Smith : Your Honor, I'm r eferring to the land, Column 

G on Exhibit A-2. 

Q. You show, Mr. Stevenson, 26 acr es of land for $3,500, 
and this is a whole value of land-whole dollars. J ow, do 
you know where for $3,500 twenty-six acre of land can be 

had in Prine \Villiam County~ You show­
paO'e 120 ~ A. I don't know how they assess property m 

Prince William County, so-
Q. This is the figure that you turned in, isn't iU 
A. Yes, sir. 
Q. J ow, you show .46 acres of land for $1,690, whole 

dollar , in Prince William County. Down in additional land, 
at Station 185 you how 9.25 acres of land, the whole dollar 
value, $1,480. J ow, where did those fi O'ures come from ~ 
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A. Those figures are figures that we received from the 
Corporation Commission relative to values that are set in 
this county. 

Q. You mean the State Corporation Commission of Vir­
o-inia give you the figures that you give back to them. 

A. On land. They change our figur es if they are not in 
accordance ·with the values that are in this area. 

Q. Now, Mr. Stevenson, I will show you what apparently 
-I put a lot of markings on her , bu apparently it' what 
the State Corporation Commission has worked over itself. 
Di r egard the penciled figures her e ; but these figur s rio-ht 
here appear to be those assessed by the State Corporation 
Commission, Column L ther e. They have taken a portion of 

what you say. 
page 121 r A. This part her e was r endered at 40 percent. 

I'm sorry, I did not understand what you had 
refer ence to. 

Q. \Vho did ~ 
A. I did. 
Q. ou r ndered it at 40 percent, and the State Corpora-

tion Commission r ender ed it at 40 ~ 
A. I o. 
Q. \Vhat perc ntage do they r ender it ~ 
A. They r ender it at 40. 
Q. \ iVhat I am getting at, what do you put it in at ~ 

.. A. I put it in at cost. 
Q. But it ays-the thin ay "value of the land". 
A. That's correct. Oh, I'm orry. You ar e confusing me, 

becau e there has been a change in this particular r porting 
on land sjnce this r eturn was made. And it wasn't made be­
cause of Prince V\Tilliam County, I may add. It's the manner 
in which it' r eturned. 

If you will acl<l up the figure thirty-five hundred, ixteen 
ninety and fourteen eighty, you will find $6,670, which i the 
asses ed valuation of that property in Prince William 

County. It's exactly the same as what it is 
pao-e 122 r a sessed by the State Corporation Commission, 

and those figures are supposed to be in accord­
ance with Yalues that are plac d on imilar parcels of land 
in th e area. 

Q. In oth er words, thjs doe n't mean a whole lot when you 
r eport it. You get the figures from the State Corporation 
Commjssion and then r eport it back to them, is that right ? 
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A . .No, I don 't. If I have the land too low, they certainly 
will tell me different. 

Q. Well, is this low, Mr. Stevenson ~ 
A. I have to advise them each year of new lands that we 

buy. 
Q. I realize that. But is this land too low W 
A. Not for what we paid for it. No, sir. 
Q. I see. So, according to my mathematics, $184 an acre 

for land on industrial access road is a fair value for that 
land ~ 

A. It is according to Transcontinental. Yes, sir . 
Q. \Veil, now, who makes the assessment, Transcontinental 

or the State Corporation Commission~ 
A. \Vell, now, let me say this, sir: Transcontinental in this 

particular-in any land, our-Strike that. 
page 123 ( The Corporation Commission does not tell 

us how much to put in for the land, if that is 
what you have r eference to . 

Q. But you put th e land in at that fi gure, and it looks like 
the State Corporation Commission doesn't do a whole lot 
with it. And you are supposed to put it in as the value of the 
land. You are supposed to report the "value", aren't you~ 

A. That's right. 
Q. Not what it cost you, but the value. 
A. \Vell, what it cost us is the value to our company. 
Q. I see. To yonr company. But that isn't what the form 

savs. 
Let me ask you this, sir. Do you know whether or not 

any of this machinery you report as machinery is ever pur­
chased on a chattel mortgage, trust or conditional sales con­
tract or is it ever used as security for any type of a lien ~ 

A. I'm not in the Legal Department, sir, and I do not­
cannot answer that question. 

Q. \Vell, have you ever been asked to giv any report of 
appraised valuation of any of the machinery and fixtures 

for any financial institution ~ 
page 124 ( A. No, sir. I have not. 

Q. Do you know whether or not your superior 
and head main in your department has ever had to do that~ 

A. No, sir, but I do not think he has. 
Q. Are you aware that there is an indenture filed in this 

county, an open indenture in which any new or after­
acquired property would become a part thereof~ 
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A. I understand ther e is an indenture on the property. I 
don't know about this particular area. 

Q. Are you aware of the fact it was recently refinanced ~ 

Mr. F errell: No, not that. I told you this morning we had 
a supplemental indenture for $50 million for more construc­
tion purposes. 

Q. Are you aware of whether or not it will be r efinanced 1 

Mr. F errell : Not "refinanced". 
fr. Smith: All right. 

Q. W ell, used in the future as security for a new loan or 
money, so to speak . 

page 125 ~ A. No, sir, I am not aware of that. 
Q. I notice that each one of the machine out 

there this morning had Inger soll-Rand, I believe, on it and 
had a erial number attached. Do you know the purpo e of 
having a serial number and the name of the machine on it ~ 

A. Identification purposes, I presume. 
Q. That' right. I s that identification number ever u ed in 

any other instrument that you have anything to do with at 
alU 

A. No, sir. 
Q. You don't know whether or not it's recorded in a chattel 

morto·aae anywhere~ 

A. I do not. 
Q. Do you know whether the title belongs to Transcon tin-

ental, or does it till belong to Inaer oll-Rand 1 
A. I do not lmw that, sir. 

Mr. mith : All right. That i all. 
Mr. F errell: I have three short questions. 

page 126 ~ REDIRECrl:' EXAMINATION 

By Mr. F errell : 
Q. I'm sorry, I didn't ask your educational background 

and experi ence. I have been trying to aet to th meat of this 
case. 

A. I have studied Industrial Engineering at both Colorado 
Colleae and niver sity of Kansas, and Mechanical En-
gineering at the-I mean at the University of Texas. 

Q. Mr. Stevenson, as r egard to what your r ecollection is 
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of what transpired in Prince ·william County when you made 
the trip in October of '66, do I understand you to say that on 
your office copy you made notes to r ecord this understand­
ing1 

A. Yes. This copy here is our office copy, because I noted 
the date we r eceived that. 

Q. I want to show that to the Court so he can see that. 
A. Your Honor, this is the copy I had in our office when 

I r eturned to Houston. I went in and just scribbled these 
designations across the top as they wer e given to me by 

Mrs. Hensley's deputy. 
page 127 ~ Q. J ow, aren't you subject to audit by the 

State Corporation Commission on your tax r e-
tluns W 

A. Yes, sir .. 
Q. And don't they actually do this periodically 1 
A. Yes, sir. 
Q. And how often has that been done~ 
A. I can't answer that question. It's not-I do not think 

there is any set time for it. 
Q. In other words, they just spot check you without any 

prior announcement. And how long do they stay there 1 Can 
you r emember the last time~ 

A. Jo, I cannot. 
Q. But you are audited in depth 1 
A. Yes. By all states. 
Q. At the Houston office 1 
A. Oh, yes. 
Q. And the cost thereof is charged to Transco, is it not ~ 
A. Now, that I can't answer . 
Q. I think the statute requires that. 

Mr. F errell: I have nothing further. 

page 128 ~ RECROSS EXAMINATION 

By Mr. Smith: 
. Q. Do you know _of any time anybody in the State Corpora­

tion pulled an aud1t at th e location her e and ascertained the 
amount of machinery and whatnot 1 

A. No, sir, I do not know of any particular time. I know 
they have been out there . 
. Q. To y~ur_ lmowledge, has any member of State Corpora­

tion Comnnsswn ever been in this-



Transcontinental, etc. v. Prince William County 103 

Hal C. St·evenson 

A. They certainly have, sir. 
Q. And do you know whether or not at that time they 

were checking an audit as to whether or not you had ther e 
what you wer e r eporting at that particular location~ 

A. ·w en, I pr esume that would be what their trip through 
there would be for- their visit to the station would be for 
determining those things. 

Q. But Mr . Stevenson, mistakes are made, are they not ~ 
A. Yes. I make some myself once in a while. 
Q. As a matter of fact, the company just r ecently r eported 

that it failed to r epor t for three years some 15 acres of 
land out there, did it not ~ 

page 129 ~ A. That is absolutely right. 
Q. Do you know what value you put on that 

land when you asked the State Corporation Commission to 
make a supplemental assessment ~ 

A. No. I don't have that before me. I just can't r emember 
all those figures. 

Q. Can you explain how it was that that was missed ~ 
A. Yes, sir. I can. \¥ e are a very, very large corporation. 

Vve feel like we are efficient, but ther e are certainly human 
errors that enter into everything. And through some means, 
the Land Department failed to advise the Tax Department 
that that particular parcel of land had been bought. 

In addition to that, they failed to notify us that we had 
sold a parcel of land in the same area. We paid taxes on that 
land that we did not own f or several year s, but we did not 
pay taxes on that that we had just r ecently bought. And 
when I found that we had bought a piece of land that had 
not been r eturned, I asked the Corporation Commission to 
assess that land for the back years taxes. 

Q. Now, I show you a copy of what appear s to be an order 
signed by Mr. William C. Young, dated April 12, 1967, in 

which he is certifying you did ask that. I that 
page 130 ~ right ~ 

A. Yes, I asked that. 
Q. That is wher e he picked up this 15 acres~ 
A. That's r ight. Yes. 
Q. 15.0576 acres. 
A. Yes, sir. 
Q. Now, do I under stand your testimony is that that was 

acquired, then, in 1963 ~ 
A. Yes, sir. 
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Q. And what price did the corporation pay for it in 
19631 

A. I don't have that with me. 
Q. Ho'v did you arrive at the figure $1,940 as the value 

of the land, then f 
A. I will have to go back and r eview my correspondence 

on it, and I don't have it with me, sir. 

Mr. Ferrell : I haven't seen this and­
Mr. Smith: You sent it to me. 
Mr. F errell: No, I didn't. The company did. I heard that 

they had found this property that hadn't been returned. 

Q. I figur e it out $129 an acre, according to· 
page 131 ~ my arithmetic. I sn't that pretty much substan-

tially right, Mr. Stevenson ~ 
A. I didn't divide it out. I'm sure-
Q. $1,940 for 15.0576 acres would be roughly $129 an acre. 
A. That is the assessed value, then, isn't it, sir ~ 
Q. Do you know of any other land in Prince William 

County, Fairfax, or Fauquier, either one, that is assessed 
near that low a figure~ 

A. I haven't examined the books of Prince vVilliam County 
to know. 

The Court : Just say yes or no. You know or don't know. 

Q. Do you know of any other corporations assessed any 
differ ent from what you are assessed-public utility cor­
porations~ 

Mr. F errell: I will have to object to that. This is Transco's 
case. 

The Court : I don't know how this is material. 
page 132 ~ H e said two or three things . H e said once this 

is the book value, another time assessed value, 
and another time the value acces ed by the Corporation 
Commission. I r eally don't think th e man knows. 

The -witness : Well, as I say, I don't have my correspon~ 
dence with me, and I just can't remember whether it is. 

Mr. Smith: Part of the thing they have to do is show 
this is erroneous, and one way to do it is by comparing it 
·wi.th other . 



Tran continental, etc. v. Prince William County 105 

Hal C. Stevenson 

Q. Do you know of anybody else, any other public utility 
corporation, that has been assessed any differently from the 
way Transco was in classifying its property for taxation 
for local levies by Prince \Villiam County~ 

A. I have no knowledge of how they assess anyone. 

Mr. Smith: All right. That is all. 

A. Other than Transco. 

The Court : I don't know whether this wit­
pag 133 ( ness knows this or not : 

By the Court : 
Q. I s a gas main a pipe 1 
A. Yes, ir. 
Q. The pipes we sa>v it ting out ther e in the back today 

were main ~ 
A. Jo, sir. Those that were above ground were additional 

pipe which we have in storao·e, which is classified a per­
sonal property and is r ender ed as equipment-g n ral plant 
equipment. 

Q. But that is a gas main ~ 
A. That is par t of the-would be a gas main if it w re in 

the ground , under the ground. 

The Court : All right. 

RE-REDIRECT EXAMINATION 

By Mr. F errell: 
Q. In other words, Column 4 includes the co t of the ease­

ment and th e pipes buried in those easements­
pag 134 ( A. That's cor rect. 

Q. -in those particular districts~ 
A. Yes, sir, only that that is under the ground that carries 

the o-as through it. 

The Court : ·w en, that i n't what it says, Mr. F errell. That 
is what you say it says. 

Mr. F errell : \Vell, I mean he reported it in 4. I wanted to 
find out what he reported that was included in No. 4. 
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Q. You can look in your r eport and verify whether or not 
that is true~ 

A. In Column 4, value of mains~ 
Q. Yes, sir. 

Mr. F errell: Doesn't that appear on Exhibit A-5, if Your 
Honor please~ 

The Court : This doesn't show the easement is assessed 
anywher e. 

The Witness : \Veil, they are included in that cost, sir. 
The Court: They are not a sessed, though. 

page 135 ~ Q. The total value in place. I that the Col­
umn ~ 

Mr. Smith : That is not what it says, if the Court please. 
Mr. F errell: Yes, sir. Total value in place r eported by the 

company. 
Mr. Smith: If Your Honor please, I didn 't under stand 

his testimony was that the total value in place included the 
value of the easement. Ther e is no assessment for the ease­
ment. 

A. W ell, it is included in our cost, however. 
Q. Value in place per linear mile, Column F on A-5, is it 

not, Mr. Steven son ~ Or am I r eading the wrong place~ 
A. Column F-

The Court: I see what you are talking about. 

A. -of Schedule 4 ~ 
Q. That's right. 
A. Yes. 

page 136 ~ Mr. Smith: Do yo11 have anythjng else now~ 
Mr. F errell: Jo. I just wanted to bring that 

out. 

RE-RECROSS RXAMINArriON 

By Mr. Smith: 
Q. Mr. Stevenson , do you have any depreciation for tax 

purposes or for r eplacement of anything on this pipe or these 
mains ~ 
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A. For tax purposes. 
Q. \ iV ell, do you depreciate this pipe any each yead 
A. On our earnings-on our rate base, we are forced to 

depreciate our pipe. 
Q. Well, when you report here in Column F each year­
A. I don't r eport a depreciated amount ther e, sir. 
Q. vVell, do you r eport a depreciated amount anywhere in 

machinery or anything~ 
A. No, sir. I r eport to the Corporation Commission origi­

nal cost. 
page 137 r Q. Each year it's original cost1 

A. Absolut ely, sir. 
Q. Does the company own the land on which the mains or 

pipe line i laid ~ 
A. The land in which th pipe line is laid ~ 
Q. Yes. 
A. No, sir. 
Q. Do you know of any taxes-

. I might say this : W e do own some few parcels, but none 
in the tate of Virginia. 

Q. Do you pay any taxes on the land in which the pipe line 
is laid ~ 

A. \ iVell, we would be paying taxes on it i.n this state, be­
cause I included it in the cost of the pipe line. 

Q. Does the cost of the pipe line i.nclude the damages that 
might be paid to the r esidue by virtue of the condemnation~ 

A. It does. 
Q. And are you telling us that each year you pay, in addi­

tion to the actual cost of what it takes to put that pipe in the 
groun ], the value that you have to pay for the easement plus 
the damao-e you have to pay, and you do that from now on 

a long as you r eport this to the Corporation 
page 13 r Commission ~ 

A. That's right. If you refer back to orne of 
the previous r eturns, you will find for the same number of 
mil s th e value of the pipe line would be increased, and that 
is brouo-ht about by damages or orne such thing as that. 

Mr. Smith : I have nothing further . 
I believe I asked you-... .. . 

Q. (By :J!Ir. Smith) Do you depreciate the machiner y at 
all for tax purposes-for federal tax purposes~ 
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A. Now, I am not in the Corporate Tax Department, but 
certainly I am sure that the federal government allows a 
certain depreciation for income tax purpose . I have nothing 
to do with income taxes. I only have property taxes under 
my supervision, and we do not in thi s state enter any de­
preciated amount on our pipe line or our machinery. 

Q. I s there anyone from the corporation's office here that 
could testify as to whether or not you r eported a depreciation 
figure each year of depreciate you r machinerv each year for 
f ederal tax purposes 1 

A. From our company 1 
Q. Yes, sir. 
A. No, sir, ther e is not. 

page 139 ~ Mr. Smith: All right. That is all. 
The Court: L et me ask you : 

By the Court : 
Q. Look at your SchedulE' 4, Sheet A-1. \iVhere did the 

figure $87,895 come from 1 
A. Sir, did you say A-1 1 
Q. Yes, sir. 
A. Now, what was that again 1 
Q. You have Brentsville, value m place p er linear mile, 

$87,895. 
A. That $87,895 is the value in place per lineal foot of the 

30-inch pipe line througbout the State of Virginia. In other 
words, what we do is to take the cost of our pipe line for the 
entire stat.e-30-inch- divicl E' it by the number of miles, and 
that gives you the cost per lineal foot . 

Mr. Ferrell: No. 
Excuse me for interrupting, but the heading up ther e on 

mine says p E'r lin ear mile. 

A. I'm sorry. Per lineal mile. I just came 
page 140 ( from New J ersey, and they have been talking 

about f eet up there. 
Q. This doesn't have anything to do particularly with 

Brentsville. This is just a figur e that you all use to send in 
to the State Corporation Commission 1 

A. W ell, the mileage is correct for Brentsville, sir. 
Q. All rigbt. 
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A. And there is only one way we can possibly get the 
value per mile, and that is to take the cost of the entire 
breadth and divide it by the number of miles to find out 
what the cost was, and then multiply it back by the exact 
number of miles. 

By Mr. F errell: 
Q. And the figure to the left, 9.90, is the number of miles 

of 30-inch pipe in Brentsvill -
A. Yes, sir. 

By the Court : 
Q. Do you know what the pipe costs a foot or 

page 141 ~ mile 1 
A. No, sir, I do not. 

Q. Anybody here in your outfit know that today1 
A. No, sir. I don't think th re is anybody her e that could 

give it to you, because it vari from time to time and we 
would have to check through Purchasing. 

Q. \Vell, it doesn't vary her e, does it 1 
A. J o, because this cost was the average cost. 

The Court : All right. 

By Mr. F errell: 
Q. B11t the 36-incl1 lin e co~ts more ~ 

The Court : Costs more than 30-inch line. 

A. Oh, yes. 
Q. ncl considerably more, though, isn't it, even though 

it 's just six inches 1 
A . Yes. 

Mr. Smith: I s Your Honor through. 
The Court: I'm through. 

page 142 ~ By Mr . Smith: 
Q. I ~wanted to point thi s out in argument. But, 

now, actually you haYe got the same cost, same value or pri ce 
on the pipe in Prince \Villiam County as you have in Pi tt yl­
vania and Orange County. 
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The Court : He said the whole State of Virginia. 

Q. vVhole state of Virginia 1 
A. Yes. 
Q. Let's go back to real estate. Is that the way you arrive 

at the price on real estate, too 1 
A. No, sir. We do it to the best of our knowledge in accord­

ance with the values of other properties in this area on real 
estate. 

Q. Did you go and find out what values are on other prop­
erty in this area 1 

A. In the first place, we haven't acquired much new prop­
erty, -..vith the exception of the fifteen acres, and I haven't 
been in her e to check on it. 

Q. And according to what you say, for that fifteen acres 
you only paid nineteen hundred and some dollars 

page 143 r for it 1 
A. I don't have my correspondence with me, 

so I can't-
Q. That is what you reported $1,940-and you r eport 

cost, don't you 1 
A. Yes, sir. 

Mr. Smith: All right. That is all. 
The Court: Thank you,Mr.Stevenson. 

The -witness stood aside. 

Mr. F errell: That is our case, Your Honor. 

paO'e 144 r CHARLTON E. GNADT, being duly sworn, 
testified as follows : 

DIRECT EXAMINATIO J 

By Mr. Smith: 
Q. vVill you state your full name, please 1 
A. Charlton Eugene Gnadt. 
Q. vVhere do you live, Mr. Gnadt 7 
A. 34 7 Stuart A venue, Manassas, Virginia. 
Q. \iVhat is your present occupation or employment 7 
A. I'm self-employed in the trash and garbage business. 
Q. And prior ther eto, Mr. Gnadt, what had been your pro­

fession or employment for the last fifteen years 1 
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A. I beg your pardon~ 
Q. What was your employment for the last :fifteen years 

previous to your present self-employment ~ 
A. I was Commissioner of Revenue in Prince William 

County for seventeen years. 
Q. All right. And then when did you leave 

pao-e 145 r that post ~ 
A. December 30, 1965. 

Q. Wer e you ever active in the Commissioner of Revenue 
Association throughout the state~ 

A. Yes. 
Q. vVhat office or po ition, if any, did you ever hold ther e­

in ~ 
A. President. 
Q. Mr. Gnadt, did ther come a time in 1960 in which you 

wer e qu tioned about the po ibility of a split tax rate and 
how you would assess property in the county~ 

A. Yes. 
Q. nd from whom did you r eceive that inquiry, ir ~ 
A. I r ceived a communication, I think, from the Central 

Mutual Telephone Company back in those day . 
Q. I show you a copy of that letter, sir, an.i ask you if this 

was the communication you r eceived from Mr. Lacy, Vice 
President of Central Mutual Telephone Company, r lative 
to the po sibility of the split tax rate-that is, two separate 
rates for personal and r eal property in Prince \Villiam 
County-and as to how you would break the a es ment 
down. 

A. That i true. 
Q. Jow, Mr. Gnadt-

page 146 r Mr. Ferrell : \Vait a minute. 1 have to object 
to this, Your Honor. This is not r elevant to thi 

case. 
The Court: H e hasn't offer ed it yet. 
Mr. mith : vVe are offering it at this time, Your Honor. 
Mr. F errell: H e has already handed it to His Honor. 
Mr. Smith: His Honor ha n't had a chance to r ead it. 
\V believe it is r eleYant an l material ancl should b con­

ider ed. 
Mr. F errell: I object to it. I don't see how a 1960 inquiry 

from Central Mutual Telephone has anything to do with the 
tax assessment in 1966. 
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Mr. Smith : They are r elying on an erroneous assessment, 
and in their petition they ask for the relief that has been 
determined in some jurisdictions. But the law is pretty clear 
that you use several dif£ r ent means and method by which 
to ascertain this, and one is the practice of the past. And 
we believe that this was the practice of the past, and we be­
lieve we alr eady have the evidence in for the three year 

before-that is, '63, '4 and '5- in which they 
page 147 r wer e ass sed and r eceived a bill as personal 

property and no one complained about it. 
Mr. F errell: If Your Honor please-
Mr. Smith : By this letter, as of 1960 at lea t one utility 

r equested information in the event it did, and we wanted 
to show what the procedure would have been at that particu­
lar time, and to show that it has been exactly the same as 
what it was when it wa finally done by Mrs. H ensley. 

Mr. F errell : May I make a tatement . 
Th e Court : Yes. 
Mr. F errell: The tipulation does not make it automatically 

a matter of evid ence. In fact, it expressly provid es, "Sub­
ject to obj ection a to r elevancy without prejudice to the 
rigllt of either party, w her eby stipulate the following :" And 
that is set out. 

Now, I'm objecting to it on the matter of r elevancy. I 
objected to it prPviou ly when he asked on cross examina­
tion of a witness that hadn't testified concerning previous 
tax assessment for previou year s on the arne ground. 
It hasn 't got anythinO' to do with '66. And what they did for 

the telepl1one company or what he aid to the 
page 148 ~ t elephone company in 1960, I don't see how it 

coulrt po sibly have anythino· to do with thi 
case or even the facts that we stipulated subject to objec­
tion as to r eleYancy. It's a collateral matter, and we will be 
here all day. I wasn't advised in advance we were goinO' to 
o·o into that. 

If that is going to be true, I will have to get Mr. Compton 
and go into the matter of what the answer s were and what 
were the cir cumstances, and we are jnst "chasing r abbits", 
as the saying goes. 

Mr. Smith : I will offer you a. copy of the answer at thi 
particular time. 

Mr. F errell: I'm sure I have a.n objection to that, too. 
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Note : Paper handed to Mr. F errell. 

The Court : How do you want me to number this~ 
Mr. Smith: Defendant's J and Defendant's 2, if Your Honor 

please. 
The Court : Defendant's 1 is excluded. I don't see how it' 

relevant. 
page 149 ~ Mr. Smith : Note an exception to that, Your 

Honor. 
Defendant's 2 would n ce sarily be excluded if you are 

not going to havr l in, and I would ask the Com-t to note 
the exception to that also, please. 

Q. (By Mr. Smith) Mr. Onadt.-

The Court : Are you withdrawing Defendant's Jo. 2~ 
Mr. mith: No, Your Honor. I leave it ther e r ealizing 

that th ruling on No. 1 would preclude o. 2 from coming 
in. o. 2 is tlw an swer to No. l , which you said you will 
not accept. But I do want it to be a part of th r ecord as 
Defendant's No. 1 and Jo . 2 a. offer ed. 

Q. Mr. Gnadt, how wa the public service corporation 
Transcontin ental Gas Pipe Line Company speci fically 
assessed by you as Commissioner of Revenue from the year 
1963 until you r tired from offi.c in 1965. 

Mr. F errell: I have to object to that, Your Honor. That 
is not the subject of thi case, and it' irrele­

page 150 r vant and immaterial, especially in view of the 
statute. 

Mr. Smith: vVe think it's r elevant and material because 
it's the practice. and the statute specifically r ecognizes it 
as being material. The 1966 act of the legislature r ecognized 
it as being material. 

The Court : I'm goin g to permit l1im to testify to this. 
Objection overrnl rd. 

Mr. F errell: Exception noted. 

Q. How did you assess the proper ty of Transcontinental 
Pipe Lin e Corporation fo r the years 1963, '64, and '65~ 

A. As per sonal property. 
Q. Did you at any time ever have a visitor from that com-
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pany to complain to you concerning the manner in which you 
were assessing the property~ 

A. No. 
Q. To whom-

Mr. F errell : Let me interrupt just one more time and say 
my objection and exception run to the entire line of testi­
mony, without having to renew it each time, and I hope that 

is under stood. 
page 151 ~ Mr. Smith: \i\Then is it going to stop ~ 

Mr. F errell : \i\That is that ~ 
Mr. Smith: \Yhen is it going to stop ~ 
Mr. F errell : vVhen you get to 1966, if ever. 
Mr. Smith: \ i\T ell , I -vvill proceed with this question: 

Q. Mr. Gnadt, to whom is the assessment or upon whom is 
the assessment made for the right-of-way in which this pipe 
line is laid from the Fauquier County line to the Fairfax 
County line~ \ i\Tho pays th e tax upon the right-of-way in 
which the pipe line is laid through Prince \Villiam County~ 

A. The owner of the real estate. 
Q. To your knowledge, other than the P~"bperty her e at 

Pumping Station 185, does Transcontinental own any other 
r eal estate in Prince vVilliam County ~ 

A. Gee, I can't r emember now whether they do or not. 
Q. But the owner of the real estate is assessed with and 

pays the tax on the land in which is included the easement 
wherein this pipe line is laid, is that correct. 

A. That is, 100 percent, with several ex­
page 152 r ceptions-one or two exceptions. 

Q. Do you know what those xceptions might 
be~ 

A. vVell, the State Corporation Commission has the right 
to let a uWity lease a piece of land to me to huild ·a house on 
it, and it gives the Commissioner of Revenue the right to 
assess that house exclusive of the land that it is sitting on. 

Q. And do you lmow of a cotlple of instances in which 
thev mio-ht have that sitnation ~ 

A. We have fotu or five instances in thP. county wher e 
we have that situation. 

Q. Mr. Gnadt, is the statement that comes to your office 
from the State Corporation Commission containing asse sed 
valuations as placed by the Corporation Commission upon 
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the property of the utilities, is there any way the Commis­
sioner of Revenue can use other than those figures to apply 
the local levies that you know oH 

A. No. 

Mr. mith : Your witn ss, Mr. F errell. 
Mr. F errell: Without waiving my objection and exception, 

if Your Honor please, it's under stood I can cross examine 
the 1¥itne s. 

page 153 ~ CROSS E XAMINATION 

By Mr. F errell: 
Q. There has been introduced in evidence as Exhibit 0 

the public service corporation r turn for 1965. And I r efer 
you to that r eturn and ask you if the last statement-and 
it's comin O' to pieces-of Di tribution by Districts of Public 
Service Corporations and the Value of Local Levie on 
Property of Public Service Corporations are not cer tified 
by you on the 18th day of Octob r, 1965, of this Exhibit 0 . 

A. Ye . 
Q. ow, I ·will ask you to state whether or not the value 

ther e that you r eported- total, now- $37,680,274, didn't in­
clude the assessed value of r eal estate~ 

A. Yes. 
Q. I ask you the same question as to Exhibit , which is 

for 1964, with the certificate attached. That r eturn included 
a value for r eal estate1 

A. Ye . 
Q. And in 1963, which is E xhibit M, your certificate in the 

back of ther e included an amount- let me see-of $33, 91,774, 
which includ d r eal estate 1 

page 154 ~ A. Yes. 
Q. So all of thes r eturns or extensions that 

you made included r eal estate, as a matter of fact 1 
A. Included r eal estate ~ 
Q. Yes. 
A. As a matter of fact, yes. 
Q. Land and improvements ~ 
A. Land and improvements. 
Q. Now, a to the easement, after a public service corpora­

tion goes through a man's land, he has a right to come to 
your office and-if in fact hi underlying fee, let's call it, to 
the property is less valuable-have hi s assessment changed ~ 
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A. He has that right. Yes, sir. 
Q. And it's done quite often, is it not~ 
A. We never did it in Prince William County. 
Q. But he has that legal right. So you can't say actually 

that you have assessed to him the entire value of all the 
rights on or in his land including the easement ~ 

A. I would say yes, because we haven't took any off after 
the easement went in ther e. 

Q. But if in fact the land is depreciated in value for tax 
purposes by an easement of any kind, the o1vner may have 

his tax assessment reduced~ 
page 155 ~ A. He may. 

Q. N mv, as far as the inclusion or exclusion 
of the cost of the easement to the public service corporation 
in its report to the State Corporation Commission, as has 
been testified to- I don't know whether you were in the room 
or not- by Mr. Hal Stevenson, you don't know one way or 
the other as to whether that was actually included, do you 1 

A. I have always heen advised that it was not included, 
but I do not lmow. 

Q. You don't know. That is hearsay? 
A. That is hear say. 
Q. You know Mr. Hal Stevenson, don't you ~ 
A. Yes, sir. 
Q. You have known him for year s, haven't you 1 
A. Yes, sir. 
Q. And he has visited in your office from time to time ever 

since Transco has been in this area 1 
A. That's right. 
Q. And he has been working for the company­
A. Yes, sir. 
Q. -is that right ~ 

A. Uh huh. 
page 156 r Q. \iVhat, did he just come to pass the time of 

day, or discuss the pipe line, or what the company 
wa doing, or did he talk abont taxes 1 

A. No, we never discussed taxes. 
Q. You never did~ 
A. No. 
Q. But he would come by~ 
A. Yes, sir. 
Q. Did you ever ask him any questions about taxes~ 
A. Jo. The only time I ever asked him anything about 



Transcontinental, etc. v. Prince William County 117 

Charlton E . Gnadt 

taxes was in trying to get the pumping station here. The 
first time when they came through, they missed us. And on 
the second 0'0 around, we talked about trying to get it her e 
and we got it. 

Q. So you were glad to ee the compressor station being 
constructed in Prince vVilliam County~ 

A. Oh, absolutely. Yes. Sure. Th ere's a lot of r evenue 
ther e. 

Mr. Ferrell: Thank you very much. 

page 157 ~ REDIRECT EXAMINATI O J 

By Mr. Smith: 
Q. All that time Mr. Stevenson was visiting your office, 

you were assessing his company's property as personal 
property~ 

Mr. Ferrell : H e didn 't say that. He is leading the wit­
ness on r edirect. 

The Court: I think that is a fact, but you are restating 
the evidence. Objection sustained. 

Q. All right. Mr. Gnadt, I believe on cross examination 
you tated that the report you made to the State Corpora­
tion Commission in fact included r eal estate. But how did 
you report it to the Stat Corporation Commission . 

Mr. Ferrell : o, he didn't ay that. 
Th e Court: I don't think that is a fact. I don't thin-
Mr. Smith: Let me see your exhibit here, 0 . Exhibit 0 . 

Mr. F errell: These are not reports to the 
page 15 ~ State Corporation Commission . These are 

his public-

Q. That which you just testified to, which you certified 
here and you say as a matter of fact included r eal estate~ 

A. Yes, sir. But these reports go to the State Tax Com­
missioner. They don't go to the-

Q. It included personal property and real estate all in on~ 
item, didn't it ~ 

A. That's right. 
Q. ow, are all public service corporations in Prince 

William County treated identical and the same? 
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A. Yes. 

Mr. Smith: No further questions. 
Mr. Ferrell: I have no further questions. 

The Witness stood aside. 

page 159 ~ LEE B. YOUNGER, being duly sworn, testi­
fied as follows: 

DIRECT EXAMINATION 

By Mr. Smith: 
Q. Will you state your full name and your occupation, . 

please, sir ~ 
A. My name is Lee B. Younger, Director, Public Utility 

Taxation Division, State Corporation Commission. 
Q. Mr. Younger, in your duties, do you have anything 

to do with the assessment of the public utilities~ 
A. Yes, sir, I do. 
Q. Would you tell the Court how an assessment is made 

by the State Corporation Commission of the utilities~ 
A. Well, if Your Honor please, I will try to be as brief as 

possible-
Q. Please, do. 
A. - without taking up a lot of the Court's time, if it's 

ufficient. 
On public utility property, with the exception of land, 

we use original cost. And up to January 1, 1966, it's been 
original cost less depreciation with applica­

page 160 ~ tion up to a 40 percent state·wide ratio to all 
companies other than local compani s, such a 

water companies. 
Since January 1, 1966-la t year the legislature passed 

a statute wh ereby it changed the use of 40 percent, and 
commencing ·with th year 1967, five percent of the base 
J anuarv l full value would be assessed on the local ratio . 
. 11 adclitions clue in 1966 would be asse ed on a local ratio, 

and the r emaining 19j 20ths of the base figure would be on the 
40 percent ratio. That is tru on all except land. 

In arriving at our Yalue of land, we hav a staff that 
goes into the local Commissioner of Revenue's office where 
th ey have a perman ent r eal estate assessor, and from their 
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r ecords we select or pick the appraised value on land ad­
joining and nearby that i comparable to the public utility 
land as possible. Once we get the value on that adjoining 
land, the men go out into the field and make a physical 
comparison of the land to see if it is comparable. Then, if 
it is comparable, we use the same appraised value that the 
local assessor uses on land that is assessed locally. Of 
course, if it doesn't compare, we have to make adjustment . 

In other words, what I'm saying on land, we r eally do 
not appraise the land, but we use the knowledge of the 

local r eal e tate assessor and compare the land. 
page 161 r Q. Now, Mr. Younger, on the appraisal of 

the machinery, pipe line, you say you use th e 
original cost less depreciation? 

A. Yes, sir. 
Q. How long a period of time do you depreciate it? 
A. ·w ell, we do not follow accounting depr eciation, which 

is more or l ss amortization over a period of years. W e 
try to go by the company's maintenance program and the 
physical inspection to determine the condition of the prop­
erty. And through proper maintenance and all, that prop­
erty may never go below a certain depreciated value. 

Q. But you do not permit any depreciation at all upon 
th e land it elH 

A. No, sir. 
Q. But anything other than land- and I m an mother 

nature's earth-you do permit it a depreciation ? 
A. Yes. That is with the exception of materials and sup­

plies which , of course, are brand new. W e do not allow any 
depreciation on those. 

Q. But the machinery and mains-I just want to get thi 
traight-on the value of machin ry and value of mains, 

you do use a depreciation fi gure th er e? 
A. Yes, ir. 

page 162 r Q. ow, what instructions, if any, are given 
to the utilities as to how they shall report their 

cost of the machinery, for instance? 
A. Well, they are supposed to- There, we have arrange­

ments set np with vari on compani , Mr. Smith. Some 
companies can come into our office and we r eview for de­
preciation and additions to prop rty, and they can assist 
u by doing the mathmatical calculations. And we will de­
termine th en what the depr eciation is to be used, and to 
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ave us all the pencil-pushing, they will :file a report. That 
is, up until this new law went into effect. Now other com­
panies, wher e it's not convenient for them to come in, they 
:file the original cost. 

Q. ow, "original co t". Do you in truct the corporation 
to include in original cost the cost of easements that the 
pipe line might be in and damages that they paid fo r this 
easement ~ 

A. In those, a. th e tax r eport form is set up, it's to show 
the character of the property, to identify it-whether it's 
mains or this or the other. And then it is also set up to 
follow the uniform ystem of accounts as pr scribed by the 
State Corporation Commission so we can go to th e books 
of the company which are :filed annually, the annual report, 

to ee whether or not we are getting the full 
page 163 ~ value that i s t on their books, based on which 

they earn a rate of r eturn. And if it's not, then 
we, of course, want to know why, and we chano-e them. 

Q. Do you r ecall an audit ever being made a to the in­
stallation here at 1 5 in Manassas ~ 

A. Not to this immediate installation. Trips have been 
made to Houston to r eview their continuous property r ecords 
to see that th ey have been broken down by taxing districts 
in Virginia, and the original cost of any additions, and 
also as far as refinements are concerned, are segr egated to 
Virginia and ach individual political subdivision. 

Q. Do you all att mpt to- \~Then you come up to reasse s 
r eal estate, you just r easse s land using tJ1 local :figure . 

A. That's correct, sir. 
Q. And when you . ay yon r ea sess land, yon mean only 

the grounfl itselH 
A. Onlv the bare land. 
Q. In the event this co1Ht should see fit to inclnfl e in "value 

of land and improvements ther eon" the value of machinery 
and valne of main - th y say it's all r eal e tate-and then 
Prince \~Tilliam County would have you r eassess the r eal 

estate in Prince William County that this utilty 
page 164 ~ owns purs11ant to th e statute and th e con titu­

tion, would yon not haw to then inclnfle the 
machinery and the mains~ 

A. Sir, I do not care to answer a legal question. I'm not 
qualifi ed. 



Transcontinental, etc. v. Prince William County 121 

L ee B . Yo~mge1· 

Q. \i\T ell, your duty is to reassess the r eal estate, isn't it, 
at the request of the county ~ 

A. Not at the request of the county. You have structures. 
We do not r eassess the st ructures, only the bar e land. That 
i all that we r assess. 

Q. vVell, when do you ever as ess a structure~ 
A. We use original cost, I said. 
Q. And depreciate-
A. Original cost on all item of property with the excep­

tion of land. 
Q. I see. Everything in this report, then, with the excep-

tion of raw land, you gave them a depreciated value~ 
A. A d preciated original cost. 
Q. Depreciated original cost ~ 
A. es, sir. 
Q. And then you assess it at a percentage of that ~ 
A. Yes, sir. 

Q. And under the present law, I believe you 
page 165 ~ aid the 1966 amendment, eventually it will all 

be-after twenty years it will all be treated as 
r eal estate~ 

. No. vYait a minute. You have two different-you are 
confusing two differ ent sections there. One section was 
converting to the local ratio, then you have another section 
which provided over a twenty-year period wher e ther i 
a differ ence between the tax rate on personal property, \vith 
the exception of automobile and trucks, over a period of 
year it will eventually be tax d at the real estate tax rate. 

Q. vYell, now, how do you know what to do . V'\lJ1at do you 
use as-treat as per sonal pr operty in that event ~ 

A. Well, that section is administered by the local Commi -
sioner of Revenue. That does not come under the Corpora­
tion Commission. 

Q. But you give them a value on all the machinery and 
mains and everything ~ 

A. Yes, sir. 
Q. When was the last time that the State Corporation 

Commission actually assessed raw land, as you put it, in 
Prince William County, if you know ~ 

. May I a k a person in the audience the question 1 I mean, 
to-
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page 166 ~ Mr. Smith : I have no objection, if that will 
help to refre h his memory. 

Mr. Ferrell: I have none. 

A. You have your local r eal estate people who probably 
know the date better than I do, because they are continually 
doing it all the time. 

Q. I will strike the question. 
A. All right. 

Mr. Smith: All right. Your ·witness, Mr. F err ell. 

CROSS FJXAMINATION 

By Mr. F errell: 
Q. Mr. Younger, you don't make any attempt whatsoever 

·in your office to classify property for purposes of local 
taxation, do you . 

A. Mr. F errell, that i a legal question. I mean, as to 
what is real and per sonal property. 

Q. But you have nothing to do with that ~ 
A. Commissioner Catterall has so stated­

page 167 ~ that the Commission has never adjudicated the 
property of utilities as to whether it's r eal or 

per sonal, and he said he felt we >;hould never . 

Th e Court: vVe don't want ·what he said. H e said, "You 
don't make any such effort in your office, do yon ~" 

A. No, sir. No, sir. 
Excuse me. I thought he was askino· me a legal question. 
Q. No, I wasn't asking you for a conclusion. Neverthe-

less, you have had inquiries from time to time from local 
assessors to ask you to help them in that connection ~ 

A. And we very politely refused. 
Q. And they politely have been rejected ~ 
A. Yes, sir. 
Q. But not turned mvay completely ; because isn't it true 

that you have referred them to the persons with the utilitie · 
that are concerned with the classification to discuss th em 
with the local assessors ~ 

A. \Vell, I have suo-gested, to eliminate litigation, that if 
they could come to a mutual under standing, like a lot of 
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localities have, that it certainly would save a 
page 168 r lot of trouble if they could come to a mutual 

understanding, although I could not­
Q. Umpire it 1 
A. No. 
Q. You just get them together. And you have done that, 

haven't you 1 
A. Well, it' just a suggestion so as to have it as uniform 

as pos ible-to have a mutual ao-reement on it. 
Q. \Vell, isn't it a fact that in Augu t or at least the urn­

mer of 1966, Mrs. Hensley came down to your office and this 
was discussed, and you did xactly what you said a moment 
ago-just r eferred her to a r presentative of VEPCO to 
discuss classifications 1 

A. W ell, he asked me, and as I said before, I polit ly told 
her I was sorry, that I could not, but while she was in 
town, I would be very glad to get in touch with the tax 
r epresentative for the Virginia Electric and Power Com­
pany, and if she would like, he could talk to him and see if 
he could come over. And he did make available th oppor­
tunity and they had a confer ence in one of my offices. As to 
what resulted, I do not know. 

Q. One other thing on the audit. Your office has audited 
Transcontinental 1 

A. We have been down to Houston, and then 
page 169 r each y ar shortly after the first of the year, a 

r epr esentative of the company comes up to our 
office and they bring us the fi gures howing what the balance 
wa at th beginning of the year for the various class s of 
property and what it was the encl of the year, ancl th adcli ­
tions and r etirements. So wear kept up with a more or le 
continuou inventory throuo-h the suhmis ion of those fi gures. 

Q. And when you do go to T xas, that expense is charge­
able to the company~ 

A. No, sir. No, sir. The State Corporation Commi sion 
bears all those expenses. 

Q. That comes out of that one percent ? 
A. e , sir. A tenth of one percent. 
Q. Tenth of one percent tax~ 
A. Yes, sir. It so happens 'rransco doesn't have to pay 

that. 
Q. Directly. 
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Mr. Ferrell: Thank you, Mr. Younger. 
The Court : Mr. Smith . 
Mr. Smith: I have no further questions. 
That conclude my ca e. 
The Court : Just let me ask you one question. 

page 170 ~ By the Court : 
Q. On this sheet you call main and trans­

missions, Schedule 4--you are familair with that ~ 
A. Yes, sir. 
Q. The cost her e for Brentsville, 9.9 mile , you say that 

you use the cost per mile in order to give you the value and 
price per mile~ 

A. Your Honor, we tie it into the statute r eO'arding rail­
road , wher e you hav an inter state operation and also 
wher e you have what we call a mass item of property. It's 
impossible to say the exact number of dollars sp ent in the 
cost of, say, one magisterial district within a county f rom 
another magisterial district in the other county. It's just 
physically impo sible. Th e same way on your power lines and 
your railroad tracks and other. So we treat that as a mass 
item of property. 

In other words, we get from the company the total cost, 
including overhead, engineering, damages, inter est during 
construction- all those items that appear on their books 
that they have capitalized, then we take the total cost of 
the 30-inch line when it comes into Virginia until it leave 
Virginia, and we :find the total cost and then divide that 

by the total number of miles from border to 
page 171 ~ border , and come up with a value per mile. And 

then we apply that to th e actual mileage located 
in each county or city or town . 

Q. So your answer is "yes " ~ 
A. In other words- "'\7\Tell, I just want to familiarize you 

·with our process. In other words, if you have a river cross­
ing down near Richmond with one of these lines, part of 
that river crossing is transferred into the value of the land 
in Prince William Co1mty as that mass item of p roperty. 

The Court: Thank vou. 
Mr. F errell: Than]~ you , Mr. Younger. 

1:he Witness stood aside. 
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Mr. Smith: That is the defendant's case, Your Honor. 
The Court: Do you have anything furtherf 
Mr. Ferrell: No, Your Honor. We r est . 

• • • • • 

A Copy-Teste: 

Howard G. Turner, Clerk. 
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