


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 7082 

VIRGI IA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
W edn esday the 16th day of October, 1968. 

HERR8RT S. GLASS~JAN, Plaintiff m error, 

against 

FEDERAL DEPOSIT INSURA JCE CORPORATION, 
Receiver of Crown Savings Bank, 
Newport News, Virginia, Defendant in error. 

From the Circuit Court of the City of Norfolk 
Thomas M. Johnston, Judge 

Upon the petition of H erbert S. Glassman a writ of error 
and supersedeas is awarded him to judgments r ender ed by 
the Circuit Court of the City of Norfolk on the 11th day of 
April, ] 968, in certain motion for judgment consolidated for 
trial then therein depending, Law Docket 448 M, Law Docket 
449 M, and Law Docket 450 M, wherein Federal Deposit In
surance Corporation, Receiver of Crown Savings Bank, New
port News, Virginia, was plaintiff and the petitioner was 
defendant. 

And it appearing from the certificate of the clerk of the 
aid court that a suspending and s~tpe1·sedeas bond in the 

penalty of $35,000, conditioned according to law, has hereto
fore b en given in accordance with the provi ions of sections 
8-465 and 8-477 of the Code, Law Docket Nos. 448 M, 449 M 
and 450 M, no additional bond is r equired. 
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RECORD 

* * * * * 

page 1 t 
* ~' * * * 

NOTICE OF APPEAL A D ASSIGNMENTS 
OF ERROR 

The defendant, H erbert S. Glassman, her eby serves notice 
of his appeal and states the following Assignments of E rror 
in compliance with the Rules of the Supreme Court of Appeals 
of Virginia, specifically Rule 5, ~4 . 

(1) The Court erred in :finding Crown Savings Bank of 
Newport News a holder in due course when taki-ng the notes 
of the defendant as colla teral for debts owed to said bank by 
Andrew Goldberg, A. S. Mirman, and other s. 'rhe Court 
by such error failed to r ecognize that the collateral was given 
long after the loans to Goldberg, Mirman and other s were 
made. Further, the Conrt erred in disr egarding evidence that 
the bank made no effort or attempt to effect collection of the 
Glassman notes until said bank was placed in r eceiver ship . 

(2) The Court erred in permitting the Crown Savings Bank 
of Newport Jews the status of holder in due course of the 
notes of defendant, when they negligently and recklessly ac
cepted notes without investigation, without notice to the 
maker of their acceptance of said note as collateral, and 
·without notice of default when default occurred; all of which 
action of the Bank was con trary to acceptec1 banking prac
tice. 

(3) The Court further erred in failing to conclude that the 
conduct of the Bank in this instance estopped said Bank from 

claiming status as a holder in due course. 
page 2 ( ( 4) The Court er red in not finding as a matter of 

law that the notes in question were utterly void 
ab initio, said notes having been given in payment of proven 
gambling losses. 

( 5) The Court erred in concluding Glassman's evidence 
·was vague and unsatisfactory r especting his assertion that 
the notes wer e in payment of gambling obligations, when that 
evidence ·was positive and uncontroverted, and although the 
plaintiff was advised as to th payees of said notes and 
failed to call them as .. witnesses to r efute defendant's evi
dence. 
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(6) The Court erred in finding ]efendant's evidence vague 
and unsatisfactory resp cting the making of the notes when 
his testimony was clear, definite and totally unrefuted. 

(7) The Court erred in concluding that defendant delayed 
in asserting his defense and that he made no effort to r etrieve 
or locate the said notes in that all the evidence proved that 
defendant used all appropriat means to notify all banks 
with whom he dealt of the invalidity of said notes. 

(8) Th Court erred in holding defendant failed to carry 
his burden of proof. 

(9) The Court erred in enterino- judgment for the plaintiff 
over the objection and exception of counsel for the defendant. 

• • * 

Herbert S. Glassman 

By Edwin Jay Rafal 
Of Counsel 

* • 

Filed Apr-12-1968 
T. A. W. Gray, D.C. 

Law Docket Nos. 44 -M, 449-M, 450-M 

(Consolidated for trial and purposes of appeal.) 

page 3 r 

* * • 

F ederal Depo it Insurance Corporation, Receiver of Crown 
Savings Bank, Newport News, Virginia, P laintiff 

vs. 
H erbert S. Gla sman, Defendant 

Law Docket 448M 

Federal Depo it Insurance Corporation, Receiver of Crown 
Savings Bank, Newport News, Virginia, Plaintiff 

vs. 
Herbert S. Glassman, Defendant 

Law Docket 449M 
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F ederal Deposit In urance Corporation, Receiver of Crown 
Savings Banlc, ewport News, Virginia, Plaintiff 

vs. 
H erbert S. Glassman, Defendant 

Law Docket 450M 

ORDER 

This day came the parties, by counsel, and in person, and 
r presented unto the Comt that by agreem nt between the 

parties and counsel, that the above three cases be 
page 4 ~ tried together, both the plaintiff and the defendant 

having waived trial on the is ue by a jury and 
electing and r equesting that all matters of law and fact be 
submitted to the Court for hearino- and determination, it is 
accordingly ordered that the said three actions as set forth 
in the caption be jointly tried by the Court, ·without the inter
vention of a jury, wjth th e Court r endering eparate judg
ments therein. 

Ent r this : 4-11-6 
T .M.J., Judge 

* * * * 

page 5 ~ 

* • * * * 

MOTION FOR JUDGl\I[ENT WITH AFFIDAVIT 
UNDER SECTION 8-511 

Plaintiff, F ederal Depo it Insurance Corporatjon, as Re
ceiver of Croi:vn Savino·s Bank, N e1vport News, Virginia, r e
spectfully moves this Honorable Court for judgment against 
the defendant, H erbert S. Glassman, as her einafter set forth 
as follows, to-wit: 

l. Plaintiff, F ederal Depo it Insurance Corporation, is a 
corporation created by and exi ting under an Act of Con
gr s of the United tat s of America, and is duly author
ized, among other things by said Act, to act as r eceiver of 
banks when duly appointed and to sue and be ued in any 
court of law or e tuity, State or Federal. 

2. By decr ee of th e Corporation Court of the City of New-
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port Jews, Virginia, enter ed September 4, 1964, F ederal De
posit In urance Corporation was appointed Receiver of 
Crown Savings Bank, Newport News, Virginia. a hanking 

corporation organized and existing under the law>; 
page 6 r of the State of Virginia (her einaf ter called "Crown" 

or the "Bank") , and ·was authorized to and did take 
title to all of the property, contracts, rights of action, choses 
in action and other assets of the Bank, and it was further 
authorized to administer and liquida te the assets and banking 
business of Crown, including the ri ght to receive and sue for 
any and all assets of the said Bank. Plaintiff, as such Re
ceiver, furnished the bond and surety approved by th e said 
Court and i now duly qualified and acting. 

3. Among assets of sai d Bank so taken over by said Re
ceiver , of whi ch it is now assignee, owner and holder , is the 
following described negotiable promissory note in writing 
signed by the defendant, H erhert f;. Glassman, which said 
note has been extended from time to time, so that the amount 
now due and in default is her einafter shown and fo r which 
demand has been duly made, but tl1 e said amount r emains un
paid. Photosta tic copy of said note is attached her eto and 
made a part her eof. The original of said note will be produced 
at any hearing on this motion for judgment. Th0 said note 
is rl0scribed as follows : 

Note da ted August 15, 196. , in th e origi nal amount of 
$10,000.00, mad e as aforesaid, of which amount there is 
presently clue the sum of $10,000.00, since Augl1 st 15, 1963, 
with intere t at the rate of 6% from said date, plus expenses 
incurred in collection and ohtaining jnctgment. 

vVI-IE RE FORE , plaintiff demands judgment again t said 
defendant, H 0rb0r t S. Gl a sman , in th e amount of $10,000.00, 
with inter es t thereon at th e rate of 6% from Amrnst 15, 1963, 

nntil paict, and cos ts. Attached hereto ancl made a 
page 7 ( part her eof is affi davit 1mder Section 8-51] of the 

Code of Virginia, a. anwnd ed. 

F ederal Deposit Insurance Corporation, 
ReceiYer of Crown Savings Bank, 
Newp ort News, Virginia 

B:v John .T. Slocum 
Its Liquidator and Agent 
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AFFIDAVIT 

State of Vir()'inia, 
City of Ne,vport News, to-wit : 

This day personally a pi eared before me, .............. , a J otary 
Public in and for the City and State aforesaid, JOHN J. 
SLOCUM, who, being :first duly sworn, made oath and aid 
that he is Liquidator and Agent for FF}DERAL DEPOSIT 
INSURANCE CORPORATION, RECEIVER of Crown Sav
ings Bank, Newport News, Virginia, by appointment of the 
Corporation Court of the City of ewport Jews, Virginia, 
on September 4, 1964, whicl1 said Receiver is duly qualified 
and acting; and, that he, the said John J. Slocum, as Liquida
tor of said Receiver, is duly authorized to act for said Re
ceiver as its agent to make this affidavit, and further ays 
that he is familiar with the assets of Crown Savings Bank, 

now in r eceivership, as aforesaid, and among other 
page ~ assets, of which said Receiver i a io·nee, owner 

and holder, i the aforementioned and described 
note of H erb rt S. Gla sman, and that to the be t of affiant's 
belief the amount of the claim of th Receiver against said 
Herbert S. Glassman on said note, which is justly due said 
Receiver, and the time from which said Receiver claims in
terest is as follow : 

$10,000.00 with interest at the rate of 6% from August 15, 
1963. 

John J. Slocum 
Liquidator and Agent 

ubscribed and sworn to before me this 21 day of October, 
1965. 

U. U. D., Notary Public 

My commis ion expires on th e 27 day of D c, 1967. 

Filed in the Clerk' Office the 25 day of Oct, 1965. 

T ste: 

* * 

W. R. Hanckel, Clerk 
T. A. \\ . Gray, D.C. 



Glassman v. F ederal Deposit Ins. Corp., etc. 7 

page 10 r 
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ANSvVER 

In Answer to a Motion for Judgment exhibited against him, 
the defendant answer anrt states as follows : 

1. rrhat the allegations in paraaraph s 1 an l ~ are unknown 
to this defendant, same are neither affirmed nor denied, and 
strict proof is call ed for. 

2. That the said defendant admits signing th e said note 
shown on the photostated copy attached her eto . The aid de
fendant tates that the note ·was for a gambling indebtedness, 
that it is Yoid and invalid according to Title 11, Section 14, of 
th e Code of Virginia. There is no legal or moral compulsion 
on the part of the defendant to pay same. That th e defendant 
further avers that the said notr was obtained from th de
fendant hY f raud and tri ck n . 
\YH"IBR~FORE, the defen.Clant asks that the said Motion 

for Judgment exhihite(l again l' t him he dismi sed. 

Law Docket No. 448 M 

F iled 11-f5 -65 

page 1l r 

* * 

H erbert S. Gla man 

By F. T . Stant, Jr. 
Of Counsel 

Dave vYar, D.C. 

* 

MOrrTON FOR JUDGMFJN~~ \VI~1H AFFIDAVIT 
UN D"IBR S"E:CTION 8-511 

Plaintiff, F ederal Deposit In mance Corpora tion , a Re
ceiver of Crown Saving Bank, Newport News, \ irginia, r e
spectfully moves this H onorable Court for jud!mlent ao-ainst 
the defendant, H erbert S. Gla man, as her einafter set forth 
a follow , to-wit : 
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1. Plaintiff, F ederal Deposit Insurance Corporation, is 
a corporation cr ated by and existing under an Act of Con
gress of the United Stat s of America, and is duly authorized, 
among other things by aid Act, to act as receiver of banks 
when duly appointed and to sue and be sued in any court of 
law or equity, State or F ederal. 

2. By decree of the Corporation Court of the City of New
port News, Virginia, enter ed eptember 4, 1964, F ederal De
posit Insurance Corporation wa appointed Receiver of 
Crown Savings Bank, Newport News, Virginia, a banking 

corporation or ganized and exis tino- under the laws 
page 12 ~ of the Stat of Virginia (her einafter called 

"Crown" or the "Bank"), and wa. authorized to 
and did take title to all of th e property, contracts, rights of 
action, choses in action and other assets of the Bank, and it 
was further authorized to administer and liquidate the assets 
and banking business of Crown, including the right to receive 
and sue for any and all assets of th e said Bank. Plaintiff, as 
uch Receiver, furnislw cl the bond and surety approved by the 
aid Court and is now dul y qualified and actina-. 

3. Among assets of said Bank so taken oYer hy said Re
ceiver, of which it i now a ignee, owner and holder, is the 
following descr ibed negotiable promissory note in writing 
igned by tl1 e defendant, H erbert S. Glassman, which said 

note has been extended from time to time and payments 
made thereon, so that th e amount now due and in default is 
hereinafter shown and for whi ch demaml has been dulv made, 
but the said amount r 0main s unpaid. Photostatic copy of 
sai 1 note is attached her eto anrl mad e a part her eof . The 
original of said note will he pr oduced a t an y hearing on tl1is 
motion for judgment. rrhe aid note is described as follows : 

Note da ted Augu t 15, 19G3, in the origin al am ount of $10,-
000.00, macle as afore aid, of which amount ther e is pre ently 
du e the sum of $5,000.00, since N OYemher 15, J 963, with in
ter est at the rate of 6% f rom said elate, plus expense in
curred in collection and obtaining judgment. 

WHEREFORE, plaintiff rlemancls judgment ao·ainst aid 
defendant, Herbert . Gla sman, in the amount of $5,000.00 

with inter est ther eon at the rate of 6% from Jo
page 13 ~ vember 15, 1963, until paid, and cost . Attached 
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hereto and made a part her eof is affidavit under 
Section 8-51 l of the Code of Virginia, as amended. 

State of Virginia, 

F ederal Deposit Insurance Corporation, 
R ecei Yer of Cro,vn Savings Bank, 
Newport News, Virginia 

By John J. , locum 
Its Liquidator and Agent 

* * * * * 

AFFIDAVIT 

City of Newport News, to-wit: 

This cl ay per sonally appeared before me, , a No-
tary Public in and for the City and State afore aiel, JOHN J . 
SLOC M, who, being fi rst d uly sworn, made oath and aid 
that he is Liquidator and Agent fo r FEDE RAL DEPOSIT 
IN SURANCF} CORPORA T' [O N , RECEIVE R of Cr own Sav
ing Bank, Newport News, Virginia, by appointm ent of the 
Corporation Comt of the Cit.\· of Newpor t News, Virgin ia, 
on Sep tember 4, 1964, which said Receiver is duly qualified 
and actin g ; a:nd, that he, the said John J . Slocum, as Liq11icla
tor of aid Receiver, is duly authorized to act for said Re
cei \·er a its agent to make th i affida \·it, and fnr ther says 

that he is familiar with the assets of Crown Sav
page 14 r i.ngs Bank, now in rece i \·er shi p, a :S aforesaid, and 

among oth er a se ts, of which said Receiver is as
signee, owner and hold er , i ~ the aforementionPd and de
scr ibed note of H erbert S. Glassman, and that to the best 
of affiant 's beli ef the am011nt of tlH' claim of the Recein r 
again st said H erbert S. Glassman on said note, which is jus tly 
due said Receiver , and the ti me from \\·hich said RPceiver 
claim inter est is as follows : 

$5,000.00 with interest a t tlw r ate of 6<;{ f r om November 
] 5, 1963. 

John J. Slocum 
Liquidator and Agent 

Subscribed and sworn to befor E' me this 21 day of October , 
1965. 

, Notary Public 
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My commis ion expir on the 27 day of D c, 1967. 

F iled in the Clerk's Office the 25 day of Oct, 1965. 

Teste : 

page 16 r 

• 

* • 

W. R. Hanckel, Clerk 
T. A. vY., Gray, D.C . 

• • 

* 

ANSWER 

I n Answer to a Motion for Judgment exhibited again t him, 
the defendant an wer and tates as follows : 

1. That tl1 e alleo-ation in paragraphs 1 and 2 ar unknown 
to this defendant, arne are neither affirmed nor denied, and 
trict proof is called for. 
2. That the said defendant admits signing th said note 

hown on th photostated copy a ttached hereto . Tb e aid 
defendant states that tbe not was for a gambling indebted
nes , that it is void and invalid accordi11g to cPitle 11, Section 
14, of the Code of Virginia. There is no legal or moral com
pul ion on the part of the defendant to pay same. ':Chat the de
fendant further avers that the said note was obtained from 
the defendant bv fraud and trickery. 

WHEREFORE, th e defenrlant as.ks that the said Motion for 
Judgment exhibited a o·ain t him be dismi sed. 

CROSS CLAIM 

And for further an ' wer to be tr eated in the nature of a 
Cross Claim, the defendant states as follow : 

1. That the Crown Savings Bank of Newport News is in
debted to thi 1efendant in th sum of Five Thou

pao-e 17 r sand Dollars ($5,000.00) with inter est at the rate 
of six percent from overnber 15, 1963. 

2. That this plaintiff, rown SaYing Bank of Newport 
Jews, placed the not here in question, with the Viro-inia a

tional Bank for collection. That at that time th agent of the 
aid Crown Savings Bank of Jewport News, well knew that 

the said n ote that they were placing for collection was a void 
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and invalid not , that same had been given for a gambling 
debt, the indebtedness of which had been procured through 
fraud, trickery and deceit. That same was not only invalid 
under Title 11, Section 14, of the Code of Virginia, but same 
was invalid as having been procured through f raud, trickery 
and deceit. 

3. That by reason of the acts of the agents of the Crown 
Savings Rank of Newport News, the defendant paid the urn 
of Five Thousand Dollars ($5,000.00) to the Virginia Na
tional Bank on the said note, the said payment being made 
in the mistaken belief that ther e was a valid note at the Vir
ginia National Bank; wherea in fact ther e was only th e note 
herein exhibited, which said note was invalid. 

4. That by r eason of the action of the agent of Crown 
Savings BanJ{ of N e•vport ews, the said bank wa unju tly 
enrich d in the sum of Fi,·e Thou and Dollars ($5,000.00), for 
which the defendant now asks judgment as aforesaid, with 
intere t f rom November 15, 1963. 

5. Th defendant states that the note in question i void, 
of no effect and incollecbble in that same is a contract pay 
money on a gambling debt and i void according to Title 11, 
Section J 4, of the Code of Virginia. 
~ H E REFORE, defendant a ks that the Motion for Judg

ment exhibited against him he dismissed . 

Law Docket No. 449 M 

Filed 11-5-65 

* 

H erbert S. Glassman 

By F . T. Stant, Jr. 
Of Counsel 

Dave Ward, D.C. 

* 
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* * * * 

ANS.WER OF PLAINTIFF TO CROSS-CLAIM 
Law Docket No. 449M 

1. Now comes the plaintiff, F ederal Deposit Insurance 
Corporation, a Heceiver of Cro·wn Savings Bank, and for 
answer and ground of defen e to the cross-claim heretofore 
filed, denies that it or the Crown Savings Bank is indebted 
to the defendant for the sum of $5,000.00 as claimed. The said 
F ederal Deposit In surance Corporation, as Receiver of Crown 
Savings Bank, denies the allegations in paragraphs 1, 2, 3, 4 
and 5 of the cross-claim and calls for strict proof. 

2. This plaintiff deni s any indebtedness to the defendant 
a claimed in the cross-claim and on the contrary r e-asserts 
its demand for judgment against the said H erbert S. Glass
man for the sum of $5,000.00, together with inter tat the rate 
of 6% (six per cent) from Jovember 15, 1963, until paid, all 
a alleged in the motion for judgment her ein filed. 

F ederal Depo it Insurance Corporation, 
Heceiver of Crown Savings Bank, 
Newport News, Virginia 

By Daniel\¥ . ·wilkinson, Jr., Its Attorney 

* * 

Filed Mar. 3-1966 
T. A. \ V". Gray, D.C. 

* * 

page 25 ~ 

* * 

MOTION FOH JUDGMENT vVITH AFFIDAVIT 
U DER SECTION 8-511 

Plaintiff, F ederal Depo it Insurance Corporation, as He
ceiver of Crown Savings Bank, N e>vport Jews, Virginia r e
spectfully moves this Honorable Court for judgment ag~ins t 
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the defendant, Herbert S. Glassman, as hereinafter set forth 
as follows, to-wit : 

1. Plaintiff, F ederal Deposit Insurance Corporation, is a 
corporation created by and existing under an Act of Congress 
of the United States of America, and is duly authorized, 
among other things by said Act, to act as receiver of banks 
when duly appointed and to sue and be sued in any court of 
law or equity, State or F ederal. 

2. By decree of the Corporation Court of the City of 
Newport News, Virginia, enter ed September 4, 1964, F ederal 
Deposit Insurance Corporation was appointed Receiver of 
Crown Savings Bank, Newport News, Virginia, a banking cor-

poration organized and existing under the laws of 
page 26 r the State of Virginia (her einafter callecl "Crown" 

or the "Bank"), and was authorized to and did 
take title to all of the property, contracts, rights of action, 
choses in action and other assets of the Bank, and it was 
further authorized to administer and liquidate the assets and 
banking business of Crown, including the right to r eceive and 
sue for any and all assets of the said Bank. Plaintiff, as such 
Receiver, furnished the bond and surety approved by the said 
Court and is now duly qualified and acting. 

3. Among assets of said Bank so taken over by said Re
ceiver , of which it is now assignee, owner and holder, is the 
following described negotiable promissory note in writing 
signed by the defendant, Herhert S. Glassman, ~which said 
note has been extended from time to time, so that the amount 
now due and in default is her einafter sh01vn and for ~whi ch de
mand has been duly made, but the said amount r emains un
paid. Photostatic copy of said note is attached hereto and 
made a part hereof. The original of said note will be pro
duced at any hearing on this motion for judgment. 'rhe said 
note is described as follows : 

Note dated September 1, 1963, in the original amount of 
$10,000.00, mad e as aforesaid , of which amount there is pres
ently due the sum of $10,000.00, since Septemher 1, 1963, 
with interest at the rate of 6% from said date, plus expenses 
incurred in collection and obtaining judgment. 

\iVHEREFORE, plaintiff demands judgment against said 
defendant, Herbert S. Glassman, in the amount of $10,000.00, 
with interest ther eon at the rate of 6% from September 1, 

1963, until paid, and costs. Attach ed hereto and 
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page 27 r made a part hereof is affidavit under Section 8-511 
of the Code of Virginia, as amended. 

State of Virginia, 

F deral Deposit Insurance Corporation, 
Receiver of Crown Saving · Bank, 
Newport News, Virginia 

By John J. Slocum 
Its Liquidator and Agent 

* * * * 

AFFIDAVIT 

City of Newport News, to-wit: 

This day personally appeared before me, , a No-
tary Public in and for the City and State afore aid, JOH.r J. 
SLOCUM, who, being fir t luly sworn, made oath and said 
that he is Liquidator and Ao-ent for FEDERAL DEPOSIT 
I JSURA JCE CORPORATIO , RECEIVIDR of rown Sav
ings Bank, Newport Ne·ws, Virginia, by appointment of the 
Corporation Conrt of the Cit~· of New]_Jort News, Virginia, 
on September 4, 1964, which said Receiver is duly qualified 
and acting; and, that he, th said John J. Slocum, as Liquida
tor of said ReceiYer, is duly authorized to act for said Re
ceiver as its agent to make this affidavit, and .further say that 
he i familiar with the assets of Crown Savings ank, now in 

r eceivership, as aforesaid, and among other asse ts, 
page 2 ( of which sail Receiver is a sio11ee, owner and 

holder , is the aforementioned and describ d note of 
Herbert S. Glassman, and that to the best of affiant' belief 
the amount of the claim of the RPceiYer against said H erbert 
S. Glassman on said note, which is justly due aid Receiver, 
and the time from which aid Receiver claims interest is as 
follows : 

$10,000.00 with interest at the rate of G% from September 
1' 1963. 

John J. Slocum 
Liquidator and Ao-ent 

Subscribed and worn to before me this 21 day of 0 tober, 
1965. 

, Jotary Public 
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My commission expir es on the 27 day of Dec, 1967. 

Filed in the Clerk's Offic the 25 day of Oct, 1965. 

Teste : 

page 30 ~ 

* 

V\T. R. Hanckel, Clerk 
T. A. W. Gray, D.C. 

LA vV DOCKET 0. 450 M 

Filed 11/ 5/65 Dave Ward, D.C. 

A JSWER 

ln Answer to a Motion for Judgment exhibited again t him, 
the defendant answers and s tates as follows : · 

1. That the alleo·ation in paragraphs 1 and 2 are unknown 
to this defendant, same are neither affirmed nor denied, and 
strict proof is called fo r. 

2. Tbat the said defendant admits signing the said note 
shown on the photostatecl copy attached her eto. The sail d -
f endant sta tes that th e note was for a gambling indebt dness, 
that it is void and invalid according to Title 11, Section 14, 
of th Code of Virginia. Ther e is no legal or moral compul
sion on th part of the defendant to pay same. That the 
defendant further avers that the said note was obtained from 
the defenrlant hv fraud an l h·i cken. 

vVI-IEREFORE, the defendant as.ks that the said Motion for 
Judgment exh~hited against him be dismissed . 

HERBERTS.GLASSMAN 

By F. T. Stant, Jr. 
Of Counsel 
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page 31 ~ CIRC IT OURT OF THE 
CITY OF NORFOLK 

Mr. F. T. Stant, Jr. 
Stant, Moss & Rafal 
Maritime Tower 
Norfolk, Virginia 

Norfolk 10, Virginia 

Mr. D.\¥. Wilkinson, Jr. 
Ford, vVest & \¥ilkinson 

Office of the Judge 

March 19, 196 

First and Merchants ational Bank Buildino
ewpor t News, Virginia 23607 

Re : Law Docket Nos. 44 -M, 449-M, 450-M 
FDI v. H erbert Glassman 

G ntlemen : 
At your request these ca es were tried togeth r on F ebru

ary 27, J 96 , without a jury . You agreed that the evidence 
introduced at the time appli s to all three cases and that 
the issues in the ca e are identical. The discovery deposition 
of Leroy F. Ridley was introduced by agreement with the 
request that the court r ead i t rather than having it r ead 
during trial hy counsel. rrhe balance of the evidence was 
hear l ore tenus. 

Certain facts ar not di puted. By court d cree of Sep
tember 4, 1966, the plaintiff was appointed r eceiver of rown 
Savings Bank of ewport Jew., Virginia; amono- the bank's 
ass ts which came into the possession of the r ec iver were 
the following negotiabl promis ory note igned a maker 
by the defendant H erbert S. Gla sman: 

(1) Note No. 1 (which is the basis of Law Action 448-M) 
in the sum of $10,000.00 dated August 15, 1963, payable six 
month s after date at the Seaboard Citiz ns Bank of Norfolk, 
Virginia, to George Vaintraub. 

(2) Note No. 2 (which is the basis of Law Action 449-M) 
in the um of $10,000.00 latecl Angnst 15, 1963, payable ix 
months after elate at Jorfolk Virginia, to bearer. Thi note 
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was curtailed by the maker to the extent of $5,000.00 on the 
2nd of F ebruary, 1964 and has a present face value of 

$5,000.00. 
page 32 r (3) Note No. 3 (whi ch is the basis of Law Ac-

tion 450-M ) in the sum of $10,000.00 dated Septem
ber 1, 1963, payable six months after date at the Bankers 
Trust Company, New York City, to bearer . 

E ach of these notes bears a cryptic endorsement which may 
be read " George Vantraub" or "G. Vantraub." 

The evidence show that the bank took these notes prior to 
maturity as collateral fo r a debt of one Andr ew Goldber g . 
There is no evidence to prove that the bank was not a holder 
in clue cour e within th e terms of the Negotiable Instrument 
I a w effective at the time (Virginia Code 1950 ; Sec. 6-404). 
The fact that the notes wer e taken as collateral security, or 
even if it wer e proven that they were negligently taken, doe 
not of itself depriYe the bank of this status. Anderson v. 
Union Bank, 117 Va. 1; Colona v. Parksley Nat'l. Bank, 120 
Va. 812. Under such circumstances, th e bank is entitled to 
the prima facie presumption that it acted in good faith; the 
burden is on the pa rty denying good faith in the transaction 
to prove his charge. Cat1·on v. Bostic, 123 Va. 355, 371-372. 

The crucial issue here was r aisC'd hy Glassman's def ense. 
H e denies liability (under Va. Cod e 1950, Sec. 11-14) on the 
ground s that he gave the notes in qnes tion to G0orge Van
tr aub in payment of gambling losses sustained in a series of 
gin rummy games. 

The gaming statute (Sec. Jl-14, Va. Code) provides in 
clear , uneqnivocal lm1guage th at SPcnriti Ps won a t any game 
shall he "11tterly void." Citizens B ank v. McDannald, 116 Va. 
834, on ·which the pl ainti ff r eli es is clearly distinguishable 
and was decided und er a differ ent part of th e old statute ef 
fec tive in 1914. The Negotiable Instrumen t Law did not 
repeal the law voiding gaming contracts. 8 ALR 314; 11 ALR 
211; 37 ALR, '95-698; 4G ALR 952, 959-960. Under the fact 
of our cases estoppel would not have precluded this def ense. 
Stebbins & L awson v. BrucP, 80 Va. 389, 397-401 ; Pettit v. 
J ennings, 2 Rob. (41 Va. ) 676; Feazle v. Dillard, 5 Leigh 
(32 Va. ) 30. 

If Glassman's a ssC' r t ion had heen pro,·en hy satisfactory 
evidence, it would, in my opinion, have constituted valid de
fense to these action s. But s11 ch ·wa · not the case. The de
femlant 's evid ence was vague and unsatisfactory as to tinw, 

place, per sons pr esent an d other circumstances 
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page 33 ( surrounding gambling games in which he parti ci-
pated; although the defendant's testimony inferred 

that these o·ames continued over a snbstantial per iod of time, 
he f ails to explain why two notes in the sum of $10,000.00 
each were given on the same date (August 15, 1963). Nor 
does he explain why one of these was payable to George 
Vaint raub and the oth er to bean•r ; his explanation of the 
delay in asserting this defense to th notes is unsatisfactory ; 
he f ails to explain why he made no attempt to locate or 
Tetrieve the notes or file an appropriate proceeding to have· 
them nullified. 

"Where the defendant r elies upon his own violation of law 
as a defense to these actions, it seems only proper that he 
should be required to support his defense by a pr eponder ance 
of evidence. This he has failed to do . 

For the foregoing r easons the plaintiff will r ecover judg
ment in each of the three cases. The defendant' Cr oss-claim 
in Law Action 449-M will be denied. 

Counsel for plaintif-f will prepare sketch of an order con
solidating the three cases for trial and an appropriate judg
ment order in each of the three cases, duly noting defendant's 
objections and exceptions. 

With kind est per sonal regards, I am 

TMJ :meg 

page 34 ( 

* 

* 

* 

Very truly yours, 

Thomas M. Johnston 
Judge 

* * 

ORDER 

Law Docket 448M 

This day came the parties, in per son, and by counsel, upon 
issue joined, the plaintiff and defendant llaYing waived trial 
of the issue her ein by jury, and electing and requestino
that all matter s of law and fact be submitted to the Court fo r 
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hearing and determination, without the intervention of a 
jury, the Court having fully hear l the evidence and argu
m nts of counsel, finds for the plaintiff in the sum of $10,-
000.00, together with legal interest thereon from August 15, 
1963 until paid, plus the sum of $1,000.00 being r easonable 
attorney's fees, upon a claim waiving the benefit of the home
, tead xemption, together with costs of this proceeding. 

It is, therefore, ADJUDGED and ORDERED that Federal 
Deposit In urance Corporation, Receiver of Crown Savings 
Bank, recover and have judgment against Herbert Glas man 
in the sum of $10,000.00 with legal interest th reon from 

August 15, 1963, until paid, together -vvith co ts in
page 35 r cident to this proc eding, to which action of the 

Court the defendant, by counsel, duly excepts. 

I ASK FOR THIS : 
David W. Wilkinson 
Counsel for Plaintiff 

E JTER THIS: 4-11-68 

T.M.J. 
Judge 

SEE r AND OBJECTED TO : 
Edwin Jay Rafal 
Counsel for Defendant 

page 36 r 

* 

* 

* 

ORDER 

Law Dock t 449M 

Thi day came the parties, in person and by counsel, on 
i sue joined, the defendant having her etofor e filed his eros 
claim herein. Thereupon, both the plaintiff and the defendant, 
havino- waived trial of the i tles involved by jury, and elect
ina- and requesting that all matters of law and fact be sub
mitted to the Court for hearino- and determination, without 
the intervention of a jury, the Court having fully h ard the 
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evidence and arguments of counsel, finds for the plaintiff in 
the sum of $5,000.00 with legal inter est ther eon from Febru
ary 2, 1964 until paid, together with costs of this proceedino-, 
and further finds for the plaintiff upon the cro s claim of 
the said defendant. 

It i , ther efore, ADJUDGED and ORDERED that F ederal 
Deposit Insurance Corporation, Receiver of Crown Savings 
Bank, recover and have judgment against Herbert Glassman 
in the sum of $5,000.00 with legal intere t thereon from F eb
ruary 2, 1964 until paid, together ·with costs of thjs proceed
ing, and it is further ADJUDGED and ORDERED that the 
said H erbert Gla sman r ecover nothing from F ederal De
posit Insurance Corporation, Receiver of Crown Savings 
Bank, on his cross claim herein, to which action of the Court 

the defendant, by counsel, duly except . 

page 37 r 

I ASK FOR TIHS : 
David Y.l . \Vilkinson 
Counsel for Plaintiff 

ENTER THIS : 4-11-68 

T .M.J. 
Judge 

SEEN AND OBJECTED TO : 
Edwin Jay Rafal 
Coun el for Defendant 

page 38 r 

* 

ORDER 

Law Docket 450M 

This day came the parties, in person, and by coun el on 
i ~1e join~d . Thereu~on, both plaintiff and defendant, ha~ng 
wa1ved . tnal of the JS ue herein by jury, and el cting and 
reques tmg that all matter s of law and fact be submitted to 
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the Court for hearing and determination, without the inter
vention of a jury, the Court having fully heard the evidence 
and arguments of counsel, finds for the plaintiff in the sum 
of $10,000.00 with legal interes t from September 1, 1963 
until paid. 

It is, ther efore, ADJUDGED and ORDERED that Federal 
Deposit I nsurance Corporation, Receiver of Crown Savings 
Bank, r ecover and have judgment against H erbert Glassman 
in the sum of $10,000.00 with legal inter est ther eon f rom 
September 1, 1963 until paid, together with cost incident 
to this pr oceeding, to which action of the Court the defend
ant, by counsel, duly excepted. 

I ASK FOR THIS : 
Daniel vV. -Wilkinson 
Coun el for Plaintiff 

ENTER TI-IIS: 4-11-6 

T.M.J. 
Judge 

SEE1 AND OBJECTE D TO: 
E dwin Jay Rafal 
Counsel fo r Defendan t 

pao-e 39 ~ 

* 

LA vV DOCK E T NOS. 44 -M, 449-M, 450-M 

onsolidated fo r trial and purposes of appeal.) 

ORDER 

THIS CAUSE came on this day to be heard upon motion 
of counsel for the defendant to set bond in the s11m of $35,-
000.00 in the matter now pending appeal in this Court, and 
th e Court af ter having maturely consider ed the matter, doth 
ORDER that a suspending bond for this appeal be set at 
$35,000.00, to which action of the Court counsel for the plain
tiff doth note his obje0tion and exception s. 

Enter: 4-26-68 

T.M.J. 
Judge 
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L e1·oy F. Ridley 

• • • • • 

Dep. 
3j 21j66 
page 1 r 

* • * * * 

Discov ry depo ition of Leroy F. Ridley taken before 
Morris Schneider , a Notary Public for the State of Virginia 
at Large, pursuant to Court Order, at th Crown Savings 
Bank, 2411 J efferson A venue, Newport News, Virginia, on 
March 21, 1966 at 2 :30 p.m. in r ference to the above entitled 
cause pending in the Circuit Court for the City of Norfolk, 
Virginia. 

PRESENT: 

Mr. D. W . Wilkin on, Jr., Attorn ey 
for the Plaintiff. 

Mr. Fred Stant, Attorney for the 
Defendant. 

Dep. 
3j21j66 
page 3 r LEROY F . RIDLEY, called as a witness by the 

Defendant in Discov ry Proceeding , being duly 
worn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Stant: 
Q. What is your full name, sir ~ 
A. Leroy F . Ridley. 
Q. Mr. Ridley, do you of your own knowl dge lmow what 

specific account of Andrew Goldberg wa involved in the 
Glassman notes ~ 

A. ·what specific account 1 
Q. Yes. 
A. From my memory now I cannot r ecall the specific ac-
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counts. I imagine that r ecord could be furnished to you 
through the liquidator, I suppose. 

Q. Mr. Ridley, when yon took these Glassman notes as 
collateral on a loan to Goldberg, wer e you familiar with a 
man named Herbert Glassman ~ 

A . Only hy name. I had never met him personally and-1 
only knew him from the r eco rd s tha t I had gotten and in
fo rmation I had r eceived and secured . 

Q. Jow, when you took his notes as security on 
Dep. a-Mr . Ridley, did you know H erbert Glassman~ 
3j 2lj66 A . No, I did not kn ow H erbert Glassman per -
page 4 ~ sonally . 

Q. vVnen you took notes for collection as col
lateral on indehtedne s, what was your usual procedure ther e
afted 

A. After taking the n o tes~ 
Q. Yes. 
A. \Vell, the usual-of course it may be well to know what 

the procedure was prior to that. When I said I did not know 
him, i t did not mean that 1 did not find out or o-e t some in
formati on about him. You're not presuming tha t, are yon~ 

Q. l\fr. Ridley, these notes were-dated August 15 of '63 
and were clue $20,000.00 in six months, and there appeared 
on the notes, "Golden 'Triangle Hotel", on one of the notes, 
"Gold en Tri angle Hotel, Norfolk, Virginia." Did you notify 
l'fr. Glassman that YOU had these notes and that thev were 
being accepted as collateral on a indebtedness of Goldberg ~ 

A. Jo, I don't-l'm pretty certain 1 did not. 
Q. Mr .- was it-the policy of th e bank, Mr. Ridley to take 

$. 0,000.00 in notrs and not notify the maker that you 
Dep. wer e accep ting them fo r collateral or otherwise~ 
3/ 21/66 A. No, that wasn't the policy of the hank but-
page 5 ~ of tb e hank hut it could be the policy in the :fi eld 

of banking to do it. I didn't have to-to notify him. 
We took them as collateral. W e did not discount the notes, as 
I r ecall. 

Q. If ~-ou took th em as collateral, vvhy when the day came 
that you wanted to collect them, why didn't yon notify the 
man who was the maker that you desired him to- to pay for 
the notes~ 

A. \Vhy did we notih him ~ 
Q. \Vhy didn't you notify him ~ 
A. As T r ecall, of comse we dealt with Mr. Goldberg m 
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this . vVe understood that he owned these notes. That the note 
had been given to him or his organization; that he owned the 
notes and -vve dealt specifi cally with him . Now, when the notes 
-when it came time to make a collPction on th e note, we sent, 
as 1 recall, it to the Virginia rational Bank for collection 
which wa his bank and that wa on information that-as I 
r ecall, that Goldberg gav us, that is wher he wanted them 
sent. 

Q. J ow, Mr.-Ridley, the note is made, one note is made to 
the Seaboard Citizen National Bank as the collectino· agency. 
The other note, the other two notes are made to beared 

A. Yes. 
D p. Q. ,Wily would you forward an .,·thing to th e Vir-
3j 2l j 66 ginia National Bank for collection ~ 
page 6 ( A. Because the information was given that was 

the bank they wanted them sent for coll ction for 
the payment to be made. 

Q. They wanted them sent ? 
A. Mr. Goldberg gaye me that information. That was where 

they wer e supposed to h sent for collection. You don 't have 
to send tJwm to the bank that was drawn on, nece ari ly. 

Q. I sn't that thP usual procedure. 
A. No sir, it is not the n sual procedure. 
Q. Is it not the usual pr oced11re to tell tl1 e maker th at you 

are holding the note~ 
A. No, it isn't-that's not the usual procedure. 
Q. You're stating that the n nal banking procedure in this 

bank was to send the notP for collect ion to a hank de ignated 
by the person from whom you got th e note, i that correct . 

. vVeU, may I ask yon thi s? Are yon asking me what it 
was in thi hank or are ~Yon asking what was the banking 
c11 stom ~ \Vhat are yon asking me~ 

Q. I'm asking Yon what y01u ordin ary procechu0 was? 
A. 'rhe ordinary procedure was-the ordinary 

Dep. procednre would he thi s. Tf a customer of th e ban]{ 
3/ 21 j 6G hro11ght yo11 a note ancl yon held that note as col
page 7 ( lateral, he own eel the note. H e wa~ in fnll pos e -

sion and owned tlw note, that you wonld follow hi 
in truction s where to SPml it for th e con n mi ence of tlw payc:> r 
to pay it, for the mak r to pay it. 

Q. \iVasn't this account for which Goldberg ga,·e yon tl1 ese 
notes, J1adn't that been in default for a long period of time~ 

A. I don't-J don't r ecall that. I don't r ecall tl1at, no. 1 
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don't r ecall that. If that had been the case, it would have 
been a good reason why I would have taken the notes as addi
tional collateral. It would seem that way to me. I don't recall 
it. 

Q. Mr. Hidley, I want you to look at this. This will be Ex
hibit One. I'd like you to look at this account (indicating) 
and that has to do with the note of H erbert Glassman dated 
Angu t th e 15th, 1963 in the sum of $10,000.00 an 1 payable 
, ix months after elate. I a k you who borrowed that money ¥ 

A. Thi is seYenty-fivp hundred here. 
Q. I under stand that. 
A. You said $10,000.00. 
Q. J saidthe note i $10,000.00 ~ 

A. Oh! 
Dep. Q. ·which you accept d as collateral 1 
8j 21 j GG A. For thi s loan. I beg your pardon. This note is 
page ~ made by All en S. J\firman date December 2nd, '63. 

Q. I want to know, did Allen S. Mirman give you 
this note as collateral (in(licating ) for a loan ~ I refer to 
the notr that now is marked as having a balance of $5,000.00 ' 

A. As I r ecall , Allen S. Mirman did not physically give me 
this notr . I di cnsse(l it with him and had and understanding 
but he didn't actually gin it to mr. 

Q. Did yon discuss it with Mr. Mirman 1 
A . 1 did. 
Q. Yo11 talkeo to him on the telephon e1 
A. ' rhat's r ight. 

. \Vho ph~·sically gaye yon the note 1 
~<\. As T r ecall, Anclrew Goldherg· brought the note in. 
Q. rro wh om was the check for $7,500.00 made payable¥ 
A. T don't see a r ecord of the check here. 
Q. Yon don't remrmhrr of your own memor~v to whom yon 

gan' thr $7,500.00, is that correct1 
A. No, the bank's record s would show. 
Q. fr . Ridley, do yo11 sta te umlrr yom oath that Allen S. 

Mirman talked to yon on th e telephone ano told you that he 
had mao e that note that von l1ave ~ 

A. I do. . 
Dep. Q. Now, Mr. Ridley-
3/ 21 j G6 A. I discn sed the note with him, yes. 
page 9 r Q. Now, Mr. Ridl ey, what collateral did you haYe 

in you r hand at th e timr of making this loan in the 
sum of $7,500.00 on a 60 day term 1 
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A. As I recall, it was a note of Allen-of Glassman, Her
bert Glassman. 

Q. Are you saying that when you made this loan to Mr. 
Mirman in the sum of $7,500.00 that 011 that clay you had in 
your hand the note of Herb rt S. Glassman ~ 

A. That's what I recall. 
Q. Now, at that time had you run a credit check on Her

bert Glassman, Mr. Ridley . 
A. I talked to-I talked to-to a bank in orfolk, one officer 

in Norfolk I had talked previously prior to thi when-I had 
inquired previously of Mr. Gla man, about him previously. 

Q. Had you ever called Mr. Glassman and talked to him 
an l told him you were accepting these notes as collateral for 
loans~ 

A. o, I never did. 
Q. Mr. Ridley, woulln't that he the thing that :-·ou would 

normally do ? 
A. No, not neces arily. 

Dep. 
3/21/ 66 
page 10 

Q. You mean you would accept a-$30,000.00 
worth of paper 

A. Yes . 
~ Q. That you (1irln't know whether or not they 

were a forgery, you had no lmowledo-e as to the 
background of th e paper ~ 

A. That's ri o-ht. 
Q. And yet you ace pt that t~vpe of thing 
A. Yes; while we're sitting around her e some bankers are 

doino- the same thing. A long as he kn ows tl1e person he' 
lealing with, he accept the notes . 

Q. You didn't know H rbert Glassman ~ 
A. Jo, I didn't, no. 
Q. You didn't know whether he wa broke or owned a 

quarter~ 

. I said I made a crf>dit im'E'~tigation on hi m. I knew 
he was not broke. 

Q. From whom did you get a credit investigation, Mr. 
Ridley~ 

A. I inquired of-I heli ve it was the-some-1 talked to 
r.omeone in the Bank of Virginia in Norfolk and th - it wa -
not the Seaboard; I don't kno'lv whether it wa Virginia Ta_ 
tional or Seaboard Bank. I made an inquiry. I called about 
it to find out some information. 

Q. Did you lmow at that time that Mr. Glas mand-you 
said you mad e an inquiry ~ 



Dep. 
3/ 21/ 66 
page 1J 
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A. I inquired. 
Q. I want to lmow .from whom ~ 

~ A. From two banks in orfolk, the Credit De-
partment. 

Q ... Which banks~ 
A. The Bank of Virginia was one. I inquired of the Bank 

of Virginia. 
Q. Does he have an account at the Bank of Virginia, Mr . 

Ridley~ 
A. I don't recall that. 
Q. Actually he doesn't ~ 
A. I got some information , I believe, from the VirO'inia 

rational Bank at the time but I inquired of the Bank of Vir
ginia and the Virginia National Bank. 

Q. Mr. Ridley, do you know that a complete credit investi
O'ation on that day, September of '63, in August of '63 would 
haYe disclosed that he was brok ~ 

A. Jo, I didn't know that. I didn't know that. 1 didn't 
know that. 

Q. Mr. Ridley, when you sent one check to Jorfolk to the 
Virginia National Bank for collection, why didn't you send the 
other two ~ 

A. You mean note now or check ~ 
Q. Note, excuse me. Tote. 

Dep. 
/ 21/ 66 

page 12 

A. \iVhv didn't I end the other two ~ 
Q. Yes·. 
A. Because I under stood that he was goinO' to 

~ pay only the one note. That's the r eason I sent it. 
Q. 'Who did you und r stand that from 1 

A. Andrew Goldberg. 
Q. \Vell now, Mr. GolclherO' didn't give you these note. , 

did he 1 
A. Yes, he deliver ed them to me. 
Q. H gav yon the notes for Mirman to make a loan am1 

for Crawley 1 
A. H e brought the Glassman note and the Mirman not . 
Q. Did he also bring you the Crawley note in the urn of 

$5,000.00 for which a note of H erhert Glassman, elated -J 5-63 
was-was given as collateral ? 

A. I'm not clear on that. I believe that both of them came 
in on that occa ion. I'm not very clear in my memory on 
that. 

Q. M r.-
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A. Mr. Glassman did not come in nor Mr. Mirman in thi 
case. 

Q. Did you ever check, Mr. Ridley, on the bank of the note 
that we have r eference to, that was for $5,000.00 was paid on, 
did you ever check the man who had endorsed the note on the 

back (indicating)¥ 
Dep. 
3j 21j 66 
pao-e 13 

A. Yes, I- I can't r emember his name and I in
quired about him. 

~ Q. From whom did you inquire, Mr. Ridley~ 
A. I asked about him and I didn't get any in

formation on this man. I don't believe I got-
Q. From whom did you ask ~ 
A. I asked the Bank of Virginia and the-and the other 

bank that I called at the same time but I didn't get any in
formation on him. I got ome on Mr. Glassman. 

Q. Mr. Ridley, didn't you ask Goldberg ·who thi man was~ 
A. Surely. 
Q. vVhere this man
A. Yes. 
Q. Did he tell you ~ 
A. o, he-I don't r ecall any specific thing he told me. H e 

did most of his talking about Mr. Glassman. 
Q. You mean to tell me you accepted a note that was en

dorsed on the back by a man that you didn't know~ 
A. Yes. 
Q. And didn't know wher e he lived ~ 

. That's right. 
Q. That didn't put you on any notice~ 

A. No notice. 
Dep. Q. Jon e \vhatsoev d 
3j2l j 66 A. None whatsoever at that point, no. 
page 14 ~ whatsoever. 

one 

Q. Did you ever get any information on George 
Van Traub ~ 

A. I don't believe I ever did. I don't r call any. 
Q. Mr. Ridley, for your info rmation he's on e of the biggest 

con men and gambler s in the nation. 
A. I didn't know tha t. I never was in contact with him at 

all. All I got was on Mr. Glassman in dealing with Goldberg. 
Q. Jow, Mr . Ridley, I ask you to look at the manner in 

which the $5,000.00 wa applied (indicating ) and I ask you on 
whose say so that money was applied. 
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A. It was on Mr. Goldberg and Mr. Mirman's say so that 
it was applied. 

Q. Now, Mr. Ridley, did Mr. Mirman tell you that Mr. 
Goldberg was giving you a note of H erbert Glassman as col
lateral for this loan 1 

A. Did he tell me that 1 
Q. Yes sir. 
A. ·w ell, we understood it that he was giving it and dis

cussed it. That's the r eason I called him. H e didn't call me and 

Dep. 
3/ 21/ 66 
page 15 

say I'm giving it to him, he didn't do that. 
Q. You say you discussed 1 
A. That's right. 

~ Q. The Glassman note with Mr. Mirman, is that 
what you are saying1 

A. I am, yes. 
Q. And ther e's no ques tion in your mind that Mirman 

told you he wanted to borrow $7,500.00 on the strength of 
the Glassman note 1 

A. I don't think it was quite put just that way. 
Q. Yon tell me as best your memory serves you how it was 

put1 
A. As I recall, this note was brought into the bank. I 

talked ·with Mr. Mirman on the telephone and we discussed 
the amount of the note and what was-and the Glassman notes 
that were to be held as collateral. That's all I know. 

Q. Mr. Ridley, would it be fair to say that you discussed 
that-you discussed this with Mr. Mirman a round December 
the second of 19631 

A. It was prior to making the loan. I don't know what 
date you're speaking of here. 

Q. Would it have been right around that date 1 
A. Either prior or around that date, yes. 

Dep. 
3/ 21/ 66 
page 16 

Q. Now, Mr. Ridley, Mirman had this note for 
60 days, did he not 1 

A. I don't know. 
r Q. Can't you look at the face of the note-it is a 

60 da? note, is it not 1 
A. That's 60 da? s, yes. 
Q. At the end of 60 days, did you ever notify Mirman that 

this note was in default 1 
A. I don't recall that specific. I don't recall that specifically. 
Q. If you have a man who has made a loan and the loan is 

in default, don't you notify him 1 
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A. Yes. 
Q. Well, what do you have to show that you ver notified 

Mirman that this loan was in default~ 
A. ·well, a notice was sent out on the note. 
Q. How do you know that Mr. Ridley ~ 
A. It was our cus tom to do it. I'm pretty certain it was. I 

don't see any entry here to show it but that was our custom. 
Q. Now, the monies that was collected by r ason of the 

$5,000.00 payment w r e not even credited to Mirman' note 
in whole, wer e they~ 

A. Jo. 
Q. vVhy~ 
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A. B cause of the fact that he understood and 
permitted, he said as long as his note was credited 
either with an amount or-as I recall it, that Gold

~ berg could apply the oth r as h wish ct and I dis
cussed that with Mr. Mirman before I per:mitted it. 

Q. In other words, 1r. Mirman told you as long as his 
note wa credited with $2,500.00-

A. That's right. 
Q. Or whatever it was, that you could apply the rest as 

Mr. Goldberg told you . 
A. Directed, that's right, which we did. I didn't discount 

the note and did not disburse any and didn't do anything 
el e unle s I talked to Mr. Mirman in each instance. 

Q. Now, ·why didn't you eve1-y attempt to collect any fur
ther on any one of the e thr e notes after Vir inia National 
sent you the $5,000.00 out of Glassman's account ~ 

A. vVhy didn 't we attempt to collect furt her . 
Q. Yes. 
A. vVe had planned to. Of cour se,-I felt orjginally in the 

original discussion tbat the whole $10,000.00 note was going 
to be paid . 

Q. Mr. Ridley,
A. Yes. 
Q. I'm talkincr about 25,000 in notes. 
A. Yes. 
Q. Goldberg was at that in default on many notes ~ 
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That's right. 
Q. Crawley wa in default on many notes ? 
A. That's rj ght. 

~ Q. And Mirman wa in default on that note~ 
A. That's right. 
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Q. Yet f rom F ebruary the tenth on until this bank went 
under you never brought a uit nor did you ever try to collect 
these other notes, isn' t that correct~ 
. A. I don't lmow-I don't kn ow the condition of all the 
notes. I don't 1vant to certify that to you as being correct as 
to whether it 1vas due or not due but I'll answer your question, 
why I didn't send them. You want the question answered ~ 

Q. Mr. Ridley, I'm asking you "A" and just takes a simple 
yes or no answer. Did you ever t ry to collect on any of the 
$25,000.00 in notes~ 

A. The balance due on those notes, no. 
Q. All right, sir . When did this bank finally go into receiver

ship~ 
A. On September 4, 1964. 
Q. From Fehruary the tenth of 1964 until September tl1 e 

four th of '64, Mr. Crawley, Mr. Mirman and Mr. Goldberg 
wer e all indehted to yon in large snms of money, ·were they 
not ~ 
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A. Yes. 
Q. And during that time, they were all in de

fault, wer e they not ~ 
~ A. I wonk! not want to say th at now. They may 

have been. 
Q. Mr. Ridley, it doesn't take too much- of anything to 

know that the Crawley note was in default ~ 
A. ~~his wasn't on the note that Crawley had. You said they 

were all in default. 
Q. Let's talk about one specific note. 
A. 'rhat note was in default . 
Q. That was in default ~ 
A. Yes sir. 
Q. And the basis of your lending that money was $10,000.00 

note of Glassman, wasn 't it, because it says so right her e on 
the top ~ 

A. Yes. 
Q. \ Vby didn't yon attempt to collect this $10,000.00 note~ 
A. After February ~ 
Q. Yes sir . From F ebr11 ary to September ~ 
A. I can tell yon why. \ iVl1 en this note was originally dis

cnssecl with me to be sent for collection, I was told that the 
whole note would be paid ; to send the note for collection. 
Later I understood that ~fr .-it wasn't convenient for Mr. 

Glassman. He would pay only part of th e note and 
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he paid only part of the note. Then aft r that, a 
question was raised that Mr. Gla srnan I take it 

~ had raised the question or-the bank I think, the 
bank called, an officer of the hank called and said 

Mr. Glassman had made an error; that he didn't int nd to pay 
on this note so we did not send it for collection after that. 

Q. You mean the mere fact that Glassman made an error 
would keep you f rom trying~ 

A. The bank made an error. The bank-he said the bank 
made an error. 

Q. The bank made an error in paying the money to you; 
that's what he told you, wa n't iU 

A. No, no, it wasn't s tated in that way. 
Q. Regardless of who marle an error, you had $25,000.00 

worth of notes against the man that you thought was sol
v nt ~ 

A. I haven't made the taternent that he was solvent. vVe 
thought he was worth thi mon ey or those notes had ,-alue 
wh n we loaned on them . 

Q. That's :fine. \Vhy didn't you attempt to coll ct these 
note ~ 

A. Because I say that because of the fact we collected the 
5,000 and he had raised a question with the bank. 
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1no· on. 

Q. What question did he raise~ 
A. I understood from an officer of the bank, I 

can't recall the bank, that he didn't intend to pay 
~ on the note. H e wasn't fully appri ed or hadn't 

been-fully apprised as to which note he was pay-

Q. Didn't this bank receive a letter prior to October of '63 
tating to it that none of tb ese note wer e any good . 

A. ot to my knowledge. 
Q. vVould you be in a po ition to deny that, Mr . Ridley~ 
A. From what I kno\v now I would absolutely deny it. 
Q. Are you saying you n ver saw the letter or you-
A. I'm saying to my knowledge no such letter ver carne 

here. 
Q. To your know led o-e . 
A. Not to my knowledg . 
Q. If the letter wer e s nt here in the usual ordinary mail 

you wouldn't be able to .·tate that no one in this bank received 
it in your note collection department, would you ~ 

A. Well,-I could practically- ! could almost certify that 
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any letter that came here regarding a note would be r eferred 
to me, I mean of that type, would be r eferred to me. 
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Q. vVho wa your note collection manager in 
August, September and October, of 1963 ~ 

A. \Vell, it wonlcl have come-either to-me or 
~ to Mr. Davis or to Mrs. Thomas, either of those-

those per sons. 
Q. Mr. Da,-is still here~ 
A. Y e , he's still here. 
Q. ·what's hi s first name~ 
A. \Villiam IV. Davis. It could haYe come to his attention 

or Mr . Thomas. 
Q. vVhat's her name~ 
A. Willie A. Thomas. 
Q. I s he still her e . 
A. Yes sir. May I ask from whom was such a letter was 

sent, if one was se.nt ~ 
Q. I'll produce the letter. 
A. All right. 
Q. At the proper time. 
A. I have neYer seen it. 
Q. Mr. Ridley, did :l\'fr. Mirman, Mr. Crawley or Mr. Gold

berg a t an~r time tell you that th ese notes wer e for a gambling 
indebtedn ess 1 

A . No. 
Q. Di l 

Dep. 
3/ 21/ 66 
page 23 

th re come a time when you heard from a ba11k 
official in Jorfolk that they wer e for a gamhling 
indebtedness. 

A. I heard that from someone, yes. 
Q. \Vl1 o did you hear it f rom, Mr. Ridley~ 
A. I can't recall when I first-heard it. That 

question was raised after the payment of the money f rom the 
coll ction. 'rhat ques tion was rai sed. 

Q. Of the 5,000 ~ 
A. Of the 5,000, yes . 
Q. Dollars~ 
A. Yes, I heliew it was mentioned to me by an officer of 

the bank, I believe it was. 
Q. Do you know why only $5,000.00 was requested instead 

of ten or twenty or thirty thousand ~ 
A. No, as I understood it, the $10,000.00 was r equested. 

rrhe whole note was requested . 
Q. You did not know that Virginia National Bank sent out 

a notice onJy for $5,000.00. 



34 Supreme Court of Appeals of Virginia 

L er·oy F. Ridley 

A. No, I did not. 
Q. Payment on the note due~ 
A. No, I didn't know that. I did not know that. I placed 

the whole note with them but I didn't know that particular. 
\Ve sent the whole note for collection. 

Q. Now, Mr. Ridley, to your kn owledge did yon ev ry ee 
Mirman make this not ll er e (in qjcating) that you .lent the 
$7,500.00 on 1 
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before. 

A. I did not. 
Q. Do yon know whether or not that i in fact 

Mirman's ignature (indicating) ~ 
~ A. Yes ir, it appeared to be his signature to me 

at that time and we had-I had seen hi ignature 

Q. Do you know. 
A. I didn't que tion hi i!rnature. 
Q. You didn't question it. 
A. Not at that time. It looked and appeared to be hi Jgna

tnre. It appeared to be. 
Q. Yon don't know wh ther or not thi s is Mirman's signa

ture. 
A. I do not knov.r, no. I couldn 't know. 
Q. \ iVh en yoll lent this money to Allen S. Mirman, did you 

kn ow wllat his financial condition was ~ 
A. Y s, I believe we had a-we had a statement in our file 

of Mr. l\i[irman, as I r ecall . 
Q. F rom who ~ 
A. From Mr. Mirman. I believe W<' had a tatement. 
Q. From Mr. 1irman hims lf 
A. As far as I recall w had. I think we had. 
Q. Did you ch ck his cr dit a t that time~ 

A. Before we dealt with him, we did th - nsnal 
calling around befor ·we did, yes . 

Q. Calling around . 
Dep. 
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had d alt. · 
Q. Don't you nsually get a r etail credit tat ment, Mr.

Ridley, on people~ 
A. Yes. 
Q. Did you get one on i(irrnan 
_ . y.,T e did not. 

Q. Did yon g tone on Glas man ~ 
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A. I don't recall whether we did or not. \¥ e might have. 
I don't recall it, whether we did or not. I don 't r ecall. 

Q. I would like to know who Tornes see is W 
A. Torn essee W 
Q. \¥ ho i that. 
A. He's the man, that's a note that we had eli counted 

here. That's in connection with Goldberg and D'Agostino. 
This man is in the r ew York ar ea . That's the note that Gold
berg and D'Agostino had guaranteed. H e's not in thi s area . 

Q. \~Tho i Stanley ~firman W 
A. H e's in Norfolk. I don't think he's r elated to th is

Mr. Allen Mirman a t all . I asked Mr . Mirman and I don't 

Dep. 
3j 2l j 66 
pag 26 

think he's related. 
Q. Did you get Mirman's permis ion to put 

$524.62 to Gostino ~rornessee and $576.00 to an ac
~ count of Thomas Torne see . 

A. As stated to you hefore, and J think you 
ask d the same question before, Mr. Mirman told me that as 
long a this cr edit ' vas marle on his loan, I think it was 
$2,500.00, that :Mr. Golclberg could apply the other a he 
want d to apply and we did not go into detail as to each sp ci
:fi c note he applied it on. 

Q. Now, Mr. Ri dley, you r application show $4,458. 0 to 
the not s, other indehtedne to the hank. Yon gave Goldherg 
ca h of $536.70, is tha t correct W 

A. I think that's corr ect. 
Q. \Vas that on M:r . Mirman's anthorization also ~ 
A. Mr . Mirman appr oved of-I could have given it all to 

him in cash as far as Mr. Mirman i concerned. That Ya mv 
under tanding f rom him. As long as we applied that on hi.s 
note. 

Q. Now, going back to the qu estion of Crawle~·' and 1\fir
man's default after F ebruary th e tenth of '63, and I would 
like fo r you to state if yo11 ever t r i0d to collect Mirman's de
faulted- defaulted pa~rtn ents and Crawley's defanlt 1 pay
ments prior to September of th <' f onrth when the bank went 
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into r eceiver ship 1 
A. Yes. 
Q. How did you try W 

( A. \ Vell, we notifi ed, we talked with him. I 
had seYeral com·er ations with Mr. Mirman abont 

the statu . 
Q. Did you bring a suit again t him ~ 
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A. I don't believe-1 don't helieYe we ned him, not that 
1 recall. 

Q. Did you bring a suit against Crawl0y W 
A. J o, I don't beli 0ve I did. 
Q. Mr. Ridley, you didn't- bring a nit against Gla man, 

did you. 
A. Io. 
Q. Mr. Ridley, ··was it the practice in thi bank to let tl1 ese 

defaults go along for eight months without any pa:'\""ment at all 
and withont nit being brought in any manned 

A. \Y 11, did th ey go without any attention for eight 
months. Does the r ecord show that W 

Q. Th record s doesn't show anything that I can see, Mr. 
Ridley. 

A. \Vell th en- if thP record doesn't show anything, then it 
would he difficult for mf' to an wer your question. That was 
not the custom of th e hank. I can't ever recall anY note in 
the bank that I wa conn ected with that went eight months 
without any attention. I can't recall it. Not any note. 

Q. Let me ask you specifically what attention did 
you give these W Dep. 
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A. \Ye would contact the parties; we would 
( send noti ces, we 1vonld write th em and urg them 

to pay. \Ve did not sue everybody as no bank does 
but it did not go without attention for eight month . 

Q. \Veil, did yon ever get around to sui ng Crawley for this 
mon e:·, Mr.-

A. No, I don't r ecall sui11g Crawley. 
Q. I n't it true, Mr. Ridley. that these were just loans of 

Goldberg and not Crawley and not Mirman. 'rhat's why you 
didn't sue W 

A. No, that isn't the case. I would say-in fairness I ·would 
answ r yon her e that tlw loan of Mr. Mirman's based on his 
note appeared to ns to be an accommodation but I wouldn't 
say that all of Crawley's loan s were for Goldherg, I wouldn't 
say that. I think this is wher e Mr. Mirman wa helping Mr. 
Goldberg out, yes I beli en on t. 

Q. vVnPn Goldberg neederl helping out at that point and
and you wer e stilJ len ling Goldberg money, it was still your 
best judgment that yon didn't have to talk directly to Glass
man about these note W 

A. You got a full catch-all there. I don't know exactly 
what you mean by all that. 
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Q. You say that Mirman was helping Goldberg 
out ~ 

A. That's my opinion, yes. 
r Q. Right. And at that time, Mr. Goldberg was 

in default on a great many accounts to you wa n't 

A. H e was in default on some of his accounts, yes. 
Q. All right, sir. Now, my question is if Mirman was help

ing Goldberg out and Goldberg was obviously in trouble be
cause he couldn't meet his accounts, why wouldn't you have 
talked to Glassman ~ 

A. vVell I wouldn't- ! wouldn't have discussed Goldberg 's 
condition with Mr. Glassman . That wouldn't have been proper. 
It wouldn't have been ethical to do that. 

Q. You certainly discussed Mr. Glassman's condition with 
Mr. Glassman relative to paying you $30,000.00 worth of 
paper 1 

A. vVell, I did. I sent the note to collection for a banlc 
V\Tasn't that enough notice to him ? It showed him we wanted 
the money. 

Q. Mr. Ridley, what you are saying is that when you ac
cepted these notes-

A. That's right. 
Q. The sole collateral that you got for Crawley's note and 

for Mirman's note were the e notes, correct ~ 
A. As I r ecall, that's true. 
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Q. You didn't see fit, however , to call Glassman 
to find out what he said about these notes, right ~ 

r A. No sir, I did not, because they were pur
ported to me to be owned by someone else. I didn't 

have to discuss them with th em. 
Q. They were purported to you to be owned by Goldberg 

who couldn't meet his obligation s to you at that point ~ 
A. They were purported to be owned by Goldberg, yes sir, 

that's right. 
Q. Not purpor ted to be own ed by Mirman ~ 
A. No, I beg your pardon. They wer e purported to be 

owned by Goldberg an<i Mirman. H e said, "\Ve own these 
notes . \ iVe own these notes" and that was the reason that I 
under tood. 

Q. You said he said, "V\T e own these notes"; who is he 1 
A. Goldberg said we owned them and I discussed it with 

Mr. Mirman and all along I never-knew Mr. Mirman had 
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any question about not ownina them. I und r . tood they were 
owned by Goldberg and Mirman. 

Q. Did you ever specifically ask J\i(irman did he have an 
inter e t in these notes ~ 

A. No, I- I do not recall pecifically asking him that ques
tion, you see, but I do r ecall that he told m that we owned 
the notes, I r ecall that. IIe ajd, "\Ye O"\Vn the notes." 
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Q. Mr. Mjrman ~ 
A. Mr. l\!Ijrman said, " \7\ e own the notes. W e 

own the note " jn a conversation, yes. I didn't 
~ specifically a k him a you asked there. 

Q. Now,-
A. In fact, as I r ecall h 1vas holding the note pnor to 

their being brought her e in his office, as I recall it. 
Q. If Mr. Goldberg and Mr. Mirman owned these notes, how 

did it happen that Crawley became the r ecipient of $5,000.00 
base 1 on one of these notes . 

(A t this time a docnm nt wa handed to the witnes .) 

A. s I recall, we had-tlwr e wer e three-ther e wer e three 
not s I beli ve. 

Q. Yes sir. 
A. I sn't that correct ~ Ther e were three notes, is that right~ 
Q. Rjght. 
A . rrhe two notes that I am peaking of that wer e owned 

wer e the two notes upon Mr. Mirman's note, that wer e owned 
by Goldberg and Mirman , as I un ler stood it. 

Q. rrwo notes . 
. Two notes. I'm not pealang of this note under Craw

ley 's note. 
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Q. The third note was owned by Crawley ~ 
A. Cr awley hrought this into the bank him

self. rrhis note, as I r ecall it. I'm speaking of those 
~ np under tl1 e Mjrman note. I'm not sp aking of 

that note. 
Q. On Augu t 22, 1963 which wa four months before Mir

man' note, Crawley brotwht you a note in her made by 
Herbert Glas man and rncl or sed by George Van Traub, is 
that correct ~ 

I think that's right. 'rhey came at differ ent tim s. They 
cam in the bank at diffe r ent times, as I recall. 

Q. rrhis was a two months note, was jt not, Crawley's ~ 
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A. That's right. 
Q. Now, at that date ::md at that time, Crawley was broke, 

wasn't he Mr. Ridley ~ · 
A. At that time, what now . 
Q. Crawley was broke, wasn't he ~ 
A. I 1vill not- I can't answer that question. 
Q. You can't answer that ~ 
A. No sir. 
Q. W ell you lent Crawley $5,000.00 in August of '63, cor

rect ~ 

A. That's right. 
Q. That was for two month . Two months later, October the 
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22nd of '63, Crawley defaulted, did he not ? 
A. If the r ecord shows that. I don't have the 

note there. I imagine that's right. I don't doubt-
~ Q. H e never paid a nickel on it except the in-

terest, did he . 
A. The note was five thousand; down to forty seven twelve. 

Somebody paid a little on it, didn't it. The balance wa 47. 
Something was paid besides a nickel. 

Q. H e paid a nickel or so on iU 
A. Two hundred some dollars. 
Q. H e was in complete default outside of that, wa he not ~ 
A. \i\Tell, the last entry here is July of '64. 
Q. I under stand that, Mr. Ridley. 
A. J uly '64. Somebody was paid some inter est on ther e. 
Q. That's fin e. 
A. On , two, three, four, five, six, seven interest payments. 
Q. Principal was due and payable October the 22nd, '63 

was it no t . 
A . Two months after th -
Q. Correct. 
A. October 20-that's right. 
Q. I n't it the ordinary procedure to make-if you're going 
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to r enew a note to make the interest be paid and 
a new note be issued out ~ 

A . That's old time way but not now, no. That 
~ is not the ordinary way now. 

Q. You don't do that. 
A. No, generally banl\:s don't do it. 
Q. ]~ ,·ery bank I deal with, which is about nine, still do it, 

Mr. Ridley. 
A. \Vell,-
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Q. That includes First National, Virginia National, Bank 
of Virginia, Seaboard, Merchants and Planters, every one of 
those banks do it. You say you don't do that ~ 

A. First National where1 
Q. Norfolk. 
A. And you have given them a note each time 1 
Q. Every 60 days give them a new note. 
A. \Ve didn't do that and you'll find in modern banking it 

isn't done to a great deo-r ee any more. 
Q. Now, you never called on Glas man for the payment of 

that note during the entire per iod of time, did you ~ 
A. No, except the time we sent it for collection. That's 

the only time we actually called on him. 
Q. That 'Nas another note. It didn 't have a thing to do with 

this ~ 
A. \ V e did not. 
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Q. In spite of the fact that- that 1irman was in 
default to you, that Goldberg was in default to you, 

~ a bearer note dated September the first, '63, also 
payable six month after date, that wa never

put in for collection anywherf' wa~ iU 
A. The only one we sent for collection was th e ten thou

sand we sent to Virginia Jational Bank. 
Q. I hand you a paper and ask you, this credit investiga

tion repor t. Ts that the report that you ran on H erhert 
Glassman (indicating) 1 

A. Looks like some information we go t on him, yes . 
Q. Do you know where that came from ~ 
A. I imagine that was in the bank's file. 
Q. Do you know who gave you this information 
A. That could have come from- from some credit-it looks 

liJ{e comino· from a cr edit a sociation, from the type of in
formation. It looks that way to me. That' what it looks like. 

Q. Getting hack to thesr notes, Mr. I idley, you never 
made Goldberg identify nor point out to you the man who en
dorsed each of the notes, the man nam e1l George Van 'rrauh ~ 

A. No. 
Q. You had no in tere t in him ~ 
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A. I didn't deal with him, no. 
Q. You wer en't drpendent on him to pay these 

notes in the event they wer e bad 1 
~ A. W ell, T had not r elied on him in considering 

the loan, that's right. \ i\Te were-of cour se, if we 
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sued we would want to get it out of anybody we could but 
initially we did not r ely on him. vVe r elied on only three people 
mainly. 

Q. Mr . Ridley, when Goldberg was in default in certain 
notes in F ebruary of '64, why wasn't the other note, this note 
put in for collection also. vVh? was only on e note sent~ 

A. Because we und erstood that was the one that-that was 
planned to be paid . 

Q. vVl1o-who r elay d this information to you ~ 
A. Mr. Goldberg. 
Q. Mr. Goldherg ~ 
A. Right. 
Q. And you never had any contact with anyone else that 

told you that Glassman was going to pay any notes, correct ~ 
A. That's correct but-I sent it for collection and asked the 

bank to notify Mr. Glassman of it-of the fac t we were 
sending it. · 

Q. Mr.-
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note ~ 

A. As I r ecall. 
Q. Mr. Ridley, with Glassman living at the 

Golden Triangle in J orfolk, why didn't you think 
( a simple letter would suffi ce to co ll ect tl1is note if 

the man owecl th e money and if it were a valid 

A. For the r eason that I felt that I had received a message 
from him that h,.e wanted it sent to his bank and I had no 
reason to call him. 

Q. You r eceived thi s me sage from Mr. Goldberg~ 
A. I under stood that was the bank i t was to be sent to and 

it tu rned out it was because that was the bank it was paid. 
Q. At that time, you trusted Mr. Goldberg implicitly~ 
A. Are you asking a question or making a ·tatem nt ~ 
Q. I'm asking a question. At that time you trusted Mr. 

Goldberg implicitly ~ 
A. I wouldn't say that. I trusted the information he gave 

me r egarding this note was correct. 
Q. That in spite of the fact that he was-in default in a 

number of areas to yon ancl wasn 't malting his payments 
promptly~ · 

A. ·w ell, all payments wer e not heing paid promptly. At 
thi s time, I would like for you to give me a state-

Dep. rnent how far he was in default at the tim e this 
3/ 21/ 66 note was-
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page 38 r Q. How far he was ~ 
A. Give me the statement he wa in default on, 

at that time. 
Q. I'll be glad to if we can get th m all together. 
A. Before I discuss that any further I want to know. You 

said he was in default in a large area and we wer e after 
him about iixing notes and he fixed some ev n while the pro
ceeds of this; I want to know how many note wer e in default 
on that date. 

Q. At least four notes by your own-by your own tate
ment, he was in default in four notes that he wa either the 
guarantor on or the owner of, wasn't he . 

A. Which four 7 
Q. Mirman's note, the two Tornessee boy note and Stanley 

Mirman notes ~ 
A. The ones-
Q. In default on all of those wasn't he 1 
A. He applied payments on them. Now, how far in de

fault was he. I would like to see the due note of tho e notes. 
Q. Mr. Ridley, you wer e rnnning the bank and I wasn't. 

Dep. 
3j2lj66 
page 39 

A. You're asking me the question as though you 
felt I should have-that you knew they were o 
far in default. I wanted to know just what dates 

r they wer in default. H e paid on Torne ee' note 
and paid on Mirman's note. \Vhat wer e the due 

dates of those notes 7 
Q. If you don't know, I kn ow I don't know . 

. I don't have the r cords before me. 1 don't think it 
was as far back po sibly as you-you want me to ask a 
general question that- that they were substantially in default 
and I don't r ecall that. I don't believe th y were all paid as 
promptly as they should have been paid. 1 would lilce to 
know what date they wer e due and what wa the default date 
so I know what I could answer. 

Q. Mr. Ridley, in September the fourth of 1 9G4, Goldberg 
had indebtedness to this bank in the sum of $569,000.00. Did 
you hear that last part ~ 

A. You said he had indebtedness in the bank of the sum of 
$569,000.00 ; ye I heard what yo·n said. 

Q. The original amount of money he had borrowed was 
$730,000.00 approximately and ince September the fourth, 
only $36,000.00 ha b en paid on thi , over half a million 
dollars indebtedness. My question to you is except nch paper 
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as this, what actual collateral had Goldberg put up with you 
that had any r eal value~ 

A. I'll say this to you, Mr. Stant. I believe that what you 

Dep. 
3j21j 66 
page 40 

are asking raises a question in my mind whether 1 
should answer that question. I don't think-! don't 
think you have-I don't think you have a right to 

r ask me that question. I would say that-restate 
that que tion. 

Q. I asked you what valid good marketable security did 
Mr. Goldberg put up with you to induce you to make three 
quarter s of a million dollars in loans to him 1 

A. umber one, I did not make three quarter s of a million 
dollars worth of loans to Mr. Goldberg. That answers that 
part of the question. 

Q. You made-you made direct indebtedness loans to him 
of $100,000.00; you made loans on which he was the en
dorser to 65,000. You made loans on which he was the guaran
tor to 213,000 and you made loan s that he broker ed or placed 
for you with people in the sum of $352,000.00 and out of that 
vast total, there's still i over $500,000.00 of that money that 
has never been repaid. My only question to you is what 
security did he give you that woull have man you lend him 
all this money, either directly or indirectly 1 

A. ·well, I would say to you that the bank's r ecords will 
how any and all secur ities that was given b~- Mr. Golclb rg

or anybody he was as ociated ·with and-when we started 
dealino- vv:ith him we accepted hi s tatement anrl-

Q. His financial tatement . 
A. H is financial statement. 
Q. Go ahead. 

Dep. 
3j21j 66 
page 41 

A. H is financial statement and ubsequently we 
o-ot a statement of hi moth r who-who was also 
in hi s fami ly and from time to time when loans 

r wer e made, we had some ecurity given on some of 
the notes but not on all of tht-m and-I heliH c the 

bank's r ecords are in the hand s of the liquidator now, tb e 
r eceiver and liquidator, will indica tt- any collateral tl1at wa 
given but there was no over all-ther e was no oYer all col
lateral given to secur the lien that you r efer to. 

Q. Did you ever get his mother as a co-guarantor 1vith him 
on this paper (indicating) 1 

A. This specific loan her e 1 
Q. Ye . 
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A. No sir, I don't r ecall that. 
Q. vVas his mother a co-guarantor on his entire loan 1 
A. No, no, she was not. 
Q. \¥as she ever a co-o-uarantor with him here 1 
A. Yes, she was-she was a co or obligor. She wa not a co-

o-uarantor. 
Q. Co-obligor 1 
A. Yes. 
Q. Has that been paid off. 
A. 1r. Slocum could tell you that. I don't know that. 
Q. Now, Mr. Ridley, on the loans that Goldberg broker ed 

Dep. 
3j 2lj 66 
paa-e 42 

or placed, was he paid by this bank for getting you 
these loan ~ 

A. Mr. Goldb .rg was never employed by the 
~ bank in any capacity what so ever or of an y kjnd 

or nature by me nor by the banlc 
Q. Well, it says her e that ther e wer e $352,000.00 worth of 

loans brokered or placed hy Goldberg. \¥hat was his conn ec
tion ther e1 

A. \\That was his conn ection ? 
Q. Yes. 
A. Oh, I imagine yon , aid- it says here-you don't ay who 

aid it or wher e it came from but I imagine the information 
you're reading from i an ao-o-regate, is the notes that wer e 
handled that he had some connection with. H e and D'Agos
tino possibly. 

Q. This is his, strictly his ball of wax her e, and you've 
r eceived back approxjmatPly 100,000 so there's till $250,000.00 
worth of those notes owed and my que tion to you, you 
passed on the Yalicbty and secnrity of the e loans, did ?OU not 1 

A. Yes. 
Q. And in each in stance yon felt that the bank, of course, 

was making a good loan to a r eputable per son 1 
A. That's right. May I call your attention, you said a 

little while ago ther e were eight hundred some thon and and 
only-30 or $40,000.00 had been paid on it. 

Q. 730,000 Mr. Ridl .y and only, on that- ap
proximately $200,000.00 has been paid. 

Dep. 
3/ 21/ 66 
page 43 t A. You made th tatement 30 some thousand, 

as I r ecall. I want to know which ball of v,rax 
you're talking about, because it eems like the :fi!mre are
a-et out of polarity. 

Q. You're confused ~ 
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A. Possibly I'm confused. 
Q. I must be all torn to pieces. 
A. You're right and I'm confu sed because I under stood 

you to say previously it was the same seven hundred some 
thousand dollar :figure, the loans had been handled and that 
only thirty some thousand had been collected and now you 
said 100,000 had been collected on the $200,000.00. 

Q. Mr. Ridley, when we state that Goldberg brokered or 
placed with th e bank $350,000.00 worth of loans, I would like 
to know what Goldbero-'s connection was with the bank in 
placing these loan s, if any . 

A. I've answer ed. H e had no connection with the bank. 
Q. Then if he made money out of this, he made money out 

of it by getting a certain brokerage fee from the people fo r 
whom he secured the loan from you ~ 

A. The hank paid him no f ees and no commissions of any 

Dep. 
3/ 21/ 66 
page 44 

kind so if he got it, he got it elsewher e. F rom 
whom, I have no lrnowledo-e. 

Q. Mr. Ridley, when did you :firs t meet Andrew 
~ Goldherg . 

A. That was back- I think it waR tJ1e early part 
of '62, I believe. I'm ju t trusting-I think it was the early 
part of '62. I think so. 

Q. At that time did you have any idea as to his prior busi
ness record and his prior records ~ 

A. No. 
Q. Did you o-o into hi s r ecord a t any time to see what his 

criminal involvement or other involvement might have bee11 
in his lif ~ 

A. No, I never got any indication be had any criminal 
problem. 

Q. Did you inves tigate this man when he began doing 
business with your bank ~ 

A. I talked to banks in Norfolk, yes . 
Q. \iVhich bank in Jorfolk ~ 
A. Bank of Virginia in J orfolk, he had a loan there as I 

r ecall i t. That's one. I don't recall the other bank. I'm pretty 
sure i t was one that made him a loan. 

Q. Did you ever get a r etail credit on him ~ 
A. I don't recall. If it is so, it is in the bank :files. 

Dep. 
3j 21j 66 

Q. Did you know that he had had various diffi
culties with the law prior to your-

A. No, I did not, at the time. H e ·was recom-
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page 45 ~ mende l by someone we had known a number of 
years. 

Q. WJ1o r ecommended him ~ 
A. Gerald Friedman. H e .brought him and introduced him 

to the bank. 
Q. Did he recommend ~ 
A. He introduced him. H e did not r ecommen 1 him. H e 

introduced him to the bank. 
Q. That's the man who has Crown Savings~ 
A. Cro,vn Finance. 
Q. And Friedman brought him ov r here ' 
A. H e came to the bank with him. The fir t time I ever 

met him. You asked me about the first time. 
Q. vVhen you began to do business 'IVith Mr. Goldbero- to the 

extent that-thi s rather large urn of money passed hands 
with him, either borrowing or being an endors r or guaran
tor, directing, lending-borrowing business to you, did you 
mak any further inve ti()'ation into this man ? 

A. I can't r ecall that I did, no. I wasn't just dealing with 
him. H e was working for other people. 

Q. For whom was he workin()' ? 
A. At least he was a sociated with Mr. D'AO'ostino. 
Q. Did you investigat D'Agostino? 

Dep. 
3/ 21/ 66 
page 46 

A. I got reports from New York banks on him 
and as I r ecall we got credit reports on him, that's 
right. 

t Q. \\Tho el e wa he doin()' busines with that 
recommended it elf to you, sir ? 

A. When he came in, that was the other person that he 
was working, Mr. D'A go tino primarily at that time, as I 
r ecall. 

Q. Is this the only firm he was associated with, the group 
- D'Agostino group~ 

A. P er on ~ I'm sp aking of people. You a ked about 
people. D'Agostino, he was working with Peter D'Agostino, 
through orwalk Inve tors' Corporation. That was the Cor
poration D'Agostino wa connected with. 

Q. Did he work with anyone 1 
A. He and Joseph Lamonica 'lver e as ociated in this-with 

D'AO'ostino and-that's tlw-I think that's all I r ecall, yes 
at this time. 

Q. To your lmowledge, Mr. Ridley, was Goldberg as o
ciated with any people from Virginia in his borrowing money 
her e1 
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A. You mean people in Virginia. 
Q. Ye sir. D'Agostino wa in Jew York 1 
A. Yes. 
Q Virginia. 

A. Of cour e, he dealt with a lot of-of people 
in Virginia. A lot of these peopl~, most of them 
had been Virginians, if that's what you mean. 

Dep. 
3/21/ 66 
page 47 ~ Q. Except for \Yayne Investment Company, did 

Goldberg represent to you that he owned any other 
company ~ 

A. No, he had connections with other-with Ram bam Cor
poration, I think that's the right name. That's one. I can't 
recall th e names. H e I·Va connected Virith-he did not r epre
sent to me that he was working for or with, if that's what 
you mean, any other per son in the same-cateO'ory or in 
the same way he worked with D'Agostino. 

Mr. Stant: I haven't any other questions. 

(The di covery depo ition was then concluded.) 

Dep. 
3/21/66 
page 48 r STATE OF VIRGINIA : 

CITY OF NE \iVPORT NEWS, to-wit: 

I, Morris Schneider, a .r otary Public for the State of 
Virginia at Large, certify that the foregoing discovery de
position of Leroy F. Ridley was duly taken and sworn to 
before me at the time and place and fo r the purpose in the 
caption mentioned; and that signature thereto was waived 
by agreement of counsel. 

Given under my hand this 2nd day of May, 1966. 

Morris Schneider , otary Public 

My commission expire September 5, 1967. 



4 Supreme Court of Appeals of Virginia 

Herbert 8 . Glassman 

2j 27j 68 
page 2 ( 

• * 

Stenographic transcript of the testimony introduced and 
proceedjngs had upon the trial of the abov -mentioned causes 
in said Court on F ebruary 27, 1968, at 2 :00 p .m., before the 
Honorable Thomas M. Johnston ·without the intervention of 
a JUry. 

Appearances : 

Ford, West & \Villein on, E sqs., 
By D. vV. V\Tillcinson, Jr., Esq., 
Attorney for the Plaintiff. 

Stant, Moss & Rafal, E sqs., 
By Frederick T . Stant, Jr., E sq., 
Attorney for the Defendant. 

2j 27j 68 
page 10 ( 

* * • 

* 

HERBERT S. GLASSMA , called as a 'vitness by and on 
his own behalf, b ing first duly sworn, was examined and 
testified as follow : 

DIRECT EXAMINATION 

By Mr. Stant: 
Q. You have heretofore seen the three note m 

2j27 / 6 this ca e, have you not ? 
page 11 ( A. Ye , sir. 

Q. And ther e are two notes dated Auo-ust 15, 
1963, and one dated September 1, 1963. 

I ask you whether or not these notes wer e secured by 
reason of a gambling jndebtedness ~ 
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Mr. Wilkinson: I object to you suggesting the answer, 
if it please the Court. 

Mr. Stant: I asked him whether or not. 
The Court: Sustained . 

By Mr. Stant: 
Q. How did those notes happen to come into the hands 

of anyone but yourself, Mr. Glassman~ 
A. \Veil, after I got r id of all the cash, I had no money 

coming in, and I gave these notes, and it was a gambling 
debt. 

Q. Was it the result of what type of gambling and with 
whom were you playing~ 

A. Well, I was in what was known as a Hart, Schaftner 
and Marks game, I guess. 

Q. Tell His Honor what we are talking about what kind 
of game was it ~ 

A. A gin game. 
Q. Who was in it ~ 

A. \ iVell, it was this fellow Vaintraub, and there 
2j27 / 68 were the Halprins, Jack Halprin, and the other 
page 12 ~ times his brother would play, either Burt Halprin, 

his brother, or both. 
Q. That was a three-way game and at times it was a four

way game, is that correct~ 
A. That is correct. 

The Court : Don't lead him. Mr. \iVillnnson is shalting his 
head. Don't lead him . 

By Mr. Stant : 
Q. Tllis game, where did this occur ~ 
A. It occurred in the Golden Triangle Hotel. It was gen-

erally played in Suite 801. 
Q. vVhat city and what state ~ 
A. Norfolk, Virginia. 
Q. And now, Mr. Glassman, did there come a time in this 

game when you discovered anything about the game that you 
can tell His Honor about ~ 

A. I picked up a couple of decks of the cards down there 
and they had been filed on the side. 

Q. vVhat do you mean by "they had been filed" ~ What 
happens~ 
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A. Well, that enable one to be able to r ead. the cards. 

Mr. Wilkin son : If it plea th e Court, I object to this line 
of te timony. I think it is immaterial what tran pired at 

that so-called gamblina game. If it is a gambling 
2/ 27/ 6 debt, that is one thing. If th y played with mark d 
pag 13 ~ cards and shot dice, I think it is immaterial. 

The Court: \Vell, the defen e charaes that it was 
&,n ill o·al game, an illegal gambling game, a I under tancl it. 

Go ahead. I will permit it. 

By Mr. Stant : 
Q. Mr. Glassman, what action did you take after you eli ·

covered this as to any of the notes~ 
A. W ell, I r ecall I came to yon and explained the ituation 

to you and yon advised me that you thought you ought to 
notify th'"' banks that I was doing business with, notify them 
agamst making any payments on thos notes . 

Q. All right, sir , and bave you ever paid any of thos8 note ? 
A. Well, by error five thousand dollars was paid. 
Q. On that error, \vas the money that was given to pay on 

that note-tell I i Honor wbat kind of check that wa and 
from wher e did this check come . 

A. I was operating the Gold n Key Club at th e Golden 
Triangle Motor Hotel and we borrowed some forty-five or 
:fifty thousand dollar from the Virginia ational Bank, and 

we were paying it off at the rate of, I think it was 
2/ 27 j68 either :five thousand semi-annually or :five thousand 
pag 14 ~ quarterly. \Ve wer in the habit of gettin these 

notices wben they would come in and we had to 
make the payments on those notes. 

On this occa ion there was a note there that had com in 
calling for a :five-thousand-dollar payment, and Mr. Doty, 
who is out of town at the pre ent time, he was the manager 
of the Club at the time. Mr. Keeley over here (indicating) 
was the manager of the Golden Triangle Hotel. I told him 
that I had made out a check, a Golden Key Club check-

Th Court: You want thi witness to l ave 1 
Mr. Stant : No, sir. 
Th e Court : All riaht. 
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By Mr. Stant: 
Q. Go ahead. 
A. I made out a check on the Golden K ey Club for five 

thou and dollars plus interest and a-ave it to Mr. Doty, who 
was manager of the Club, and asked him to take it down to 
the bank and curtail this note. Mr. K eeley went down there 
with him. 

Q. VVhat note did you have in mind when yon told him to 
curtail the note . 

A. The balance of the forty-five or fifty thousand dollar 
original note of the Virginia National Bank. 

Q. To what agency~ \i\Tho was that forty-fi ve or 
2j 27 j 68 fifty thousand dollar l nt to ~ 
page 15 ~ A. To th e Golden K ey Club . 

Q. Now, Mr. Glas man, did you later eli cover 
that that check of the Golden K ey Club had been used for any 
other purpose~ 

A. Yes. I la ter found out through a bookkeeper that tha t 
fiv e thou and dollars had been applied to one of thosE' note , 
and I had no lmowleclge a t th time there was an~v note in 
any other bank. 

Q. Did you have any xperience of paying anythino- on that 
note, on the note to which the fi ve thonsand dolla r s was 
applied ~ 

A. No, ir. 
Q. i r . Glassman what occmTed in your r elationshi p with 

the Golden K ey Club and their payment of this five thonsand 
dollars . Did you ever mak tha t good ~ 

A. The five thousand dollar<::~ 
Q. Yes. 
A. It was charged to me personally. 

The Court : \ \There are the notes 1 
Mr. vVilkinson: Right her <', Your Honor. 

By Mr. Stant : 
Q. That is the money yon hav claimed m a cro claim 

today, is that correct 1 
A. Yes, sir. 

2j 27 j68 Q. 1r. Glassman, did the bank in Newport 
page 16 ~ News, the Crown Savings Bank, ever call yon at 

the Golden Triangle Motor Hotel for payrn nt on 
those notes 1 
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A. I never had any conversation whatsoever with the bank 
or with Mr. Ridley. I never met him and know nothing about 
him. 

Mr. Stant: All ri ght, sir. Your witne , Mr. \1\Tilkin on 

CROSS-EXAMINATION 

By Mr Wilkinson : 
Q. Then I take it, Mr. Gla sman, you did not notify Mr. 

Ridley or the Crown Saving Bank of the e notes . 
A. \Vell, I never had no account ther e and there was no 

reason for us to notify that bank, no more than the ten 
thousand other hanks. W e only notified the bank that I 
wa doing bu ine s with. 

Q. My question was, you did not notify them 7 
A. Jo, sir. 
Q. You say you did not r ealize who h ld the note~ You 

got th eir notice on that note, did you not, ·which gave you 
the cr edit for the :five-thousand-dollar payment ~ 

A. W ell, I will put it to you this way : I saw the note and 
I was u eel to r eceiving the note from th e Virginia l' ational 

Bank every three months or so, and I just took it 
2; 27 ; 68 for a-ranted because I had no note in any other 
page 17 ~ banks, to my lmowledge, and I automati cally made 

out a check for :five thousand dollars plns inter est 
thinking all the time that it was the note due to Virginia 

a tion al Bank. 
Q. W ell, the notice says "Remit to Crown Savings Bank". 
A. I never r ead that part of it. It wa laying on th e desk. 

I just t ook it for granted tha t it was the :fiv -thou and-dollar 
payment, because in paying off forty-five thousand dollars, I 
got in the habit of making ont checks for the payment on that 
note. 

Q. How did you know that note was du on the same time 
you paid this note~ 

A. W ell, we went down to th e bank to pav thi. note. The 
Golden K ey Club note wasn 't due for about a month or so. 
Again, this slips my mind, because I didn't know ju t what 
date thi note is due on until I r eceived a notice. 

Q. Mter you made payment of this note, you say you 
found ther e was a mistake, you didn't mean to pay this one, 
you meant to pay another on ~ 
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A. Yes, sir. I meant to pay the note on the Virginia 
National Bank. 

Q. Did you take any action then to recover that money~ 
A. I notified Mr. Stant immediately after I 

2/27 j68 found out about it. 
page 18 r Q. Did you file any claim against the Virginia 

National Bank ~ 
A. Yes, sir, I did. 
Q. Was that suit adjudicated 1 

Mr. Stant: Let's get that right. The suit was by Golden 
Key Club, Incorporated, against Virginia National Bank, 
Your Honor. 

The Court : This is cross-examination. I am going to 
permit him. You, of course, can get him back. 

Mr. Stant : I just wanted to be helpful to the Court. It 
wasn 't his suit. I am sorry, Your Honor. Excu e m , Yo ur 
Honor. I have it here. 

By Mr. -Wilkinson : 
Q. An effort was made to recover that five thou and dollars, 

wasn't it1 
A. Yes, sir. 
Q. And the Court ruled against you, didn't it 1 
A. I believe it did rule against us. I am not sure about 

that, though. 
Q. You at the time wer e the operator of the Golden K ey 

Club, wer en't you 1 
A. When this happened? 

Q. Yes. 
2/27/ 68 A. How far back are we going~ 
page 19 ( Q. 1964. 

A. Yes. I was till in operation at the time. 
Q. And you say yon thought there was a mistake and you 

tried to rectify it and th Court disagr eed with you, didn't 
they1 

A. I believe that is the situation. 
Q. And the suit was hrotwht in the Circuit Conrt of the 

City of Norfolk, wasn't it . 

Mr. Stant : If Mr. Wilkinson is willing to stipulate, I will 
stipulate that this is the bill of complaint that wa filed and 
it wa filed by the National Bank of Commerce, which is 
now the Virginia National Bank. 
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The Court : Is that the tipulation, gentlemen 1 
Mr. \Vilkinson: Y s, sir. 
The Court: Do you want that marked~ 
Mr. Stant : Yes, sir. 
The Court: Vl e will malce this Defendant' Exhibit No. 1. 

(Wher eupon, the bill of complaint was receiv d in evidence 
and marked as Defendant's Exhibit o. 1.) 

2/27/ 6 
page 20 r By Mr. Wilkinson : 

Q. ow, Mr. Glassman, when were these notes 
that were introduced in evidence given 1 

A. I think this was somewhere between the latter part of 
1964 or the latter part-

Q. Can you r efer to th date on this thing . 
A. They were given in August and September, 1963. 
Q. Now, this o-called o-ame that you have r ef rred to, 

when was that played~ 
A. That was, I'd ay, within ixty to ninety day . It all hap

pened over a period of about from si..'C week to two months 
th e whole thing happened. 

Q. Did you give these notes at the conclusion of the game 1 
A. Jo . I gave them diff r ent times when we were playing. 
Q. In other word , you would play in July and give a note 

in August ~ 
A. That was possible. 
Q. vVhat ~ 
A. I don't know. I won't ay that that happened. Gen

erally when we o-ot through with playing fo,.. a day or two, 
we would settle up. 

2j27 / 6 Q. Now, you mentioned that you lost all the 
page 2] r cash you han before you started giving these 

notes . 
A. That's right. 
Q. Let mf' ask you this: ·what effort, if an y, hav you made 

to recover the cash that you paid ~ 
A. I am afraid 1 woull have a little trouble trying to col

lect fr om these fellow . 
Q. Would yon answer th e question . 
A. vVell, I t ell you, it would be useless to try to collect 

anything b cause th y don't have anything. 
Q. In other words, you made no effort to recover th ca h ~ 
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A. I made an effort all right, but it didn't do me any 
good. 

Q. Did you bring a suit against th em ~ 
A. No, sir, I did not. 
Q. ~That effort did you make~ 
A. ·w en, we got into a pretty good tussle in th back room 

·of the K ey Club one day. 
Q. ~Then you found they w r e cheating you~ 
A. Yes, sir. 
Q. mo was that that you got in a tussle with~ 
A. Halprin. 
Q. IDich one~ 

A. Burt, and also-I can't think of the other 
2j27 j6 boy 's name. \V e had a pretty good tussle back 
page 22 ( there in the back. 

Q. Are either of these people here today ~ 
A. Not that I know of. 
Q. Did you request that they be here~ 
A. I did not. 
Q. Jeither th e Halprin nor this Mr. Vaintraub . 
A . .r o. They are not my witnes es. I didn't ask th m. 
Q. How much cash did you lose in this game 1 
A. About a hundred thousand dollars . 
Q. And af ter that you gave the notes~ 
A. Ye , sir. 
Q. How long did this game progr ess before you r ealized 

that ther e w r e crooked cards involved ~ 
A. \Vell, getti ng toward the time that I found the e cards 

that were marked. 
Q. ~ ell, I mean, did you play after that ~ 
A. Oh, no, not after I eli covered that they were playing 

with crooked cards. 
Q. ~Then was that ~ 
A. ·w en, that was between the time of these notes, after I 

discovered the cards, after it was all over. We had discon
timl cd playing, of cour e. After that we played no more. 

2j 27j 6 
page 23 r The Court: Vver e you indicted and tried or were 

the oth er partie indicted and tried for a violation 
of th e law. 

The \Vitness : o, sir. 
Th e Court : You have not yet been indicted ~ 
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The Witness : No, ir. 

By Mr. Wilkinson : 
Q. Did you r eport thi offense to anyone ~ 
A. Only to my attorney. 
Q. No one else? 
A . Jo . 
Q At the time you had this o-calle ] tussle with the Hal

prin , had you r eported the incident to your attorney then'?' 
A. Jo . This thin{)' tarted off as an innocent small game, 

and it just kept developing and going and going and going. 

Mr. Wilkinson: I think that's all . 

REDIRECT EXAMINATION 

By Mr. Stant : 
Q. Mr. Glassman, did yon tell Mr. \ iVilkinson the names 

of the men that you playe i with and where the e gentlemen 
are to the best of your ability and knowledge ? 

2j27 j 6 A. Burt Halprin and .Jack Halprin. They are 
page 24 ~ in the City of Norfolk, to my knowledge. I haven't 

seen th em in years. 
Q. You told Mr. Wilkin son that, did you not ? 
A. \ iVhen, today~ 
Q. No. V\Th en you had your discovery deposition or when 

the depo ition was taken. 
A. \\ ell, I don't r emember wJ1 ether the qu tion wa a ked 

or not. 

Mr. Stant : Come down, Mr. Glassman. 
Mr. Wilkin on: \iVait a minute. 
Mr. Stant : Your Honor, do you have any que tion ~ 
' rhe Court : J o 
Mr. v\Tilkinson: \ iVait a minute. 
Mr. Stant: Excuse me. 
Mr. \Vilkinson: Excuse me just a mi nute, Judge. 

RECROSS-EXA UNATION 

By Mr. V\Tilkin son : 
Q. Do you r ecall when I asked you the names of these 

parties at the time of the taking of the deposition, fr . 
Glassman 1 You do r emember that, do you not ? · 
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Mr. Stant: H e just said he didn't r emember. 

2/27/ 68 
page 25 r By Mr. ·wilkinson : 

Q. You don't r emember that ~ 
A. No, I don't recall just that particular item. 

Mr. -Wilkinson: All right, sir, that's all I have. 
Mr. Stant: Come down, Mr. Glassman. 

RICHARD B. KEELEY, called as a witness by and on 
behalf of the defendant, being first duly sworn, was examined 
and testified as follows : 

DIRECT EXAMINATION 

By Mr. Stant : 
Q. Mr. K eeley, what is your full name, please~ 
A. Richard B. K eeley. 
Q. Mr. K eeley, what is your occupation at the present time1 
A. I am the manager of the Americana Motel at Virginia 

Beach. 
Q. And in August and September of 1963, what was your 

occupation ~ 
A. I \vas general manager of the Golden Triangle Motor 

Hotel in Norfolk. 
2j 27 / 68 Q. During that period of time did you have 
page 26 r occasion to see Mr. Glassman participating in an~' 

gin rummy games with anyone ~ 
A. Yes. 
Q. Could you give us the names of those people~ 
A. W ell, Mr. Vaintraub from New York City, ancl th e two 

Halprin men from Norfolk. 
Q. All right, sir. And as a r esult of those games, can 

you tell His Honor whether or not any notes were given ~ 
A. To my knowledge, there wer e, sir. 

The Court : vV11ere did you get your knowledge ~ 
The \Vitness : I talked with Mr. Glassman about it. 
The Court : That is the only way you got your lmowledge 

of this ~ 
The vVi tness : Yes, sir. 
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By Mr. Stant : 
Q. Did you see any notes passed~ 
A. Subsequent events mad me realize there were these 

notes. There was right much talk about it. 
Q. You did not see any note passed. 
A. o, sir. 

2j27 j68 Mr. -Wilkinson : I move that hjs evidence be 
page 27 ~ stricken. 

Mr. tant: vVait a minute. 

By Mr. Stant : 
Q. You do know that a gam of gm rummy exis ted be

tween those people, do you not 1 
A. Y s, sir, I certainly do. 
Q. In addition thereto, Mr. Keeley, did there come a time 

in those games when you were aware and saw any evidence 
of what had occurred in those games? 

A. I knew that Mr. Glassman was losing. 
Q. Jo. I am talking about the cards that the game was 

played with. Can you tell us anything about them? 
A. I had a d ck of cards hown to me that had been taken 

out of this room where the game took place, and the person 
that showed me tho e cards said that-

Q. Don't say what he said to you. Tell me what they were. 
A. He showed me this deck of cards and he said that those 

cards had been us d-

Mr. \iVilkinson: I object, if it please the Court. 
The Court : Did you examine the cards~ 
The vVitness : o, sir. He showed them to me and he said
The Court: Don't tell u what he said. 

2/ 27/ 6 
pao-e 28 ~ By Mr. Stant: 

Q. What did he do~ 
A. He demon trated that he could identify any card by 

the backs of them. \Yithout looking at the face of the card, 
he could tell whether it wa the ace of pad s or hearts, 
et cetera. 

Q. vVas that knowledge transmitted to Mr. Glassman . 
. Yes, sjr, I told him. 
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Q. And did there come a time when you went 'vith anyone 
to pay off a note to any bank~ 

A. Y s, sir. 
Q. Could you tell us what bank you went to and where~ 
A. Mr. Ed Doty, who was the manager of the K ey luh, 

stopped by my office and asked me to accompany him to the 
People's Branch of the Bank of Commerce which wa at that 
time over on Boush Street, and it was a very cold day . W e 
were walking over ther e and he said, "\ iVe just got this notice 
from-"-

Mr. \ iVilkinson : I object. 

By Mr. Stant : 
Q. Did you see the check that he took over there? 

A. Yes, ir. I certainly did. 
2/ 27/6 Q. \Vhat check was it on. 
page 29 ~ A. It was a Key Club check in the amonnt of 

five thousand and seventy- orne odfl dollars. 
Q. ·would you state what you did with that check ¥ 
A. H e went to the note teller . It was just before closino

time, and asked fo r the note of the Key Club. The young lady 
said that she didn't have the note, and Mr. Doty aiel, "Well, 
we received a notice-"-

Mr. ·wilkinson : I obj ct to all this, Your Honor. 
The Court: You can't tell what anyone said . .Just tell us 

what you saw. 

By Mr. Stant : 
Q. Did you leave the note ther e . 
A. I saw Mr. Doty attempt to get the note f rom the you ng 

lady. 
Q. All right, sir. vVas the note bowed to you ~ 
A. No, sir, it was not in th , teller's cage. 
Q. v\Th at did he then do \vith the check ~ 
A. H e presented the check to the young lady and she gave 

him a r ceipt for it ann said that-
Q. Don't tell us what he said. 

2j27 j6 She gave him a r eceipt for it and that check 
page 30 ~ was then left there by Mr. Doty~ 

A. Yes, sir, and we r eturned to the hotel. 

Mr. Stant: Your witness. 
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CROSS-EXAMINATION 

By Mr. ·wilkinson: 
Q. vVere you employed by Mr. Glassman at the time~ 
A. Mr. Glassman was joint owner of the Golden Triangle. 

The Futterman Corporation wer e the other owner . 
Q. You wer e employed by him ~ 
A. I was employed by the corporation, sir. 
Q. And you were not present at any of these alleged inci

dents, were you ~ 
A. Yes, sir. 
Q. Where ·wer e you when the so-called gin rummy games 

wer e going on ~ 
A. They wer e played in Room 801, a suite. 
Q. You wer e there~ 
A. At several of them, yes, sir. 
Q. You were~ 
A. Yes, sir. 

Q. All right, sir. Did you see any money tran P- -
2/27/ 6 ferred ~ 
page 31 r A. No, sir. 

Q. Did you see any paper tran sferred of any 
kind ~ 

A. Jo, sir. 
Q. All right, sir. 
A. I saw scores kept, sir. 

Mr vVilkinson: That's all. 
Mr. Stant: Come down. 

* * 

HERBFJRT S. GLASSMAN, r ecalled as an adverse witne s, 
previously cluly sworn, was examined and testified further as 
follows : 

The Conrt: What is your present address, Mr. Glassman ~ 
The -witness : P embroke Towers. 

2j 27 j 68 The Court: \/\That is your full address ~ 
page 32 r The Witness : 112 P embroke Towers, Norfolk, 

Virginia. 



Glassman v. F ederal Deposit Ins. Corp., etc. 61 

Herbert S . Glassnw n 

DIRECT EXAMINATION (Adverse) 

By Mr. Wilkinson: 
Q. Mr. Glassman, do you recall giving a deposition in 

this case on November 16, 1967, in the office of Mr. Stant~ 
A. Yes. 
Q. And Mr. Slocum and I, I believe, 1ver e present W 
A. Yes, sir. 
Q. Do you r ecall I asked you how many people were in

volved in this gin rummy game, and your answer was, "Three 
people. Well, principally, I'd say-well, it was three people 
besides myself." 

Question, " \i\Tas anyone else present besides the two Mr. 
Halprins whom you have mentioned, yourself, and Mr. Vain 
traub ~, 

Answer, " Jo. ':Phis was a three-way deal, Hart, Schaftner 
and Marks ." 

Next question, "vVbat part did Mr. Halprin play in tJ1is 
gameW" 

Answer, "vVell, you see, 'Ne played around. vVe 
2/ 27/ 68 were play-ing this game and I am in the middle of 
page 33 ~ this whole thing, of course, unbeknowing to me." 

Now, I ask yon when you testified at that time did you know 
whether or not Mr. K eeley had been in any of th ese games 
or had been an observer W 

Mr. Stant : I must object to that. That is not the proposi-
tion that he asked him . He asked him who was in tlw game . 

Mr. Wilkinson: I asked him ·who was present. 
Mr. Stant: You wer e talking about the game. 
The Court: Thi::; is cross-examination . Go ahead. 
The \ i\Titness: I would certainlv think that you wer e r e

ferring to who wer e the players, 11ecause many · t imes it was 
other people in the room while we wer e playing as observers 
or kibitzers. 

By Mr. vVilkin son: 
Q. So you misunderstood my question when 1 asked yo n 

who was present at that time~ You understood that meant 
only who was playing W 

A. V\Tho \vas playing, yes . 

Mr. Wilkinson: I see. I have no further questions. 
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