


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 7077 

VIRGI JIA : 

I n the Supreme Court of Appeals held at the Supreme 
Cour t of Appeals Building in the City of Richmond on 
Wednesday the 16th day of October, 1968. 

JAMES WARREN DEANER, Plaintiff in error, 

against 

COMMON\iVE ALTH OF VIRGINIA, Defendant in error. 

F rom the Hustings Court of the City of Richmond 
Samuel B. \Vitt, Jr., Judge 

Upon the petition of J ames ·warren Deaner a writ of error 
and supersedeas is awarded him to a judgment r endered by 
the Hustings Court of the City of Richmond on the 25th day 
of March, 1968, in a prosecution by the Commonwealth 
against the said petitioner for a misdemeanor; but said 
supersedeas, however, is not to operate to discharge the 
petitioner from custody, if in custody, or to r elease his bond 
if out on bail. 
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page 1 ( Commonwealth of Virginia 
City of Richmond To-'Nit: 

TO ANY POLICE OFFICER : 

WHEREAS, J. F . Vickery has this day made complaint 
and information on oath, befor e me, the under signed, a Jus
tice of the P eace of said city, that James Warren Deaner 
did on the 13th day of Jan, 1968 : Unlawfully 

Fail and r efuse to p ermit a sample of his blood to be taken 
to determine the alcoholic content thereof as r equired by law 
after having been arrested for driving under the influence of 
alcoholic beverages or some other self administered intoxi
cant or drug. 

These are, therefore, to command you, in the name of the 
Commonwealth, to apprehend and bring be~ore the Traffic 
Court of the City of Richmond, the body of the above accused, 
to answer the said complaint to be further dealt ·with accor d
ing to law. And you are also directed to summon 

J .F. Vickery PO 
as witnesses. 

Given under my hand and seal, this 13th day of Jan, 1968. 

M. C. Laury, III (Seal) 
Justice of the Peace 

Docket No. 997 

Commonwealth 
vs. 

J am es \Varren Deaner 

1622 Limerick Drive 

\VARRANT OF ARR]~ST 

Executed this, the 13 day of January, 1968 by arresting 
the within named party, and, by stm1moning the withjn named 
witnesses to appear in Traffic Court . . ... H • • • , 19. 

J. F. Vicker y 
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Upon examination of the within charge, I find the accused 
Guilty-Feb 23 1968 

Op. lie. r evoked for 3 months and costs 

Herman H. Cooper, Judge 

Cont. 2j 23j 68 10 :30 A.M. 
Recognized on the sum of $100.00 

IN TRAFFIC COURT, CITY OF RICHMOND 

F eb 23 1968 

This is to certify that the within named James Warren 
Deaner, was this day tried by me for the charge set forth 
within this warrant, and that upon said tr ial he, the said 
Above party was dtlly convicted of The within charge, and 
sentenced P ermit suspended for 3 months, and costs 12.25 
dollars, from which sentence he, the said Above party appeals 
to the next term of Hustings Court. 

Given under my hand this 23 day of F eb 1968 

H. A. Cooper 
Judge of the Traffic Court 

page 2 ( DECLARATION OF REFUSAL TO 
PERMIT TAKING OF BLOOD SAMPLE 

Section 18.1-55.1 of the Virginia Code provides that any 
per son, whether licensed by Virginia or not, who operates a 
motor vehicle upon a public highway in this State on and 
after July one, nineteen hundred sixty-four, shall be deemed 
ther eby to have agreed as a condition of such operation to 
consent to have a sample of his blood taken for a ch mjcal 
test to determine the alcoholic content thereof, if he is ar
rested for operating a motor vehicle while under the in
fluence of intoxicants within two hours of the alleged offense. 
If the per son arrested r efuses to perillt the taking of blood 
for such test, the arreshng officer must take the per son ar
r ested before a committing magistrate. If the per son ar
r ested, af ter having been advised by the arresting officer that 
the law of Virginia requires a p er son accused of operating a 
motor vehicle while under the influence of intoxicants to er
mit a sample of his blood to be taken so that a t est may be 
made of his blood to deterrune the alcoholic content thereof 
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and that the unreasonable r efusal to do so constitutes grounds 
for the r evocation of the privilege of operating a motor 
vehicle upon the highways of this State, then r efuses to 
permit the taking of blood for such test and does again so 
r efuse upon being taken before a committing magistrate, and 
being further advised by such magistrate of the law r equir
ing a blood t est to be taken and the penalty for r efusal, and 
so declares again his r efusal in writing upon a form provided 
by the Chief Medical E xaminer of Virginia, or r efuses or 
fails to so declar e in writing and such fact is cer tified by the 
committing magistrate, then no blood sample shall be taken 
even though the per son arrested may ther eaf ter r equest the 
same. Conviction of the offense of unreasonably r efusing 
to permit the taking of a blood sample will r f:lsult in the sus
pension of the arrest ed per son's license for a period of ninety 
days for the fir st offense, and six months for a second or 
subsequent offense or r efusal within one year of the first or 
other such r efusals. 

"Having r ead the above statement, and having been ad
vised by the arresting officer and by the committing magis
trate of the law r equiring the taking of a blood sample and 
the penalty for r efusal, I r efuse to permit the taking of a 
blood sample and her ewith make this declaration of r efusal 
as prescribed by law." 

Witness 

P er son From Whom Blood 
Sample Is Sought 

Date 

CERTIFICATE OF COMMITTING JUSTICE 

(To be executed ~Y. the committing justice only if the per 
son arrested for dnvmg while under the influence of intoxi
cants r efuses to permit the taking of a blood sampl e and fur
ther r efnses to execute the declaration of r efusal inscribed 
above.) 

.I, M. C. J::o~r~ III, a committing justice of the City of 
R1chmond V1rg1ma, do hereby certify that I advised James 
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Warren Deaner, who has been arrested for operating a 
motor vehicle while under the influence of intoxicants and 
has refused to permit the taking of a blood sampl , that his 
r efusal to permit a blood sample to be taken-if found to be 
unreasonable-constitutes grounds for the revocation of hi~ 
license to operate a motor vehicle upon the highways of 
Virginia, and I do further c rtify that James Warren Deaner 
r efused or failed to execute the declaration of refusal in
scribed above. 

2;25 am 
M. C. Lowry III, Committing Justice 

1-13, 1968 
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• • • • 

Pleas at the Courthouse of the City of Richmond, before 
the Hustings Court of said City, on the 23rd day of April, 
1968. 

Be it r member ed that her etofor e, to-wit: on the 25th day 
of March, 1968, the following order was entered: 

• * • 

Th said defendant this day appeared and was . et to the 
bar in the custody of the Sergeant of this City. And being 
arraigned he pleaded not guilty to failing and r efusinO' to 
permit a ample of his blood to be taken to determine the al
coholic content ther eof as r equired by law after having been 
arrested for driving under the influence of alcoholic bev
erages or some other self administer ed intoxicant or drug, 
as charged. And 'lvith the consent of the accused, given in 
person, and the concurrence of the Court and the Attorney 
for the Commonwealth, the Court proceedP-d to hear and 
determine this case without a jury. And the Court having 
heard the evidence doth find the said defendant guilty as 
charg d and it is ordered that he not operate a motor vehicle 
for a period of three months and he is r equired to pay his 
costs of Court. 

The said defendant then moved the Court to uspend the 
execution of the said sentence to allow him to appeal his case 
to the Supreme Court of Appeals for a writ of error and 
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super· edeas, which motion the Court doth grant and the 
execution of the aid sentence is uspended to May 24, 196 . 
And thereupon the said defendant is recognized on his own 
r ecognizance in the sum of three hundred dollar without 
urety, condition d that if the said defendant shall abide 

by and perform the judgment of this Court in the event 
the Supreme Court of Appeals of Virginia shall refuse to 
grant him a writ of error and supersedeas, 0r if grant d it 
be later dismissed, and appear before this Court on May 
24, 196 , and in the meantime shall keep the peace and be of 
good behavior and violate none of the law of this Common
wealth, then this r ecognizance to become nuli and void, else 
to remain in full force and virtue. And thereupon the said 
clef ndant is r eleased. 

* * * * * 

paO'e 4 r 

* * * 

And at anoth1"e Hustings Court held for the City of Rich
mond, at the Conrthouse, on the 23rd day of April, 196 , the 
following order wa enter ed: 

* * * * * 

A narrative of testimony adduced, th objection to evi
denc and other incidents in the trial of the above case ther e
in r corded, said narrative was this day signed and sealed 
by the Court and her eby made a part of the r ecord in this 
case. 
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* 

* * 

Narrative of testimony on trial of 
above-styled case before Honorable 

Samuel B. Witt, Jr., Judge 
March 25, 1968 
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Appearances : 

A. Conrad Bareford, E squire 
Assistant Commonwealth's Attorney 

L eonard A. Paris, E squire 
Attorney for the Defendant 

7 

page 6 r The Clerk: James Warren Deaner, charged on 
January 13, 1968, that you failed and r efused to 

permit a sample of your blood to be taken to determine the 
alcoholic content ther eof a r equired by law, after having 
been arrested for driving under the influence of alcoholic 
beverages or some other self-administer ed intoxicant or drug. 
Do you plead guilty or not guilty1 

James Warren Deaner: Jot guilty (jury waived). 
The Commonwealth introduced the certificate of the com

mitting justice as r equired by Virginia Code Section 18.1-
55.1 ( J) of the Code of Virginia of 1950, as amended. 

James Warren Deaner: The defendant, being :first duly 
sworn, testified that he was arrested on Broad Street in the 
City of Richmond at approximately 1 :30 A.M. on January 
13, 1968, by Patrolman J. F. Vickery, Richmond City Police. 
Sgt. F. Seao-raves was call d to the scene and advised the 
defendant of his rights. Mr. Deaner stated, and it was stipu
lated by the Commonwealth Attorney, that the temperature 
was somewhere around eight to ten degr ees and it was very 
windy, along ·with being cold. 

Af ter being advised of his rights, fr. Deaner told Sgt. 
Seagraves that he would be glad to take the blood test, but he 
would like to contact hi s attorney first in order that he might 
be apprised of its legal ramifications. Sgt. Seagraves told 
him that since it was so cold perhaps he should wait until 
he got to the magistrate's office. 

Upon arriving at the magistrate's office, Mr Deaner stated 
that he was told that since they were so busy he should have 
a seat and wait until they had time to allow him to use the 
telephone to call an attorney. H e r epeatedly told them that 
he was not r efusing to take the blood test, but that he merely 
wanted the advice of his attorney before doing so. Finally, 
at 4 :30 A.M. he was allowed to call his attorney, but by that 
time, the time allowed for him to take a blood t est had 
pa:,;sed. 

'fhe defense r ested. 
Arguments were made by Mr. Paris and Mr. Bareford and 
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~he Court found the defendant guilty as charg-ed an~ revoked 
his permit to drive for ninety (90) days. · 

page 7 }- The defendant, James Warren Deaner, through 
his attorney, Leonard A. Paris, Esquire, ther eupon 

moved to set aside the judgment of the Court as being con
trary to law and evidence, which motion was overruled. 

The defendant excepted and objected and exe~ution of this 
sentence was suspended until May 24, 1968, in order that the 
evidence could be written down and presented to the Court 
for approval. 

Conrad Bareford 
Attorney for the City of Richmond 

Leonard A. Paris 
Attorney for the Defendant 

• • 

R eceived this 23d day of April1968 and made a part of the 
{ecord in this case. 
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L. A. Schuman1;1, Deputy Clerk 
Hustings Court 
City of Richmond 

NOTICE OF APPEAL 

To: Clerk of the Hustings Court of the City of Richmond 
This day comes James vVan;en Deaner , the defendant in 

the above styled case, by his attorney, and hereby gives 
1;1otice of appeal from the decision entered in this case on 
March 25, 1968, and set s forth the following assignment of 
error: 

1. The Court erred in refusing to set aside the verdict and 
grant a new trial on the ground s that the verdict was con
trary to the law and evidence. 

James Warren Deaner 

By Leonard A. Paris 
his Attorney 
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• • • • • 

A Copy-Teste: 

Howard G. rrurner, Clerk. 
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