

























































































30 Supreme Court of Appeals of Virginia

the grounds that the physical evidence and Mrs. Fisher’s own
testimony and of the other occupants of the car make it clear
that she is bound to have turned or undertaken to turn left
at a time when the Gordon vehicle was at or practically at her
left rear door—broadside of her—where any lookout—if she
—any proper lookout would have revealed the presence of a
vehicle attempting to pass so it’s our contention that with
the testimony of David Fisher—he said he got a glimpse of
the ear just before the impact, that he could see it out of
his mother’s window—the cvidence agrees that the impact
took place almost instantancously after she hegan the turn
and that the impact took place about the middle of the car
on the left side. So it seems clear that Mrs. Fisher did in fact
start the left turn at a time when the Gordon car was hroad-
side which would be contributory negligenece, if nothing else.
For the purpose of this argument, we can grant that Mr.
Gordon failed to see the turn indicator and he was—there’s
no evidence of that—but still T think Mrs. Fisher is convicted
without question of failing to keep a lookout and failure to

see him out of her window when she should have
page 64 } seen him and there can be no question but what

that failure was the proximate cause of this colli-
sion. She turned from the direet line in whichh she’d heen
traveling without first seeing if such niovement could be
made in safety and, of course, that was actually not the
case. She deseribed in detail what she did to keep a lookout.
She cranked down her window and looked in her rear view
mirror and vet she never saw him. All indications were she
—whatever steps she may have taken to keep a proper look-
out, she did not see what she should have seen in the exercise
of ordinary care. ,

The Court: Tt seems to me that there’s another item of con-
tributory negligence involved, too. She didn’t comply with
the statute about making left turns.

Marshall: Yes, sir, I think that’s true. She didn’t approach
the interseection as required by 46.1-215(c¢).

The Court: Mr. Branch, what do you have to say about
that?

Branech: Your ITonor, you're referring to the statute about
turning—if so, then vou should pass to the left?

The Court: Yes, sir.

Branch: Well, Your ITonor, this is not an intersection. T
wanted it to be an interseetion becanse then the defendant is
negligent as a matter of law in passing at intersections.

Marshall: This is the (e¢) seection for the crossovers on
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