


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 7051 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Wed
ne day the 16th day of October , 1968. 

J E RRY ·w AYNE BE ALE, Plaintiff in error, 

against 

ELSIE JONE S, Defendant in error. 

From the Circuit Court of Southampton County 
George F. Whitley, Jr., Judge 

Upon the petition of J erry Wayne Beale a writ of error and 
supersedeas is awarded him to a judgment rendered by the 
Circuit Court of Southampton County on the 26th day of 
F ebruary, 1968, in a certain motion for judgment then therein 
depending, wherein E lsie Jones was plaintiff and the peti
tioner and another were defendants ; upon the petitioner, or 
some one for him) entering into bond with sufficient security 
before the clerk of the said circuit court in the penalty of 
$12,000, with condition as the law directs. 
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RECORD 

* 

page 15 r INSTRUCTIO NO. 1 

The Court instructs the jury that the plaintiff, Elsie Jones, 
was not guilty of any negligence. 

2-9-68 
Granted 
G. F . W., Jr. 

page 16 r INSTRUCTION NO. 2 

The term "preponderance of the evidence" does not neces
sarily mean the greater number of witnesses but means the 
greater weight of all the evidence. It is that evidence which 
is most convincing and satisfactory to the minds of the jury. 
The testimony of one witness in whom the jury has confidence 
may constitute a preponderance. 

The Court instructs the jury that the jury are the sole 
judges of the weight of the evidence and of the credibility of 
the witnesses, and the jury has the right to discard or accept 
the testimony or any part ther eof of any witness which the 
jury r egards proper to discard or accept, when consider ed in 
connection with the whole evidence in the case, but the jury 
has no right arbitrarily to disregard the cr edible testimony 
of a witness. And in ascertaining the preponderance of the 
evidence and the credibility of witnesses, the jury may take 
into consideration the demeanor of the witness on the witness 
stand; his apparent candor or fairness ; his bias, if any ; his 
intelligence ; his interest, or lack of it, in the outcome of the 
case ; hi opportunity, or lack of it, for knowing the truth and 
for having observed the facts to which he testifies ; any prior 
inconsistent statements by the witness if proven by the evi
dence; and from all these and taking into consideration all 
the facts and circumstances of the case, the jury are to deter
mine the cr edibility of the witnesses and the pr eponderance 
of the evidence. 

2-9-68 
Granted 
G. F. W., Jr. 
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page 17 ~ INSTRUCTION NO. 3 

"Reasonable care" or "Ordinary care" is a relative term, 
and varies with the nature and character of the situation to 
which it is applied. The amount or degree of diligence and 
caution which is necessary to constitute r easonable or ordi
nary care depends upon the circumstances and the particular 
urroundings of each specific case. The test is that degree of 

care which an ordinarily prudent per son would exercise 
under the same or similar circumstances to avoid injury to 
an other. 

The "proximate cause" of an event is a cause which , in 
natural and continuous sequence, unbroken by any efficient 
intervening cause, produces the event, and ·without which the 
event would not have occurred. It is an act or omission which 
immediately causes or fails to prevent the event; an act or 
omission occurring or concurring with another act, without 
which the event would not have occurred, notwithstanding 
such other act; provided such event could r easonably have 
been anticipated by a prudent man in the light of attendant 
circumstances. 

2-9-68 
Granted 
G.F.\V., Jr. 

page 18 ~ INSTRUCTION NO. 4 

The Court instructs the jury that in operating his vehicle 
Archie Jones had the right to assume and to act upon the as-
umption until the contrary appeared, or in the exercise of 

reasonable care should have appeared, that the defendant 
Stecker, in operating his vehicle would operate same withi~ 
the lawful speed limit and would keep his vehicle under proper 
control. 

2-9-68 
Granted 
G.F.\V., Jr. 

page 19 ~ INSTRUCTION NO. 5 

The Court instructs the jury that where separate and in
dependent acts of negligence combine together to cause an in
jury to a third person, the third person may recover from 
either or all. And in determining the liability of either of two 
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or more persons whose concurrent negligence is the proximate 
cau e of an injury, the comparative degree of their respec
tive negligence are not to be considered, each being liable for 
the whole even though the negligence of the other contributed 
in a greater degree to cause the injury. 

And if you believe from a preponderance of th evidence 
that each defendant, Stecker and Beale, wa negligent and 
that the negligence of each concurred and was a proximate 
cause or a proximate contributing cause of the colli ion, then 
you shall r eturn your v relict in favor of the plaintiff, Elsie 
Jones, against both the defendants, Stecker and Beale. 

2-9-68 
Granted 
G.F.W., Jr. 

page 20 r IN TRUCTIO r 0. 6 

The maximum speed ljmit at the time and place of the acci
dent involved herein was 35 miles per hour and if you believe 
from a preponderance of the evidence that the defendant, 
Beale, and the defendant, tecker were each driving their 
respective automobiles in excess of this limit, then the defend
ant, Stecker, and the defendant, Beale, were both guilty of 
negligence. And if you further believe from such evidence 
that the negligence of each defendant was a proximate cause 
of the collision or proximately contributed to cause the col
lision, then you shall find your verdict in favor of the plain
tiff, Elsie Jones, ao-ainst both the defendants, Beale and 
Stecker. 

2-9-68 
Granted 
G.F.W., Jr. 

page 21 ~ INSTRUCTION NO. 7 

It was the duty of the defendant, Beale, and the defendant, 
Stecker, in the operation of their motor vehicles: 

1. To keep a proper lookout; 
2. To keep their vehicles under proper control; 
3. To operate their vehicles at a reasonable speed under 

the circumstances and traffic conditions then and there exist
ing regardless of any posted speed limit. 
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And if you believe from a preponderance of the evidence that 
the defendant, Beale, and the defendant, Stecker, failed to 
exercise ordinary care in the performance of any one or more 
of the foregoing duties, then both were negligent, and if you 
further believe from such evidence that such negligence of 
ach defendant was a proximate cause of the collision or 

proximately contributed to cause the collision, then you shall 
find your verdict in favor of the plaintiff, Elsie Jones, 
against both the defendants, Beale and Stecker. 

2-9-68 
Granted 
G.F.W., Jr. 

page 22 r I JSTRUCTION NO. 8 

It was the duty of the defendant, Beale, to exercise reason
able care not to follow the vehicle operated by the defendant, 
Stecker, more closely than was r easonable or prudent, having 
due r egard to the speed of both vehicles and the traffic upon, 
and conditions of, the highway at the time and place of the 
accident. 

And if you believe from the evidence that the defendant, 
Beale, violated the foregoing duty, then he was negligent, 
and if you further believe that such negligence was a proxi
mate cause or proximately contributed to cause the collision, 
then you shall r eturn your verdict in favor of the plaintiff, 
Elsie Jones, and against the defendant, Beale. 

If you further believe from the evidence and the other in-
tructions of the Court that the defendant, Stecker, was neg

ligent and that such negligence was a proximate cause or 
proximately contributed to cause such accident, then you shall 
lind your verdict in favor of the plaintiff against both de
fendants, Beale and Stecker. 

2-9-68 
Granted 
G.F.W., Jr. 

page 23 ~ INSTRUCTIO r N 0 . 9 

The Court instructs the jury that as a matter of law ave
hicle travelling at the following mile per hour travels the fol
lowing feet per second : 
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Miles per Hour 
35 

2-9-6 
Granted 
G.F.W., Jr. 

40 
45 
50 
55 
60 

F eet per Second 
51.3 
58.7 
66 
73.3 
80.7 
88 

pao-e 24 r INSTRUCTION NO. 10 

If from the evidence and the other instructions of the Court 
you find your verdict in favor of the plaintiff, then in assess
ino- the damages to which El ie Jones is entitled you may take 
into consideration any of the following which you believe from 
the evidence to have re ulted from th collision: 

1. Any bodily injuries su tained and the extent and dura
tion ther eof; 

2. Any effect of any such injuries upon her health accord
ing to its degree and probable duration; 

3. Any physical pain and mental anguish suffered by her 
in the past, and any which may be r easonably expected to be 
uffer ed by her in the future; 

4. Any deformity associated with the injury; 
5. Any doctor , ho pital, and medical expenses incurred in 

the past and any that may r easonably be expected to occur 
in the future; 

6. Any loss of earnings in the past by r eason of being 
tmable to work at her calling; 

7. Any loss of earnings or lessening of earning capacity 
she may reasonably be expected to sustain in the future by 
reason of any injury sustained; 

and from these as proven by the evidence your verdict should 
be for such sum as will fully and fairly compensate E lsie 
Jones for the damages sustained by her as a re ult of the col
lision, not to exceed the amount sued for in the Motion fo r 
Judgment. 

2-9-68 
Granted 
G.F .W., J r . 
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page 25 r INSTRUCTION NO. 11 

Damages are not presumed nor may they be used or based 
upon speculation, but must be proven; and the burden is upon 
the plaintiff to prove by a preponderance of the evidence each 
item and element of damage claimed, and unless such item or 
element is proven by a preponderance of the evidence, then 
the plaintiff cannot recover for such item. 

And if the jury are uncertain as to whether any particular 
item of damage claimed was caused by the accident, or if it 
appears just as probable that any injury or element of dam
age complained of r esulted from a cause other than the acci
dent as that it did, then the plaintiff cannot r ecover for such 
injury or element of damage. 

2-9-68 
Granted 
G.F.W., Jr. 

page 26 r IN STRUCTIO r NO. 12 

The burden is upon the plaintiff not only to prove by a pre
ponderance of the evidence that the defendant, Harlen Stec
ker , was negligent, but also to prove by a preponderance of 
the evidence that any such negligence was a proximate cause 
of the occurrence complained of; that is, that the occurrence 
was a natural and probable consequence of any such negli
gence. Therefore, even though you may believe from a pre
ponderance of the evidence that the defendant Harlen Stec
ker, was negligent; yet, unless you further believe from a pre
ponderance of the evidence that any such negligence was a 
proximate cause of the occurrence, you must find your verdict 
in favor of the defendant, Harlen Stecker. 

2-9-68 
Granted 
G.F.W., Jr. 

page 27 r INSTRUCTION N 0. 13 

The Court instructs the jury that the drivel~ of a vehicle 
in an intersection and turning ther ein to the left aero s the 
line of traffic of vehicles \vithin or approaching the inter sec
tion shall exercise r easonable care to see that such turn may 
be made in safety. Therefore, if you find f rom a prepon
derence of the evidence that the operator of the vehicle in 
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which the plaintiff was a passenger undertook without using 
reasonable care to turn left across the line of travel of the 
defendant Stecker when Stecker was approaching the vehicle 
in which the plaintiff was a passenger, the plaintiff's opera
tor was negligent. 

If you further find from a preponderence of the evidence 
that such negligence, if any, of the plaintiff's operator was 
the sole proximate cause of the collision between the two cars, 
then the plaintiff cannot recover against either of the defend
ants. 

2-9-68 
Granted 
G.F.W., Jr. 

page 28 r INSTRUCTION 0 . 14 

The Court instructs the jury that even though you believe 
that Archie Jones was negligent in some particular and that 
this negligence was a proximate cause of the accident this 
would not bar a r ecovery by the plaintiff, Elsie Jones, unless 
you believe that such negligence was the sole proximate cause 
of the accident. 

2-9-68 
Granted 
G.F .W., Jr. 

page 29 t INSTRUCTION NO. 15 

The fact that there has been an accident and that as a r e
sult thereof Elsie Jones has been injured does not of itself 
entitle FJlsie Jones to r ecover against J erry Wayne Beale. In 
order to r ecover against J erry vYayne Beale the burden is 
upon E lsie Jones to prove by a preponderance of the evidence 
that Jerry Wayne Beale was negligent and that any such 
negligence was a proximate cause of the collision. 

And if the jury is uncertain as to whether any such negli
gence has been proven by a preponderance of the evidence or 
if you believe that it is just a probable that J erry Wayne 
Beale was not guilty of any such negligence which wa a 
proximate cause of the collision as it is that he was, then you 
shall r eturn your verdict in favor of J erry Wayne Beale on 
the claim of Elsie Jones against J erry \ iVayne Beale. 



2-9-68 
Granted 
G.F.W., Jr. 

page 30 r 
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INSTRUCTIO I 0. Sa 

The Court instructs the jury that if you believe by a pre
pond ranee of the evidence that the defendants, Stecker and 
B ale, were engaged in a race at the time of the collision, then 
both Stecker and Beale are o-uilty of neglio-ence even though 
you further believe that only one of the defendants' automo
bile struck the automobile in which the plaintiff was riding. 

And if you further believe from the evidence that the negli
aence of each defendant wa a proximate cause or proxi
mately contributed to cause the accident, then your verdict 
shall be in favor of the plaintiff against both the defendants, 
Beale and Stecker. 

2-9-6 
Refu eel 
G.F.W., Jr. 

page 31 r INSTR C':CION ro. 14a 

The Court instructs the jury that J erry \Vayne Beale was 
not anilty of any negligence which was a proximate caus of 
the injuries and damages of wh ich th e plaintiff, Elsie Jones, 
complain s. 

2-9-6 
Refu e l 
G.F.vV., .Jr. 

page 2 r J~STRUCTION 0. 14b 

The Court instructs the jury that if you believe from the evi
dence that the automobile driven by Harlen Lee Stecker col
lided with the a11tomobil e driven bv Archie Jones and that 
thereafter the automobi le driven by Jerry Wayne Beale col
lided wi.th the Harlen Lee Stecker automobile but that the 
Harl n Lee Stecker automobile was not thereby cau ed to col
lide 1vith the Archie J one automobile again, then you hall 
return your verdict in faYor of the defendant, J erry Wayne 
Beale. 
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2-9-68 
Refused 
G.F.W., Jr. 

page 33 r 

Virginia: In the Circuit Court of Southampton County, the 
26th day of February, 1968. 

* * * * 

This day came the Plaintiff and J erry vVayne Beale, by 
counsel. Whereupon the motion to set aside the verdict of the 
jury as to Jerry -y,r ayne Beale, set forth in the order entered 
February 9th, 1968, was argued, and having maturely con
sidered the same, the Court is of the opinion to, and doth 
overrule said motion, and sustains the verdict of the jury, 
and doth r ender judgment that the plaintiff recover of J erry 
Wayne Beale and Harlen Lee Stecker, the sum of $10,500.00 
with interest thereon from the 9th day of February, 1968, 
until paid, and the costs of this proceeding, to all of which 
counsel for Jerry \¥ ayne Beale duly excepted. And counsel 
for J erry \i\Tayne Beale having indicated his intention to 
prosecute an appeal to the Supreme Court of Appeals of Vir
ginia, it is ordered that execution upon the said judgment as 
to J erry Wayne Beale not issue until the expiration of 60 
days. And neither party requiring bond for suspension, no 
bond is r equired. 

• 

page 34 r ASSIGNMENT OF ERRORS 

* 

The defendant J erry \Vayne Beale her eby files this his 
Assignment of Errors: 

(1) The Court erred in refusing the motion of the defend
ant J erry vVayne Beale to strjke the plaintiff's evidence a 
to the defendant J erry \i\Tayne Beale and to enter up summary 
judgment for the defendant J erry Wayne Beale, which motion 
was made at the conclusion of the plaintiff's evidence and at 
the conclusion of all the evidence. 

(2) The Court erred in granting any instructions on behalf 
of the plaintiff insofar as they submitted to the jury the ques~ 
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tion of any negligence on the part of the defendant Jerry 
Wayne Beale being a proximate cause of the injuries sus

tained by the plaintiff. 
page 35 ~ (3) The Court erred in refusing to grant In-

struction 14A and Instruction 14B offer ed by the 
defendant J er ry vVayne Beale. 

( 4) Th Court erred in r efu sing to set aside the verdict 
of the jury in favor of the plaintiff against the defendant 
J erry Wayne Beale. 

(5) The Court erred in entering up final judgment for the 
plaintiff against the defendant J erry vVayne Beale. 

You are further requested to promptly make up the record 
in thi cause in accordance with Part 5, Paragraph 5, of the 
Rules of the Supreme Court of Appeals of Virginia. 

* 

Respectfully, 

JERRY vVAYN E BEALE, 

By J. Samuel Glasscock 
Counsel 

* * * 

Recei\·ed and filed, thi s the 17th clay of April, 196 

B. A. ·williams, Jr., Clerk 

* * 

page 2 ~ 

* 

St nographic tram:cript of the testimony introduced and 
the proceedings had upon the trial of the above-entitled case 
in said Court on F ebruary 9, 1968 at 10 :00 o'clock a. m., be
for e the Honorable George F. Whitley, Jr. , and Jury. 

APPEARANCES: 2\Ie ·sr s. Parker & Clark, by Mr. F . E. 
Clark, and, 

.Mes r . Breeden, Howard & MacMil
lan, by Mr. vVilliam E. Baggs, appear
ing on behalf of the plaintiff. 
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page 4 r 

Trooper B. G. B ell 

Mr. William J. Rhodes, Jr., appear ing 
on behalf of the defendant, Harlen Lee 
Stecker . 

Messr s. Godwin & Glasscock, by Mr. 
J . S. Glasscock, appearing on behalf of 
the defendant, J erry Wayne Beale. 

TROOPER B. G. BELL, called as a witness on behalf of 
the plaintiff, having been first duly sworn, was examined and 
testified as follows: 

page 5 r DIRECT EXAMIN 'riO J 

By Mr. Baggs : 

Q. \iVhen did you arrive at the scene 1 
A. This accident occurred on the 3r d of July, 1966 at ap

proximately 11 :30 p. m. And sometime after that hour I ar
rived there. Exactly how long I couldn't tell you, but I would 
say within a half-hour of that time. 

Q. Had any of th e vehj cles been moved by the time you had 
gotten there~ 

A. No, sir. 
Q. Have you pr epared a diagram 1 
A. Yes, sir. 
Q. vVould you mind getting it out and stepping over here 

to the Jury~ 
page 6 r \Vould )•ou fir st-what route is this~ 

A. Route 58. 
Q. And which way is Franklin ~ 
~ - Franklin is back this way (witness indicating) and 

th1s i headjng east on 58. This is the road that goes over to 
the office building of Union Bag-Camp. This is the Union BaO"
Camp lumber shefl and this is th small parking lot at the en°d 
of the lumber shed. 
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Trooper B. G. B ell 

Q. How many lanes wide i the road down here 1 (Indica t-

ina-.) · l ·c1 t· t f th" · A. Th e road 1s four anes Wl e-correc 10n, wes o 1s m-
tersection it narrows to two lan e as it proceeds on east. 

Q. Officer, let me show you Plaintiff's Exhibit Jumber 1. 
Are you familiar with that ' 

A. Yes, ir. 
Q. All right, would yoll e 'plain to the Jury what that 

depicts 1 
A. This picture vvas taken apparently looking east and 

looking traight down the e two lanes of traffic. In other 
word , this "Through Only" is the lan e that the Number One 
vehicle was shown in the diagram, and the "Only Turn Right" 
is the uppermost lane on the diaa-ram, as you look east. 

Q. Who was in the Number One vehicle~ 
A. That was the J one vehicle. 

page 7 ( Q. That was being driven by whom ? 
A. Archie Jones. 

Q. Would you explain the signal lights her e-what does 
this lig-ht her e (indicating) that has "Only Turn Right~" 

A. That particular light is to control the traffic in the east
bound lane, right turn traffic going over to the Union Camp 
office building. 

Q. I see. And the other lan e which is marked "Only 
'rhroug-h ?" 

A. That control left turn traffic off Route 5 into what is 
known a Lear Place. 

Tt control the left turn traffic and tJwough traffic on Route 
58. 

Q. I see. And as yon are heading-which direction would 
be heading wes t on ~vour diagram ? "'ould you b a-oing thi 
way? (Indicating.) 

A. Yes, sir, to my left. 
Q. \iVhat is thi s area rig·ht here with the ha h-marks . 

(Indicating. ) 
A. 'Phat is th e median strip marked on the pavement. The 

road is actually wide enough for more lanes, but has only 
two lanes of traffic, one eastbound traffic and one westbound. 

Q. 'T'his drawing- i not drawn to scal e ? 
page ( A. No, ir, it is not. 

Q. What have you indicated by this mark here? 
(Indica tina-. ) 

A. These are traffic signal . 
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Trooper B. G. B ell 

Q. Would this be the first traffic signal coming from Suf
folk1 

A. Yes, sir, it would. 
Q. Let me show you Plaintiff's Exhibit Number 2. Would 

you explain to the Jury what this is 1 
A. This is a picture taken on the east side of the intersec

tion of Route 5 - let me rephrase that- it is a picture taken 
from the east side of the inter section on Route 58 looking 
west. It is taken from this direction looking back thi direc
tion. CWitness indicating.) 

Q. Could you tell me, is it level, the road, say, from this :first 
stop light as you are coming from Suffolk and heading 
towards Franklin 1 I s the road level there or is there a 
grade ~ 

A. It is primarily level. In other words, it is possibly a 
slight downo-rade, but primarily it would be considered level. 

Q. And let me show you, finally, Plaintiff' Exhibit Num
ber 3. Would you explain to the Jury wher e that is? 

A. This is a picture taken from approximately 
page 9 r this point on the diagram (indicating), looking 

back in an easterlv direction toward Suffolk or 
Carrsville. · 

Q. I see. And could you identify this object right her e, 
Trooped (Indicating.) 

A. That is the bridge over the N. F. & D. nnderpass just 
east of the Union Camp inter section. 

Q. All right. In r elation to thi underpa s or railroad 
overpa s, wher e i Gray's Texaco Station, in which direc
tion? 

A. If I may u e thi point rather than the bridge, Gray' 
Texaco is locat d six-tenths of a mile from thi intersection 
in an asterly direction. (Witness indicatino-.) 

Q. In other word , back down through the underpass? 
A. Yes, ir. 
Q. Wer e you familiar with \ iValters Road? 
A. Yes, sir. 
Q. How far is that f rom this intersection~ 
A. One and two-tenths miles. 
Q. One and two-tenth and Gray's i i..'l:-tenths T 
A. Yes, sir. 
Q. Officer , what is the speed limit at this particular inter

ection ~ 
A. Thirty-five miles an hour. 
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T rooper B. G. B ell 

Q. How far, as you are coming from Suffolk, is 
page 10 ~ this speed limit of 351 

A. This 35-mile-an-hour speed limit is posted 
just east of the underpass. 

Q. On the other side of the underpass as you are coming 
towards the intersection 1 

A. Yes. 
Q. Norflee t's Grocery, is the sign placed near there1 
A. Yes, sir, Norfleet's Grocery, I would say, is approxi

mately 150 feet east of the underpass and this speed limit 
sign is just east of that, approximately 100 feet. 

Q. ·where is this grocery in r elation to Gray's Texaco 1 
About how far would you say1 

A. Maybe a third of the way from this point to Gray's 
Texaco or two-tenths of a mile from this point towards it. 
(Indicating.) 

Q. I am sorry, Officer, from Gray's Texaco to the grocery 
is how far 1 

A. Four-tenths of a mile, six-tenths from this point to Nor
fl eet's Grocery (witness indicating.) and four-tenths to the 
Texaco Station. 

Q. Now, Officer, when you arrived at the scene where were 
the automobiles~ Refer to them by name and number so the 
Jury might lmow. 

A. The Jones vehicle in this diagram shown as 
page 11 ~ Vehicle Number One, the Stecker vehicle as Ve-

hicle Number Two and the Beale vehicle as Vehi
cle Number Three. And they were located in this, this and 
this position (witness indicating) when I arrived at the 
scene. 

Q. How far was the Beale vehicle from this intersection, 
would you say~ 

A. The Beale vehicle was, I don't have the exact measure
ments, but some two to three hundred feet from this intersec
tion, back towards Franklin. (Witness indicating.) 

Q. All right, let me show you Plaintiff's Exhibit Number l. 
Could you show the Jury where the Jones car was, approxi
mately, on that1 

A. This picture doesn't clearly show the road identified 
in the diagram as Lear Place. But you will see ther e these 
marker s on this photograph, Lear Place turns to your left 
off of Route 58, in this direction. (vVitness indicating.) 

Actually I believe from the diagram it is plainer that the 
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Trooper B. G. B ell 

Jones vehicle was just about in this location. (Witness indi
cating.) 

Q. And how close was the Stecker vehicle to the Jones ve
hicle ~ 

A . The Stecker vehicle was back jn the westbound lane, 
in the right-hand westbound lane of Route 58 as shown in 

the diagram. 
page 12 ~ Q. Do you r ecall how far the Stecker vehicle 

was from the Jones vehicle, the closest point ~ 
A. No, sir, I don't recall the distance, only a short distance. 
Q. Officer, going back to your diaaram now, in which direc

tion was the Jones vehicle aoing and what was he doing ? 
A. The Jones vehicle prior to the accident had been headed 

in an easterly direction on Route 58 and it made a left turn 
heading into the street identified as Lear Place. 

Q. And wher e was the Stecker vehicle and Beale vehicle? 
A . -The Stecker and Beale vehicles wer e headed west on 

Route 58 driving one behind the other prior to the accident. 
Q. I see. And wer e you able to determine the approximate 

points of impact in the road ~ 
A. Yes, sir. 
Q. What made you think that this wa the point of impacU 
A . General area of debris. 
Q. \Vher e would that be~ 
A . Approximately under this signal light. (Witness indi

cating.) 
. Q. So you have signal lights at this inter section 
page 13 ~ and you have another ~ irnal light here? (Indicat-

. ing.) 
A. Yes, sir. 
Q. And another here~ (Indicating.) 
A. Yes, sir. 
Q. These two control westbound traffic ~ 
A . Yes, sir. 
Q. I see. Did you, after the accident, have occasion to· 

speak to Stecker? 
A. Yes, sir. 
Q. Did you ask him what his speed was? 
A . Yes, sir. 
Q. What did he say it was? 
A. Mr. Stecker stated that his speed was approximately 

50 miles an hour. 
Q. And what is the speed limit ~ 
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T1·ooper B . G. B ell 

A. Thirty-five, sir. 
Q. Did you question Beale as to what his speed was 1 
A. Yes, sir. 
Q. \iVhat did he say his sp ed was~ 
A. About 60 miles an hour. 

17 

Q. Did you question eith r of them as to the distance be
tween the cars as they ·were going through inter

page 14 r section ~ 
A. I que tion d Beale as to his distance from the 

tecker vehicle. 
Q. \Vhat was his statement to you 1 
A. That he was following about two car lenO'ths behind the 

tecker vehicle. 
Q. Now, Trooper Bell, did you have occasion to notice the 

condition of Stecker after the accident ? 
A. A well as I remember I talked to Mr. Stecker at the 

ho pital. His condition, of cour e, he was injured somewhat, 
and his condition at thi late date after the accident I would 
be afraid to say what i t was. 

Q. Di d you smell any alcohol on his breath~ 
A. I don't r emember whether I did or not, sir. 
Q. Did you talk to Beale~ 
A. Yes, sir. 
Q. \iVhat was his condition, physical condition? 
A. It was very noticeable that Mr. Beale had been 

drinking. There was a strong odor of alcohol on his breath. 
His speech was somewhat impaired normally, but even that 
night more o. 

Q. In other words, you had heard him speak normally and 
this night it was what ~ 

A. Rather incoherent. 
Q. I see. Did you observe his physical movements 7 

A. Yes, sir. 
page J 5 ~ Q. And how were they~ 

A. They weren't too far from normal, I would 
think- possibly somewhat. 

Q. Some staggering? 
A. Unsteady, but not to th e ex tent that you would say he 

wa actually staggering. 
Q. What was his manner after the accident ? 
A. To me rather normal. However , I didn't f eel that he 

was uch that I could tell him to D'O home. I tried to get in 
touch with his parents and later got in touch with his grand-
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parents and he was rather belligerent to them when they ar
rived and rather unruly. 

Q. Officer, have you stepped off any eli tance from this 
intersection to what w call the first light as you come from 
Suffolk~ 

A. Yes, sir. 
Q. What is that eli tance~ 
A. One hundred sixteen of my steps from this point to 

these lights. (\Vitness indicating.) 

Mr. Glasscock: Could we o-et for the record what that point 
is? 

The \Vitness : That is the crosswalk just we t of the stop 
light at which the accident occurred. And from that point to 
the first stop light coming from the east. 

page 16 ~ By Mr. Bao-g : 
Q. Now, Officer, did you inspect the scene for 

skid marks ? 
A. Yes, sir. 
Q. What did you find, if anything~ 
A. There were some skid marks ther e but due to the po i

tion of the vehicles and debris and what-not, it was not dis
cernible exactly which vehicle made which skid marks. 

Q. Officer, dl.d you find any skid marks between the first 
lio-ht as you come from Suffolk or the east and this second 
light here~ (Indicatino-.) 

A. No, sir. 
Q. Just by pointing out to the Gentlemen of the Jury, 

whereabouts in the diagram did you find them 1 
A. The skid marks were in this general vicinity. (Witnes 

indicating.) 
Q. In the inter section 1 
A. Just prior to where the impact took place. 
Q. And what was the damage clone to the Jones vehicle? 
A. The Jones vehicle was damaged on the rio-ht side, m 

the area of the right front door most severely damaged. 
Q. Where was the clamao-e to the Stecker vehicle 1 
A. The Stecker vehicle was damaged to the front mostly 

with some damage extending down the right sid~ 
page 17 ~ and some damage to the right rear. 

vehicle? 
Q. And did you notice the damage on the Beale 
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A . Yes, sir, the Beale vehicle was damaged slightly to the 
right front and down the r~ght side. . 

Q. Officer, do you r ecall1f any of the tues blew out on the 
Beale vehicle~ 

A . No, sir, I don't recall. 
Q. Did you observe the plaintiff, Elsie Jones, at the scene 

at all ~ 
A. I don't remember. I believe- I don't believe I did. 
Q. Officer, as you are coming from the east in the direction 

that Stecker and Beale wer e coming and say you were at the 
railroad und erpass, can you ee all the way through this in
ter section, say, to wh er e the Jones vehicle was ~ 

A. No, sir. 
Q. \i'iThen you are coming from the east when are you first 

able to see the entire inter ecti on ~ 
A. I would think that- of course, this is entirely an esti

mate-but possibly 150 feet to 200 feet prior to this stop 
li ()'ht, then you can see this inter section. (Indicating.) 

Q. And what was the condition of the road on this parti
cular night ~ 

page 1 ~ A . The r oad wa dry, if that answers your 
question. 

Q. Yes. 

Mr. Baggs : I think- let me check my notes. 

By Mr. Baggs : 
Q. Officer, on this particular night did you notice any loose 

dehri or dirt or gravel at this particular intersection ~ 
A. Now, I am not quite clear on your question. Do you 

mean debris that would J1a,·e been ther e prior to th e accidenU 
Q. Just road debris, not from the accident. 
A. Not sufficient amount so it would l1ave contributed to 

the accident. 
Q. Officer , is ther e any difference between, in your mind, 

the difference between brake and skid marks~ I ask you
perhaps if I rephrased the question- were ther e any skid 
marks ~ I mean, was there an y evidence that brakes had been 
applied ~ 

A. I am not in a position to say that the brake marks were 
not discernible, as to which vehicle made which. And I make 
no reference in my notes as to skid marks. And from memory, 
I ·wouldn't ay whether th ey wer e made by brakes being ap-
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plied or by movement of the automobile other than 
page 19 r brakes being applied. 

Q. But they were in the inter section area there~ 
A. Near the accident. 
Q. Did you measure any of these marks ~ 
A. I did, but I don't have the distances now. 
Q. Did Beale make any statement to you as to what he had 

to drink ~ 
A. Yes, sir. 
Q. vVhat did he tell you ~ 
A. Mr. Beale stated that h had drank about six beers 

since 7:00 o'clock while riding around and that he had one 
50-cent shot of whiskey at about 9 :30. 

Q. Did Stecker make any comment as to what he had to 
drink ~ 

A. Yes, sir, he had two cans of beer at approximately 
10:30. 

Q. Officer, when you investigate an accident is ther e any 
place in your notes that you could indicate what their condi
tion is after the accident ~ 

A. Yes, sir. 
Q. Would you look at your notes to see what you indicated 

fo r Stecker? 
A. I don't have a condition jndicated for Stecker in my 

notes . 

Mr. Baggs : I see. Thank you very much. 
page 20 ( Your Honor, I meant to introduce these. 

The Court: Yes. I under stood that you had in
troduced the drawing of Trooper Bell's which was r eceived 
without objection as Plaintiff's Exhibit 1 and then two 
photographs; is that right ~ 

Mr. Glasscock: Yes, sir, with the stipulation that the dia
gram is not to scale and of course it does show the location 
of the vehicles after he was ther e. But he would not know 
before. Based upon his statement. 

The Court : That is right, that the Trooper stated that the 
drawing was not to scale, and the photographs are r eceived 
as Plaintiff's Exhibits 2 and 3. 

(Wher eupon, the foregoing diao-ram and photographs were 
marked for identification and received in evidence as Plain
tiff's Exhibits Number s 1, 2 and 3, r espectively.) · 
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By Mr. Baggs : 
Q. Let me show you Plaintiff's Exhibit umber 5 and intro

duce that into evidence and ask you if you know what that is. 
A. Yes) sir, that is a picture of the Jones vehicle. 

Q. And will you look at that and identify that 
page 21 r picture 1 

The Court: The picture of the Jones vehicle has already 
been r eceived in evidence a Plaintiff's Exhibit 4. 

Mr. Bao-gs: I am sorry, Plaintiff's Exhibit 4, which I now 
show the officer and introduc into evidence, as Plaintiff's 4. 

The Court : The Stecker vehicle will be received in evidence 
as Plaintiff's Exhibit 4 and the Beale vehicle as Plaintiff's 
Exhibit Number 5. 

(Whereupon, the foregoing photographs were marked for 
identification and received in evidence as Plaintiff's Exhibits 
Numbers 4 and 5.) 

1r. Clark : Let's go through it. Let the officer identify. 

By Mr. Baggs : 
Q. Officer, for the record, Plaintiff's Exhibit Number 1-
A. Is a picture taken looking east on Route 58 from the 

eastbound lanes just east of the intersection in auestion. 
Q. And would this depict the place where Jones was making 

his left turn 1 
A. Yes, sir. 

page 22 r Q. Let me show you Plaintiff' Exhibit Jumber 
2 and ask you what that is. 

A. This is a picture taken looking west on Route 58. 
Q. And as you look at the picture in what direction would 

the Stecker and Beale vehicle have been traveling, away 
from you? 

A. Away from me, yes. 
Q. In which lane, as you look at this picture 1 
A. In the right-hand-most lane. 
Q. It would be marked "Through?" 
A. Yes, sir. 
Q. ·would you look at Plaintiff's Exhibit Number 3 which I 

introduced? 
A. This is the photograph taken from the south shoulder 

of Route 58 looking in an easterly direction away from the 
scene of the accident. 
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Mr. Baggs : I see, thank you. 
The Court : vVhat we have her e are four exhibits
Mr. Baggs : Five, actually, your Honor. 
The Court: One Exhibit "A" is the drawing of the scene. 

It is stipulated, but i t i not drawn to scale. 
And then th r e are four photographs which 

pao-e 23 r were r eceived as Plajntiff's E xhibit 1, 2, 3 and 4. 
Mr. Bagg : F ive. 

Th Court : Five. 
Mr . Clark : Three large pictures and two small pictures. 
The Court: ll r io-h t. 

By Mr. Baggs : 
Q. Officer, on the measurements that you stated to the Jury 

as the distance beyond the fir st stop light that you could see, 
in other words, you stated that you stepped off the distance 
f r om the inter . ection \ Vh re the accident happened to the first 
top light ~ 

A. Yes, sir. 
Q. I think that wa 116 steps 1 
A. Yes, sir. 
Q. Did you step off any di tance beyond that ligh t ¥ 
A. No, sir. 

Mr. Baggs : I see. Thank you. 
The Court : Are you through with him, Mr. Baggs ? 
Mr. Baggs : Y s, your Honor. 
The Court : All right, you gentlemen may cro s-examine. 

page 24 r CRO SS-EXAMINATION 

By Mr. Rhodes : 
Q. Officer Bell, did I under stand you correctly to say that 

the point of impact did take place in the westbound lane~ 
A. Yes, sir. 
Q. In what lane of traffic was Mr. Stecker driving~ 
A. I n the westbound lane, sir. 
Q. All r ight, sir, according to the exhibits introduced by 

the :plaintiff, the photo looking east, this is the photograph 
lookmg east toward the church and toward Suffolk is that 
not correct , sir ? ' 

A. Yes, sir. 
Q. "What would be the distance from the intersection at 



Jerry Wayne Beale v. Elsie Jones 23 

T 1·ooper B. G. B ell 

this point where the Jones vehicle was to the church, s1r, 
approximately? 

A. Actually to the church ~ 
Q. Yes, sir. 

Mr. Clark : What wa that question, Mr. Rhodes~ 

By Mr. Rhodes : 
Q. The question was, what is the approximate 

page 25 ~ distance from the inter section where the vehicle 
had the impact to the church itself, looking east~ 

A. I would assume that i t is approximately 175 steps. 
Q. All right, those 175 steps you would multiply by three~ 
A. Yes, sir, it could be a little more. 
Q. I s visibility good looking in that direction there, those 

175 steps ~ 
A. Yes, sir. 
Q. Visibility would be cl ad 
A. Yes, sir. 
Q. ·was the visibility clear on the ni o-ht and on the occasion 

that you went there, ir ~ 
A. Yes, sir. 
Q. Do you know the width of the lanes at the point of the 

impact, the we tbound lanes~ 
A. The road is approximately 50 feet wide, that is the 

pavement portion includino· the concrete gutters. This would 
make it approximately twelve and a half foot lanes. 

Q. For wes tbound lanes ~ 
A. Yes, sir , this is along that four-lane section that I am 

speaking of. 
Q. K ow, wh en does the :10-mile-per -h onr zone change to a 

35-mile-per-hour zone after you leave the Texaco 
page 26 ~ Station heading west~ 

A. As an estimate I would say approximately 
three or four-tenths of a mile from the station. 

Q. Could you use any landmarks to show where the 35-mile 
zone would be~ 

A. Ju t ast of Norfleet's Grocery, I think is correct. 
Q. Did you interview Mr. Stecker at the accident scene? 
A. I don't recall, bu t I think I talked to him at th e hospital 

and not at the accident scene. 
Q. W'hat kind of conditi on did you find him in at the hosp i

tal, sir ~ 
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A. He was injured. I don't r ecall exactly how serious or 
to what extent, sir. 

Q. Did you see any blood on him wh n you went to the hos
pital ~ 

A. I don't recall, sir. 
Q. Do you know whether he was tr ated by Dr. Hir ch at 

the hospital that night~ 
A. No, sir, I don't. 
Q. Did your jnvestigation r eflect whether he wa uncon

scious after the accident . 
A. I don't recall, sir. 

Q. Do you know whether he was taken to the 
page 27 r hospital from th scene in an ambulance or not, 

sir ? 
A. No, sir. 
Q. Am I correct in understanding that you stated that the 

Stecker vehicle was only a hort distance from the J one ve
hicle after the accidenU 

A. Yes, sir. 
Q. And would you r eemphasize for me again, sir, the point 

of impact a you found it and determined it to be? 
A. In the general vicinity of the traffic lio-ht on the north 

side of Route 58. And when I say "north side" I am speaking 
from the center of the highway, sir, which would have been in 
the we tbound lane of traffic. 

Q. Thank you, sir. When you di cu ed this matter with 
Mr. Stecker at the hospital and made mention of the fact that 
he stated to you that he was driving 50 miles per hour-is 
that correct1 

A. Yes, sir. 
Q. Do you know what he meant or understood the 50 miles 

to be prior to reaching the 35-mile zone or after ? 
A. I couldn't venture to even gues what hi intentions 

were. ~1[y qu stions from force of habit are just prior to the 
accident. 

Q. Do you know, or not know, whether he und r tood what 
you were r eferring to a the peed limiU 

A. J o, I couldn't tell YOU what he understood. 
pao-e 2 r That i his mjnd, not mine. 

Mr. Rhode : All right, thank you, Mr. Bell. 
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By Mr. Glasscock : 
Q. I show you a photograph marked Defendant's Exhibit 

Number 1 and ask you, sir, if you will please identify that. 
A. This is a picture taken looking in an easterly direction 

lookino- from Franklin toward Suffolk, showing Route 58 at 
th intersection in que tion. 

Q. Would this have been taken in the direction in which the 
J one vehicle was traveling~ 

A. Ye , sir. 

Mr. Glasscock: \Ve would like to offer this a Defendant's 
Exhibit. 

The Court : All right, the photograph will be received in 
evidence as Defendant's Exhibit 1. 

(vVhereupon, the foregoing photograph was marked for 
identification and r eceived in evidence as Defendant's Ex
hibit Number 1.) 

By Mr. Glasscock: 
Q. I show you another photograph marked Defendant's 

Exhihit Number 2 and ask you if you will please identify 
that, sir. 

A . That is th e Beale vehicle that wa involved 
page 29 ~ in the accid ent in question. 

Q. Does the damage shown there look lj}{ the 
damage you aw as you viewed the car after the accidenU 

A. Yes, sir. 

Mr. Glasscock: \ i\Te would like to ask for the introduction 
of thi as Defendant' Exhibit 2. 

The Court : The photograph will be received as Defendant's 
B:xhibit Iumber 2. 

(\Vhereupon, the foregoing photograph was marked for 
identifi cation and received in evid ence as Defendant's Exhibit 
Number 2.) 

By t(r . Glasscock : 
. Q. Officer Bell, I show you now the photograph previously 
mtroduced and marked Plaintiff' Exhibit umber 1. Would 
you look at that, please, ir T Tl1at i also looking in an ea t
erly direction, is it not1 

A. Ye , sir. 
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Q. Just like the picture of the scene we introduced a mo
ment ago as Defendant's Exhibit Number 11 

A. Yes, sir. 
Q. And if there were a vehicle in the centermost lane 

head d in an easterly direction the driver of that vehicle 
would have a better view of the road up ahead, would he not, 
than we have in this photograph~ 

Mr. Baggs : Your Honor, I object to that ques
page 30 r tion. I don't think the officer can answer that 

question. 
The Court: I will let him answer it for what it is worth. 

Overrule the objection. 

By Mr. Glasscock : 
Q. First of all, Officer Bell, this photograph is taken some 

distance to the west of that inter section, is it not 1 
A. Yes, sir. 
Q. And it appears to be taken from a point almost at the 

line dividing the two lanes headed east, does it not 1 
A. Yes, sir. 
Q. And a driver in a vehicle in the center lane headed east 

would be further down the highway than is shown in this 
photograph, would he not ~ 

A. Yes, sir. 
Q. And a little to th e left of this pose from which this 

photograph was taken 1 
A. Yes, sir. 
Q. Then the driver there would have a better Vlew than 

what is in this photograph ~ 
A. Than the camera eye would have, yes, sir. 
Q. Officer Bell, you talked with all three drivers, did you 

noU 
page 31 r A. Yes, sir. 

Q. \,J.,T ould you tell us ·whether or not either one 
of these drivers indicated to you that after the Beale car 
struck the Stecker car the Stecker car was then knocked into 
the Jones car again 1 

. Mr .. Clark : Objection, your Honor, on the grounds that he 
1s aslnng what all three of the drivers might have said about 
something l·vhich necessarily includes his own client. And 
anything his own client said at that time would be self-senl
ing. What Mr. Beale might have said would be a self-serving 
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declaration. I object to it. 
The Court: "'iVere they all present at the timeT Well, of 

course, they were ques tioned. 
Mr. Glasscock: They wer e not all present at the same time, 

o we will modify th e ques tion. 
The Court: Yes, sir. 

By Mr. Glasscock: 
Q. You did talk with Mr. Stecker following the accident? 
A. Yes, sir. 
Q. Did he say anything to you about his vehicle after it 

was struck by the Beale car going back again into the Jones 
cad 

page 32 r Mr. Clark: I raise the same objection, as to 
what :Mr. Stecker might say in an attempt on his 

part to explain his non-gnilt, would be a self-serving declara
tion. If he made an admission against interest, yes, I would 
be glad to hear it. Bnt if it is a self-serving declaration it 
would be inadmissible. 

The Court : It wouldn 't he inadmissible again st Beale. We 
are a king what he said. 

Mr. Clark: If it is not a par t of the res ges tae. The officer 
aid he go t ther e how long after the accident, doe n't know 

ho' v long i t \vas. Unless he made an admi ssion or declaration 
again st inter es t it is not admissible. 

1\fr. Glasscock: Your Honor, at this time we simply with
draw th e ques tion. "'Ve might get it in at a later time. 

BY Mr. Gla scock: 
·Q. Office r Bell, yon mentioned a moment ago that the dis

tance from the point wher e the Jones vehicle might have 
topped prepar ing to make i ts tnrn to th e traffic light closest 

to the east would be lJ 6 steps W 
A. Yes, sir. 
Q. Yon figure steps about three f eet W 

A. Roughl.v. 
page 33 ~ Q. So thi s wo11ld han been about three hundred 

fifty fe et 1 
A. Yes, sir . · 
Q. How far could a driYcr seated in his automobile wher e 

the Jones vehicle stopped and looking towards the east, how 
far could he see vehicles coming from th e east 1 
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Mr. Baggs : At night, your Honor ~ 
The \Vitness : This would purely be an opinion of mine. I 

haven't measured it. If you care for me to answer it that 
way-

By Mr. Glasscock: 
Q. You have indicated 350 feet to the stop light ~ 
A. Yes, sir. 
Q. How far beyond that ~ 
A. I would say approximately 150 to 200 feet farther. 
Q. So the driver in a vehicle stopped at the stop light 

where the Jones vehicle was stopped could see from 500 to 
550 feet vehicles coming in the opposite direction ~ 

A. Approximately. 
Q. You have mentioned that Stecker was operating his 

vehicle in the westbound lane of travel ' 
A. Yes, sir. 

Q. Was the Beale vehicle also being operated in 
page 34 r that lane~ 

A. Yes, sir. 
Q. Then the accident did occur in the westbound lane of 

travel ~ 
A. Yes, sir. 

Mr. Glasscock: That is all, sir. 
Mr. Baggs : All right, sir, one or two more questions. 

RE DIRF,CT EXAMI NATION 

By Mr. Bao-gs : 
Q. Could you tell us I1ow far the J ones vehicle would have 

to travel from wi1er e it had stopped to r each the point of im
pact ~ 

A. I suppose that you mean f r om the left-hand eastbound 
lane to the poin t of impact ~ 

Q. Yes. 
A. Approximately 25 or 30 feet, I would say, sir. 
Q. In other words, across one lane of travel into the next 

lane~ 
A. Into the next lane of travel, yes, sir. 
Q. And, Officer, you have investigated a great many acci

dents ; is that right ~ 
A. Quite a few, sir. 
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page 35 r Q. How do you phrase the question when you 
ask somebody about his speed ~ 

A. I ask him about his speed just prior to the accident. 
Q. You don't care what his speed is before, farther awayT 
A. Not primarily involved in the accident, no, sir . 

• • • • • 

page 58 r 
• • • • 

ARCHIE JONES, called as a witness on behalf of the 
plaintiff, having been first duly sworn, was examined and 
testified as follows: 

page 59 r DIRECT EXAMINATION 

By Mr. Clark : 

• • • • 

page 60 r 
* • • • • 

Q. On the night that the accident happened who was driv-
in o- the car that you were in 1 

A. Me. 
Q. And where was your wife seated in the cad 
A. In the fron t with me. 
Q. Was she on the right-hand ide or middle or sitting in 

your lap ? 
A. On the right-hand side. 

* * • • • 

page 65 r 
• • * 

Q. vVhat did you do when you got to the traffic light? 
A. Before I got to the t raffic light I give my signal, which 

was a left-hand signal, and I pulled up. 
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Q. Hold it just a minute, now. How many lanes are there 
going towards Suffolk at that point, at the end of the lumber 
shed, one lane or two lanes~ 

A. It is one lane. 
Q. And ther e was only one lane that goes to Suffolk, 1s 

that what you are saying~ 
A. That is right. 
Q. There is not another lane to the right of that lane 1 
A. Yes, sir, there is another lane going to the right across 

the overhead bridge. 
Q. When you get in the right lane where do you go, or have 

to go? 
A. Over to Union Bag-Camp. 

page 66 r Q. Did you intend to go to Union Bag-Camp? 
A. No. 

Q. ·which way did you intend to go when you got past that 
first traffic light, to the left or right ? 

A. To the left. 
Q. \Vould it have been necessary for you to make a left turn 

to go to Viola Merrell's son's home? 
A. Yes, sir. 
Q. What did you do ? You started to tell the Jury, what did 

you do as you approached-strike that-! believe you testi
fied that you were not in the right lane, you were in the lane 
next to the right lane? 

A. That is right. 
Q. Do you recall what kind of marks are in that lane 1 Is 

ther e any lettering in that lane~ Come over her e a minute. 
I hand you Plaintiff's Exhibit 1-turn around that way so 

you can see the pictur e. Is that a picture as the intersection 
looks to you as you drove up to it that night except it was 
night instead of clay? 

A. That is right. 
Q. Show the Jury what lane you were in as yon approached 

the traffic light. 
A. I was in this lane l1ere with "Through" on it. (\Vitness 

indica tin g.) 
page 67 r Q. As you came up in this lane which said 

going ? 
"Through Only" approximately how fast were you 

A. Vvell, I had cut my speed and give my signal and rolled 
up and stopped. 

Q. How far were you from the light when you came to a 
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stop 1 vVere you right under the light or one, two, tln·ee or 
four car lengths from it ? 

A. No, I wasn't- I wa jnst about a car length from that 
light. 

Q. You said you had put the signal on before you ever came 
toa stop1 

A. That is right. 
Q. Did you actually stop or just go on and make your turn T 
A. I stopped. 
Q. Was the traffic light green for you or not ? 
A. It was green. 
Q. vVell, if the light was green why did you stop ? 
A. It was two cars-two car was coming. 
Q. Now, will you tell the Jury with relation-will you tell 

the Jury where these cars were that you saw in relation to 
the traffic light nearest Suffolk when you :first saw them? 

A. Well, when I :first saw these cars coming they hadn't got 
to that :first stop light, the :first traffic light. And 

page 68 r I thought they was far enough ahead for me to 
make my turn and get out of the way before they 

got there. 
Q. You saw them, then, before they ever got to the :first 

traffic light, the one nearest Suffolk? 
A. That is right. 
Q. Can you give the Jury any idea how far they were past 

that traffic light when you :first saw them ? Can you point 
anything out in the Courtroom or outside of the Courtroom? 

A. v\lben I pulled off these cars were under that traffic 
light, that is when I pulled off. 

Q. Now, there are a number of traffic lights there. You say 
when you pulled off they were at this traffic light. Wbich 
traffic light do you mean, the one nearest Suffolk or the one 
nearest Franklin 1 

A. The one nearest Suffolk. 
Q. As you pulled off did you pull off and go straight down 

the highway, did you turn to the right or turn to the left? 
A. I turned to the left. 
Q. Wbat wa your signal indicator doing all this time, was 

that on or not ? 
A. That was on. 
Q. Wbat happened after you pulled off and started to make 

your left turn 1 
page 69 ~ · A. I pulled off and made-after I pulled off, 

well, the :first thing I knowed I was hit. 
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Q. Do you know where your car had gotten to, how far it 
had moved before it got hit ? 

A. No, no. 
Q. ow, did you see the car that hit you at any time before 

it hit you other than at the far light ? Did you see the other 
car as it wa coming into your car~ 

A. Yes, it was all, just looked like a flash. 
Q. When you saw these other cars approaching you at the 

traffic light nearest Suffolk which lane of traffic were they in ~ 
Were they in their proper lane, were they traveling where 
they were supposed to be or not ? 

A. As far as I know they were. 
Q. Did you ever see them get out of that lane before they 

hit you~ 
A. No. 
Q. So then what lane were you in at the time that you got 

hit ? Were you in the other man's lane or were you in the lane 
that you tarted out from under the traffic lighU 

A. Oh, I had got from under it-will you ask that question 
again ? 

Q. Let me r ephrase it. How many lanes, starting at the 
traffic light nearest to Franklin-and let's suppose you were 

going to Franldin and yon start out at the traffic 
page 70 r light nearest Franklin-how many lanes are there 

going into Franldin ? 
A. You mean after you get by the light ~ 
Q. That is right, if you are coming from Suffolk, after 

you get by all the lights how many lanes going towards 
Franklin? 

A. Four. 
Q. Four lanes, two going to Franldin and two coming from 

Franldin; is that right~ 
A. Yes. 
Q. Opposite which one of these lanes were you when you 

got hit, the one nearest the shoulder of the road or the one 
furthest from the road~ 

A. The one ne-arest the shoulder of the road. 
Q. That shoulder you are talking about is the shoulder 

!hat would have been on your left; is that what you are talk
mg abouU 

A. That is right. 
Q. What happened to your car when it was struck, Archie 't 

Did it knock your car anywhere or did it just sit there 't 
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A . Yes, sir, it knocked it a good ways. 
Q. Approximately how far did it knock it, can you show 

the Jury1 Could you show the Jury anything in the Court
room here about how far it knocked it1 

page 71 r A . Well, I know at least 10 or 15 feet. 
Q. Y.,T as that sideways or frontways 1 

A . Sideways. 
Q. What kind of car were you driving that night, Archie1 
A. 'Sixty-three P ontiac. 
Q. I s tha t what it looked like after it was hit that night? 

(Indicating.) 
A . That is right. 
Q. Did you see the other car after the accident or any of 

the other cars after the accident ¥ Did you see Mr. Stecker's 
car after the accident ~ 

A . I saw it out ther e at Mr. Jack Story's. 
Q. Mr . Jack Story is in the wrecker business, isn 't he~ 
A . Yes. 
Q. Is that what f r . Stecker 's car looked like after it 

wrecked ~ (Indicating.) 
A. That is right. 

Mr. Clark: Let the r ecord show that the witness was first 
shown Plaintiff 's Exhibit 5 and next shown Plaintiff's Ex
hibit 4, which shows the J ones vehicle and the Stecker vehicle, 
r espectively. 

By Mr. Clark: 
page 72 r Q. What par t of the Stecker vehicle came in con-

tact with your vehicle, that you know of, Archie? 
A . The front of it. 
Q. Front of what 1 The Stecker vehicle1 
A. That is right. 
Q. What part of your vehicle did it come in contact with 1 
A. In the side. 
Q. vVhich side, right or left ~ 
A . Right side. 
Q. ""\¥here was your wife seated-you say in the car on the 

r ight side1 
A. That is right. 
Q. Now, what, if anything, do you recall that your wife was 

doing as you were slowing down to make your turn, as you 
started to make your turn what was she doingT 
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A. I don't know. 
Q. Was she telling you how to drive the car ~ 
A. No. sir. 

(Whereupon, the preceding question and answer were read 
by the Reporter.) 

Mr. Glasscock: W e object to any leading questions. 
The Court: All right. 
Mr. Clark: I withdraw it. 

By Mr. Clark: 
page 73 ~ Q. Was anybody in any manner interfering with 

you while you were driving the car ~ 
A. No, sir. 
Q. Did anybody interfere-who was operating the cad 
A. Me. 

Mr. Glasscock : Objection, your Honor, still leading. 
The Court: Rephrase the question. 
The Witness : Me. 

By Mr. Clark: 
Q. Who was operating the car, Archie~ 
A. Me. 
Q. Did anybody else in that car say anything to you about 

how to operate it ~ 
A. Didn't have anything to say. 

* 

page 75 ~ 

* * * 

Q. Do you recall the white convertible Chevrolet, seeing a 
white convertible Chevrolet near the scene of the accident 

that night right after the accidenU 
page 76 ~ A. Yes, sir. 

Q. Wher e did that Chevrolet come to r est right 
after the accident, when the accident was over how far from 
you was iU 
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A. I don't know exactlv how manv feet it were. 
Q. Can you tell the Ju"ry some object that he stopped near 

or at ~ 

A. I r eckon, according to what I can r emember about it, 
it probably was about 10 or 15 feet, I reckon, or probably 
more. 

Q. You are just not certain where that car stopped ~ 
A. That is right. 

* * * 

page 78 r 

* 

CROSS-EXAMINATION 

By Mr. Rhodes : 
Q. Archie, you have indi cated that you saw the cars com

ing prior to this collision; is that correcU 
A . That is right. 
Q. I refer you to Plaintiff' Exhibit Jumber 1, a photo

graph, and show this to you. \iVhich lane were you in prior 
to making your hun ~ You haYe shown Mr. Clark, ju t show 
me. 

A . Thi on e that says "Through Only." (Witne indicat
ing.) 

Q. Can you see f rom that point or were you able to see 
that night the church ~ 

A. Could I see the church. 
Q. Ye , u . 

A. I saw that traffic li ght. 
page 79 r Q. Yon saw the traffic light ~ Now show me 

which traffic light you saw, on this dia ram, the 
pictnre. 

Mr. Clark: The witness ha te tified-the Trooper te tified 
that the photograph was not accurate. 

The Court : It shows the traffic light ~ 
Mr. Rhodes : It show the traffic light. I just want to know 

which light he is referring to. 
The ·witness : You a k me which one of these lio-hts did I 

ee1 
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By Mr. Rhodes : 
Q. Which one of these lights did you see~ 
A. I saw both of them, both. 
Q. Did you see the headlights on the automobiles~ 
A. Ye::;. 
Q. \Vhere were the vehicles headlights on the e car s on thi 

night when you beo-an to make your turn ~ 
A. When I pulled up to this light and stopped these car 

was do·wn ther e at the light coming from Suffollc 
Q. All right, sir . 
A. And when I ptliled off I thought they was down far 

enough for me to make my turn without gettino- hit. 
Q. You thought they wer e down far enough ~ 
A. That is right. 

Q. When you last saw them, as I understand, 
page 0 r they were down her e at that light neare t Suffolk, 

is that right 
A. That is right. 
Q. Did you ever look ao-ain and see the car ~ 
A. Yes. 
Q. Where wer e th cars then ~ 
A. They had o-ot-the e cars then had got ju t about at 

the light. 
Q. ·which light ~ 
A. The one comino· from Suffolk. 
Q. V\Thich lane wer e you in at this time~ 

. You mean before I pulled off ~ 
Q. Right, sir. 
A. In the lane where it says "Through Only." 
Q. -where wer e you wh en you last saw th e light of the car, 

what lane. 
A. Ask your question again. 
Q. What lan e wer e you in when you last aw the lights of 

the cars f 

Mr. Clark: I don't think the witness under stands the que -
tion, your Honor. 

By Mr. Rhodes : 
Q. There are four lane ther e, are there not, Archie ~ Had 

you left your through lane in which you wer e sit
page 81 r ting ~ 

A. Yes, I pulled off. 
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Q. \Vher e did you go ~ 
A. Started across. 
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Q. Which lane did you get into then, the first or second 
lane~ 

A. The second lane. 
Q. Did you see any car lights then~ 
A. Yes. 
Q. How far away wer e these lights then ~ 
A. After I pulled off and o·o t over to the second lane the 

first tiring I lmowed I was hit. And after I got hit that is 
just about all I know. 

Q. Did you ever look when you got into the second lane to 
see if the car s were coming again ~ 

A. ( Jo audible answer.) 
Q. As a matter of fact, Archie, you never looked afte r you 

left your through lane again to see where the cars were com
ing, did you ~ 

A. Yes. 
Q. vVhen did you look ~ 
A. I looked before I made my turn, after I stopped. 
Q. All right, did you ever look again ~ 
A. Yes, I looked again. 

Q. \Vhere were the cars then ~ 
page 82 ~ A. Just about right down there, just about that 

light. 
Q. As I understand, then, you proceeded across the lane ; 

i that correct, made your left turn~ Was this the last time 
you ever saw the vehicles, the lights from the cars~ 

Mr. Clark : I don't know what time the attorney is r efer
ring to. 

Mr. Rhodes : 1\i[r. Clark, f rom his testimony I don't know 
myself. 

Mr. Clark: I r esent that remark. No evidence anybody 
has told any tales. 

The Court : Let Mr. Rhodes clarify his question. 
Mr. Clark: These things are not static. You ask a man 

where a car was some other place. 

By Mr. Rhodes : 
Q. Did you ever get into an y of the opposite lanes from 

you before you wer e hit ~ 
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Mr. Clark: He testified two or three time that he had 
pulled across one lane and was in the lane near est the shoul
der when he was struck. 

Mr. Rhodes : I want him to answer. 

By Mr. Rhodes : 
page 83 ~ Q. Now, Archi , when you got into the lane 

after executing the left turn, did you ever look 
ao-ain to see the cars comino- ~ 

Mr. Clark: Which lane were you referring to ~ 
Mr. Rhodes : The first or the second lane, Mr. Clark. 
Mr. Clark: Ask him which one. 

By Mr. Rhodes : 
Q. The :first lane to your left across the median line 1 
A. I got hit in the second lane. 
Q. In the :first lane, did you ever ee the cars coming, did 

you look to see the cars comino- 1 
A. I told you yes. 

Mr. Rhodes : No furth r questions. 
The Court : All right, how about you. 

By Mr. Glasscock: 
Q. Yes, one or two. Archie, you ay you drove up to the 

traffic light and stopped; i that correct . 
A. Yes, that is correct. 
Q. All right, sir, and as you looked down th highway you 

saw two cars coming toward you ~ 
page 4 ~ A. That i rio-ht. 

Q. And you say that they wer a little beyond 
the light which was close t to Suffolk 1 

A. That is right. 
Q. All right, some tim lat0r you beO'an your left turn; is 

that correct1 
A. Yes, that i right. 
Q. When you began your left tnrn wher was the car whicl1 

was approaching you, the close t car approaching you~ 
A. H e got just about through that light. 
Q. All right, after you started your turn and the car 

closest to you was ju t about at the light clo e t to uffolk. 
did you look at that car any more~ 
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A. Yes. 
Q. 'Nh re was that car wh en you saw it again ? 
A. Just about at the light as far as I know. 
Q. V\There were you at that time~ 
A. When I got hit I was in the second lane. 
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Q. ·where were you when you saw that other car at the 
traffic light which was closest to Suffolk ~ 

A. You say where was I at ~ 
Q. That is right. 
A. I was in my car. 
Q. Where was your car 1 

pao-e 5 r Mr. Glasscock: Gentlemen, will you all look at 
Page Number 9 of the discovery deposition ? 

By Mr. Glasscock : 
Q. Archie, let me ask you this question : You recall testi

fying in the Municipal Building in Franklin on F ebruary 
2 th 1 

Mr. Clark: v\Tait a minute, let me look at the r ecord. I might 
object to you even r eferring to the transcript. 

Ask the question, Mr. Glas cock. 

By Mr. Glasscock : 
Q. Do you recall giving some testimony in this case previ

ously in the Municipal Building in Franklin on F ebruary 28, 
19671 

A. I do. 
Q. Do you r ecall there making this statement in answer to 

a question ~ The question is : 

"Question: \ iVell, after beginning your left turn did you 
notice the other car at all ~ 

"Answer : r o, because I just thought that I had time 
enough to get out of the way, at the distance I saw him." 

Do you r ecall that answer in r esponse to that 
page 6 r question . 

Mr. Clark: If your Honor plea e, if this question is being 
a ked for the purpose of impeachment I say it i improper 
becau e he has never said here today anything differ ent than 
thi . 
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Mr. Glasscock: This problem is, your f.Ionor, we can't get 
him to say anything. 

Mr. Clark: I object to it. If he can demon trate that this 
man has aid something her e today dif-fer ent or in conflict 
at a previous hearing under oath, all rigbt, then that evi
dence comes in. 

Mr. Glasscock: :Let me r ephra e the question. 
The Court: All right, we have asked him some questions 

about that. I thouo·ht that at one time that he did say he 
looked again and then one tim say he hadn't. 

Mr. Glasscock : I think we can get to it very quickly. 
Mr. Clark : To speed things up I withdr aw the object-ion, 

go al1 ead. 

By Mr. Glasscock: 
Q. Do you recall making that statement preYiously and I 

will r ead it again to you. 

"Question: \Vell, after beo-inning your left turn 
page 7 ( did you notice the other car at all~ 

"Answer : o, because I just thought that I 
had time enough to get ont of the ·way, at the distance I saw 
him." 

Mr. Clark : vVhat is your question ~ 

By Mr. Glasscock: 
Q. My que tion is, do you recall makino- that statement ~ 
A. I r emember telling you when I pulle l up to that r ed 

li o-ht. 
Q. Do you r ecall making this particular statement . 
A. No, I don't. 
Q. You don't recall . All right, well, answer thi particular 

question, th en: After beginning your left turn did you notice 
th other car at all ~ 

A. I did. 
Q. Then you deny that you said previously "No, because I 

ju t thought I had time enough to get out of the way at the 
distance I saw him ~" ' 

Do you deny making that statement ~ 
A. "Wh en I pulled up at that traffic ligbt I looked and I 

thought I had time enough to cross the highway before I o-ot 
hit. . 0 
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Q. All right, but the que tion is-

parre 8 r Mr. Clark : vVait a minute, Mr. Glasscock, . I 
think he has very fully answered. He has sa1d 

he doesn't deny or does deny, but he r epeats the very same 
answer. 

fr. Glasscock: If Mr. Clark would like to te tify let's put 
him on the stand. 

The Court: H e say he knows he looked before he left. We 
could ask him one more question, fr. Glasscock, if he looked, 
afte r he fir"'t ascertained that he was safe, did he look again 7 

By Mr. Gla scock: 
Q. Archie, you say that when you started off from your 

topped position to make your turn you saw a car approach
ing you and it was down about th e light clo est to Suffolk, 
th at i true? 

A. That is right. 
Q. Now, after that ti me did :you look to see the other car 

at all 
A. I looked. 
Q. All right, where were you when you looked the econd 

time~ 
A. I looked and I was sure that this car was down there 

far enough for me to make my turn. 

page 9 r Mr. Glasscock: I think we are entitled to a 
r eply. 

Th Court : Archie, you have said when you got r eady to 
make your turn you looked. Now, what Mr. Glasscock has 
asked you, after you decid ed to make your turn did you look 
ao·ain ~ 

The vVitness : I did. 
Th e Court : Now he want:::; to know wh er e you were when 

you made the second look. 
Mr. Clark : If he knows. 
The Court: If you know. You said you looked again. Do 

you know where you were when you looked again 1 
The vVitness : vVhen I looked the second time. 
The Court : But you don't know where 1 
Th e vVitness : And I pulled on off and made my turn and 

got hit in the second lane. 
The Court : I think he has answered as well as he can, Mr. 

Gla cock. 



42 Supreme Court of Appeals of Virginia 

A 1·chie Jones 

Mr. Glasscock : Your Honor, my point is simply this: The 
witness has stated that he started off to make the left turn. 
H e said at that moment in time ther e was a vehicle approach
ing him down at the far lio-ht, some 350 feet away. Now, we 
asked him if he looked and saw the car approaching at 

another time and he says, "Yes, I did." 
page 90 ~ All we would like to find out is where his ve

hicle wa when he looked and saw the approaching 
vehicle a second time. If he doesn't know, all right, but I don't 
think he has said he doesn't know. 

Mr. Clark: I think he has thoroughly indicated that he 
doesn't know how to say, "I don't lmow." 

But I raise this point, what is the materiality~ He say 
he looked and thought he had sufficient time to make his turn 
and then he moved in to the lane which would put him in front 
of approaching traffic. Suppose he did look and see the man 
coming, what is he going to do about it ~ 

The Court: It is something the Jury might want to lmow. 
Mr. Clark: He is not the plaintiff in the case, his negli-

gence doesn't have a thing to do with it. 
Mr. Glasscock: Yes, it does. 
Mr. Clark: Not unless it was the sole cause. 
The Court : All right, Mr. Glasscock, see if he can tell you 

and if he can't we will go on to something else, like lunch. 

By Mr. Glasscock: 
Q. \i'\lJ1en you started into your turn you said 

page 91 ~ you looked a second time at the car approaching 
you. Do you know, or do you not know wher e 

your car was when you saw the approaching car the second 
time~ 

A. After I give my signal and stopped and when I pulled 
off I thought that car was down there far enough for me to 
get across before I got hit. 

Q. You don't r ecall, tl1 en, where you wer e ·when you saw the 
car the second time ~ 

A. I just said I got hit in the second lane. 
Q. You mean you didn't see that other car until it hit you 

in that second lane~ Is that what you are saying~ . 
A. I told you I saw that car down there at that r ed light. 
Q. That is not my question. M~r question is : Did you see 

it the second time at the time that car ran into your cad 
A. I looked the second time. 



Jerry \V ayne Beale v. Elsie Jones 

Elsie J ones 

Q. All right, was that at the time the collision occurred ~ 
A. No. 
Q. \Vell, when was it ~ 
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A. The second time I looked that car was ju ·t about at that 
light and then I pulled on off and got hit in the second lane. 

Q. Did you notice the other car f rom the time it 
page 92 ~ was at the second li ght until it came into your 

cad 
A. I done told you exactly what I know about it. 
Q. This is a very simple question. Did you notice the oth er 

car from the time you saw it at the other light, the far light, 
the light closest to Suffolk, nntil the time of the collision ~ 

A. I told you what I knowed about it. 
Q. Then you don't lmow ~ 

Mr. Clark : Archie, if you don't know the answer just say 
so. vVe will be here nntil midnight at this rate. If you know, 
answer the question. 

The Court : Let's take it that he doesn't know and let it go 
at that. 

By Mr. Glasscock: 
Q. Archie, the Stecker car hi t your car only one time, did 

it not ~ 
A. As far as I know. 

page 93 r 

ELSIE JONES, the P laintiff, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

By Mr. Bag o-s : 

page 94 ~ Q. vVher e wer e you sitting in your husband's 
car on the night of this accident ~ 
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A. In the front seat on the right. 
Q. In the front seat on the right ~ 
A. Yes. 
Q. Let me direct your attention, as you all pulled up to the 

top light there do yon r emember if he topp d or slowed or 
what ~ 

A. Jo, 1 don't. I mean, becau se I was talking to my sister 
at the time and I just wa n't paying him any mind. 

Q. And your sister, wher e was he in the car~ 
A. She was in the back s at on the left behind mv husband. 
Q. How were you po itioned in the car ~ · 
A . This way. (vYitness indicating.) 
Q. Did you look up the road before the turn was made ~ 
A. I don't understand. 
Q. vYell, as you wer e sitting th er e you all came up to the 

top light ; is that right ~ 
That is right. 

Q. T ell us what happened after that. 
A. I am goino- to tell you, I was talking to my si ter and I 

just heard some brakes or somcthino- squeal and 
page 95 ~ I just happened to look around like that (witness 

indicating) and a bright light come right on into 
us and that is all I r emember. 

Q. Do you know wher eabouts th car you wer e in was in 
the road ~ 

A. No, 1 don't. 
Q. ·what is the n xt thing that you r emember after that, 

Elsie~ 
A. I r emember a king my husband to get me out of the car 

and he ran around on my side and he said, "I can't get you." 

* 

page 102 ~ 

* * * * 

CROSS-EXAMINATIO J 

By Mr. Rhodes : 
Q. Mrs. Jones, prior to r eaching the stop lio-ht or making 

the turn did you see any cars coming1 
A. I don't know. 
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Haden L ee StP-cke1· 

"!:' * * ::-:: :;,: 

page 104 ~ 

* * * * "" 

HARLEN LEE STli:CKER, a Defendant, having been 
first duly sworn, was called as an adver se witness and was ex
amined and testified as follows : 

ADVERSE EXAMINATION 

By Mr. Clark : 

* * * 

page 105 ~ 

* * * "" 

Q. This accid ent happened on the night of July 3, 1966: 
is that correct ~ 

A. Yes, sir. 
Q. Do you know approximately wl1at time~ 
A. E leven twenty-five p . m. 
Q. All right, now, where wer r yon employed at the timr 

the accident happened~ 
A. Gray's Texaco. 
Q. And where is Gray's ~rexaco Station located with ref 

er ence to Franklin Concrete Products~ 
A. Directly acros the st reet from it. 

Q. How far is Gray's rrexaco Service Sta ion 
page 106 ~ from the traffi c light at which this accide11t oc

curred, approximately? 
A. Approximately half a mile. 
Q. How far is Gray's Texaco Srr vice Station from the 35-

mile-an-hour speed limit sign which is situated near Norfleet's 
Grocerv ~ 

A. I "would sav ahont a fifth of a mil e. 
Q. Appr oximately how far is it from that sign down to 

where the accident happened ~ At leas t two to thr ee-tenths 
of a mile, isn't it, Mr. Stecker ~ 

A. Something like that. 
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Q. At the time this accident happened, when your car carne 
in contact with Archie' car, you had been in a 35-mile speed 
limit for at least three-tenths of a mile, had you not? 

A. Yes, sir. 
Q. vVhat kind, of automobile were you driving on the night 

of this accident~ 
A. 'Fifty-seven Forcl. 
Q. ·what kind of automobile wa J erry Wayne B ale driv

ing1 
A. 'Sixty-two Ford convertible. 
Q. \Vh en did you first see J erry Wayne Beale on the night 

of July 3rd? 
A. About 8 :30 that night. 

page 107 ~ Q. \Vhere did you ee him? 
A. On th station. 

Q. On the station? 
A. The station lot. 
Q. vVhat was he doing at that time? 
A. W ell, he want d me to go with him, to close up and go out 

and celebrate. And I told him no, I had to work the next day, 
which was the 4th of Julv. 

Q. H e wanted you to close up the station and go out with 
him and celebrate f 

A. Yes, sir. 
Q. H e had already commenced hi celebration, hadn't he? 
A. It looked that way. 
Q. vVhat makes you say that ? V\That was he doing that made 

you think he was celebrating? 
A. His ister and h r boy friend wer drivino- hi car and 

he was in the pa senger side of the car drinking. 
Q. Did you see him partake of some alcoholic b verages? 
A. H e had a bottle in the car. 
Q. What kind of bottle was it ? 
A. Pint bottle. 
Q. Of what f V\Thiskey, gin, wine? 

A. Looked like Bourbon. 
]mo-e 108 ~ Q. How much Bourbon was m that bottle, if 

you know~ 
A. I didn't pay that much attention. 
Q. Where was this bottle in the car, how did you happen to 

see it ~ · 
A. Well, I walked over to the car when they first come on 

the lot, because they was honking the horn and making noise. 
And I told him-he was u ing profane language. 
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H a1·len L ee Stecke1· 

Q. Using profane language ? 
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A. Yes, sir. And I told him to try and knock it off, because 
I had customers out there being waited on. And he didn't 
listen. And I walked over to the car and I saw that he had 
the bottle in the front seat with him. 

Q. Did you ever actually see him take anything to drink 
out of that bottle~ 

A. Not at that time I didn't. 
Q. ·was he driving the vehicle in which he was riding or 

was someone else driving ? 
A. Somebody else was driving. 
Q. 'Who ? 
A. His sister. 
Q. Anybody else in the vehicle ~ 
A. I believe her boy friend. 
Q. vVbere were the occupants of the vehicle seated, what 

seats? 
page 109 ~ A. All in the front . 

Q. ·what kind of cad 
A. 'Si.-x: ty-two Ford white convertible. 
Q. All right, sir, what happened then after you talked to 

him and he acted boistero1:1s and so forth out on the apron of 
the service station ? 

A. W e got right busy ther e, station at night, 8 :30 at night. 
On Sunday nights a lot of cars come in, people you know rid
ing aro1md. And I had to help on the front and leave him fm 
a few minutes. And when I come back I told him I didn't want 
to go nowhere that night, becanse I had to work the 4th of 
July, so he left. 

Q. H e left then 1 
A. H e left then. 
Q. What time did you see him next~ 
A. About 9 :30. 
Q. Before we get to thi , who is vVill Galtress 1 
A. H e is a part-time boy that Mr. Gray, that own the 

service station, had working for him. 
Q. A part-time hoy working at the service station 1 
A. Yes. 
Q. vVas he present when J erry Beale came in the fir st time~ 
A. Yes, sir. 

Q. Did he see what went on ? 
page 110 ~ A. Yes, sir. 

Q. I s he present her e today? 
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A. No, sir. 
Q. Do you know 1vll r e he is~ Could you have had him here 

if you wanted to ~ 
A. Probably could. · 
Q. Now, Mr. Beale left and when was your next encounter 

with Mr. Beale~ 
A. He came back the econd time around 9 :00 o'clock. 
Q. \Vhat automobile wer they in or was he in 1 
A. Same one. 
Q. \V1w was with him ? 
A. Same people. 
Q. \Vhat occurTed 011 that occasion ? 
A. About the same routine. 
Q. About the same routi ne~ 
A. About the same. 
Q. Did you ee the whi skey bottle again 1 
A. Not that time. 
Q. \Vas his condition uch that he seemed to have been 

celebrating some more after he left you the first time? 
A. Yes, sir. 

Mr. Glasscock: I believe he can answer that only if he 
lmows. I don't kn ow how anybody can know that 

page llJ ~ kind of thing. 
Mr. Clark : I will rephrase it. 

By Mr. Clark : 
Q. Did :·ou notice any difference between his beJ1avior the 

fir t time he came up and the econd time? 
A. It was ahout the same. 
Q. You say about the arne. 
A. H e was in no conditi on to drive, I know that much. 
Q. And he wasn't driving at that time~ 
A. No, sir. 
Q. All r ight, did anything particular happen on this occa

ion an.' · different from th e previous occa ion . 
A. \Vell, he got out of tl1 e car and came inside of the office 

and was using som more profan e language, carrying on. 
I told him I couldn't tancl for it, and he finally left , mad that 
tim . 

Q. He left mad ~ 
A. Yes, ir. 
Q. vVhat did he do to indicate to you that he was mad. 
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A. H e told me to plainly go to hell. 
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Q. And you at that time, any time during the day up to that 
time, had you had anything to drink yourselH 

page 112 r A . .No, sir. . . 
. Q. How close ch d you get to Mr. Beale dunn er 

this occasion 1 
A. Close enough that I could smell his breath. 
Q. How did it smell 1 
A. Bad. 
Q. Can you describe it. Did it smell like alcohol or the 

essence of perfume, or what ~ 
A. Smell ed like alcohol to me. 
Q. H ow did he walk 1 
A. vVell, he walked with a swing. I mean, he didn't walk 

normal. 
Q. Had you kno,;>;rnl\l[r. Beale prior to this occasion. 
A. I would av a few- a month or two beforehand. 
Q. You had seen and been in hi s company when you knew 

him to be absolutely sober on oth er occasions . 
A. Yes. 
Q. \Vas his manner different on this occa ion than you 

knew him to be sobed 
A. Yes, sir. 
Q. I assume he left the service station again 1 
A. Yes, sir. 

Q. Did he come back again 1 
page 113 r A. About 10:1 5. vVe normally clo e a t 10:00 

o'clock, but I ·was late getting closed becanse I 
had a car f r om out of town being worked on. nd it was 
about 25 after 10:00 when I crot the station locked up. 

Q. m at did he want you to do a t that time ? 
A. Go 'v:i th him . 
Q. \Vh at did you do . 
A. \Vell, we locked up and ·went to his hou e whicl1 is down 

th e road ahout a mile. 
Q. For what purpose did you go to his house 1 
A. \Vent and picked up a couple of cans of beer. 
Q. \ iVas he in an intoxicated condition when he came back 

th la t time . 
A. Yes, sir. 
Q. And knowing that h was in an intoxicat d condition 

you went off with him to con. ume some beer your elf . I s 
that right 1 
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A. Yes, sir. . 
Q. \iVhere does he live in relation to .the Te~aco Station, .on 

the Franklin side of the T exaco Station or m the oppos1te 
direction ~ 

A. On the Suffolk ide of the tation O'oing toward Suf
folk. 

Q. Now, who was driving the car when the car came back 
the last time some f ew minutes after 10 :00. 

page 114 r A. Same party, his sister. . 
Q. Did he still have her boy friend w1th her 

or do you recall ~ 
A. Yes, sir. 
Q. His sister was driving, ·wher e was Beale seated in the 

car ~ 

A. Still in the front eat, right-hand side. 
Q. Now, he asked yon to O'O with him to his hou e and go 

off with him and you all O'Ot in his car and you went ~ \iVho 
dro\·e f rom the service station down to where Mr. B ale 
lived ~ 

A. Hi sist r. 
Q. His sister drove 
A. Yes, sir. 
Q. All ri ght, how long ch l you stay at Mr. Beale's hou se 

and what did vou do th re 1 
A. vYell, he.had a couple of can of beer in hi r efrigerator 

o we went clown there and I consumed two of them down 
there at his hou e. nd I told him I would like to go back to 
the en ·ice station because I had to be to work in the 
mormng. 

So we left, and then he tol] me I should ride around with 
bim o he could pick up his wife. 

Q. Tt was then getting clo. e to 11 :00 o 'clock ~ 
A. Gettin O' close to 11:00 o'clock. 

page Jl5 ~ Q. \Yber e does Mr. Beale's ,.vife work ~ 
A. At th telephone company in Franklin. 

Q. So approximately what time was it that you left Beale's 
home and start d to ride around to pas the time while you 
w re waitinO' for his wife to get off at 11:00 o'clock ~ 

A. About 10 :45, omething like that, or ten minutes to 
11 :00. 

Q. So you had about 15 or 20 minutes to kill f 
A. Yes, sir. 
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Q. Describe what you and Mr. Beale did to kill that 15 
minutes while you were waiting for his wife. 

A. Just rode around town. 
Q. And his sister and her boy friend that wer e in the car, 

when you went to Mr. Beale's house what happened to them ~ 
A. After we left the house and went back to Franklin she 

was driving. W e made several passes through town and she 
and her boy f rien ~ had to go. So she got out and I got behind 
the wheel. 

Q. All right, you say yon made a couple of passes around 
town, what do you mean ~ 

A. \Vent down Main Stree t and come back through Main 
Street once or twice. 

Q. Now, you said that you drank two bottles of beer at 
Mr. Beale's house. How many did he drink while 

page 116 ~ yon were present at his house~ 
A. About the same amount. 

Q. So yon left and rode around until you let his sister out 1 
You rode around town- wher e did you let his sister vff aU 

A. I think by Mr. Beale's garage, I am not sure. 
Q. You stopped at Mr. Beale's garage' Do you remember 

Mr. Beale yelling at people while you all wer e riding around 
town ~ 

A. Yes, sir. 
Q. vVho was driving the car after Mr. Beale's sister got 

out of it ~ 
A. I was. 
Q. ·why didn 't you let Mr. Beale drive his cad 
A. H e wasn't in no condition to drive. 
Q. And when you stopped down at Mr . Beale's garage you 

had a drink, didn't you ~ 
A. No, sir. 
Q. Yon deny that ~ 
A. Yes, sir. 
Q. Do yon recall testifying befor e this young lady that 

took the evidence down in F ebruary, F ebruary 28, 1967, in 
the Municipal Building in Franklin ~ 

A. Yes, sir. 

Mr. Rhodes : For the purposes of impeach
page 117 r ment ~ 

Mr. Clark : Yes, sir. 
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By Mr. Clark: 
Q. Now, you testin ed here today that you left the si t r off 

at Mr. \Villard Beale's. Did you stop either time near Mr. 
\Villard Beale's garage on Barrett Street~ 

A. I believe that i where we left her off at. 
Q. And didn't you and Mr. Beale have a drink at Mr. 

\Villard Beale's garage ? 
A. I don't r ecall. 
Q. V\T ould you deny that you so testined on February 27th 

at the Municipal Building in Franklin under oath ? Do you 
deny that you testined under oath that you topped at Willard 
Beale's garage and had a drink ~ 

A. I don't r ecall, sir. 
Q. You don't cleny it 
A. I don't recall. 
Q. Has anything happen d to your memory since Febru

ary 27, 1967 ~ 
A. I don't believe it has. 
Q. I would like to r ead to you Page 57 of a transcript of 

that proceeding beginning at Line 21. 

"Que tion: Did you top any place while you were driv
ino- around town, to drink ? 

"Answer: \iVe topped on a ide str et. 
page 118 ~ "Question : ·what, and you drank there? 

"Answer : Yes, sir, down ther e at, I think, 
by \Vi llard Beale's garage." 

Now, do you still deny that you took a drink at \Villard 
B ale's garage~ 

A. I know I didn't take a drink. 
Q. So what you testined to under oath on F ebruary 28, 

1967 before this am young lady, wa fal e ; is that correct ~ 
\Vhich time are you telling the truth, then or now ~ You were 
under oath then and you are under oath now. 

A. I r ealize that. 
Q. Th en which time wer e you telling the truth 1 Did you 

take a drink or did you not takf> a drink. 
A. I don't recall. 
Q. Do you recall Mr. B ale yelling and waving at people 

a you drove through town up and clown Main Street? 
A. Several times. 
Q. You were completely sober and you permitted him to 

carry on that way in your presence~ 
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A. What could I do ~ 
Q. You could have put him out of the car, couldn't you ~ 
A. It was the man's automobile. 
Q. V\Ter e you under any obligation to drive it for him ~ 

A. No, sir, none whatsoever. 
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page 119 ( Q. Did anybody compel you to get under the 
wheel of that cad You knew his condition when 

you got in ~ 
A. Yes, sir. 
Q. The thing is, you both wer e having a good time and 

celebrating together the 4th of July that was coming up ~ 
A. No, sir. 
Q. vVhat happened when you drove around ~ Did you finally 

go pick up hi ·wife~ 
A. Yes, we did. 
Q. After you picked her up who drove the car ~ 
A. I did. 
Q. \l\Th er e was his wife seated in the car ~ 
A. In the middle. 
Q. You were at the steering wheel and Mr. Beale on the 

right front seat on the outside~ 
A. Yes. 
Q. No other occupants~ 
A. No. 
Q. Then yon started back to the Texaco Station; JS that 

correct ~ 
A. Yes, sir. 
Q. \l\That time, just a minute or two after 11 : 00 ~ 

A. About five minutes aft er 11 :00. 
page 120 ~ Q. For what purpose did you go back to the 

Texaco Station ~ 
A. To pick my car up. 
Q. vVhat kind of car was that1 
A. 'Fifty-seven Ford. 
Q. I hand you P laintiff's Exhibit 4 and ask you if that is 

the vehicle that you wer e driving at the time of the accident ~ 
A. Yes, sir. 
Q. I s that the vehicle that you got into at the Texaco Sta

tion on the east side of Franklin when you got out of th e 
Beale vehicle~ 

A. Yes, sir. 
Q. All right, when you got out of the vehicle, the Beale ve

hicle, that left the steering wheel or the seat under the steer
ing wheel of the Beale vehicle empty. What happened then ? 
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A. I went and got in my own car. 
Q. \ i\Tho got under the steering wheel of th Beale vehicle 

then ~ 
A. J erry Beale. 
Q. Did you ee him get under iU 
A. Yes. 
Q. \i\There was his wife eated at that time 1 

A. Still in the middle. 
page 121 ~ Q. ·when you drove around town did you have 

your light on high or low beam? 
A. Low beam. 
Q. After you got back out of town and came up to the Texa

co Station you put your lio·hts back on high beam, did you 
not, when you got out on the highway . 

A. ro, sir. 
Q. Can you swear· tha t you know what the lights wer e on, 

whether they wer e on low beam or high beam when you got 
ou t of the cad 

A. They were on low beam. 
Q. \\Then you got out and go t in your car did you notice 

whether or not-strike that-you say Beale got under the 
steering wheel of his own car at that time~ 

A. Yes, sir. 
Q. ·with his wife as a pa enger~ 
A. Yes, sir. 
Q. You got in your car and what did you do 1 
A. Proceeded towards Franklin. 
Q. \Vhen you came out of the Texaco Station you then 

turned right on 58 ricrht in front of the Franldjn Concrete 
Products~ 

A. Yes, sir. 
Q. vVhat djd the Beale vehjcle do 1 

A. Followed right behind me. 
page 122 ~ Q. It made a right turn, too 1 

A. Yes._ 
Q. \iVho was under the wheel of that cad 
A. J erry Beale. 
Q. When you say that car was right behind you, what do 

you mean by thaU 
A. Several car length . 
Q. Didn't you te tify that the car was a car length behind 

you before, Mr. Stecker ~ 
A. One or two car lencrths, several car lencrths. 
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Q. Let's get it right, there is a lot of differ ence between 
several car lengths and two or three car lengths. 

Mr. Glasscock : V\lhat page~ 
Mr. Clark : Page 62. 

By Mr. Clark: 
Q. From the same transcript which I previously r ead I 

read to you from Page 62, Line 6 through 9 and this is your 
answer to a question which has been asked. 

"Answer : After I left the station I just went right on 
up, down the road, and he followed right behind me. H e 
couldn't have been more than one or two car lengths behind me 
at the most." 

Do you want to change that now and increase 
page 123 r it beyond two car lengths or two car lengths at 

th e most, as you said on F ebruary 28th~ 
A. Well, to me several car lengths would be one or two. 
Q. vVell, it is fair to say one or two car lengths; is that 

righU 
A. Yes, sir. 
Q. How do you lmow he was one or two car lengths behinrl 

you ~ 

A. ll.,T ell, by the distance he was behind me. 
Q. W ell, you wouldn't know that unless you looked behind 

you, would you ~ 
A. I glanced in my r ear view mirror. 
Q. You looked in your r ear view mirror, then, as you left 

the Texaco Station and he was behind you. vVhen you got 
down to Norfleet's Grocery Store was he one or two car 
lengths behind you at that time ~ 

A. I would say he was. 
Q. And how do vou know he was that distance behind vou 

at that point~ · · 
A. By th e brightness of his lights, took a quick glance in 

my rear view mirror. 
Q. \i\T er e his lights on high beam or low beam ~ 
A. I couldn't tell. 

Q. But you could see the lights r efl ected m 
page 124 r your mirror 1 

A. Yes. 
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Q. How many mirrors did you have in your car? 
A. Two. 
Q. You have a mirror on the left door and one over top 

of the windshield 1 
A. Yes. 
Q. And those lights were reflected in both of your mirror 

and r eflected back in your eyes 1 
A. Yes, sir. 
Q. Did that bother you any' 
A. Not to impair my driving any. 
Q. When you got down to Norfleet's Grocery Store was this 

car still behind you 1 
A. Yes, sir. 
Q. How far behind you 1 
A. About the same distance. 
Q. It stayed the same until the time of the accident1 
A. Yes, sir. 
Q. And you knew it was behind you at Norfleet's Store 

because you looked in the mirror and saw the lights then 1 
A. Yes, sir. 
Q. And you 1."1lew it wa behind you also when you got to 

the railroad because you looked in your mirror 
pao-e 125 ~ and saw the lio-hts then 1 

A. Yes, sir. 
Q. And you knew he wa behind you when you got to the 

:first et of traffic lio-hts because you looked in your mi~Tor 
and he was still behind you~ 

A. I could see the r efl ection on the mirror. 
Q. Jow, wh n you left the station what i the top speed 

that you obtained? 
A. . pproximately 50 miles an hour. 
Q. And how fast were you driving when you got to or

fl eet 's Grocerv Store? 
A. I would . ay about 50. 
Q. How fast were you going when you got to the railroad 

underpas ~ 

A. I started lowing down wl1 en I got to Norfleet' because 
I knew it was a 35-milf' zone up there. 

Q. How fast were you goi ng wh en yon got to the :first et 
of traffic lights ~ 

A. rrhirty or 35. 
Q. How fast were you goino- when you got within two or 

th ree car lengths of where the accident happened T 
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A. About 30 or 35 miles an hour, I guess. 
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Q. Now, Mr. Bell came to see you at the hospital, didn't 
he, Trooper Bell 1 

A. Yes, sir. 
page 126 r Q. And what time was it when he talked to 

you ~ 
A. I don't recall. 
Q. \Vell, if you don't r ecall how do you know he talked to 

you at all1 
A. I don't recall what time it was because I was in a daze. 

I knew he was there. 
Q. Was it the same day of the accident or the next day1 
A. I don't know that either. 
Q. Well, did he talk to you in the emergency room or after 

you had been put in your own room 1 
A. In the emergency room. 
Q. H e talked to you in the emergency room 1 
A. Yes, sir. 
Q. Did you tell Trooper Bell that you estimated your speed 

immediately before the accident as 50 miles an hour? 
A. H e a ·ked me about what my speed was. That was 50 

miles an honr at N or:f:lee t's tore. 
Q. I see. The accident happened up at Camp's shed so the 

Trooper in investigating a ked you what speed you were 
traveling at Norfleet's Store; is that right1 

A. H e a ked me-estimated what my top speed was. 
Q. Estimated what your top peed was~ H e didn't ask 

you at what speed you were traveling immediately before the 
accident happened, did he~ 

page 127 r A. I don't recall. 
Q. \i\lhat good, could you possibly tell me, would 

it do for th e Trooper to know what your top speed was be
twe n the 'rexaco Station and the scene of the accident ~ 
VVhat good would that do him ~ 

A. I don't know, that is not my job. 
Q. The truth of the matter is he asked you how fast tho 

two car s were trav lin o- immediately before they came to
gether; is that right ~ 

A. I don't know. 
Q. You don't know what he a, ked you~ You are telling the 

Jury that you don't know now what he asked von. You are 
telling the J ury that you don't know now what he ask d you~ 
I tJ1ougM you jnst told me-
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A. I assumed he asked the speed from th e time I left the 
station up to the time of the accident. 

Q. Did he ask you what your top spe d wa or ju t say, 
"How fast wer e you going ." 

A. I don't r ecall ju t how he put it. 
Q. So if he asked you what your speed wa right at the 

time of the accident you are not in a position to deny that 
that is the ·way he asked you, lo you ~ 

A. You will have to r ephrase that, I don't know wh a t you 
mean. 

Q. Yon heard the Trooper testify today that 
page :128 r he asked you what yolu speed was immediately 

befor e the impact. 

Mr. Glasscock: My r ecollection is that the Trooper said 
his usual practice was to ask that. 

Mr. Rhodes : That i correct. And he furth er tated that 
he wasn't ure what 1r. tecker under tood abont immecli
atelv before the accident. 

Mr. Clark : Nobody can tell what you mean exactly, no bod~' 
C;"-tn r ead the in ide of your mind. Rut th ese offi cer s have ce~' . 
tain ways of askino- questions. 

The Conrt: I think he said that that was his 11 ual prac
tice, but I don't believe he tied. it right clown to that. I think 
there are two inference. th at the Jnr~' can take, wJ1ichever 
way they wish. 

By Mr. Clark: 
Q. Mr. Stecker , you wanted the officer to know you weren't 

involved in thi ac id ent ~ Yon didn't wan t him to think it was 
your fault ? 

. Mr. R~1odes : I object to th at, he has asked. a leading qnes
hon. Th1s man doesn't know what fault is. 

Mr. Clark: I intend to ask him leading qnestion . H e is 
on as an adver se witness. 

~rh e Court: I oYerrnl e the objection. 

page 129 r By fr. Clark: 
. Q. You didn't want the Trooper to think this 

acc1dent was your fault, did you ~ 
A. You will have to r ephrase that, I don't under stand. 
Q. I don't know an y ·way to r ephrase it. 
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At the time the Trooper was talking to you you didn't want 
to give him the impression that you were at fault . 

A. It is no t his judgment. 
Q. Just answer my qlwstion yes or no. 
A. I can't answer that. 

Mr. Clark: T will ask the Conrt to direct him to answer. 
I ·will ask him if he intended to convey that to the Trooper 
or if he wanted him to think this accident was his fault. 

The Witness : At what time 1 

By Mr. Clark: 
Q. ·whenever he talked to you. You know. Did you want 

to give him the impression th at this accident wa s yonr fault ? 
A. Still-it is fuzzy to me. 
Q. Wl1at is fuzzy to you ~ 

A. \~Tl1at you are trying to get at. 
page 130 ~ Q. Don't you worry abont tl1at, JU t answer 

my question. 

The Court : Can YOU an swer that ques tion yes or no, 
Mr. Stecker ~ · 

The \7\Ti tn e s : \ iVi ll yon a k that one more time, sid 

By Mr. Clark : 
Q. Wl1cn Trooper Bell interviewed you at the hospital and 

wa a certaining from you and a king you questions about 
how thi accident happened, I want to know if at that time 
you wanted to make the Trooper think this accident was your 
fanlt, and I want a yes or no an wer. 

A. ·w ell, I don't beli eve I was in a position to give a yes or 
no an wer, becanse I was in a daze. And if I said omethino
I conld have said something I didn't mean. 

Q. So yon were in a daze and you don't lmow what you told 
th e Trooper, do you ¥ 

A. T don 't rYen r ecall what he asked me, because I was in 
a daze. 

Q. If yon don't r ecall wl1at he asked you how can you now 
recall that he asked you about top speed and not the sp eel at 
the time of the accident ? 

A. I think this was after I got out of the hospital. 
Q. All right, whenever you talked to the 

page J 3l ~ Trooper and whenever it was that the conver a-
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tion took place and when yon were not dazed, at 
that time did yon intend to conyey to the Trooper the idea 
that this accident was yonr fault ~ 

Mr. Glasscock: That i the question that em to be ex
tremely difficult to ans'v r . \Vhy doesn't h g t at it by just 
a king him if he is trying to tell the truth . 

Mr. Rhodes: H i asking him to stat a legal conclusion 
which I don't think he i qualified to make. 

Mr. Clark: I know the oppo ition would like for me to a k 
the questions like they want them asked. 

The Court: \Ve don't want to mak th e witnes answer 
something that he is O'iving a legal conclusion, but I think he 
can answer that withont doing that. 

Mr. Clark: \Vas he trying to tell the Trooper he was at 
fault or not at fault. 

Mr. Glasscock: It seem to me that th e witn s can tate 
that he was trying to tell the offi cer what he r ecalled about 
it, but whether he was trying to tell him wheth r he was at 
fault or not at fault r eqnires a lot of con ideration. 

Mr. Rhodes : That is one of onr primary 
paO'e 132 r r easons for b ing her e today to determine who 

is at fault. 
The Court: I know what :Mr. Clark want to get at, but I 

think we ought not to be honncl h~, the legal conclu ions from 
whatever he was saying. 

Mr. Clark: I can get at it in anoth r way, your I-Ionor. 

By Mr. Clark : 
Q. vVl1at was the speed limit at the cene of this accident, 

Mr. Stecked 
A. Thirty-fh·e. 
Q. And you had been in a 35-mile zone for some three-tenths 

of a mile, I believe yon tr tifi ecl to, a t the time the era h oc
curred ~ 

A. Yes, sir. 
Q. W ell, then, and you wer e goi ng 35 at the time of the acci

cl en t ~ 
A. Yes, 30 to 35. 
Q. Did you tell the Trooper that at anY tim , any place, up 

to now have you told the Trooper that ~ · 
A. I don't r ecall . 
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Q. If you told the Trooper you would recall it, wouldn't 
you, Mr. Stecked 

A. This happened t-wo years ago and I don't 
page 133 r r emember everything I told the man .. 

Q. Bllt if, in fact, you had been gomg 35 you 
would have wanted above all for him to know you wer e going 
the speed limit, wouldn't you~ Yes or no. 

Mr. Rhodes : Your Honor, I think that question, he says it 
another way, but I think the witness has very ably stated 
that he was doing 30 to 35 miles an hour, and I think that 
should suffice. 

The Court: vVhat he wants to know, if he told the Trooper 
anything about going 35. 

Mr. Clark: I would like to know where it is. 
We hear that for the first time today. 
The Court: All right, see if you can answer the question, 

Mr. Stecker . 

By Mr. Clark: 
Q. Did you ever tell the Trooper at any time that you were 

going 35 and if you didn't, why didn't you ~ 

The Court: Can you answer it, Mr. Stecked 
The vVitness : I don't r ecall whether I did or not. 

By Mr. Clark: 
Q. Mr. Stecker, when you left th e service station and Mr. 

Beale was behind von one or two car lengths, no 
pag 134 r question about your knowing that you had a 

drunk man behind you; is that right ~ 
A . Yes. 
Q. Now, where wer e you and Mr. Beale going at that time ~ 
A. I don't know about him, but I was going home. 
Q. And did Mr. Beale at any time increase his speed and 

come up closer to you and then drop back ~ 
A. H e did, several times. 
Q. Did he at times act like he was going to pass you and 

wouldn't pass you and fall back behind you 1 
A. Not that I know of right offhand, I don't believe he tried 

to pass me. 
Q. Did he seem to act like he was going to pass you and 

then drop back behind you 1 
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A. I think at one time he tried to and then he didn~. 
Q. Did this driving on his part detract your attention as 

to wher e you wer e going~ 
A. No. 
Q. You wer e able to look behind you and in front of you 

equally well ~ 
A. I was concerned mainly with what was in front of me, 

but a glance in the r ear view mirror or two would tell me 
where he was at. I mean, I saw where he was at behind me. 

Q. Suppose you had wanted to slow down, 
page 135 ~ weren't you worried about what this drunk be

hind you was going to do if you slowed down ~ 
A. I was concerned, yes. 
Q. And if you had slowed down or put on your brakes 

suddenly he would have gone right into your tail, wouldn't 
he1 

A. Yes. 
Q. As a matter of fact, when you hit the Jones car then he 

hit you-
A. I didn't hit the Beale car. 
Q. vVhen your car hit the Jones car immediately after 

that Beale ran into you; is that right 1 
A. Yes, sir. 
Q. And if he had been a r easonable distance behind you, 

proper distance behind you, he wouldn't have hit you 1 
A. Yes, sir. 
Q. And that did concern you, the way he was driving be

hind you, didn't it 1 
A. It concerned me. 
Q. And it detracted your attention, it took your attention 

another place momentarily from where you were going, away 
from the road in front of vou 1 

A. I could t~ll by the r eflection on the rear mir
pagc J 3() ~ ror he was behind me, but I kept my eyes on the 

road because I had to see what was in front of 
me. 

Q. But you would at times have to look behind you and 
worry about what this man behind you was going to do and 
you, in fact, did worry about ·what he was going to do 1 

A. Yes, I worried about what he ·was going to do. 
Q. Mr. Stecker , do you recall talking to Mr. J erry Beale 

the r1ay after this accident 1 
A. Yes. 
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Q. Do you recall Mr. J erry Beale talking to you about what 
your speed was~ 

A. I don't r ecall that. The only thing I was concerned about 
was my automobile at the time. 

Q. You sure have a terrible memory. Didn't you talk to 
Jerry Beale the day after the accident and he asked you how 
fast you wer e going a11d didn't you tell him 70 miles an hour ' 

A. No, sir. 
Q. I am going to put you on your guard because we intend 

to ask Mr. Beale on the witness stand the very first ques tion, 
that did you state the very next clay that you were going 70 
miles an hour. Do you sti ll maintain that you cliclJ1't tell him 
th at~ 

A. Yes, sir. 
Q. "TJ1en did you firs t slow do·wn to 35 ~ 

page 137 ~ A. By Norfl eet's, started slowing clown. 
Q. You starterl slowing down at N orfteet's ~ 

A. About. 
Q. By the time you got to the r ailroad underpass yon were 

going only 35 miles an hour ~ 
A. Approximately. 
Q. At what point did you apply your brakes before your 

car struck th e J om's rar? 
A. Immediately before the impact. 
Q. Could you point 011t something in the Courtroom to 

show to the Jury how far you were when you :finally put yonr 
foot on the brake ~ 

A. I would say approximately not quite the length of thi f: 
Courtroom. 

Q. From where you are sitting to the back door ~ 
A. No, sir, not that door. 
Q. ·will you get up, sir, and walk down to the proper row 

of seats and mark it off, how far it was ~ 
A. About here. CV\Titness indicating.) 

Mr. Clark : Let the record show that the witness has indi
cated in the Courtroom by standing how far he was from the 
Jones vehicle when he applied the brakes. According to the 
Sheriff of the County th e dist;wce indicated was 33 feet, I 
would like for th e record to show. 

page 138 ~ By Mr. Clark : 
Q. ~en you first saw the Jones vehicle where 

was it in the highway ~ 



64 Supreme Court of Appeals of Virginia 

II arlen L ee Stecker 

A. In my lane of traffic. 
Q. In what~ 
A. In my lane of traffic. 
Q. Wben you :first saw it it was in your lane of traffic ~ 
A. Rephrase that. 
Q. When you :fir t saw the Jon es vehicle where was it, on 

which side~ 
A. · It wa sitting on the in ide lane of the ea tbound traffic. 
Q. On the Ian mark d "Through Only~" 
A. Yes. 
Q. You say "sitting." Was it sitting or wa it moving ~ 
A. Well, when I :first saw it I couldn't tell whether it was 

moving or sitting. 
Q. \iVas it coming straight up the highway or makino- a 

turn ~ 
A. It was coming straight up. 
Q. Then did it stop, did it come to a top ~ 
A. I thought it did, I wasn't sure. 

Q. And it was giving a left-turn signal, was it 
pao-e 139 ~ not ~ 

A. I didn't see no turn signal. 
Q. You didn't ee any left-turn signal? 

Page 68, Line 5 to 16. You are positive now, Mr. Stecker, 
you did not see any left-turn signal being given by the Jones 
vehicle~ 

A. I am not sure on the signal light. 
Q. Jow you are not sure. Let me read you from the tran

script of the evidence, same transcript taken F ebruary 2 , 
1967 before this same young lady, same buildino-, Municipal 
Building in the City of Franklin, Page 6 , Lines 5 through 
16. 

"Question : vVhere were you in your car when you :first 
saw the car by the stop light at Lynn Road 

"Answer: After I had completely come around the curve. 
"Question : You were around the curve ~ Had you hit the 

first light? 
"Answer : o, I hadn't. 
"Question: Wbat was h doing-and a you aw him 

could you tell what he was doing~ Was he moving ~ 
"Answer : I saw he had his signal light on when I firut 

come around the curve." 
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Does that r efresh your memory, Mr. Stecker ~ Ar e you pre
pared to say now that he didn't have a signal 

page 140 ~ light on ~ 
A. (No audible an swer.) 

Mr. Clark: I would like to ask the Court to direct the wit
ness to an swer the question. 

The Court : Answer the ques tion, Mr. Stecker. 
The \ llfitness : If I r ecall nmv, I think he did have it on. 

By Mr. Clark: 
Q. But you were kn ocked unconscious right after the acci

dent and you don't know what went on just immediately be
fore the accident, do you, Mr. Stecker ~ 

A. You mean immediately afterwards ~ 
Q. Or immediately before. It doesn't seem that way, you 

didn't remember these lights and you wer e lmocked uncon
scious ~ 

A. Yes, sir. 
Q. Now, isn't it kind of fuzzy, just what happened right be

fore the accident, in your mind ~ 
A. E verything happened. 
Q. Right, so you are not certain at all just what happened 

in those last few moments ~ 
A. Not directly before the impact. 
Q. You don't know wher e your car was, then, wh en Archie 

Jones began to make his turn ~ 
page 141 r A. I lmow I was in the right lane. 

Q. But you don't know how far you were from 
Archie Jones when he began his turn, do you ~ 

A. No. 
Q. Because you didn't lmow, didn't even know whether he 

was giving a signal 1 
A. Not the distance in f eet , no, I don't. 

Mr. Clark : I have no further questions of this witness. 
The Court: Do you gentlemen want to .ask him anything 

at this time 1 
Mr. Rhodes : .Just one question. 

DIRE CT EXAMINATION 

By Mr. Rhodes : 
Q. Mr. Stecker , on the same date of F ebruary 28, 1967 be-
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fore this young lady when you had deposition taken, ~o you 
recall giving testimony at that time that you were gomg 35 
miles an hour before the accident ? 

Mr. Clark: Objection, leading Jus witness. 
The Court : I think-
Mr. Rhodes : All right, I will r ephra e it. 

By Mr. Rhodes : 
page 142 ~ Q. Do you remember making any tat ments 

about speed in the proceedinO's on F ebruary 2 th 1 

If so, please advi e the Court and Jury. 
A. I did. 

Mr. Clark: This is all elf-serving, coming from thi wit
ness. They have depositions her e that speak for themselves 
as far a that is concerned. 

Mr. Rhodes : You are t ryino· to show prior inconsistent 
statements and I am trying to show that he has made thi 
statement at a prior date, that he did in th e depositions at 
that time. 

Mr. Clark : Mv r ecollection of what he said was that he 
told the officer ti1at he was O'Oi ng 35 miles an hour and he 
under tood th e officer was asking him about his top speed 
and that he never told the officer he wasn't going 35 at any 
time. 

The Court: H e didn't remember ever sayinO' 35. 

* * * * 

page 143 ~ 

* * * * * 

JERRY "\VA YNE BTDALE, a Defen 1ant, havinO' been :first 
duly sworn, was called as an adver se witness, and was ex
amined and te ti:fied as follow : 

ADVERSE EXAMINATION 

By Mr. Clark: 

* 
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page 144 ~ 

Q. The night of the accident ~ \Vhat would you say-strike 
that-do you r ecall talking to Harlen Stecker the next clay 
after this accident at the hospital ~ 

A. Yes, sir, I do. 
Q. Do you recall him saying anything to you about how fast 

he was going~ 
A. Yes, sir , he did . 
Q. What did he say~ 
A. H e told me his speed was 70 miles an hour. 
Q. Do you recall talking to Officer Bell about how fast you 

were going~ 
A. Yes, sir, I do. 
Q. And you told Officer Bell you were going 60 miles an 

hour, didn't you~ 
A. Yes, sir. 
Q. Do you recall testifying before Judge Edwards over in 

Tsle of Wight County in a r elated case to this 1 
A. Yes. 
Q. Do you r ecall pleading guilty to a reckless driving 

charge over there arising out of the same accident 1 
A. Yes, sir. 

Q. vVhy did you plead guilty to the reckless 
page 145 ~ driving charge? 

A. Becanse I thought that speeding was r eck
less driving. 

Q. You thought that 60 in a 35-mi le zone was r ecld ess driv
ing~ 

A. Yes, sir, more than 60 in a 35. 
Q. ·when the two of you left the Texaco Service Station 

how many car lengths were you apart~ 
A. I can't recall. 
Q. You were right up on him, wer en't you, you were tail -

gating him, weren't yon ~ 
A. No, sir, I weren't. 
Q. V\That do vou mean by "tailgating1" What do you mean ? 
A. (No audible answer.) 
Q. Yon never heard of that ? 
A. Riding on somebody 's tail end. 
Q. You wer e riding up behind him, weren't you ~ 
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A. No, sir, I weren't. 
Q. How far did you tell the police officer that you were, 

that is, Trooper Bell, how far did you tell him that you were 
behind th e Stecker vehicle . 

A. I told him, I think, I wa three cars. 
Q. Could you have told him two car length a well 1 

A. I conld have told him two or three. 
page 146 ( Q. How far did your car o-o after you truck 

Mr. Stecker's car . 
A. I don't ]mow for sure. 
Q. Immediately b for th accident you wer e two or three 

car lengths behind the Stecker car; is that right 1 
A. Yes, sir. 
Q. And immediat ly upon the Stecker car bitting the Jones 

car yon then plowed into the back end of the Stecker car, 
didn't you 1 

. Yes, sir . 
Q. How far did it take you to stop, Jerry~ 
A. 1 don't know for ure. 
Q. You went all the way down to wher e th little car goe 

across taking lumber from one lumber warehouse to the other, 
didn't you, some two or thr e hundred feet ~ 

A . I could have, I am not for sure. 
Q. You won't d ny what Trooper Bell said this morning 

about how far you went ~ 
A. No, sir, I wouldn't. 
Q. \Ver e you chivino- with yom headlights on high beam 

or low beam immediately b fore the accid nt 1 
A. I don't know. 
Q. Wer e your headlio-ht on~ 

A . Yes, sir, they wer e. 
page ] 47 ( Q. Don't you know that the law r equires you 

to dim yom h adlights coming up b hind another 
automobile so it won't reflect in his mirror1 

A. Ye , sir . 
Q. But you didn't make any effort to find out whether they 

wer e on dim or not 1 
A. No, sir. 
Q._ You ]~ave h ard Mr. Stecker te tify h r e about you 

commg up hke you were about to pass him and then droppino
hack; is that right 0 

A. No, sir. 
Q. That is not right? 
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A. No, sir, that is not. 

Mr. Clark : \V" e have no further questions at this tim 

By Mr. Rhodes : 
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Q. Did fr . Stecker tell you he was driving 70 miles an hour 
in a 35-mile zone~ 

A. No, sir, he didn't. 

Mr. Rhodes : All right, no further questions. 
Mr. Glasscock : All right, come down. 
Mr. Clark: Just a minute, Mr. Beale-take the stand. 

The Court: I thouaht you were throuah. 
page 14 ~ Mr. Clark: I wa until that last question ca111e 

ln. 

By Mr. Clark: 
Q. Did you ask Mr. Steck r how fast he was aoing in the 

35-mile zone 1 
A. No, sir. 
Q. You asked him how fast he was going and he aid 70 

miles an hour, didn't he ' 
A. Yes, sir. 

TROOPER B. G. BELL previously sworn was r ecalled to 
stand and was examined and testified further as follow 

page 149 ~DIRECT EXAMINATIO (Recall) 

By Mr . Baggs : 
Q. Trooper Bell, you have te tined previously th at you 

questioned Mr. Stecker this vening, or was it the next morn
ing ~ 

A. I don't remember exactly when, sir, sometime after tht-
acci lent. 

Q. At the time you questioned him was he unconscious ~ 
A. J o, sir. 
Q. Let me ask you this: How did you find out his name 1 
A. I don't r emember exac tly, I would imagine from the 

operator's licen se. 
Q. Did l1 e give that to you ~ 
A. I couldn't tell you that, sir . 
Q. And at the time you were talking to him how did he ap

pear to you~ 
A. I don't remember that much about his general appear 

ance. As I stated before, this is in July of '66 and my memory 
doe n't erve me that well. 
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Q. Let me ask you this : You question many people after 
accidents, don't you~ 

A. Yes. 
page 150 ~ Q. Do you que tion them when their condition 

doesn't warrant it? 
A. No, sir. 
Q. Did Stecker ever ay anything to you that his speed 

was 35 miles an hour ~ 
A. No, sir. 
Q. Did you ever a k him what his top peed was 1 
A. No, sir, I asked him his speed prior to the accident, just 

prior to the accident, and his statement was approximately 
50 miles an hour. 

Mr. Baggs: Thank you, your witness. 

CROSS-EXAMI JATION 

By Mr. Rhodes : 
Q. Trooper Bell, when you saw him in the hospital he was 

a patient, was he not, sid 
A. As well as I remember, yes. 
Q. And when you asked him the questions, with all due 

r espect to your fine ability for conveying impressions, you 
don't know what his thinking was about the speed, as to 
wher e you were questioning about the speed 1 

A. No, sir, I think that was my question this morning. 
Q. Did you ever ask him the question if he was 

page 151 ~ going more than 35 miles an hour ' 
A. No, sir. 

• 
page 152 r 

The Court: All right, Mr. Glasscock, you have a motion 1 
Mr. Glasscock: Yes, sir . 
Your Honor, at the conclusion of the plaintiff's evidence 

the defendant, Beale, would move the Court to trike the 
plaintiff's evidence as to the defendant, Beale and enter up 
summary judgment on his behalf. ' 
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Your Honor, that motion is made quite seriously and on the 
grounds that there has been absolutely no showing by the 
plaintiff of any negligence on the part of Beale, which is a 
proximate cause of the injuries of which the plaintiff com
plains. Even if we concede that the defendant, Beale, was 
drunk out of his mind and had no business driving a car, 
that he was operating his car at 60 miles an hour or so, his 
car did not hit the Jones vehicle, it hit the Stecker vehicle. 
And there is no showing that the plaintiff, E lsie Jones, re
ceived any of her injuri es from any negligence on the part of 
Beale. 

The Court: \Vell, ther e was evidence that certai nly woulcl 
show that Beale was negligent and I think it is a question , 

as you say, of whether it was a proximate cause. 
page 153 ( And I think there is sufficient evidence her e to 

show that the Beale car did hit the Stecker car. 
It might be a little tenuous to i11fer that that caused the dam
age, but I think the Jury possibly could infer from that. But 
I think there is other testimony that indicated that his negli
gent driving had a definite bearing on the negligent driving 
of Stecker. 

Mr. Glasscock: Your Honor, on that point it seems that 
here Stecker has indicated that he did not affect his driYi11g. 
H e sai at one point he was more concerned about what was 
up ahead. H e said he kept his eyes on the road o he could 
tell what was up ahead. He said that Beale's driving con
cerned him some, but he said it did not detract from his driv
ing because he was looking ahead, that he was able to see the 
reflection in the mirror that Beal e was behind, hut he says 
he was looking up ahead. 

And there is no showing, your Honor, in any way that 
negligence on the part of Beale contributed to this woman's 
injurie . There is no showing that he hit the Jones vehicle 
or caused the Stecker car to hit the Jones vehicle. 

And there has got to be more than just a mere possibility 
here, there has got to be some evidence from 

page J 54 r which that inference might be made, and there is 
no evidence on which the Jury can logically infe r 

that Beale either hit the Jon es car or caused the Stecker car 
to hit the Jones car. 

The Court: I think there is, I will oYerrule the motion. 
Mr. Glasscock : W e would like to except, your Honor . 

• • 
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FAYE BEALE, called as a witness on behalf of the defend
ant, J erry Wayne Beale, having been first duly worn, was 
examined and testified as follows : 

DIRECT EXAMIN ATIO r 

By Mr. Glasscock : 

pao-e 155 r Q. How old are you, Mrs . Beale ~ 
A. Twenty-four. 

Q. You are the ·wife of J erry \'A,T ayn e Beale, are you not ~ 
A. Yes, sir. 
Q. Mrs. Beale, directing your attention to the night of 

July 3, 1966, did you have occasion to see your husband late 
that evening ~ 

A. Yes, sir , I got off work at 11:00 o'clock and he picked 
me np at approximately five minutes after 11 :00. 

Q. \Vho was with him at the time~ 
A. Harlen Stecker. 
Q. Where did you all go from that time? 

\Ve rode ar01md town for about 20 minutes . 
Q. Then where did you all go~ 
A. Then we went hack 011t to J. K . Gray' 'r exaco. 
Q. What wa your purpose in going there? 

. Stecker had to go hack to pick 11p his car. 
Q. \Vhat did :·ou do aft r taking Mr. Stecker to th e Texaco 

tation . , 
A. I e got out of the' car and walked over to hi car and 

pulleCl off. 
Q. Which way did h go? 
A . 'rov,rarCl s Franklin. 

Q. Whi ch way did you go ? 
page 156 r A. \Ve at ther0 a f ew seconds and I a. ked him 

to let me clri ve the car because it wa a new car 
anCl a convertible and he said h wanted to driv . 

Q. \iVhose name was it in ~ 
. -:\line. · 

Q. Then what happened ~ 
A. vVe pulled off and I hclinre we went toward Franklin, 

I am not sure. 
Q. \Vhat happened a you went towards Franklin ~ 
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A. \Ve followed him on in approximately three or four car 
lengths behind. I don't know exactly how fast he was running, 
I couldn't t ell. When he came to the underpass he went under 
the fir st green light. As we rounded the corner I saw Mr. 
Stecker when he applied his brakes and I saw the Jones car 
turn in fron t of him and I knew what was going to happen. 

Q. Wbat happened then 1 
A. I was in a state of shock, I couldn't tell my husband or 

say anything. 
Q. Can you tell me ·whether or not yon saw the Jones and 

Stecker vehicles collide 1 
A. I did. 
Q. What position was the Jones vehicle in when the Stecker 

vehicle hit him ~ 
A. When he hit him, or afted 

Q. Wben he hit him 1 
page 157 ~ A. ·when he hit him he was almost completely 

across the two lanes of traffic. 
Q. vVhat happened to th e Stecker car after that 1 
A. It swung around and blocked over the two lanes, about · 

a fo ot and a half of th e r ear of his car was in the patl1 of 
what I call the passing lane. 

Q. That ·is th e Stecker cad 
A. Yes . 
Q. \Vhat did you and your husband in vour car do then 1 
A. H e pulled. to the left to try to avo1d hitting the Stecker 

car. Ther e wa n 't any other 1vay to go because traffic wa 
coming in the oncoming lanes. 

Q. Then what happened 1 
A. As we hit him we pulled him away from the J ones auto

mobil e and spun him ar ound in the road. 
Q. \VoulCI you tell us whether or not your car at any time 

collided with the .Tones cad 
A. No, sir, it did not. 
Q. vYould yon tell ns, please, whether or not when von hit 

your car hit the Stecker car, that the Stecker car went bacl~ 
and hit the Jones car again 1 

A. No, sir. 
Q. It did not 1 

page 158 ~ A. No, sir. 

Mr. Glasscock: All right, that 1s all, ans·wer these 
gentlemen. 
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CROSS-EXAMINATION 

By Mr. Baggs : 
Q. Mrs. Beale, you , ay you went back to the Te 'aco St::

tion and sat a few seconds after Stecker had taken off; 1s 
that correct. 

A. Yes, sir, just a few seconds. 
Q. And then yon wer n't sure which way you went ? Isn't 

it correct that your husband-are you ure of which way 
you went ~ 

A. I am not positive. 
Q. So you could haYe o-one to the left 1 
A. It is possible. 
Q. 'Nby do you say it is possible1 
A. I am not exactl y sure which way he went wl1en he took 

off. 
Q. Why i your memory hazy on that point 
A. Mainly because it' b en a year and a half ago. I am 

not exactly sure ju t which way we went. It is pos ible that 
he may have starterl to null out to the left and then changed 

his mind and pulled to the right. 
page J 59 ~ Q. Has he ever told you which .. way he went1 

to the left . 
A. Yes, he has told me, yes, sir, he said he went 

Q. The left towards your house 1 
A. Yes. 
Q. As a matter of fact, he has told you he went all the way 

to \Val ter s Road 1 
A. He has aid that. 
Q. But you don't know which is correct1 
A. I am not positive, no, sir. 
Q. And ~-on wer e itting in the front seat at the time? 
A. Yes, sir. 
Q. \Vell, so Mr. StPckPr's car had a co11 ple of second start 

on you; is that right 1 
A. That is right. 
Q. \Vell, let me a. k you thi s : You don't know how fast th e 

car were going~ 
A. No, sir, I don't. 
Q. They were go~ng right fast, though, weren't they? 
A. They was a httle over the peed limit, but I don't know 

how fast. 
Q. A little over the 55 speed limiH 
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A. Yes, sir. 
page 160 ~ Q. And a good deal over the 35 speed limit1 

A. But we weren't in the 35-mile zone. 
Q. You were never in the 35-mile zone~ 
A. Not when we was running over 55. 
Q. \Vhat happened when yon got to the 35-mile zone1 
A. H e slowed up. 
Q. Wa he still going over the speed limitT 
A. Over th 35 zone ~ 
Q. Over the speed limit 1 
A. Over the 35. 
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Q. But he couldn't be going 60 miles an hour, could he, 
your husband, your husband wa n't going GO mile an hour, 
'vas he~ 

A. I n th e 35-mile zone~ 
Q. Any time. 
A. I don't know for ure. 
Q. So he could have been going 60 miles an hour in the 35-

mile zon ~ 
A. Not in the 35-rnile zone, no, sir, not that fast. 
Q. Could he haYe been going 60 miles an hour right prior 

to the impact 1 
A. No, sir . 

Q. Could he have been one or two car length 
page 16] ~ behind the Stecker car at impact ~ 

A. One or two 1 
Q. vVa your hnsband ev r as close as one or two car 

lencrths to the Stecker car ? 
A. Not up un til the time he hit him, no, sir. 
Q. So what would you say was the distance he was mo t 

of the time. 
A. Approximately thre to four car lengths behind him. 
Q. And you said that when you saw what was going to hap-

pen you went into shock; is that right ~ 
A. I couldn't say anything right then, yes, sir. 
Q. But your memory seem to be very good at that time T 
A. That is something I will never forget . 
Q. But you forget which way you actually went when you 

came out of Gray's Texaco Station 1 
A. Yes, sir, I wasn't paying that much mind to it. 
Q. And as all this was happ ning you were looking out 

of the window observing what was going on 1 
A. I was looking through the windshield . 
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Q. And you weren't concerned at all, you didn't put your 
head down or get in a bundle~ 

A. I didn't have time to bundle up. 
page 162 r Q. you just kept

A. It surprised me. 
Q. Just as though you were going on a Sunday drive and 

you looker1 out the window and th er e it was~ 
A. Yes, I did. 
Q. You hit th e Stecker vehicle a good whack, or (ljd you 

just touch it, just kiss it as you went by~ 
A. It was a pretty good whack. 
Q. This all happened in the snap of a fin ger, didn't it ~ You 

didn't have time to think or do anything~ 
A. No, we didn't have time to think. 
Q. Almost instantaneous~ 
A. No, sir, not in stantaneon ·. Th e two automobiles wer e 

sitting still in th e road wh en he hit th em. 
Q. Your husband wa going slow, why couldn't he stop ~ 
A. I didn't say he was going slow. 
Q. So you agr ee he was going 60 miles an hour 1 
A. No, sir, he was going over 35. 
Q. ·wnen vvas the first tim e ~rou saw the Jones vehicle, the 

one Stecker hit ~ 
A. As he was turning in front of Stecker. 
Q. As it •vas coming across in front of Stecked 
A. Yes, sir. 

Q. -was it in th0 right-hand lane, the lane you 
page 163 r all were in at that time~ 

A. \Vh en 1 first saw it begin to turn it was in 
the passing lane. 

Q. It was in the passino- lan e1 
A. Yes, on the right-hand side of the road. 
Q. At this time where were you all 1 
A. Just beo-inning to come under the first r ed light. 
Q. And you are the defendan t, Beale's, wife~ 
A. Yes, sir. 
Q. Did you see your husband drink an~dhing that nighU 
A. No, sir , I didn't. 
Q. Did you smell alcohol on hi s breath ~ 
A. I didn't smell of his breath. 
Q. You didn't kiss him when yoll got in the car ¥ 
A. No, sir. 
Q. In other words, he was perfectlY normal when yoll saw 

him~ · · 
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Yes, sir , as far as I could tell. . . . 
Q. But you don't know if he had drunk anythmg th1s mght 

or not ~ 
A. I didn't have any way of knowing. 

Q. Do you know whether his lights were on 
page 164 ~ high or dim ~ 

A. I don't remember, I believe they were on 
dim. 

Q. Let's go back. As you all were proceeding down the 
road- are you familiar with the railroad underpass 1 

A. Yes, sir. 
Q. \Vhen you all wer e at the railroad underpass where was 

Stecker's vehicle~ 
A. Going under the light. 
Q. At the top of the hilH 
A. Not a very steep hill. 
Q. No, but at the top of the grade. I am sorry. Was your 

husband trying to catch him ~ 
A. No, sir . 
Q. H e didn't have any idea of catching him ~ 
A. No, sir. 
Q. \¥her e were you going~ 
A. To Franklin to get something to eat. 
Q. You had just been to Franklin ~ But yet you wer e going 

back to Franklin ~ 
A. We had to take Mr. Stecker to get his automobile and I 

told my husband I would like to have something to eat and 
we went back to Franklin. 

Q. And you still don't know when you came out of Gray's 
whether you went to the right or left :fir s t ~ 

A. I am not positive. 
Q. But your husband tells us he went to the 

pa o-e 165 ~ left ~ 
A. Tha t is what he said. 

Q. How far is ·walter s Road ~ 
A. I don't know approximately how far it is. 
Q. I s that half a mile~ 
A. I t could be. 
Q. So your husband says he went half a mile down to 

·w alters R oad and carne back So he went a mile further than 
Stecker went ~ 

A. That is ·what he said. 
Q. H e was driving, he would know, wouldn't he ~ 
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A. I do11't know. 

Mr. Glasscock: I don't know how this witness would know 
an answer to a question like that. 

Mr. Baggs : I just wanted to make sure he was driving. 

By Mr. Bago-s : 
Q. Mrs. Beale, according to your husband's admissions to 

you, you went down Walter s Road, came back to Gray's Sta
tion and then went from Gray's Station to the intersection ~ 

A. That is what he said. 
Q. So while Stecker was going from Gray's Station to the 

scene of the accident your husband, in effect , was goino- a mile 
further~ 

A. That is what he said. 
page 166 r Q. And this is even after you all had sat there 

and waited a few seconds ~ 
A. Yes, sir. 

Mr. Baggs : I have nothing furth er. 

By Mr. Rhodes : 
Q. Mrs. Beale, you stated that Mr. Stecker left ahead of 

you; is that correct? 
A. Yes, sir. 
Q. Do you know what speed Mr. Stecker was driving~ 
A. No, sir, I have no way of knowing. 
Q. Do you know what speed he was driving during the 35-

mile zon e ~ 
A. o, I don't. 
Q. Did yon see the Stecker vehicle collide with the vehicle 

being driven by Jones 1 
A. Yes, sir, I did. 
Q. What lane of traffic did this occur in 1 
A. The collision occurred in the right-hand lane . 

• • • • 
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• • • • • 
EXCEPTIONS 

Mr. Baggs: The plaintiff wishes to note its objection and 
exception to the Court's refusal of Instruction 8-A, that th e 
defendants were engaged in a race at the time of the collision. 
It is the plaintiff's position that there 1vas sufficient evidence 
to show close proximity of the cars right before impact, going 
at a high rate of speed, coming from the same point a short 
distance avvay. 

Further, the evidence is uncontradicted that they came 
around the curve into the intersection where their vision was 
blocked by the curve. 

It is the plaintiff's position that there was sufficient evi
dence for the Jurv to consider whether the de

page 169 ~ fendants wer e engaged in a r ace and if that were 
true as to whether same was the proximate cause 

of the accident. Upon th ese grounds the plaintiff notE's it s 
objection and exceptio11 to the Com·t's refusal to grant I n
struction 8-A. 

Mr. Glasscock: At th e conclusion of all of the evidence the 
defendant, Beale, r enewed his motion that the Court strike 
the plaintiff's ev idence as to Beale and enter up summary 
judgment in favor of Defendant Beal e. This motion is made 
on th e grounds previously cited, that any negligence which 
may have been shown on the part of Beale was not a proxi
mate cause of the accident and the injuries of which the plain
tiff, Elsie Jones, complains. 

To which motion the Court overruled the motion and the 
defendant, Beale, duly excepts. 

Now, as to th e instructions, the defendant, Beal e, objects 
and excepts to the granting of any instl"llctions for the plain
tiff as far as the defendant, Beal e, is concerned. These in
structions being numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 14, on 
the grounds that th ere has been no 0vidence to show that any 

negligence, if any, on the part of the defendant, 
page 170 ( Beale, was a proximate cause of the collision and 

the injuries of which the plaintiff, Elsie Jones, 
complains. 

The defendant, Beale, particularly objects and excepts to 
the Court's granting of Instruction 4, because if Stecker were 
going at the speed of 60 to 70 miles an hour as contended by 
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the plaintiff, then Archie Jones should have seen this and not 
made a left turn in front of the Stecker vehicle. 

The defendant, Beale, objects and excepts particularly to 
the granting of Instruction Number 8 on the grounds that 
even if Beale wer e following the Stecker vehicle too closely 
there is no evidence that this was a proximate cause of the 
accident and the injuries of which the plaintiff complains. 
The only evidence concerning the effect of Beale's following of 
the Stecker car carne from Stecker, to the effect that his driv
ing was not affected by Beale and that Stecker was looking 
ahead. 

The defendant, Beale, objects and excepts to the r efusal 
of the Court to grant Instruction Number 14-A offered on 
behalf of the defendant, Beale, on the grounds that there was 
no evidence upon which the Jury could conclude that Beale 

was guilty of any negligence which was a proxi
page 171 r mate cause of the collision and the injuries and 

damages of which the plaintiff complains. 
The defendant, J erry \ \layne Beale, objects and excepts to 

the refusal of the Court to grant Instruction Number 14-B 
offered on behalf of the defendant, Beale. This instruction 
correctly sets forth in this particular case, as there was no 
showing that the defendant, Beale, vehicle caused the injuries 
of the plaintiff, nor was there other evidence upon which the 
Jury could conclude that J erry Wayne Beale was guilty of 
any negligence which was a proximate cause of the accident 
and the injuries to the plaintiff. 

Your Honor, the defendant, J erry Wayne 
page 172 r Beale, moves the Court to set aside the verdict 

of the Jury insofar as it is against the defendant, 
Beale, and to enter summary judgment for the defendant, 
Beale, on the grounds that the verdict is contrary to the law 
and the evidence and without evidence to support it. And on 
the further grounds of misdirection of the Jury. 

A Copy-Teste: 

Howard G. Turner, Clerk. 
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