


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6955 

VIRGI JIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Fri­
day the 19th day of April, 1968. 

JAMES P. \VHITMAN AND RICHARD \¥. COAKLEY, 
IN THEIR OWN RIGHT AND ON BEHALF OF 
THE BIRCHvVOOD PARK CIVIC ASSOCIATION; 
WILLIAMSBURG-JAMES CITY COUNTY P UBLIC 
SCHOOLS; AND RAWLS BYRD PARENTS AND 
TEAC HE RS ASSOCIATION, Appellants, 

again t 

DUDLEY C. WALTRIP AND MARY S. Vl ALTRIP, 
TRADI JG AS vVILLIAMSBURG COLONIAL 
AIRPORT, Appellees. 

From the State Corporation Commission 

Upon the petition of James P. vVhitman and Richard vV. 
Coakley, in their own r ight and on behalf of the Birchwood 
Park Civ ic Association; vVilliamsburg-James City County 
Public Schools ; and Rawls Byrd Parents and T eacher s As­
sociation, an appeal of right is awarded them from an order 
enter ed by the State Corporation Commission on the 6th day 
of October, 1967, in a certain proceeding then ther ein depend­
ing entitled, In Re : Application of Dudley C. vValtrip and 
Ma~~y S. \Valtrip, trading as Williamsburg Colonial Airport, 
for a license to establish and operate the James town Airport, 
etc. ; upon the petitioner s, other than Williamsburo--J ames 
Citv County Public Schools, or some one for them, enter ing 
into bond with sufficient security before the clerk of the said 
State Corporation Commi ssion in the penalty of $300, wi th 
condition as the law direct s. 
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RECORD 

* * * * * 

page 1 r COMMON\iVEALTH OF 
VIRGINIA 

STATE CORPORATIO COMMISSIO 
DIVISIO OF AERONAUTICS 

APPLICATION FOR A LICENSE OR PERMIT FOR 
THE ESTABLISHMENT, MAINTENANCE AND OPERA­
TION OF AN AIRPORT, LANDING AREA OR DROP 
ZONE, IN ACCORDANCE \iVITH PROVISIONS OF 
TITLE 5 CODE OF VIRGINIA, COMMON\iVEALTH OF 
VIRGINIA 

At the relation of Dudley C. -Waltrip and Mary S. Waltrip 
T j A -Williamsburg Colonial Airport 

(Name of Applicant) 

r:l'O THE STATE CORPORATION COMMISSION OF 
VIRGINIA : 

Application is her eby made, pursuant to the provisions of 
Title 5.1 of the Code of Virginia and the Rules and R egula­
tions of the Commission adopted pursuant ther eto for a li­
cense or permit to establish, maintain and operate an airport, 
landing area or drop zon e. 

1. Name under which business is to be conducted is : 
D. C. Waltrip and Mary S. vVal rip T j A vVilliamsburg 

Colonial Airport 
la. N arne of airport, landing area or drop zone : 
Williamsburg Colonial Airport 
lb. If applicant is owner of property, he must furnish evi­

dence of same. If applicant is not owner, a copy of lease 
agr eement betw en owner and applicant must accompany this 
application. 

2. Post Office address of applicant is: 
Route 1 Box 11 Williamsburg, Virginia 23185 
3. If incorporated in V irginia, furnish full name of cor-­

poration as shown in its articles of incorporation: 
······•········•····•· . ···············-······ ····· · ········ · ·············· · ···· ·············· · ··············-·-····· · ··· 

3a. If a for eign corporation, file a copy of its certificate of 
authority to do business in Virginia. 
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4. Jame and address of all persons having an interest in 
the business. (If a corporation, give names and addresses of 
all officers and directors, and if a partnership or unincor­
porated association, names and addresses of all partners, 
active, silent, etc.) 

5. Names and addresses of th e persons or person who will 
be in actual charge and management of the airport, landing 
area or drop zone should a license or permit be granted. 

page 2 r 6. State proposed rates for service if differ ent 
from th e prevailin!T rates in area. 

7. Proposed airport, landing area or drop zone will be 
operated in accordance ·with Title 5.1 Code of Virginia, the 
latest Rules and Regulations adopted by the State Corpora­
tion Commission and the F ederal Aviation R egulations. 

8. Location and description of the proposed airport, land­
ing area or drop zone are as set forth in Exhibit A. 

(NOTE) : Exhibit will include a drawing showing accurate 
g ographi cal coordinates in degrees, minutes and seconds of 
the proposed field, indicating runway locations and length and 
width, direction of prevailing winds, location of building and 
oth er hazards adjacent to the field. Thi s exhibit shall also 
include an aeronautical chart and a county map sho·wing loca­
tion on both, and the name under whi ch the property is com­
monly r eferred to. 

9. Statement of financial r e ponsibility of all applicants, the 
proposed plan of operation together with a description of 
devices and step which will be furnished for the safety and 
protection of the public and of applicant's patrons shall be 
set forth in Exhibit B. 

Given under the hand of the applicants at \ iVilliamsburg, 
Vir <T inia this 26 day of May, 1967. 
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Note : Exhibit A and Exhibit B mentioned her ein have 
been transmitted with the exhibits filed with the evid nee in 
this case 

STATE OF VIRGINIA. 

DUDLEY C. WALTRIP 

(Signature of Applicant) 

MARY S. V\ ALTRlP 
.. . .............. . . ............. . .......... . ........... ········ 

(Title of Offic r or position of 
per son signing for corporation or 

firm.) 

COUNTY (OR CITY) OF JAMES CITY, to wit: 

This day per sonally appeared before me, the undersigned, 
a J otary I ublic in and for the State and County afoTesaid 
Mary S. and Dudley C. \iValtrip who is p r onally known to 
me, and who, beinO' duly sworn, depo es and ay that they 
are of the own r (on of the m mber s of the firm or partner­
ship) which is the applicant in the foreO'oi n O' application, that 
they have r ead th e foregoing application and all exhibits r e­
ferred to ther in and know th contents ther eof, and that the 
statements theTein, both application and exhibits, are true to 
th e best of their knowledge and belief . 

Given under my hand this 26th day of May 1967. 
My commission expire on the 24 day of May 1969. 

CHARLES E. GARY 

OTE : A fee in th amount of $100.00 fo r a license or 
permit for an airport, landing area or drop zone, payable to 
the State Corporation Commission, must accompany this 
application. The application must be in duplicate, one copy 
notarized, and both copies r eturned to thi office. 

page 3 r 

• 



James F . Whitman v. Dudley C. Waltrip, et al 5 

APPLICATION OF 

AT RICHMOND, MAY 29, 1967 

CASE NO. 18465 

DUDLEY C. -w ALTRIP AND MARY S. 
-w ALTRIP, tja vVILLIAMSBURG 
COLONIAL AIRPORT 

For a license to establish and operate 
the -Williamsburg Colonial Airport on 
land owned by the applicants fronting on and 
lying east of State Route 617 and west of 
College Creek about 3/4 of a mile south 
of the intersection of State Routes 31 and 
617 in James City County, Virginia. 

ON A FORMER DAY came Dudley C. Waltrip and Mary 
S. -Waltrip, t ; a -Williamsburg Colonial Airport, and filed 
their application pursuant to Sections 5.1-7 and 5.1- of the 
Code of Virginia and the R.nles and Regulati ons adopted by 
the Commission for a license to establish, operate and conduct 
an airport for the landing and departure of civil aircraf t 
engaged in commercial aviation to be known as the \iVilliams­
burg Colonial Airport on property owned by the applicants 
and con isting of tract of approximately 177 acres and a 
tract of approximately 12-18 acres located in the Jamestown 
District of James City County, Virginia, approximately 1-1/ 2 
miles southwest of the City of \iVilliamsburg, fronting on and 
lying east of State Route 617 and west of College Creek and 
approximately 3/4 of a mile ·outh of the intersection of State 
Routes 31 and 617. 

IT IS THEREFORE ORDERED: 

(1) That this proceeding be instituted, assigned Case No. 
18465 and docketed ; 

(2) That the Director of the Division of Aeronautics in­
vestigate said application and determine : (a) the location 
of said proposed airport with relation to its proximity to 
any other airport or landing field; (b) the provision s made 
for the safety of aircraft alighting thereon and departing 
therefrom; (c) whether the proposed airport is so situated as 
to endanger aircraft using the same or any other airport or 
landing fi eld in close pr oximity thereto; and (d) wheth er 
proper provisions have been made in all other r espects for 
the safety of aircraft alighting thereon or departing ther e­
from, and r eport to the Commi ssion on or before J uly 3, 

1967; 
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page 4 r (3) That the applicants give notice of their ap-
plication by publi hing once a week for two suc­

cessive weeks, commencing not later than June 8, 1967, the 
following notic in a new paper or newspapers of general 
circulation in James City County, Virginia and furnish proof 
of such publication not later than July 3, 1967: 

"NOTICE TO THE PUBLIC 

"Notice is hereby given that Dudley C. Waltrip and Mary 
S. Waltrip, t;a ·williamsburg Colonial Airport, have applied 
to the State Corporation Commi sion for a licen e to es­
tablish and operate the ·williamsburg Colonial Airport for 
the landing and departure of civil aircraft engaged in com­
mercial aviation on property own d by the applicants and 
consisting of a tract of approximately 177 acres and a tract 
of approximately 12.13 acre located in the J arne town Dis­
trict of James City County, Virginia approximately 1-1/2 
miles southwest of the City of vVilliamsburg, fronting on and 
lying east of State Route 617 and west of College Creek and 
being about 3/ 4 of a mile outh of the intersection of State 
Routes 31 and 617. The Commission has instituted an in­
ve tio-ation of such application in Case Jo. 1 465 to de­
termine whether such license hould be granted. 

"Any inter ested person who objects to the granting of 
such license or desires to b heard with r e pect ther eto should 
advise the Director of the Division of Aeronautics of the 
Commission, 909 Blanton Building, Richmond, Virginia, of 
such objection or desire to be heard before July 3, 1967. 

and, 

"DUDLEY C. vV ALTRIP AND MARY 
S. \VALTRIP, t j a vVILLIAMSBURG 
COLONIAL AIRPORT" 

( 4) An attested copy her eof shall be sent to the applicants, 
Route 1, Box 11, \Villiamsburg, Virginia 23185, and to the 
Director of the Division of Aeronautics. 

* * 
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* * .. * 

D. C. WALTRIP 
SAND-GRAVEL-TOP SOIL-FILL DIRT 

EQUIPMENT REN'fAL 
Williamsburg, Va. 

June 24 1967 

Virginia Division of Aeronautics 
909 Blanton Building 
Richmond Virginia 23219 

Gentlemen: 
We hereby give official notice that we are changing the name 

of the pr oposed airport, \ iVilliamsburg Colonial, to James town 
Airport. This change in names was effective as of June 14, 
1967. . 

Vve would like to r equest that you change the name on the 
applications that we r ecently sent to you. 

W e hope this will meet with the approval of all parties 
concerned. 

Thank you for your attention in this matter . 

V erly truly yours, 
(MRS.) D. C. WALTRIP 

(MARY S.) 

(MR.) D. C. WALTRIP 

Received Jun. 26, 1967 State Corp. Comm. Div. of Aero. 

DCW; bm 
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AT RICHMOND, JULY 17, 1967 
CASE NO. 18465 

ON JUNE 24, 1967 came again the applicants and amended 
their appli cati on so as to change the name of the airport for 
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which they have applied for a license or permit in this pro­
ceeding from William burg Colonial Airport to Jamestown 
Airport. 

ON JULY 14, 1967 came the Director of the Division of 
Aeronautics and filed his report of investigation of the ap­
plication which wa directed to be made by the order enter ed 
by the Commission on May 29,1967. 

NOW, 0 TI-IIS D Y the Commis ion having r eceived 
objections to the application of Dudley C. \Valtrip and Mary 
S. Waltrip, trading a \iVilliamsburg Colonial Airport for a 
license or permit to establish, maintain, conduct and operate 
th Jamestown Airport for the landing and departur of civil 
aircraft engaged in commercial aviation as proposed in th 
amended application :til d her ein and r equest to be heard with 
r spect thereto. 

IT IS ORDERED : 
(1) That the amended application herein be set for hear­

ing at 10 :00 A.M. on October 3, 1967 in th Courtroom of the 
State Corporation Commission, Blanton Building, Richmond, 
Virginia at which time the Commission will hear the appli­
cants and all parties in interest with respect to the amended 
application herein; and 

(2) That an atte ted copy her eof a and for the notice of 
the hearing upon the amended application b sent to the 
following: Dudley C. V\Taltrip and Mary S. --Waltrip, Route 1, 
Box 11, 'Williamsburg, Virginia 231 5; Lyle C. Schroeder, 

737 Adams Drive, Apartment 5B, Newport New , 
page 7 r Virginia 23601; Marilyn \iV. H earn, 106 Glenwood 

Drive, Virginia M. McCall, 122 Shore Drive, Vern on 
M. Geddy, Jr., Attorney at Law, 137 York Street, Claude C. 
Slau on and Lettie M. lauson, Route 1, Box 41, City of 
-Williamsburg, Attention: Mary Inman, City Attorney, Lionel 
Serating, 104 Shore Drive, \Villiam burg Scl1ool Board, At­
tention: M. H . Bell, uperintendent of School , Post Office 
Box 179, James City County School Board, Attention : M. 
H. Bell, Superint ndent of Schools, Post Office Box 179, Lud­
well H. Jolmson, Chairman, Department of History, College 
of ·william and Mary, \iVilliam C. Lindler, President, Kings­
port Community Association, R. W. Coakley, President, 
Birchwood Park Civic Association, 110 Redbud Lane, R. W. 
Coakley, 110 R dbud Lane, all of \Villiam buro-, Virginia 
231 5; to Euo-ene C. Marlin, Executive Director, P eninsula 
Airport Commission, Patrick Henry Airport, Newport New , 
Virginia; and, to the Director of the Division of Aeronautics. 

* * 
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* * * * * 

AT RICHMOND, OCTOBER 6, 1967 

* * * * * 

THE APPLICATIO..c her ein was heard on October 3, 1967 
and taken under advisement. The applicants wer e r epresented 
by H enry L . Lam, their counsel. The following appeared as 
interveners her ein and objected to the granting of the ap­
plication : Williamsburg-James City County School Board 
by John \V. Harbour, Jr. ; Richard vV. Coakley and James 
P . ·whitman on behalf of the Birchwood Park Civic Associa­
tion; and Mrs. James S. Darling on behalf of the Rawls Byrd 
Parent T eacher s Association. The Commission was r epre­
sented by its counsel. 

NOW, ON THIS DAY the Commission having considered 
the application her ein, the investigation made by the Director 
of the Division of Aeronautics, the evidence on behalf of the 
applicants and of the objectors and intervener , a majority of 
the Commission, Chairman Hooker dissenting, is of the opinion 
and finds that the proposed J amestow11 Airport is so situat ed 
as not to endanger aircraft using the same or any other air­
port or landing field in close proximity th r eto ; that proper 
provisions have been made in all r espects for th e safety of 
aircraft alighting th ereon or deparbng therefrom; that the 
proposed airport meets or exceeds all safety criteria es­
tablished by Chapter 1 of 'ritle 5.1 of the Code and the Rules 
and Regulations of the Commission adopted pursuant ther e­
to : and that th e license applied for should be granted. 

I T IS THEREFORE ORDERED that Dudley C. vValtr ip 
and :Mary S. \Valtrip, t rading as V\Tilliamsburg Colonial Air­

port be, and they are, hereby authorized to establish, 
page 9 ~ operate and conduct an airport for the landing and 

departure of civil aircraft engaged in commercial 
aviation to be known as the Jamestown Ai rport on propert T 

owned by the applicants and consisting of a tract of approxi­
mately 177 acres and a tract of approximately 1.2.13 acr es 
located in the Jamestown District of James City County, 
Virginia approximately one and on e-half mil es southwest of 
the City of \Villiamsburg, f ronting on and lying east of State 
Route 617 and west of College Creek and approximately 3/4 
of a mile south of the intersection of State Routes 31 and 
617. 
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AN ATTESTED COPY her eof shall be sent to H nry L. 
Lam, Princess Anne Courthouse, Virginia Beach, Virginia, 
counsel for the applicants; the applicant , Route 1, Box 11, 
Williamsburg, Virginia 23185; Richard vV. Coakley, 110 Red­
bud Lane, William burg, Virginia 23185; James P . Whitman, 
119 Chestnut Drive, \ iVilliamsburg, Virginia; Mrs. James S. 
Darling, Williamsburg, Virginia; John vV. Harbour, Jr., cjo 
Williamsburg-James City County School Board, ·williams­
burg, Virginia; and, to the Director of the Divi ion of Aero­
nautics of the Commi ion. 

* 
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* * * 

Opinion, CATTERALL, C o1n1nis sioner : 
Last May the applicants sought permission to establish an 

airport for commercial aviation on land owned by them 
near V\Tilliamsburg in James City County. Th y :first pro­
posed to call it the \Villiamsburg Colonial Airport but changed 
the name to Jame town Airport when Colonial \Villiam burg 
objected to the u e of Williamsburg Colonial. 

By order of May 29th the Commission instructed Colonel 
Plentl to investigat and determine : 

The location of said proposed airport with r elation to its 
proximity to any other airport or landing :field ; 

The provisions made for the safety of aircraft alighting 
thereon and departing ther efrom; 

vVhether the propos d airport is so situated as to endanger 
aircraft using the same or any other airport or landinO" :field 
in close proximity ther eto; and 

V\Thether proper provi ions have been made in all oth er 
r espects for the saf ty of aircraft alighting ther eon or de­
parting ther efrom . 

The same order r equired the applicants to publish a news­
paper advertisement inviting all per sons who obj ected to the 
establishment of th e propos d airport to notify the Division 
of Aeronauti c . Th e practice of the Commission is not t o 
hold a public hearing if no member of the public wishes to be 
heard, and in most ca e no member of th e publ ic doe object. 

In this case, however, a great many member s of 
page 11 ~ the public did object, and a well-attended pnhlic 

hearing was held on October 6, 1967. 
The r eport of hi s inYestigation by Colon el Plentl was : 
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"Attached is a letter igned by Mary S. ·waltrip and D. C. 
vValtrip r equesting tbat the name of the proposed airport 
be changed from \Villiamsburg Colonial Airport to James town 
Airport. I would like to r ecommend that the change in names 
as r equested, be granted. 

"The proposed Jam stown A irport is to be constructed on 
approximately 189 acr es of land owned by tbe applicants in 
Jamestown Di strict of Jam es City County, Virginia, approxi­
mately 1-1/ 2 miles southwest of the City of Vlilliam burg, 
f r onting on and lying east of State Route 617 and west of 
College Creek, approximately 3j4 of a mile south of the 
inter ~::ection of State Route 3J and 617. 

"It is proposed that the initial Landing area will be graded 
3400' loner and 300' wide with a paved runway 3200' long and 
100' wide. The runway will lie on compass hearings of 310 
degrees and 130 degr ees. The southeast end of the runway 
will be located approximately 200' from College Creek and 
the northwest end of th e runway will be located approxi­
mately 2500' from State Route 617. Thi s mean s that the 
approach to runway 13 would be over proper ty owned by the 
applicant. The approach to runway 31 would be over College 
Creek and swampland which is uninhabited. 

"The proposed J amesto>.vn Airport will be located approxi­
mately 1] miles northwest of the Fort Eustis F elker Army 
Air F ield and approximately 16 miles northwest of the 
Patrick H enry Airport. Th e location is outside of the F elker 
Army Air Field and Patrick H enry Airport control zones and 
aircraft traffic utilizing th e Jamestown Airport will not con­
flict with that of an y other airport. The plann ed approach 
departure slopes will be 20 to 1 or better, and th e proposed 
airport will meet or exceed the minimum r equirements for 
li censing as r equired in Rule 19. 

"The preliminary layout plan of the Jamestown Airport 
does not indi cate a stub taxiway and parking ramp, however, 
I have been assured a taxiway and parking ramp will be 
constructed so as to provide a safe faci lity for the enplaning 
and deplaning of passenger s and cr ew. 

"Federal airspace clearance has been obtained and a copy 
is attached. 

"Notice to the public as r equired by th e Commission ha~ 
been complied with and Certificate of Publication i attached. 

"Opposition to the proposed airport has been r eceived and 
a file of opposition letter s is attached. 

"Tbe proposed Jamestown Airport meets or exceeds all 
safety criteria as establi shed by the Virginia Aviation Law 
and it Rules and R egulation s. I recommend that the li cense 
be granted." 
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One of the dutie imposed by statute on the State 
page 12 r Corporation Commi ion is the promotion of avia­

tion. ~5 . 1-3 of the Code provides : 

"The Division of Aeronautics of the Department of Cor­
porations is her eby continued. The Commission shall ad­
minister the law of the Commonwealth r elating to (1) th.e 
licen ing of airports, landing fi lds, drop zones, aircraft and 
airmen, (2) the con truction, maintenance and improvement 
of public airports, landing fi ld and oth r aviation faciliti es, 
and (3) the promotion of aviation in the inter est of the 
public." 

B fore granting permission to establi h a commercial air­
port the Commis ion is r equired by ~5.1- of the ode to 
consider the following aspects of the propos d operation: 

". . . Before i suing uch permit the Commi sion shall 
investigate the location of such airport or landing fi ld with 
r elation to its proximity to any other airport or landing field 
and provisions made for the safety of aircraft alighting 
ther on or departing ther efrom, and if the proposed airport 
or landing field shall be so situated as to endanger aircraft 
u ing the same or any other airport or landing field in close 
proximity, or proper provision have not been made in other 
r espect for the safety of aircraft alighting thereon or de­
parting ther efrom, the permit shall not be granted .. . " 

The Commission's jurisdiction is limited to matt r involv­
ing the public saf ty. Batchell r v. Commonwealth, 176 Va. 
109. An airport near a r e idential neighborhood i bound 
to be objectionable to mo t of the neighbors. The legi lature 
has left it to the O'Overning bodies of th localities to adopt 
zoning ordinances to r estrict the use to which private prop­
erty may be put. The Corporation Commis ion cannot au­
thoriz a landown r to ignore uch r e triction . In Richmond 
v. Southern Railway, 203 Va. 220, the court held that the 
Commis ion could not authorize a railroad to run its tracks 
over property zoned against railroad tracks, ayin()' (p. 225) : 

"The enactm nt and enfor ment of zoning r e()'ulation are 
an exercise of the sover eign power of the State. In Virginia 
this police power in both its aspects has been delegated to 
counti s, cities and to·wns. Code, ~~15- 19, 15-844. J either 
the enactment nor the enforc ment of zoning r egulations ha. 
been delegated to the Commis ion by the Constitution or legis­
lative act." 
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James City County has not adopted a zoning 
page 13 r ordinance. The Executive Secretary of James City 

County wrote to the Division of Aeronautics on 
September 6, 1967: 

"At the r equest of Mr. Larry ·waltrip, the Board of Super­
visors of James City County, Virginia, wish to state that they 
have no objection to the construction of Jamestown Airport, 
on Lake Powell Road, provided there are no safety hazards 
and the airport is built subject to state r egulations." 

The airport will be built subject to state regulations, and 
ther e will be no safety hazards other than those inherent in 
flying. There are hazards associated with every human ac­
tivity. The widespread adoption of -r..;f..,T orkmen's Compensation 
Acts r ecognizes the fact that there are hazards in all occupa­
tions. Since this airport complies with all the r equirements of 
the laws and r egulations, the Commission could not, without 
ignoring the provisions of the applicable statute and its own 
regulations, refuse to issue the permit. 

DILLON, Commissioner, concurs. 

HOOKER, Chairman, dissents. 

page 14 ( 

* * * * * 

At Richmond, December 13, 1967 

* * * * * 

James P . \ iVhitman, Richard VI. Coakley and others r epre­
senting and on behalf of the Birchwood Park Civic Associa­
tion, interveners her ein, having filed due notice of appeal in 
this case. 

IT IS ORDERED that the exhibits accompanying the ap­
plication and all of the original exhibits filed with the evi­
dence, numbered and described as follows, be certified and 
forwarded to the Clerk of the Supreme Court of Appeals of 
Virginia, to be r eturned by him to this Commission with the 
mandate of that Court: 

E xhibits accompanying the application : 
A. Norfolk Sectional Aeronautical Chart and Deed describ­

ing the Airport Property. 
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B. Statement of Financial Condition. 

Exhibits filed with the evidence: 
1. Report of Division of Aeronautics r egarding establish­

ment of Airport. 
2. Resolution of \i\Tilliamsburg and James City County 

School Boards r garding Airport. 
3. Excerpt from The Virginia Gazette, dated Friday, Sep­

tember 22, 1967, Williamsburg, Virginia, newspaper . 

* * * * * 
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* * * * 

CERTIFICATE 

Pursuant to an order enter d her ein on December 13, 1967, 
the original exhibits listed ther ein are her eby certified to the 
Supreme Court of Appeals of Virginia, to be r eturned by the 
Clerk thereof to this Commission with the mandate of that 
court. 

It is further certified to the Suprem Court of Appeals 
of Virginia that th foregoing transcript of the r ecord in 
this proceedino-, with the original exhibits, contains all of the 
facts upon which the action appealed from was based, together 
with all of the evidence introduced before or consider ed by 
this Commission. 

Witness the signature of Ralph T. Catterall, Acting Chair­
man of the State Corporation Commission, under its seal and 
attested by its Clerk this 13th day of December, 1967, at 
Richmond, Virginia. 

[SEAL] 

Atte t: 

RALPH T . CATTERALL 
Acting Chairman 

"WILLIAM C. YOUNG 
Clerk 

CERTIFICATE 

I, William C. Young, Clerk of the State Corporation Com­
mission, certify that within sixty days after the final order 
in thi case, James P . \i\Thitman, Richard \i\T. Coakl y and 
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Colo'ltel W illm·d G. Plentl 

others, interveners her ein, filed with me a notice of appeal 
therein which had been delivered to Henry L. Lam, Princess 
Anne Courthouse, Virginia Beach, Virginia, opposing counsel, 
to Counsel for the State Corporation Commission and to the 
Attorney General of Virginia, pursuant to the provisions of 
Section 13 of Rule 5:1 of the Rules of Supreme Court of Ap­
peals of Virginia. 

Snb cribed at Richmond, Virginia, December 13, 1967. 

* * 

WILLIAM C. YOUNG 
Clerk 

* * 

page 1 r Commiss ioner Dillon : All right, Mr. Lam, you 
may proceed. 

Mr. Lam : May I make one correction. The name of thiR 
Airport has been r edesignated to Jamestown Airport, and I 
think it appears by that info rmation which was sent to the 
Commission since the time of the original Airport. 

Commi si.oner Dillon : Th e application will be amended. 
Mr. Lam : I think it ha already been amended from the 

standpoint of a letter to the Division of Aeronauti cs. 
Mr. Elliott: That was changed by order dated July 17, 

1967. 
Commissioner Dillon : All right, you may proceed. 
Mr. Lam: I would like to call, if I may, the Director of the 

Division of Aeronautics, Colon el Plentl. Colonel Plentl, '.vil l 
you take the stand, please. 

Mr. Elliott : Prior to the taking of testimony, I would 
like to pass to the file a copy of the letter r eceived 

page 2 r from the-Garland L. vVoody, Executive Secr etary, 
James City County, of the Board of Supervisors, 

with r espect to the attitude of the Board of Supervisor of 
James City County towards this application, in which they 
express no objection. 

Commi ssioner Dillon: It will be passed to the file for what 
it is worth. 

page 3 r COLONEL WILLARD PLENTL, a witn ess 
called on behalf of Applicant, being first duly sworn, 

testified as follows : 
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DIRECT EXAMINATIO 

By Mr. Lam 
Q. \ iVill you state your name and your occupation or posi­

tion, please ~ 
A. \Villard G. Plentl, Director of Aeronautic for the 

State Corporation Commis ion's Division of eronautic . 
Q. Colonel Plentl, pur uant to the Rules and Regulation· 

of this Commis ion, wa an application made for an airport 
in James City County by Mr. and Mrs. Waltrip. 

A. Yes, Sir. 
Q. And pursuant to an earlier order of this Commission 

did you make an investigation of this ~ 
A. Yes, Sir. 
Q. And have you made a r eport of such inv stigation ~ 
A. I have, Sir. 

Q. All right. Would you please - would you 
page 4 r prefer r eadino- it or how would you like to state 

your r eport to the Commission ~ 
A. I would be o-lad to r ead it. 
Q. All right, Sir. 
A. In accordanc with the dir ction of th Commi fiion in 

Order dated May 29, 19G7, a site investi gation is her eby 
submitted. 

Attached is a letter signed by Mary S. \ iValtrip and D. C. 
·waltrip r equesting that the name of the proposed airport be 
changed f r om \Villiamsburg Colonial Airport to Jamestown 
Airport. I would like tor commend that the chano-e in names 
as r equested, be granted. 

The proposed James town Airport is to be con tructed on 
approximately one hundred and eighty-nine acre of land 
owned by the Applicant located in James town District of 
James City County, Virginia, approximately one and one-half 
miles outhwest of the City of Williamsburg, fronting on and 
lying east of State Route 617 and west of Coll eo-e Creek, ap­
proximately thr e-quarter s of a mile south of the inter ection 

of State Route 31 and 617. 
page 5 r It is propos d that the initial lan ding area will 

be graded thirty-four hundred feet lono- and three 
hundred feet wide ·with a paved runway thirty-two hundred 
feet long and one hundred feet wide. Th runway will li e on 
compass headings of three hundred and ten deo-ree and one 
hundred and thirty degrees. The southeast nd of the runway 
will be located approximately two hundr d feet from College 
Creek and the northwest end of the runway wm be located 
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approximately twenty-five hundred feet from State Route 
617. This means that the approach to runway 13 would be 
over property owned by the Applicants. The approach to run­
way :n would be over College Creek and swampland which is 
uninhabited. 

The proposed Jamestown Airport will be located approxi­
mately eleven miles northwest of the Forst Eustis F elker 
Army Air Field and approximately sixteen miles northwest 
of the Patrick H enry Airport. The location is outside of the 
F ellcer Army Air Field and Patrick H enry Airport control 
zones and aircraft traffic utilizing the James town Airpor t 
will not conflict with that of any other airport . The planned 

approach departure slopes will be twenty to one 
-page 6 ( or better, and the proposed airport will meet or 

exceed the minimum r equirements for licensing as 
r equired in Rule 19. 

The preliminary layout plan of the Jamestown Airport does 
not indicate a stub taxi'lvay and parking ramp. However, I 
have been assured a taxiway and parking ramp will be con­
structed so as to provide a safe facility for the emplaning 
and deplaning of passenger s and crew. 

F ederal airspace clearance has been obtained and a copy 
is attached. 

Notice to the public as r equired by the Commission has 
been complied with and Certificate of Publication is attached. 

Opposition to th e proposed airport has been r eceived and 
a file of opposition letters is attached. 

The proposed James town Airport meets or exceeds all 
safety criteria as established by the Virginia Aviation Law 
and its Rules and R egulations. I r ecommend that the license 
be granted. 

Q. Colonel P lentl, with r espect to the-

Mr. Elliott : Should not that r eport be filed as 
page 7 ( an exhibit, Mr. Lam ~ 

Mr. Lam: Yes. 
Commissioner Dillon: It will b r eceived as E xhibi t No. 

1. Do you have proof of your notices ~ 
Mr. Lam : Yes, Sir. I think that I do, Sir. 

Q. Colonel Plentl, were the notices to which you made 
reference, were they forwarded to you~ 

A. Yes, Sir, they wer e. 

Commissioner Dillon : Are they in the file~ 
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A. Yes, sir. 
Commissioner Dillon: Th ey will be r eceived as Exhibit A. 

Mr. Lam 
Q. Colonel Plentl, I wanted to ask one further que tion with 

respect to this minimum r equirement, as r equired by our 
regulations for an airport, does that take into consideration 
the surrounding area with refer ence to the safety, and so 

forth-the surrounding area ~ 
page 8 r A. Yes, it does. 

Q. And from your investigation it met all th ese 
safety requirements~ 

A. Yes, sir. 

Mr. Lam : All right, Sir. I have no further questions. 
Commissioner Dillon: Anyone ·want to ask Colonel P lentl 

any questions~ 
Mr. Elliott: No questions. 

Chairman Hooker : v\That about the density of population 
around this proposed airport ~ 

A. vVell, for somebody who is right off the end of the 
runway, it would be taken into consideration; but I met with 
the Assistant Area Manager, Bob Nicholsberg, who accom­
panied me down ther e on the inspection, and he said ther e 
was-

Chairman Hooker: vVho is he~ 
A. Bob Nicholsberg, who is the Assistant Manager of the 

\iVashington Area Office of the F ederal Aviation Admini tra­
tion, and due to the differ ence from the end of the 

page 9 r runway to the adjoining property, he felt ther e was 
no hazard at all, and r eally that the aircraft 

shouldn't be :flying over the area that is of greatest concern 
to the people do·wn ther e with the property under th e traffic 
pattern. Now, of course, thi s doesn't say tl1at some pil ots 
will not wander off the prescribed pattern. 

Chairman Hooker: Now, thi s route yon are talking about 
ther e, I'm trying to get exactly wher e this is located. I 
thought yon said a connection with Route 5. I s it to th e sontl1 
of Route 5 towards Jamestown ~ Route 5 runs to Richmond 
and connects with the J amestovvn Road. I s the Jamestown 
Road Route 31 ~ 

A. That's the Old Jamestown Road, I think, that goes about 
twenty-five hundred f eet to the north of the end of the rnn­
'Nay, but it's not the main-
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Chairman Hooker: I'm trying to get this Route 5 straight. 
College Creek, is it-

Mr. Lam: That is to the west of this . I think the Route 5 
you have r eference t o, as I recall the intersection where you 
turn off at the James town Road, is to the west of this air­

port. 
page 10 r Chairman H ooker: That's true, and the airport. 

IS on-
Mr. Lam: Over a mile far ther . 
Chairman Hooker: On the other side~ 
Mr. Lam: Yes, Sir, to the west of it. 
Commissioner Catterall: The point is too little to identify 

it on these maps. 

Mr. Elliott 
Q. Colonel Plentl, may I ask a question ~ Is ther e any 

other airport in -Williamsburg ~ 
A. No, Sir. The College Airport has been closed perma-

nently. 
Q. And that was there for many years, I believe~ 
A. That's right. 
Q. And was operated by the College of ·william and Mary ~ 
A. vVell, it was owned by them, but operated by a privat e 

individual. 
Q. I mean, it was owned by the Board of the College of 

\Villi am and Mary~ 
A. Yes. 

page 11 r Q. And the Board of the College of \Villiam and 
Mary closed that airport, and petitioned for it to 

be closed, and th e Commission pursuant to that r equest­
that airport has been authorized to be abandoned ~ 

A. That is right. 

Commissioner Dillon: Any other questions of Colonel 
Plentl ~ 

Commissioner Catterall: I wonder if th e Colonel could put 
an "X" mark on this map to give an idea of the location. 
After you have done it, cut that out. 

A. We will put in the file the large-the char t . 
Mr. Lam : Let m~ see if I have a cl1art here. 
Commissioner Dillon: H e's probably got a more detailed 

map than that. 
Mr. Elliott : H er e's the Court file. Maybe the Court file will 

be of assistance, Judge. 
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OTE: Colonel Plentl points to location on map. 

page 12 ~ Commissioner Dillon : It is right below the 
Williamsburg Inn Golf Course~ 

A. Right. It's near, southwest of the Golf Cour e. 
Chairman Hooker: What I am trying to get is its location. 

It's betw en the Golf Cour and James Rived 
Commissioner Catterall : Maybe this is the clearest way to 

put it in. H ere i College Cr ek and ther e's the runway. 
A. Yes, sir. 
Commissioner Catterall : That r epresents the runway~ 
A. Yes, sir. 
Chairman Hooker: This is College Creek that runs that 

way. They've got the dam there. 
Commissioner Catterall: There's College Cre k that runs 

down-
A. J o, Sir. There is a marina back her e into the runway on 

College Creek, so the dam, if ther e is a dam, it is over her e. 
Mr. Lam: This clearly indicate the location of 

page 13 ~ the runway with r e pect to other group in the 
area. 

NOTE: Parties identified it on map before the Com­
mi swn. 

Chairman Hooker: Colonial Parkway is the road down 
this way, isn't it ~ 

A. vVhat is that, Sir 1 
Chairman Hooker: Colonial Parkway f rom James town is 

dovm this way~ 
A. It comes right here, yes, Sir. Yes, Sir, this i Colonial 

Parkway. 
Chairman Hooker: It's pretty close to that, isn't it ~ · 
A. o, sir . It's quite a ways. This isn't an accurate layout. 
Commissioner Dillon: You can take these back if you want 

to do so. 

Mr. Lam 
Q. Colonel Plentl, I want to add only one more question. 

So far as the fund for the building and ervice and so 
forth of this airport are concerned, to your knowl­

page 14 ~ edge, no r equest has been made fo r any public 
funds ~ 

A. o, Sir, that's right. 
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Mr. Lam: I have no further questions. 
Commissioner Dillon: Any of the Interveners want to ask 

Colonel Plentl any questions. ~ If not, you-come on up. 
Mr. Johnston : I am Ludwell Johnston, of James City 

County, and I want to ask Colonel Plentl if he is aware of the 
degree of military traffic at Fort Eustis in the proposed area 
and the degree of the low flying helicopter traffic ~ 

A. Yes, Sir. W ell, as soon as the airport is established, 
of course, it will have a control zone which will prohibit them 
from flying through the area, so it might eliminate some of 
the problems that the people in the area presently have with 
low flying helicopters. 

Q. I s this airport, do you know, on the flight path of any 
r egular flights to Patrick H enry Airport ~ 

A. No, Sir, it is not. 
Q. I s it to the J orfolk Airport ~ 

page 15 r A. No, Sir. 

Mr. Johnston: They are all the questions I have. 
Commissioner Dillon: All right, Colonel, you may stand 

aside. 

Witness stood aside. 

page 16 r Mr. Lam: W e would r est at this time and 
probably call people in rebuttal if we :find it nec­

essary, Sir. 
Commissioner Dillon: All right. I would like to hear a 

little something about the :financial conditi on. 
Mr. Lam: All r ight, Sir. Mr. V\Taltrip, will you take the 

stand, please, Sir ~ 

page 17 r LARRY \VALTRIP, a witness introduced on 
behalf of Applicant, being :first duly sworn, testi­

fied as follows: 

DIRECT EXAMINATIO J 

By Mr. Lam 
Q. You have already stated your name as Larry Waltrip~ 
A. Yes. 
Q. You are the son of Mr. and Mrs. W. C. Waltrip 1 
A. Yes, Sir. 
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Q. And the proposed airport that we are here concerning 
today is on property owned by your parents~ 

A. Yes. 
Q. And you intend to run it yourself . 
A. ·w ell-
Q. I mean, is it under your general supervi ion more than 

your parents'? 
A. Yes, Sir. 
Q. With r espect to the finances in this, are the funds in­

volv d in the construction and so forth of this air­
page 18 r port, are th y per onal funds or from what ource? 

A . vV ell, they will be from the per onal funds. 
Q. Have you made any application or do you intend to 

make any at this time that you know of for any State funds 
or F ederal funds? 

A. No. 
Q. And the construction at this time has been a question 

of bulldozing; and has construction started yet ? 
A. ro, Sir, it ha not. 
Q. It has not gott n to that tage? 
A. ro, Sir. 

Commissioner Dillon : The Applicants will be financially 
able to construct these runways? 

A. I am sure of it. 
Commissioner Dillon: Mr. Elliott, do you have any ques­

tions you want to a k him ? 
Mr. Elliott: No, Sir. 

page 19 r Commi ioner Dillon : Anybody else want to 
ask any question about the finances? 

OTE : J o r esponse. 

Commissioner Dillon: All right. You may stand aside. 

Witness stood aside. 

pao-e 20 r Mr. Lam : With that we will r est at this time, 
Sir, and maybe we will have to call somebody in 

r ebuttal. 
Commissioner Dillon : All ri ght. Now, the Interveners, 

if they want to do so, may proceed. How about Mr. Harbour; 
do vou want to make a tatemenU 

Mr. Harbour : Yes, Sir. 
Commissioner Dillon: Come around, Sir. 
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JOHN \ iV. HARBOUR, J R., appearing on behalf of In­
terveners, being fir st duly sworn, t estified as follows: 

Commissioner Dillon : Give the R eporter your full name. 
A. John \ iV. Harbour, Jr., Chairman, vVilliamsburg School 

Board. 
Commissioner Dillon : You can just go ahead and make 

your statement. 
A. All right, Sir. 
W ell, on behalf of the School Board, I simply wanted to 

state that on the basi of a r esolution adopted 
page 21 r June 12, 1967, and communicated to the Commis-

sion by letter, the School Board voted to go on 
r ecord as objecting to the construction of this airport in the 
vicinity of the Rawls Byrd Elementary School because of the 
safety factor and the distraction of pupils, both from sigh t 
and sound, the disturbance in the area. 

Chairman Hooker: H ovv far is the school fr om that 7 
A. I think it would be better for us to check th e chart 

her e and show the exact distance-fonr thousand fee t. This 
is four thousand feet from the end of the runway. 

And we understand that the exit traffic pattern f rom that 
end of the runway provides for a turn to the left prior to th e 
time th at it r eaches the school campus, but that the combina­
t ion in elevation and shortened di stance at that point would 
bring planes into such proximity of the school as to be a con­
siderable noi se factor. 

Chairman Hooker : Does this pattern, as you under stand 
it, go over this scho ol ~ · 

A. No, Sir. It does not go over the school, that 
page 22 r is, the accepted pattern, but, as the Colonel said a 

moment ago, we know that some planes do wander 
off the pattern. 

Commi ssioner Dillon: Do you J1ave a copy of the R esohl­
tion of your Board ~ 

A. Yes, Sir. 
Commissioner Dillon: Do you want to file that as an 

exhibit ~ 
A. It was sent in. 
Commissioner Dillon : It will be r eceived as Exhibit No. 2. 
Commissioner Dillon : Mr . Lam, do you have any ques-

tions you want to ask ~ 
Mr. Lam: Yes, Sir. 
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CROSS EXAMINATION 

By Mr. Lam . 
Q. Mr. Harbour, this is, when you say the Williamsburg 

School Board, this is the joint School Board 1 
A. Yes, Sir. 
Q. Of \Villiam burg and James City County 

A. Williamsburg and Jame City County. 
page 23 r Q. And thi r esolution wa~ adopted on what 

date, on the 12th 1 
A. Yes, Sir, June 12th. 
Q. And who appeared before you and moved at that time 

and r equested the adoption . 
A. The Rawls Byrd P . T. A. I might add, Sir, they are 

also r epresented her e today. 
Q. Yes; and the member , do you under tand that orne of 

the member of the Rawls Byrd P . T . A. are orn e of the same 
people who live in that immediate vicinity, the Birchwood 
vicinity ~ 

A. Ye . We also had explained to us, Sir, the general lay­
out and the range of the proposed airport by Mr. vValtrip. 
He was quite cooperative in giving u full information. 

Q. And was that at this same meetinO' or at some subse­
quent meeting ~ 

A. I believe, Sir, that the meeting with Mr. Waltrip was at 
a previous meeting. Again, I will have to check the r ecords 
on that one to be positive. 

Q. Now, let me ask, just as a matter of concern, I think 
the noise factor was the thing primarily concerning 

page 24 r you ' 
A. The distraction, yes, Sir. vVe r ecognize that 

there is a little saf ty factor, but the distraction is the 
primary one. 

Q. W ell, now, a a practical matter, i thi s predi cated on 
any sci ntific finding or i it a r esult of general knowledge . 
I mean, is it in any way-we are having a hard way of test­
ing it, but if we took up planes out ther e, thi was suggested to 
you or to your Board from the Parents-Teacher s Associa­
tion that this would be a di traction ~ 

A. And a matter of ju t common general knowledge. 
Q. Now, let me ask this, just fo r the purpo es of compari­

on. James Blair High School, that's under your jurisdiction 
too~ 

A. Yes. 
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Q. With reference to the old College Airport, which is now 
not in existence as an airport, where was that with r efer ence 
to distance and so forth from that airport ~ 

A. Again, I think for accuracy we had better 
page 25 r check the charts on this. 

Q. \¥ell, now, of course, you do live there in the 
area~ 

A. I live in the eastern part of town. 
Q. Yes, but I mean you are generally familiar with it. 

Would you say that distance·wise they are approximately the 
same distance from the airports . 

A. I couldn't say specifically, Sir. 
Q. You do not know ~ 
A. I do not know specifically. 
Q. All right, Sir. Now-

Chairman Hooker: That airport hasn't been used for 
quite some time, has it~ The College Airport~ 

A. It has been closed r ecently, yes, Sir. 

Mr. Lam 
Q. vVell, what I guess-maybe I don't understand, and this 

is two thimgs. One, if the school was built, while the airport 
was already in operation; is that correct~ 

A. Yes, Sir. 
Q. And although it is closed, there have been 

page 26 r murmurs of comments and so forth by the various 
officials that it should be reopened, am I correct , 

to an enlarged type of traffic ~ 
A. There has been some public discu ssion about that. I 

am not awar e of specific individuals' comments. 
Q. Well, I mean, are you generally familiar with the fact 

that there has been adver tised in the newspaper and so forth 
that the Peninsula Airport Authority, which runs Patrick 
H enry, has been in favor of r eopening it, and that Mr. Mc­
Manus, wbo is a member of your City Council, has spoken 
in favor fit ¥ 

A. I am aware of the continuing need of facilities for air 
service in the area. 

Q. I want to ask thi s, whether at any tim this Board of 
yours has taken into consideration relative to the consideration 
tb ey have taken here that this also may be the same factor 
so far as health and hazard and so fortb or noise interference 
and probably mor e so b.ecause of the type of planes that would 
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fly. Has that come before your Board; has your Board taken 
that up ~ 

A. It has not come before us as an active matter as 
yet. 

page 27 r Q. And no one from your Board has by fore-
sight or an. rthing taken any position in oppo ition 

to· the r e-establishmen-t of that airport ~ 
A. They have taken no action one way or the other. 

Mr. Lam : All right, Sir. Thank you, Mr. Harbour. 
Mr. E lliott: No questions. 
Commissioner Dillon: All right. You may stand aside, and 

thank you for coming, Sir. 

Witness stood aside. 

page 28 r Commissioner Dillon: Mrs. Darling, do you 
want to make a statement ~ 

Mrs. Darling : Yes. 

MRS. JAMES S. DARLING, appearing on behalf of In­
terveners, being first duly sworn, testified as follows: 

Mrs. Darling : This is a statement from the Rawls Byrd 
P. T. A.: 

"The Rawls Byrd P . T. A. opposes the licensing and opera­
tion of the proposed airport in a location which is so close to 
the Rawls Byrd Elementary School. \"ff,T e object to the hazards 
of sight and sound, as well a s the life and property hazards 
presented by take-off and, or landing. Open land is available 
in the vicinity of \Villiamsburg so that the city need not be 
denied the construction of an airport facility; ther efore, we 
question the wisdom_ of an airstrip so close to an elementary 
school and to a highly developed residential area. 

"\Ve are concerned too, in that plans indicate the 
page 29 r proposed facility will be used for flight training 

which would, we feel, increase the potential hazard 
and most certainly extend the periods of si()'ht and sound 
ao·gravation to our school, its teacher s, and students. vV e 
r espectfully request that the petition for this airport be 
denied." 

Commissioner Dillon : Do you have anything else, Mrs. 
Darling~ 
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A . No. 
Commissioner Dillon: Do you have any questions, Mr. 

Lam ~ 

CROSS EXAMINATION 

By Mr. Lam 
Q. May I ask, Mrs.- is it Mrs. James Darling ~ 
A. Yes. 
Q. Mr s. James Darling, the P . T. A. of Rawls Byrd School 

adopted this r esolution; is that correct ~ 
A. That's correct. 
Q. And who appeared before that group sponsor ing this 

particular resolution~ 
page 30 ~ A. No one appear ed befor e it. It was brought 

to our a t tention by our own Executive Board 
member s. 

Q. Are any of the Executive Board member s who brought 
it to your attention also member s of the Birchwood Civ ic 
League and so forth ~ 

A. As a matter of fact, they are not. 
Q. They are not. Mrs . Darling, in there you r eferred to the 

safety factor. Did Anyone present any evidence to yon that 
it was a safety hazard ~ 

A. Any time that you have small planes and train ed pil ots, 
you are certainly going to-any time anything is up ther e, yo n 
are certainly going to incr ease the hazards ; and, if you are 
bringing them into the area, you are certainly increasing th e 
hazards. 

Q. Now, Mrs. Darling, let me ask you, and you may well do 
it, do you fl y1 

A. No, I do not. 
Q. Now, you do drive an automobile, don't you ~ 
A. Yes. 

Q. Do you consider the automobile as dangerous? 
page 31 ~ A. It depends on who is behind the wheel. 

Q. vYell, let us assume then­
A. I don't think tl1at has any-
Q. You don't think it has any bearing. Vol ell, let's see if 

1 can tie it in. Do you consider from what stati stics you 
r ead that it is a highly dangerous vehicle~ 

A. W'by, certainly it is. 
Q. Now, would incr eased traffic of automobile traffic at that 

school area, do you consider that ·would be any additional 
hazard ~ 
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A. Yes, I do . 
Q. Now, at this present time there is a lot of automobile 

traffic to the chool, going to and coming from it, isn't ther e 1 
A. Yes. 
Q. And certainly no one is trying to prevent that, even 

though this hazard is ther e, have they~ 
A. I think that if om one were going to build something 

next door that was going to greatly incr:ease the traffic, I 
think ther e definitely would be objections. 

Q. Well, I think what I had r efer ence to more 
page 32 r is to the parents and to the teacher s, and so forth, 

that have to go ther e. They don't consider the 
risks to offset the fact that they would r ather drive ; is that 
correcU I mean, it's-

A. vVell, I think driving is a necessity for that. 
Q. And you put this as sort of a non-necessity1 
A. In this particular location, yes, I do. 
Q. row, you spoke of ome other land that was land avail­

able around there for it. Do you know of any peci:fically that 
anyone has~ 

A. No. I have no intentions of building an air trip and I 
have not gone out and surveyed the County to find land, but 
th r e are open areas that would undoubtedly be available. 

Q. W ell, I think what I wa going by was your statement 
that there were land areas available. I sn't that what it says 1 

A. I think that's what it says. 
Q. Do you have any proof of that 1 

A. No, but I don't have any proof that there-
pag 33 r Q. 0 thi i conjecture, 0 far as that par-

ticular statement is conc·erned 1 
A. Yes. 

Mr. Lam: All right. Thank you, 1rs. Darling. 
A. All r ight. 
Commissioner Dillon: Thank you for coming. 

Witness stood aside. 

page 34 r Commissioner Dillon : Mr. -Whitman~ 
1r. \\lhitman : Ye , Sid 

Commissioner Dillon : ·would you like to make a statement7 
Mr. \Vhitman : I ask if I may make my stat ment in con­

junction with Mr. Coakley's statement. 
Commissioner Dillon: I don't have any appearanc slip for 

you. 
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Mr. Coakley : I have it her e. 
Commissioner Dillon : \¥ill you come around ~ 
Mr. Coaldey : I have some slides that I would like to show 

in conjunction with my organization. 
Commis ioner Dillon : Are you going to be able to how 

them in this light, do you think ~ 
Mr. oakley: I think pr obably the light will be good enough 

for the Commission to see them. 
Commi sioner Dillon : All right. 

RICHARD W. COAKLEY, appearing on behalf of In­
tervener , being first duly sworn, testified as follows : 

Commissioner Dillon : Will you give the Re­
page 35 r porter your name and address~ 

A. Richard vV. Coakley, 110 Redbud Lan , Wil­
liam burg. 

As P r e ident of the Birchwood Park Civic Association, I 
peak fo r the hundr d and ten property owner and one 

hundred and forty-five r ident families of the community . I 
have submitted to you a petition signed by many of these 
families. They are alarmed over the prospect of having this 
airport constructed so near their homes and so near their 
schools, mainly from safety considerations. 

vVe have pur ned a rather thorough investigation of the 
location of this airport as proposed by Dudley and Mary 
vValtrip in the Jamestown District of James City County. 
This investigation has uncover ed certain fact which make 
the location of this airport a potential menace to our families, 
homes, and our school . 

Fir t, I would like to acquaint you with the area by means 
of some thirty-five millimeter color slides taken r ecentlv from 
altitudes of one thou and and four thou sand feet. May .I have 

the Commission's permi ssion to show these slide ~ 
page 36 r This is lide J o. 1, looking west northwest from 

an altitude of four thousand feet with the airport 
clearing in the foregr ound, and th e adjacent r esidential ar ea 
in the background. 

Slide Jo . 2, lookinO' west, th e altitude is four thou sand feet . 
the airport clearing is in the fo r eground, and th e adjacent 
r esidential area is in the background. You will notice in the 
upper righthand corner the round buildings are Rawls Byrd 
Elementary. 

Slide No. 3,-Slide o. 3 is looking west southwest, and the 
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altitude is four thousand f eet with the airport clearing in the 
Fro egrMtnd, the adjacent residential area in the background. 

Slide No. 4 is looking north northeast across the final 
approach and climb-out path. 

Slide No. 6-
The altitude on No. 4 is again four thousand f eet. 
Slide No. 5 is looking southeast, altitude one thousand f eet 

with concerned r esidential area in the for eground and airport 
clearing in the backgrotmd. 

Slide No. 6 is looking west, altitude one thou and 
page 37 r feet, with airport clearing in th e foregr ound, and 

adjacent r esidential area in the background. 
Commissioner Dillon: The school is in the very righthand 

tip ? 
A. Yes, Sir. 
Slide No. 7 is looking north northwest, with airport clear­

ing in the foregr ound and the adjacent residential area in 
the background. Again, the altitude is one thousand feet . 

That's. the end of the slides, for now. 
Commissioner Catterall: vVill you identify the school on 

that by going up and pointing to it ? 

NOTE: Mr. Coakley points out school area to 8 ommi ssion. 

A. From these slides, you will observe that the proposed 
location site for this airport is extremely close to a developed 
population center (one hundred and fifty homes and thirty­
fiv e apartments) and is also close to two schools and a kinder ­
garten. Th e proposed location is particularly a threat to 
Rawls Byrd Blementary School wher e ther e are some eight 

hundred students. vVe estimate the di stance be­
page 38 r tween the east end of th8 runway and this school 

to be less than seveny-five hundred feet. The school 
yard presents the largest flat, open space in the area . Visit­
ing pilots do not know tha t these buildings are a school. 

Commissioner Catterall: May I interrupt ? Th e previous 
witness said four thousand feet . 

A. That was f rom the other end of the runway, I believe. 

Mr. Elliott : And that is the-

A. Close end; and this is th e far end. 
Commissioner Catterall: And what is this seventy-five? 
A. I am speaking from the far end, seventy-five hundred. 
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Commissioner Catterall: Seventy-five hundred 1s the far 
end ~ 

A. The far end, yes, sir. 
Commissioner Catterall: A mile and a haln 
A. Yes, sir. 
Visiting pilots do not know that these buildings are a 

school. From the air the round shape of the buildings could 
be taken as a waste treatment plant. ·wouldn't 

page 39 r this area make a tempting emergency landing site 
for a troubled pilot ~ 

Our homes are even closer to this proposed airfield than 
the school. vVe estimate the distance between the east end 
of the runway and the eastern edge of the populated area 
to be no more than fifty-five hundred feet . Some homes on 
Lake Powell Road may be even closer, that is, State Rout<> 
617. Our investigation has r evealed that even under optimum 
conditions this proposed airport would be only borderline with 
r espect to the safety of our famili es, our homes, and our 
schools. To illustrate this we have made some calculatiom 
involving the performance of a light plane, a Cessna 150. 

Although not a high speed aircraft a Cessna 150 could be 
consider ed as being representative of the climbout char­
acteristics possessed by traffic using this airfield. A Cessna 
150 would r equire a minimum of fifty-on e hundred and fifty 
feet overland distance from the starting end at full power 
to r each an altitude of four hundred feet, that is, on a standard 
sea level day. On hot, humid days, you may increase thi s over-

land distance by another fifteen to two thousand 
page 40 r feet, and the aircraft could be as low as th r ee 

hundred feet over this populated area . Only ·with 
an unrealisti cally sever e maneuver can th e adjacent r esi­
dential area be avoided. Touch and go landings would make 
the problem even more sever e with aircraft flying at altitudes 
as low as two hundred and fifty feet over the populated 
area. 

I would like to r ead you a letter r ecently written to all 
Virginia pilots from the State Corporation Commission, Di­
vision of Aeronautics entitled "Avoidance of th e National 
George \Vashington Shrine at Mount Vern on, Virginia", "At­
tention All Pilots, Avoidance of National George vVashing­
ton Shrine at Mount Vern on, Virginia" : 

"The F ederal Aviation Administration has r eceived r e­
ports indicating considerable concern over low-flying aircraft 
in the vicinity of the George vVashington Mansion at Mount 
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Vernon, Virginia. Most of the concern appears to involve 
small fixed wing or helicopt r type aircraft. The George 
·washington Mansion and associated buildings constitute a 

national shrine with great historical int r st for 
page 41 r citizens of our country. It is consider ed on of the 

most important sight-seeing attractions in the 
vV ashington area. Should any of these structures be de­
stroyed or receive major damage, r eplacement would be im­
possible. In order to minimize -such an occurrence and to 
alleviate some of the concern, the FAA i requesting volun­
tary assistance from all pilots, to operate low altitude flights 
in such a manner to avoid this ar a. Cooperation will be 
greatly appreciated." 

Certainly the George vVa hington Shrine at Mount Vernon 
is irreplaceable and should be avoided by low flying aircraft. 
The fact is that however valuabl~ this building might be, it's 
still just a building. Aren:t our families and thos ight 
hundred children at Rawls Byrd Elementary School more 
valuable than any structure in existence ~ 

As originally proposed this airport was to have had forty­
three hundred foot runway. Since then th proposed runway 
has been shortened to thirty-two hundred feet. Was this 

done in the int r st of safety with r espect to the 
page 42 r populated area ~ I don't think so. 

Mr. R. A. Reynolds, a FAA representative r e­
cently was interviewed at a convention in William burg and 
was quoted in the September 22, 1967, Virginia Gaz tte. 
When a ked about this proposed airport he aid "It would 
have to have an extremely good tower control, being o near 
a r esidential area." Yet this airport i not to have a control 
tower . 

Asked his opinion of the "safety" precaution promi ed and 
explained by "cutting down the length of runways, o that 
only small planes could use the proposed airport, he aid: 

"You must be kidding. ':f.1he shorter th e strips, th more 
dang rous the airport-for any kind of plane. It would double 
the danger, not make it safer." 

Now, if the Commission would allow me permission, I 
would like to introduce Mr. J ame P. vVhitman, who is the 
person who has done these tabulations concerning the Cessna 
150. Mr. 'Wbitman i a Birchwood r e id nt. H e is an aero­
nautical engineer and a pilot. Mr. Whitman has studied this 
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proposed airport in great detail and he would 
page 43 r like to present some facts and figures to you. 

Commisioner Dillon : vV ould you like to introduce this 
newspaper clipping into evidence 1 

A. Yes, sir, and this letter, if I may. 
Commissioner Dillon: All ricrht. W e ·will pass the letter 

to the file, and we can take judicial notice of that. 
A. And you have copies of the petition that I sent in~ 
Commissioner Dillon: Yes, we have this. And this is the 

next exhibit, Exhibit No. 3. 

Witness stood aside. Temporarily. 

page 44 r Commissioner Dillon: All r ight, Mr. \Vhitman, 
you may come around. 

JAMES P . WHITMAN, a witness appearing on behalf of 
Interveners, being fir t duly sworn, testified as follows : 

Commissioner Dillon: Give vour name and r esidence to 
the Reporter . · 

A. James P. vVhitman, 119 Chestnut Drive, \ iVilliamsburg. 
This morning I would like to share with you a few of the 

considerations that I have run into since the airport has been 
announced. 

First of all, I would like to commend the Walh·ips for 
proposing an airport in the Williamsburg and James City 
County's time of need, and I feel they need one very badly. 

I was quite excited about having an airport very close to 
the house that I might be able to even walk to~ but I have had 
to make many considerations, and I would like to tell yon 
some of my conclusions. 

\ iVith the airport as situated, basically traffic to the south­
east r epr esents, I think, a very safe situation. Take­

page 45 r off traffic to the southeast and landing traffic to 
the northwest present quite a safe situation. It's 

over r elatively open country and r epresents no particular 
problem. · 

Mr. Coakley r eferred to the Cessna 150 we have selected 
as a difficult aircraft to be using this airport, and I would 
like to sl1ow you how this actually looks and how tJ1 e flying 
paths are affected by temper atures and how this r elates to 
our adjacent area, if I might put the slides her e. W e will 
kip over these first two slides. 
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NOTE : ·witness displayed slides to the Commission. 

Mr. Whitman: The safety consideration that I have ob­
served in analyzing this airport, and I say "analyzing" it 
because certainly being as close as it is, it is one in which I 
would be very desirous to have my own airplane at. Yet I 
would analyze very closely befor e I did this. 

The runway in itself is r elatively short which in itself is 
not particularly a safety hazard. Coupled with 

page 46 r this, however, ther e is only two thousand feet 
approximately to the closest r esidential area. Even 

though it's short, it qualifies as what is known as a "Basic 
Utility Stage Two Airport" by the FAA, and its traffic would 
be r estricted only by the pilots that would like to bring their 
aircraft into a runway thirty-two hundred feet long. This 
could actually, as far as aircraft performance is concerned, 
accommodate up to DC-3's and as high as even B-26's. 

It appears from my consideration of this the most signi­
ficant problem of this would be an engine failur e with a 
northwest take-off. This would be the mo t significant thing, 
although the traffic pattern situations appear re~sonably safe, 
in my opinion. 

It is difficult to calculate all possibilities where an aircraft 
would go in a glide following an engine failure on take-offs. 
It might be inter esting to note that a Cessna 150 could not 
possibly turn three hundred and sixty degrees with less than 
three hundred and thirty foot altitude loss. It would more 
likely be clooser to a five hundred fo ot altitude loss in a 

three sixty degree turn . 
page 47 r However, as many variables involved as there 

are, let's look at the area that would be encounter ed 
by a pilot if he encountered an engine fai lure on a take-off to 
the northwest. 

We are looking now essentially toward the southeast and 
the northwest end of the runway is in approximately the 
center of the picture with the r emaining part of the runway 
going in a straight line toward the upper lefthand corner of 
the picture. 

Now, following the center line extension of the runway we 
see very little area on which a satisfactory forced landing 
could be made. Now, we can't see the entire departure leg 
in thi s picture, and we would like to look at it more, so we 
look at if as if we were to the right of this picture looking 
toward th e left, and this is the view we would see. 



James F. \i'I,Thitman v. Dudley C. Waltrip, et al 35 

J antes P . Whitman 

The center line of the runway would go approximately from 
a point about the middle of the right side of the picture in a 
straight line up toward the upper lefthand corner of the 
picture. Now, even in her e there is a very limited area on 
which a forced landing could be made. There is a little 

straight line of open area available, the largest 
page 48 ~ being the open school yard in the upper righthand 

corner of the picture. 
vVe see in the middle of the lefthand corner of the picture 

what might appear to be orne open area, which is assumed 
to be residential area. The wooded area which you will see 
in the upper righthand corner of the picture might present 
some problem for a forced landing. but ther e is a kinder­
garten hidden in those t r ees along the road that goes up 
through the center of the picture. It's about a thousand feet 
short of the water towers coming up through ther e that ar c 
filled with water . 

\i\Te have seen that a pilot in case of an engine failure would 
have r eally very little choice. If he is in complete control 
of hi s aircraft, he still has little choice ·wher e to go, and not 
until such time as he has either entered or completed his 
fi r st turn in traffic is he assured that he could make a r eason­
able forced landing, depending on the many variables as a 
type of tak off, whether they would use the full length of 
the runway or whether it was a touch and go landing, the 
wind and the temperature of the day. 

P erhaps this ituation would r equire a quali t y 
page 49 ~ of the pilot, both in skill and sacrifice, in case he 

lost an engine that I don't beli eve many of us 
would like to have to make. 

I r ealize, as has been pointed out, the many problems her e 
are not many, but primarily on es that are associated with a 
northwest take-off. 

Usually, if you present a problem, you should have perhap~' 
some kind of alternate solution. If th ere would be such R 
thino- as to have southeast take-offs only, I think it would be 
an entirely satisfactory situation. I have seen some airfields, 
not manv, that this is done. Re-ori entation by approximately 
twenty degr ees of the runway would almost completely al­
leviate the situation. 

I think th ese are things that should certainly be consider ed. 
Generally Jam es City County needs an airport, but general 
aviation and James City County as a whole couldn't afford 
the type of accident that happened in Dallas within the last 
week in which an aborted landing at the airport ther e in Love 
Field wound up in a school building. 
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I think that 1:r. Coakley might have some follow-
page 50 r up. 

Commissioner Dillon : L et me ask you­
A. Yes, Sir. 
Commissioner Dillon : What is this property zoned for by 

the County Board. Do they have zoning ordinances~ 
A. Zoning has b en attempted to be initiated. There is a 

County Use Map. It is my understanding that it is not zoning 
as r ecognized as yet as a zoning law, and there is a form 
that is proposed and ther e i a Land Use 1ap which I under­
stand is in accordance with thi pror osal, but as yet zoning 
per se does not exi t. 

Chairman Hooker : L t me ask you a question. I notice 
the t estimony her e has made some r eference about a swamp. 
I th r e any possibility of fog danger f r om that swamp? 

A. I'm sorry, Sir. I did not hear you. 
Chairman Hooker: rrhi fog-do they hav much fog off 

that swamp W 
A. This would be a VFR airport to be used in favorable 

weather conditions only ; so, if there were, the airport wotlidn't 
be operating, and I don't think it is very much a 

page 51 r consideration. 

Chairman Hooker : They wouldn't be u ing it. 
Commissioner Djllon : Do you want to ask any qu stions, 

Mr. Lam ~ 
Mr. Lam : I did want to ask him some. 

CROSS EXA INATIO 

By Mr. Lam 
Q. It's Mr. ·whitman, is it not ~ 
A. Yes, Sir. 
Q. Mr. -Whitman, fo r th r ecord, becaus I know th Com­

mission asked you about the land use ther e, now so that we 
will know, this similar or almost the arne oppo ition that 
you are pre enting now has been presented both to the Plan­
ning Commission and to th e Board of Supervisors of James 
City County, has it not W 

A. I beli eve ther e has been to the Planning Commission, 
but I don't think ther e has been-I have not-

Q. You have not appearPd before th e Board. Has Mr. 
Coakley appeared before the Board ? 

A. I can't answer that, I did not appear th re. 
pag 52 r Q. vVell, anyway, it has been opposed ther e, 

J 
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has it not 1 It seems to me that they have had quite 
a few articles where the thing is favorable-people for and 
against it appeared befor e the Board 1 

A. The Board or rather the Planning Commission had no 
power to judge on that b cause zoning per se was not yet 
eff cted. It was heard ther e, however. 

You ask about the Board of Supervisors . The primary 
discussion, as I under stand thi , was held, but only in the 
ab ence of the Supervisor from the area that this concerned; 
so this is-

Q. He did appear at a later time again and requested a 
differ ent thing. That was with r efer ence to the letter that 
the Board wrote. 

A. They wrote a letter . 
Q. Ye~ , and he appeared the next time and raised quite a 

rumpus over the fact that the action had been taken in his 
abs nee. 

A. I believe so. 
Q. And he r equested it be r escinded, did he not~ 

A. I believe this was his r equest. 
page 53 r Q. y es. 

A. I don't know what the outcome was. 
Q. I don't believe they adhered to that, did they~ Th e 

majority of the Board ~ 
A. I'm not aware that they did r escind it. 
Q. Now, let me ask you, because I think you said you fly, 

and this particular point interests me, you are flying at the 
present time~ 

A. No, I'm not. 
Q. I thought you said that you wanted to use this air­

or would like to, just as an ordinary proposition ~ 
A. My family is flying, and I am in the process of learning 

to fly. 
Q. Oh, I see. 
A . I thought you sai d you had s veral hundred thousand 

hour s the last time I heard you. 
A. I have approximately two and a half thousand hours 

now. 
Q. But I understand you are not presently flying~ 

A. Not currently flying. 
page 54 r Q. Tow, you, I assume, have fl own around th 

State of Virginia at various airports, have yon 
not 1 

A. Yes. 
Q. Are you familiar with Northfield her e in Richmond ~ 
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A. I have not flown into Northfield. 
Q. All right, Sir. Are you familiar with "'Washington, Vir­

ginia ~ 

A. Not by flying into it. I will state that most of my flying 
in Virginia, the majority of it, has been military. 

Q. All right. Have you flown into Norfolk, into the J or-
folk Municipal ~ 

A. Yes, I have. 
Q. You are familiar with that f 
A. Not intimately, but somewhat, yes. 
Q. ·well, with r espect to the location of the school and 

so forth, I don't guess-would you r emember that from your 
flight in there ~ 

A. Not specifically. I am now familiar with the school 
locations in Highland Springs and Richmond her e, if that's 

any help to you. 
page 55 ( Q. No, Sir. I don't think they are with r eference 

- to the airport her e. _ 
Let me ask you, one of the things that you said, I think you 

underestimate pilots generally. It seems to me that in most 
accidents, always the pilot has been sort of self-sacrificing and 
has taken to the bushes or anything else to avoid any area 
wherever it is populated, if he had any controls at all, hasn't 
he~ 

A. vVe hear a lot about this, and we likewise hear about 
the ones that people didn't think they did that enough too, 
and that they should have, and they might almost have been 
better off if they had died in the accident. 

Q. W ell, I said ther e are exceptions to any rule, but as a 
general proposition. You made mention of the fact in the 
losses altitude, you were using the 150 Cessna, I think, as 
your basis of a three hundred and sixty degree turn, you 
would lose somewhere from three to five hunrded feet, were 
vou not ~ 
· A. Yes. 

Q. Now, if you were leaving this airport, and ther e's an 
inherent danger in everything that moves, isn't it; I mean, 

in an automobile or bus, train, some inher ent 
page 56 ( danger that it may not always function, isn't it ~ 

A. Yes, if we r ecognize these and operate them 
the best we can under those circumstances. 

Q. W e take the risk because of the pleasure it brings us, 
don't we, in our testing~ 

A. Go ahead. 
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Q. I have refer ence to your three hundred and sixty degree 
turn. Why would you make, if you ran into difficulties when 
leaving this airport, why would you make a three hundred 
and sixty degree turn ~ 

A. I only mentioned that as information as to the amount 
of loss of altitude you would get during a turn and did not 
mean to imply you would make a three sixty turn. 

Q. All right. Then, using your figures of three to five 
hundred feet in a three hundred and sixty degree turn, if you 
made a ninety degree turn, which would be left away from 
anything and towards the bushes out here, wouldn't it, if you 
were taking off to the north, which would be away from the 
area~ 

A. If you want to talk about that, I would like, if you wish 
to pursue that, I would Ww to refer back to our 

page 57 ~ picture of Birchwood because ther e are certain 
hazards in doing this that prevent you from doing 

that. 
Q. Let me see if I cannot, if we can't just do it her e in the 

light so we can see each other. Your picture that you made 
the dry dams with was showing the take-off; in oth er words, 
you say that so far as take off and landing in the other 
direction, there is no hazard, so far as you can see, at all ~ 

A. Certainly not to the surrounding area ~ 
Q. Now, then, your picture showed only, your graph and 

so forth showed only reference to your take-off over or in 
the direc6on of this populated area wher e you live~ 

A. Well, it's the direction that you go in take-offs . It 's 
mer ely an extension of the same. 

Q. That's what the graph was about ~ 
A. Yes. 
Q. And you predicated this on a four hundred foot level a t 

the turn, did you not ~ 
A. I would think anything less than four hundred feet 

would be a very low first turn pattern. 
Q. And when you say you would "think", is this 

page 58 ~ a r esult of a scientific proposition or studies or 
instruction or wher e do you get the four hundred 

foot ~ 
A. I have never seen any traffic pattern first turn pre­

scribed at any airport that is less than four hundred feet . 
That's all. And I beli eve it was the pattern altitude that 
you prescribed at the Planning Commission in \i\Tilliamsburg. 
So the four hundred is your number. 

Q·. I didn't prescribe it. 
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A. Well, excuse me-the one presented. 
Q. The four hundred foot altitude is not a positive proposi­

tion, that you just read this automatic figure, when you start 
turning it? 

A. Letme-
Q. I mean, according to your-
Any pilot, with your hot days ' period, is going to angle 

off, is he not . 
A. No, he normally climbs straight out. 
Q. Like going through a school zone without slowing down, 

the same thing; I mean, nobody uses discretion when they are 
doing it1 

A. No, that's not a valid comparison. 
Q. It's not a valid comparison. All right, Sir. 

page 59 r A. That's just a limitation of performance of 
the aircraft and you can't make it do any better 

than that, regardless of how hard you try. 
Q. And every aircraft has a little differ ent performance? 
A. They would all be quite similar to the 150 with r espect 

to angl of climb, whi h would change their altitude. orne 
would be better, some would be worse. 

Q. W ell, other than the fact that we have this potentia) 
hazard, Mr. Whiteman, you have made a good study of thiR 
thing. I made r efer ence to \Vashington, Virginia, Airport. 
Are you familiar with it is completely surrounded by de­
velopments? 

A. Yes. 
Q. And the Northfield her e at Richmond, are you familiar 

with that it is completely surrounded by hou ing develop­
ments ? 

A. Yes, Sir. 
Q. You know of no instance in Virginia of an airplane 

crashing into houses on take off and landing, do you, other 
than in civilian aircraft~ 

page 60 r A. Only becau e the area around the airport 
was clear. 

11 :25 A.M. Commissioner Dillon: The Commission will 
r ecess five minutes. 

11 :35 A.M. The Commission r esumes its session. 

Mr. Lam 
Q. With r egard to the diagrams, going back to those that 

you showed, they were based on a static propo ition, weren't 
they- correct- no wind 1 
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A. That's right. 
Q. The :figures would be greatly changed with any wind 

in that direction, which would be if you were taking off, you 
would normally take off into th wind ~ 

A. That' right, though they sometimes do it downwind, 
though-

Q. But this is-
A. - but sometimes during the traffic pattern change, they 

take off or even leave downwind. 
Q. I think though what I would like to get you i to 

suggest that normally take-offs and landings are 
page 61 ~ made into the wind. 

A. That's right. You can't depend upon the 
wind to clear your area. 

Q. And F ederal Aviation regulations requir e this as the 
general basis of take-offs and landing , do they not 1 

A. Yes. 
Q. It is like you've got rules today that you should drive 

at :fift en or twenty-five or thirty-five and so for th 1 
A. Right. 
Q. And your particular display does not account for any 

wind conditions ; is that correct 1 
A. That is correct. 
Q. Now, one other thing, with respect to miles traveled, 

a r e you prepared to say which has the greater safety factor 
at this time, this stage of life, anywhere, the airplane or the 
automobil ~ 

A. I don't have the stati tics you suggest. 
Q. vVell, as a general proposition, would you say from 

what you would r emember, without going to statistics, that 
the automobile is not as safe as the airplane f or 

page 62 ~ miles traveled 1 You don't know1 
A. I would not say it was. 

Mr. Lam : Then I'll ask you no further questions. 

Commissioner Catterall : One thing you left me confused 
about. You said that changing the axis of the runway by 
twenty d grees would make th diff r enee between safety and 
non-safety. 

A. Yes, Sir. I think you would have a situation in which 
your departure, :first of all, is not over as densely populated 
area, it's further away from the school, the center line of the 
runway would not extend over the school, over the Rawles 
Byrd School, and it would bring in the pilot even clo er to an 
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area in which he could make a safe forced landing, than he 
has available to him as proposed. 

Commissioner Catterall : You mean the swamp ~ 
A. No. The swamp is on the other end. · 
Commissioner Catterall : Oh. 
A. I am speaking primarily to departing in a northwesterly 

direction. As it is now, he would depart over the 
page 63 ( swamp, in either case, in a southeasterly direction 

when he is going that way. That r epresents no 
hazard. 

Commissioner Catterall: ·what did you have in mind when 
you said that it would be easier to land if you started off 
twenty degr ees to the right~ 

A. He's more nearly headed toward open areas already. 
Commissioner Catterall: You mean if you switched twenty 

degrees to the right, that would be towards the ocean ~ 
A. That would be to the left, as I was saying. 
Commissioner Catterall: To the river; to the left ~ 
Commissioner Dillon: To the west ~ 
A. Actually, it's the west end of the runway, moved to­

ward the south. 
Commissioner Dillon: That's right, towards the south. 
A. Or counter-clockwise, as you would look at it m a 

map. 
page 64 ( Commissioner Catterall: vVould it be perfectly 

feas ible to make that twenty degree shi f t on a 
terrain that is as hi gh as that~ 

A. I r eally don't know. 
Commiss ioner Catterall : Thank you. 

Mr. Elliott 
Q. You have stated that and in the graph presented that 

you took into consideration no wind conditions. As an ex­
ample, can you tell the Commi ssion what modifications would 
be made in the :figures presented by, say, a ten mil e wind ~ 

A. They would be more favorable. 
Q. vVould it not be in the neighborhood of approximately 

twenty per cent ~ 
A. No, Sir. 
Q. \iVbat would it be~ 
A. I would estimate it would be- you did say ten miles an 

hour, did you not~ 
Q. Yes, Sir. 
A. I would estimate ten to fifteen per cent. 
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Mr. Elliott: That's all. 
Commissioner Dillon : Any other questions of 

page 65 r this witness ~ 

NOTE : No r esponse. 

Commissioner Dillon: You may stand aside. 

vVitness stood aside. 

page 66 r Commissioner Dillon : Do you want to cross 
examine Mr. Coakley~ 

Mr. Lam: Mr. Coakley~ I don't think he is complete. 
Mr. Coakley : I'm not complete yet. 

RICHARD W. COAKLEY, resuming the stand, testified as 
follows : 

Mr. Coakley : The construction of the airport at the pro­
posed location would certainly bring in added nuisance. The 
narrow, heavily traveled State Route 617 is already a prob­
lem to the area. Noises generated at the airport would cer­
tainly be a disrupting influence on the children at the schools 
in the area and on family life in general. 

The location of this airport in a rapidly growing urban 
community would of necessity lower property values. A 
prospective home buyer simply would not purchase a home 
or lot if another location was available. Airports and urban 
developments do not make good neighbors. In a study en­
titled "Compatible Land Use Planning On and Around Air­
ports" (AD650-267) for the F ederal Aviation Agency dated 
Jun e 1966, this conclusion was made, and I quote : 

page 67 r "Residential and certain institutional uses ar e 
considered poor within approximately three miles 

of the airport, and particularly under the approach and climb­
out surfaces because of both noise and hazard." 

Further, the lack of demand for property near this pro­
posed airport would, of course, r esult in the stagnation in 
th e development of the area. r.rhis area li es between Bircl1-
wood Subdivi sion and metropolitan Williamsburg, an area 
destined to mushroom in the next ten years. 

Finally, we do not think that adequate thought or planning 
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have been given the location of the proposed airport. The 
James City County Planning Commi sion ha agre d that 
they bave no legal control over it location. Th y did point 
out, however, that it location was in conflict with the Land 

sage Plan for James City County. The Land Usage Plan 
was r ecommended by the Planning Commission and adopted 
by the James City County Board of Supervisors in 1966. 

In conclusion, we ·would like to tate that we 
page 6 ~ feel tbat the Williamsburg- James City County 

needs an airport for mall aircraft. Ther e is avail­
able in the County much open land wher e an airport could be 
built without endangering the lives and pr operty of the r esi­
dents. The area selected for thi airport could not have been 
more deliberately cho en as a threat to the safety of our 
chool children, our families and our hom s. 

Commission r Dillon: All r ight, /[r. Lam, you may pro­
ceed. 

Mr. Lam : All right. 

CROSS EXAMI JATION 

By Mr. Lam 
Q. Mr. Coakley, let's ee if I have th e e correct. You live 

in the Birchwood area and yon are what-President of the 
Civic League there~ 

A. That's right ~ 
Q. ou were th one who secured most of the signature t o 

the application ~ 
A. That's right. 
Q. If I under stand correctly, you are civically opposed t o 

it; is that corT ct 1 
page 69 ~ A. Opposed to th airport ? 

Q. Yes. 
A. Ye . 
Q. And they are the same people who signed the petitions; 

isn't that correcH 
A. Th r e wa no formal meeting. 
Q. I see. This was propos d by the Executive Committee 

or something ? 
A. o, no executive. 
Q. Now, I almo t gathered that you thought that Mr. \Val­

trip designed this thing, in one of your latter stat ments ther e, 
with an intent to haras this parti cular area. Did you m an 
that? 

A. No. 
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Q. Do you know of any other area-l think there is one a 
Mr. Carr has some idea of an airport in another ar a near 
Norge ; is that correct~ 

A. That's correct. 
Q. -Which, I think, Mr. McManus said was a far from 

William burg as was Patrick H nry, didrt't he . 
A. I am not familiar with what Mr. Carr said. 

Q. No, I say Mr. McManus. 
page 70 r A. His statement is correct. 

Q. W ell, Mr. McManus said, I think, that this 
was about as far from \Vmiam burg as was the Patri ck 
H enry Airport was ~ 

A. It probably is, yes. 
Q. And that would be about how far ~ 
A. I would guess sixteen miles. 
Q. Now, do you know of any other proposal by any private 

parties wishing to build an airport on their own land at this 
time, and you say ther e are so many other areas, do you 
know of any private citizens ·Who are willing to make thi. 
expendi ture ~ · 

A. I do not. 
Q. You r eferred to-of course, noi se was one of the in­

cidents-do you know, as a practical matter, whether the 
noise level from th e small private airplanes that would be 
using this would be as great, greater or less than that of an 
ordinary lawnmower ~ 

A. I think that probably it would-it depends on the alti­
tude of the plane. 

Q. Then in your answer you are saying that ther e i some 
consideration that the lawnmower mi O'ht be noi ier 

_page 71 r than the airplan . 
A. Under cer tain conditi ons. 

Commissioner Dillon: On a Sunday morning, yes. 

Mr. Lam 
Q. And you referred to increased traffic on the roads to 

this ar a by r eason of p ople going to and f rom the airport ~ 
A. That's correct. 
Q. J ow, can you suggest any other development, any other 

development, that Mr. ·waltrip may make on hi land that 
would caus less traffid 

A. It's not really up to me to tell Mr. "Waltrip what t o do 
with his property. 
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Q. I didn't ask you that. You stated it would cause in­
creased traffic. My only question was : Can you think of 
any other use he might make of his land, use now, not just 
letting it lie idle~ Can you think of any other use that he 
might make which would cr ate any less traffic situation 1 

Commissioner Catterall: H e could grow wh at on it, and 
there would be less traffic. 

page 72 r Mr. Lam : It's mostly woods, I think. 
A. No, I can't think of any offhand now. 

Mr. Lam: That's all. 
Mr. Elliott: o questions. 
Commissioner Dillon: You may stand aside, and thank you 

for coming. 

Witness stood aside. 

page 73 r Con1mis ioner Dillon: Anyone else want to 
make a statement1 

JQTE : o r espon e. 

Commissioner Dillon: Do you have any other evidence? 
Mr. Lam: I would like to, if I may, probably call one or 

two people. Mr. Richards, could you come forward and take 
the stand, please 1 

Commissioner Dillon: You want to make a statement, Sir ? 
Mr. Lam: I would like to call him a a witne , plea e. 
Commissioner Dillon : Oh, you are going to call him 1 
Mr. Lam: I was anyway, so I see he is coming. All right. 

page 74 r CHARLE S W. RICHARDS, a witne intro-
duced on behalf of Applicant, b ing fi r st duly 

sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Lam 
Q. vVill you please state your name, Sir? 
A. Charles vV. Richards. 
Q. Mr. Richards, I think that you are a r e ident of James 

City County, are you not, Sid 
A. That's true. 
Q. You are one of the member s of the Board of Super­

visors? 
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A. That is true. 
Q. You are one of the persons that took action on this 

particular thing when it came before the Board saying they 
wer e not in opposition; is that correct ~ 

A. That's correct. 
Q. Now, do you have any statement that you would wish to 

make-may I say this, have essentially the same arguments 
and so forth as have been made, have they been made or 
been brought to your attention, as a member of the 

Board ~ 
page 75 r A. Yes, very much the same. I might say, I 

don't think-! think it has been implied here this 
morning, and it's certainly implied in the newspaper s, that 
ther e was something out of the way of the Board's taking­
in fact, the Board took no direct action, but the Board dis­
cussing the matter when one member of the Board was not 
present. W ell, now, I've been on the Board of Supervisors 
for almost eight years now, and there have been a good many 
meetings ·which anybody would know that all the members 
could not be present. 

This is the first time that a member who was absent 
criticized the Board at the next meeting for any action they 
took because he was absent. I don't think that the Board 
could hold up discussion on the absence of a member . 

Now, this proposition that we are discussing this morn­
ing had been brought before the Board by the group that 
proposed the airport at least two times before this, and ther e 
had been rather large delegations before the Board. The 
Board had simply not taken an y action whatever. At thi s 

time, why we thought that it would be probably 
page 76 r worthwhile to take some action and let them know 

that apparently from the action that the Board 
had no opposition to the location of this airport at the place 
where it was asked for . 

Mr. Lam: All right, Sir. 
Commissioner Dillon: Any other questions of this witness ~ 

NOTE : No r esponse. 

Commissioner Dillon: You may stand aside, Sir, and thank 
you for coming. 

Witness stood aside. 

page 77 r Mr. Lam : Mr. \¥ eeks, take the stand, please, 
Sir. 
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R. KEN.r ETH ·wEEKS, a witness introduced on behalf 
of Appellant, being first duly sworn, testified as follows: 

DIRECT EXAMI ATION 

By 1r. Lam 
Q. Please state your name, Sir. 
A. R. K enneth 'WEeks. 
Q. Mr. ·w eeks, what is your occupation, Sid 
A. I'm a Consulting Engine r. 
Q. As a Consulting Engineer, your office i where, Sir ~ 
A. In orfolk. 
Q. W ere you r etained by Mr. and Mrs. Waltrip to perform 

any services for them ~ 
A. Yes, Sir. · 
Q. And as a r esult of that, is the de ign layout and so 

forth, the matters which I think have already been presented 
her e concerning thi airport, were they desio-ned and laid 
out by you ~ 

A. Yes. 
page 78 ~ Q. Or by your firm 1 

A. Ye . 
Q. Now, with r espect to the center line of this proposition, 

the location from the end of the runway to the-what was the 
maximum length of the runway that was ever contemplated, 
to your knowledge 1 

A. The maximum l ngth that I've ever known of was thirty-
two hundred feet. 

Q. All right, Sir. ·what is the present paid part to b 1 
A. Thirty-two hundred feet. 
Q. And at the south nd of this-let's see, it' the northern 

end of this towards the area where is the Birchwood area, 
wl1at is the make-up of property in betwe n that and the 
subdivision known as "Birchwood"1 

A. That property is o-enerally, it's th e property of the 
owners through the highway; I mean, most of this. 

Q. Yes. And what is the general make-up; i it cleared, 
tr s or what¥ 

A. W ell, ther e are trees in ther e. 
Q. AS a practical matter, thi s entire airstrip 

page 79 ~ has be n bulldozed out of a completely wooded 
area, ha it not 1 

A. Yes, Sir, yes. 
Q. Now-
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A. A little bit of barefoot area in there, but the majority 
of it is clear, but was wooded. 

Q. ·w ith respect to your measurements, the end of the run­
way to this subdivision is what length; do you have that in­
formation ~ 

A. Exactly to the subdivision ¥ I have some lengths that 
I think that I can approximate it. The length, roughly, from 
the end of the runway to the State Route that we have di -
cuss d, Lake Powell Road, it i approximately a l1alf mile 
to the subdivision that's beyond. 

Q. Now, ·with re pect. to the-it i true that a portion of 
the subdivision on the straight line from the end of the run­
way would lie under this . 

A. Yes, Sir. 
Q. The school buildings in the a r ea, what are th ey with 

r ef er ence to measurements off of this ? 
A. Roughly, three-quarters of a mile, and along 

page 0 ~ with, they are, roughly, four hundred and fif ty 
feet north of the center line of th runway pro-

jection. 
Q. All r ight. 
A. In other words, if you proj ected the center line of the 

runway, i t would not pass over the chool buildings proper. 
It would be, roughly, four hundred and fifty feet north. 

Q. All ri ght, Sir. 
A. Now we are going in a northwesterly direction rather 

than north. 
Q. vVith r espect to thi , I ask you because of its r elative 

position-you are fami liar, of course, with the I orfolk Muni­
cipal Airport, are you not 

A. Yes, Sir. 
Q. And it has been in existence for numbers of years, haB 

it noU 
A. Yes. 
Q. And is there a school or what is there main active in­

Rtrument runway~ 
A. Thei r main active instrument runway is fou r twenty-

two. 
Q. In other word , a heading of forty degr ee:-

page 81 ~ and a heading of two hundred and twenty¥ 
A. That' right. 

Q. Ther has been built there a school, an elementary 
school, has there not ? 

A. Yes, Sir. 
Q. ·when was that built ~ 
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A. That school was built in 1957. 
Q. Precisely how far is that from the end of this active 

runway at the Norfolk Municipal AirporH 
A. Just about four-fifths of a mile. 
Q. A little bit further than this particular area we are 

talking about ' 
A. Yes, just a fraction. 
Q. And with-
A. A couple hundred feet . 
Q. v\Tith r espect to the fught path, we are speaking of the 

same thing as to where you would draw a straight line in the 
flight path, where is it with r efer ence to that. 

A. Generally that goes over the school. 
Q. Goes over the school. And this has been built ana 

constructed there after the airport had been in 
page 82 r operation ' 

A. Yes, Sir. 
Q. And this is traversed by all of the commercial planes, 

is it not ' 
A. Yes. 
Q. All right, Sir.- I ask you-someone has made r efer ence 

with r espect-I think it has already been aid-but all of the 
approach areas in this more than exceed the minimum of our 
State requirements ~ 

A. Yes, Sir. And incidentally those r quirements ar based 
on the performance characteristics of light aircraft, and this 
meets tho e r equirements. 

Q. All right, Sir. May I ask you this: Have you as a 
matter in your professional training made any study as to 
whether th r elative safety between the automobile and the 
airplane, for passenger miles traveled~ 

A. No, Sir, I have never made any studies, but I have seen 
statistics. 

Q. And do you r ecall what they howed ~ 
A. The last one I saw, I think was some three years old 

now. On a mileage basis of travel, it show d the plane to be 
three point eight times as safe as the automobile. 

page 83 r mile traveled. 
Q. Now, with r espect, let' assume. - someone 

her e brought up the increased traffic on the road-what is the 
normal amount of houses per acre you put in a subdivision ~ 

A. Normally, I would say the average subdivi ion today 
was three and a half houses per acr e, which would account 
for r oad and everything. 
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Q. At my request, did you compute what this would be for 
Mr. -Waltrip's area 1 

A. Yes, I did. 
Q. Do you hae those :figures before you 1 
A. It would be in the neighborhood of six hundred and :fifty 

homes on hi one hundred and eighty acre tract, and which 
would r epresent some two thousand people or in excess of 
two thousand people. 

Q. And how many automobiles~ 
A. At least one per family. 
Q. So, so far as any increased road traffic and houses are 

concerned, other than putting an industrial plant ther e, they 
probably couldn't get any other use that would increase the 

traffic on those roads, could they1 
page 84 r A. That would incr ease the traffic, yes. 

Mr. Lam : All right, Sir. 

CROSS EXAMINATION 

By Mr. E lliott: 
Q. Mr. W eeks, do you concur in the statement of Colonel 

I lentl that the proposed airport meets or exceeds all safety 
criteria as e tablished by the Virginia Aviation Law, and its 
Rules and Regulations 1 

A. Yes, Sir. 
Q. You concur in it1 
A. I concur in it, yes, sir. 

Mr. Elliott : I have no further questions. 
Commi sioner Dillon: You may stand aside. 

--w-itness tood aside. 

page 85 r Commissioner Dillon : Any other evidence 1 
Mr. Lam: I think we would r est, Sir . 

Commissioner Dillon: If not, the Commission will take thi s 
case under advisement. 

A Copy-Teste : 

Howard G. Turner, Clerk. 
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