


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6952 

VIRGI IA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Thurs
day the 18th day of April, 196 

JEAN JE PAIGE, Plaintiff in error, 

against 

KATHARINE DURANT EDGAR, Defendant in error. 

From the Circuit Court of the City of Alexandria 
William G. Plummer, J udge 

Upon the petition of J eanne Paige a writ of error is 
awarded her to a judgment r ender ed by the Circuit Court of 
the City of Alexandria on the 15th day of November, 1967: 
in a certain motion for judgment then ther ein depending, 
wher ein the said petitioner was plaintiff and Katharine 
Durant Edgar and another wer e defendants; upon the pe
titioner, or some one fo r her, enterino- into bond with sufficient 
s curity before the clerk of the said circuit court in the 
penalty of $300, with condition as the law directs. 
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RECORD 

page 53 ~ Instruction o. 4 

It is the duty of the operator of a motor vehicle to exercise 
ordinary care : 

1. To keep a proper lookout; 
2. To operate his vehicle at a r easonable speed under the 

circumstances and traffic conditi ons then and ther e existing 
r egardless of any posted speed limit. 

And if you believe f r om a preponderance of the evidence 
that the defendant failed to exercise ordinary care in per
formance of any one or more of the foregoing duties, then she 
was negligent; and if you further believe from such evidence 
that any such negligence was a proximate cause of the col
lision, you shall find your verdict in favor of the plaintiff, 
J eanne Paige. 

W . G. P. 

page 55 ~ Instruction No. 6 

The duty to exercise ordinary care to keep a proper look
out r equires not only the physical act of looking with ordinary 
care, but r a onably prudent action to avoid the danger which 
a proper lookout would disclose. If a per son looks and does 
not see what an ordinarily prudent person would have seen 
under the circumstances in time to take the necessary pre
cautions to avoid danger, he is as guilty of n gligence as if 
he failed to maintain any lookout. 

The duty to exerci e ordinary care to keep a proper lookout 
involves not only the duty to look when such looking would 
be effective, but also the duty to see what an ordinarily 
prudent per son exer cising ordinary care would have seen 
under the circumstances then and th er e existing ; and a per son 
who keeps a lookout but fails to take advantage of what it 
r easonably discloses is as negligent as one who fails to keep 
a lookout. 

W . G. P. 
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page 61 r INSTRUCTION ro. E 

THE COURT INSTRUCTS THE JURY that a RED traffic 
light indicates that traffic then moving shall stop and r e
main stopped as long as the r ed signal is shown, except in the 
direction indicated by a lighted green arrow. GREEN in
dicates that traffic shall then move in the direction of the 
signal and r emain in motion as long as the green signal is 
given. 

W . G. P. 

* * * * * 

page 63 r INSTRUCTION NO. G 

THE COURT INSTRUCTS THE JURY that even though 
you believe from a preponderance of the evidence that 
ISAIAH GRAY'S motor vehicle was part of a funeral pr o
cession, this did not r elieve ISAIAH GRAY of the duty of 
obeying traffic lights while operating hi s vehicle in such a 
procession, unless police officer s wer e present at the location 
in which event signals by such officer s would take precedence 
over such light. 

W . G. P . 

* * * * * 

page 67 r Instruction No. 9 

At the time that the incident under consideration occurred, 
the following r egulation was in effect in the City of Al x~ 
andria: 

" No driver of a vehicle shall drive between the vehicles 
compnsmg a funeral or other auth01ized procession while 
such vehicles are in motion. (Code 1953, ~ 19-57.)" 

This r egulation sets out the applicable standard of conduct 
which of itself fL'\:es the duty of care r equired by one in tJ1 e 
same situation as the def ndant. You are instructed, there
fore, that the violation of this r egulation, if any, by thr> 
defendant is negligence a a matter of law. 

If the violation of this r egulation cr eated a hazard ·whi ch 
the r egulation was intended to avoid and which does in fact 
brin g about harm to the plaintiff, J eanne Paige, which the 
r egulat ion was intended to prevent, the violation is a legal 
cause of the harm. 
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You must, therefore, find that the r egulation was violated 
and that this violation was a proximate cause or one of the 
proximate causes of the injury to the plaintiff, J eanne Paige. 

Refused. W. G. P. 

page 68 r Instruction No. 10 

The Court instructs you that if the defendant, while driving 
east on Prince Street, saw or should have seen a funeral 
procession traveling north on Patrick Street, then the de
fendant should have yielded the right of way to the funeral 
procession, even if she had a green light. 

Refused. V·l. G. P. 

* * * 

page 75 r INSTRUCTION NO. F 

THE COURT INSTRUCTS THE JURY that a r ed traffic 
light indicates that traffic then moving shall stop and r emain 
stopped as long as the r ed signal is shown, and it is the duty 
of a driver faced with a r ed traffic signal to stop before he 
r eaches the pedestrian crosswalk which crosses the street 
upon which the driver's vehicle is travelling and to r emain 
stopped and not to enter the crosswalk or the intersection as 
long as the r ed signal is shown and not to proceed until it is 
safe to do so in the exercise of ordinary care. 

G as amended. W . G. P. 

~' * * * * 

page 79 r 

* * :)i: -Ji,~ ~' 

HERETOFORE on the 16th day of October, 1967, came the 
plaintiff, JEANNE PAIGE, by her counsel, James C. 
Cacheris, and the defendants, ·wiLLIAM H. EDGAR and 
KATHERINE DURANT EDGAR, by thejr counsel, Georg€! 
C. Towner, Jr. 

\ iVher eupon, came a panel of thirteen jurors which was 
sworn on its voir dire and found fr ee from exception and 
from whjch panel each side struck three. 
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Th r eupon came a panel of seven which was worn as a 
jury as the law directs for the trial of this case. 

\¥hereupon, the plaintiff, by counsel, moved the Court to 
nonsuit her claim against the defendant, ·wiLLIAM H . 
EDGAR, which motion the Court granted, and 

It is accordingly ORDERED that the said \VILLIAM H . 
EDGAR be, and he l1 er eby is, dismissed without prejudice as a 
party defendant to this action . 

\Vher eupon, counsel fo r the plaintiff and counsel for the 
defendant made opening statements to the jury, and counsel 
for the plaintiff proceeded to introduce her evidence, and at 
the conclusion thereof, counsel fo r the defendant moved to 

trike the evidence of the plaintiff, which said mo
page 0 ~ tion was denied by the Court and to which said 

ruling of the Court said defendant duly excep ted. 
Thereupon, counsel fo r the defendant proceeded to in tr o

duce her evidence. 
Thereupon, out of the presence of the jury, the instructions 

wer e argued by coun sel. 
Ther eupon, the jury r eturned to the jury box and was 

instructed by the Court, and after hearing closing argument;:; 
for the plaintiff and the d fendant, the jury retired to its 
room to consider it verdict. After a time, the jury returned 
into Court and presented the following verdi ct, to wit: 

October 16, 1967 
"Vv e, the jury, on the issues joined in the case of JEANNE 

PAIGE versu KATHElUNE DURANT EDGAR, :find for 
the defendant, KATHERINE DURAr T E DGAR." 

] oreman : George Leslie 

Thereupon, th e jury wa discl1arged. 
It is accordingly the judgment of thi s Court that the plain

tiff r ecover nothing of and from the defendant and that the 
defendant r ecover of the plaintiff her costs expended in tl1is 
action. 

A~D THIS Ol~DER IS FINAL. 
ENTERED: November 15, 1967. 

\VILLIAM G. PLUMMEH, Judge 

SEEN AND EXCEPTED TO : 
J AMES C. CACHERIS 
Counsel for Plain tiff 

SEEN : 
GEORGE C. TOvVNER, JR. 
Counsel for Defendants 
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* 

page 81 r 

* 

NOTICE OF APPEAL AND 
ASSIGNMENTS OF ERROR 

To: Alvin \V. Frinks, Clerk of the Circuit Court 
for the City of Alexandria: 

Counsel fo r J eanne Paige, the plaintiff in the above-styled 
case, her eby gives Notice of Appeal from a final judgment 
enter ed her ein on the 15th day of November, 1967. 

The said J eanne Paige, the plain tiff in the above-styled 
uit, will apply to the Supreme Court of Appeal of Virginia 

for a Writ of Error to said judgment, and her with ets forth 
her Assignments of Error as follows : 

1. The t6al court erred in granting Instruction Jo. G. 
2. The trial court erred in refusing to grant Instruction No. 

9. 
3. The trial court erred in r efusing to grant Instruction No. 

10. 
Dated this 17th day of November, 1967. 

JAMES C. CACHERIS 
Counsel for Pl aintiff 
201 N. ·w ashington Str t 
Alexandria, Virginia 

JEANNE PAIGE 
By Counsel 

F iled Clerk of Courts City of Alexandria .r ov. 17, '67 3 :16 
PM. 

AL VI J vV. FRI KS, Clerk 

BY T. A. BULL, Deputy Clerk 
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EdwaTd L . Bass, JT. 

page 2 ~ 

* * * * 

Wher eupon 

EDvVARD L . BASS, JR. a witness, was called for examina
tion by counsel for the Plaintiff, and, after having been duly 
sworn, was examined and testified as follows : 

DIRECT EXAMINATION 

By Mr. Cacheris : 
Q. Offi er Bass, would you please try to keep your voice up 

so that members of the jury, His Honor, the defendant and 
counsel can hear you, please, sir. 

Tell us your full name. 
A. Edward L. Bass, Jr. 

* * * 

Q. Directing your attention to October 26, 1964, wer e you 
employed by the Alexandria Police Department on that 

day~ 
page 3 ~ A. Yes, sir, I \vas. 

Q. Did you have an occasion to meet any cars at 
the F airfax City Line~ 

A. Yes, I met funeral procession on that particular day. 
Q. Do . ou r ecall approximately what time that was~ 
A. Approximately shortly af ter noon I would say, 12 :30 

or quarter to one, ther eabouts I guess. 
Q. Now what r oute did this funeral procession take . 
A. I brought the funeral pr ocession nor th on U.S. No. 1 

north on Patrick Str eet , which is a part of U.S. No. 1 t o 
Queen Street. At that point I made a ri ght turn, went to 
Washington Str eet and at that point I made a left turn pro
ceeding north on \V ashington Str eet towards the National 
Airport. 

They wer e o-oing I believe into W ashington. 

* * * * 
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Edward L . Bass, Jr. 

page 5 ~ 

:f.: * * * * 

Q. You don't know the names and addresses of any of the 
people who wer e involved in that procession 1 

A. No, sir. 
I had no conver sation ·with any of them. 

* * * * * 

page 6 ~ 

* * 

CROSS EXAMINATION 

By Mr. Towner : 
Q. Officer, you did not investigate the accident which IS 

the subject matter of this lawsuit 1 
A. No, sir, I did not. 

* * 

page 7 ~ Q. Now where was your position with r espect to 
the procession 1 

A. I was leading the procession. I was the lead vehicle. 
Q. vVer e ther e any other police officers connected 'lvith the 

procession 1 
A. No, sir . I was the only one. At that time I was with 

the Traffic Division of the Alexandria Police Department. I 
was riding solo motor cycle. 

Q. Do you have any ideas as to the approximate number 
of vehicles in the procession 1 Could you tell ~ 

A. No, I have no idea. From ·what I could see when I first 
picked it up it was quite lengthy. 

* * * * * 

page 9 ~ 

* * * 

By Mr. Towner : 
Q. Now, Officer, you did r eceive a r eport on your radio as 
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Edward L. Bass, Jr. 

to an accident at the Prince and Patrick Street intersection; 
is that correct1 

A. Yes. 
Q. \Vill you tell us wh r e you were at the time you r eceived 

that r eport to the best of your r ecollection 1 
A. To the best of my r ecollection I wa on Washington 

Str et a d I believe in the vicinity of the Ho·ward Johnson, 
about the 800 block of North \Vashington Street. 

Q. Would you tell us in terms of the route that you traveled, 
approximately how many blocks that is from this inter section 1 

A. Possibly 14 or 15 blocks, thereabouts I would estimate. 
I haven't ever counted them, just a rough estimate. 

Q. Do you have any idea in terms of mileage1 \Vould it be 
a mile1 

A. No, it would be a half a mile. 
page 10 r Q. Do you of your own lmowledge know whether 

a car operated by I aiah Gray was in this funeral 
procession 1 

A. No, sir, I do not. 

* 

Q. \ iV er e ther e ever occasions-strike that. 
·when you took or became part of the procession, you took 

over in the front; isn't that correct 1 
A. Yes. 
Q. Pi cked it up at the front and r emain ed in th front a t 

all times . 
A. Yes, sir, that is correct. 

Q. Did you ever have occasion to travel along 
page 11 r side of the procession 1 

A. No, sir. vVl1 en I turn ed it over to the U.S. 
Park Poli ce, then I htrned and came back, at the inter section 
of Mount Vernon Boulevard. 

* * * * 
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Calvin F erguson 

paae 12 r 

* * * * 

Wher eupon 

CALVIN FERGUSON a witness, was called for examina
tion by counsel for the plaintiff, and, after having been duly 
~worn, was examined and tesbfied as follows : 

DIRECT EXAMINATION 

By Mr. Cacheris : 
Q. Mr. F erguson, would you tell us your full name, please~ 
A. Calvin F erauson. 

* * * 

page 13 r Q. Iow, Mr. F erguson, directing your attention 
to October 26, 1964, wer e you operating a motor 

vehicle on that day 
A. Yes, I was. 
Q. vVhat type of car were you operating~ 
A. A 1964 Mercury four-door sedan. 
Q. Did you have occa ion to see Mr. Gray and Miss Paig.e 

on that day ~ 
A. Yes, I did. 
Q. In connection with what did you s e th em ~ 
A. In the funeral. 
Q. Who was the funeral for ~ 
A. Roosevelt King. 
Q. And did you go to the church ~ 
A. Ye , sir, I did. 
Q. Jow did you-tell us after church what you did. 
A. \V ell, after th funeral was over we left in a funeral 

processi on and then we came through the county, we came to 
Alexandria and we wer e picked up by an offi cer and he carried 
us through to,vn. 

Q. vVas ther e a car behind you ~ 
A. Yes, th er e wa . 

Q. \ i'ilhose car was it ~ 
page 14 r A. I aiah Gray. 

Q. Did you go north on Patrick Str et ~ 
A. Yes, I did. 
Q. Did you cross Prin e Street1 



J eanne Paige v. Katharine Durant E dgar 11 

Calvin Ferg~£Son 

A. Yes, I did. 
Q. Do you r ecall what color the traffic light was for vehicles 

going north on Patrick Street when you were crossing~ 
A. It wa green when I went through. 
Q. And as you were going across that street did anything 

unu ual happen ~ 
A. As I got across there I heard a noise and I looked back 

and it was an accident there. 
Q. Now before that time that th e accident happened did you 

have occasion to look in your rear-view mirror ~ 
A. Yes, I looked in front of m and behind me. 
Q. Did you notice whether or not Mr. Gray's lights were 

on 1 
A. Yes, they were. 
Q. Can you tell us, if you know, how far behind you Gray's 

vehicle wa when this collision occurred ¥ 
A. I would say approximately 10 feet or maybe a little 

more. I don't know exactly. 

* 

page 15 r 

* * * 

CROSS EXAMINATIO J 

By Mr. Towner : 
Q. You don't know how fast you were going, Mr. Ferguson; 

is that right. 
A. No, I don't. I didn't keep a r ecord of the speed. I know 

we had a cer tain spePd in procession and I didn't notice the 
specific speed. 

page 16 r Q. I'm orry. You didn'tnotice-1 
A. I didn't notice the speedometer. V'\T e were in 

a lin of cars and we only go as fast as the other cars go. 

* * 

Q. Do you have any r ecollection as to how many cars f rom 
the front of the proces ion you were ·when you entered ~ 

A. Five, ther e were five cars in front of me. 
Q. Five cars in front of you. 
A. That's right. 
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Calvin F erguson 

Q. Is it your t estimony that when the Alexandria 
page 17 r police officer took over the leading of the proces

sion that you-that there was a police officer, five 
cars and then you ~ 

A. That's right. 
Q. Is it your r ecollection, Mr . Gray, as you traveled through 

Alexandria and up Patrick Street that these cars wer e close 
together ~ 

A. Yes. 

* * * 

Q. As you came up Patrick Street in Alexandria how close 
would you say were these five car s and yourself ~ vVhat was 
the spacing between the cars~ 

A. I'd say approximately maybe five or eight feet at times. 
It varies. 

Q. \Vould you say it was generally clo e, they wer e all quite 
close together~ 

A. Yes, at various times, I mean you just can't 
page 1 r say a certain :five feet. you can't keep five feet all 

the time. 
Q. Would it be fair to say that they wer e approximately 

one car length apart generally~ 
A. No, I wouldn't, less than one car length. 
Q. Less than one car length ~ 
A. That's right. 
Q. And they stayed that close together-1 
A. Yes, from time to time. I won't say that distance all th e 

time. I can't say that. 
Q. As I understand your t estimony-well, let me ask you 

this-strike that. 
At the time you started in the procession was the vehicle 

operated by I saiah Gray behind you then~ 
A. Yes. 
Q. This would make him the seventh car in the procession ~ 
A. It would make him the sixth car. 
Q. The sixth car ~ 
A. Yes. 
Q. Did he r emain behind you throughout the entire trip ~ 
A. H e did. 
Q. Now as you approached the inter section of Patrick and 

Prince did you have occasion to look at the traffic light~ 
A. Yes. 

page 19 r Q. vVhat color was it ~ 
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Calvin F erguson 

A. It was green. 

* * * * * 

Q. Did you go through any r ed traffic lights~ 
A. I can't r emember. 
Q. Now as you came up Patrick Street, how close behind 

you would you say Mr. Gray's vehicle was~ 
A. Like I said about 10 feet I would say or maybe a little 

more. 
Q. Did he consistently maintain that approximate distance, 

not exactly 10, but about 10 as you came up Patrick Street ~ 
A. Yes. 
Q. Now as you approached Prince Street did you observe 

any traffic on Prince Stree t ~ 
A. Yes, I did. I noticed-I looked on that side 

page 20 ( and I noticed three cars over there. They wer e 
stopped. 

Q. Three car s wer e stopped ~ 
A. Yes. About three car s I would say, approximately three 

cars I'd say like that. 
Q. Do you r emember seeing a Volkswagen bus, a r ed Volks-

wagen bus~ 
A. No, I didn't see it. 
Q. You didn't see that ~ 
A. No, course I noticed that after the accident. 

* * * * * 

Q. Did they r emam stopped as you continued on into the 
intersection ~ 

A. Yes, sir. 
Q. Now Mr. Gray's car was at thi. time still approximately 

10 feet behind you; is that right ~ 
A. As far as I know. 
Q. Did you see the colli sion ~ 

A. No, I didn't. 
page 21 ( Q. How did you become aware that a colli sion 

had occurred ~ 
A. Because as soon as I got through th e inter secti on I 

heard this noi se and I looked around and ther e ·was the ac
cident. 

* * * * * 
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Calvin F erguson 

Q. \Va this beyond the inter section north 1 
A. Yes, when I heard the noise the funeral procession was 

f':till moving you see, and then it slowed up some and that is 
when I observed the accident back there. 

Q. All r ight. 
Now when you h ard this noise wher e again was your cad 
A. Vvell, I guess it had go tten through the inter section. 
Q. I'm sorry . 
A. I had just o-otten throuo-h the inter section. The tailend 

of my car had just gotten through the inter section. 
Q. Had just gotten through the intersection~ 

page 22 r A. Yes, sir . 
Q. What did you do then 1 

A. I just kept on going. 
Q. You kept on going ~ 
A. Yes, sir. 
Q. Did you observe the nature of the impact ? 
A. By looking back, ye , I saw. 
Q. ·would you tell u what you saw when you looked back ? 
A. W ell, all I cm:ud see was this Volkswagen which was 

turned upside down. 
Q. It was turned upside down . 

• • 

Q. You just kept on going1 
A . That's right. 

• 

Q. Did you know at tJ1e t ime who was in the Gray v hicle7 
Did you lmow it was the Gray vehicle 1 

A. Y s. 
page 23 r Q. Did you know the Grays' 

A. Ye . 
Q. How long had you known them 7 
A. 30 years, 40 year , 30 years I guess. 
Q. Could you tell that they wer e involved in the collision, 

too, as well a s th e Volkswagen ~ 
A. Yes. 
Q. You could see that; couldn't you ? 

* 
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N elson E. Green 

page 25 r 

Q. ·what was the ultimate destination of the funeral proces-
sion ~ "Where were they going~ 

A. To Arlington National Cemetary. 
Q. I'm sorry. "Where~ Arlington
A. Arlington Jational Cemetary. 
Q. Arlington National Cemetary. 
D.id you continue on to Arlington Cemetary~ 
A. Yes, we had a cer tain time to get ther e. That is why 

nobody stopped. 
Q. All r.ight. Thank you. 

page 39 r 

* * 

"Whereupon 

NELSON E . GREEN a witness, was called for examination 
by counsel for the plaintiff, and, after having been duly sworn, 
was examined and testified as fo llows : 

DIRECT EXAMINATION 

By Mr. Cacheris: 
Q. vV ould you tell us your full name, sir~ 
A. Nelson E. Green. 
Q. \iVhere do you live~ 
A. 814 F ranklin Street, Alexandria. 
Q. "What business are you in, Mr. Green ~ 
A. I operate a funeral home. 

page 40 r 

Q. Turn to October 26, 1964, did you have a fun eral on 
that day~ 
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N elson E . Green 

A. Yes. 
Q. Can you look at your book and t ell us who it involved 1 
A. Robert R. King. 
Q. vVas ther e any particular arrangements made in r egard 

to transporting people from the church to the cemetary; do 
you recall ~ 

A. Yes, I made arrangements with the Fairfax Police to 
bring me from Gum Springs to the Alexandria City Limits 
and then I made arrangements for the Alexandria City Police 
to meet me at the Alexandria City Line and carry me to the 

Alexandria City Line on the northside of to·wn. 
page 41 ~ Q. ·w er e you in the funeral procession on that 

day~ 
A. Yes, I was. 
Q. Wher eabouts wer e you ~ 
A. I was in the lead car behind the policeman. 
Q. What did the other cars do as they proceeded on Patrick 

Street ~ 
A. vVhat did they do ~ 
Q. Yes, sir. I mean was there any particular-strike the 

question. 
I s there any particular arrangement made with the car s, 

any particular identification used to show they were m a 
procession ~ 

A. W ell, we turn on our lights. 
Q. And did the cars move up Patrick Street~ 
A. Yes, we came straight up P atrick. 
Q. You didn't see the collision that we are talking about 

in thi s case ; is that true~ 
A. No, I did not. 

* * * * * 

page 42 r 

* * * 

Q. Do you know whether or not Miss Pai ge was m this 
funeral procession~ 

A. Yes, she was. 
Q. Do you know ·what car she was in ~ 
A. No, I do not. 

* * * * * 
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I saiah J. Gray 

page 43 r CROSS EXAMINATIO 

By Mr. To·wner: 
Q. Do you lmow where with r egard to the procession the 

lead car, for example, the car driven by Isaiah Gray was 
located 1 

A. No, I do not. 

* * * * * 

page 46 r vV11 er eupon 

ISAIAH J . GRAY a witness, was called for examination 
by coun sel fo r th e plaintiif, and, after having been duly worn, 
was examined and testified as follows : 

DIRECT EXAMI JATION 

By Mr. Cacheris: 
Q. Mr. Gray, would you tell us your full name, please~ 
A. I saiah J. Gray. 

* * * * 

Q. Ar you a relative of Mrs. Paige 1 
A. Yes, I am Mrs. Paig ' brother. 

* * * 

page 47 r 

* * * 

Q. Was your sister in that car 1 
A. Yes, she was. 
Q. Wl1at seat did she occupy 1 

'~ 

* 

* 

* 

* 

A. She was occupying the front outside seat. 
Q. \ iVas anybody else in the front seat with you ~ 
A. Mrs. Ethel K eys. 
Q. Was ther e anyone in the back seat ~ 
A. Mr. Bailey. 

* * * * * 
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Isa'iah J . Gray 

page 48 r Q. And what did you do when you left the 
church, Mr. Gray1 

A. I left the church and we were in the funeral procession. 
They came by and told us to cut on our lights and we cut our 
lights on. Then we proc eded on down Crossroads, to Jumber 
One Highway. Number One Highway came towards Alex
andria. 

Q. Did you go up Patrick Street . 
A. Yes, we came to Alexandria to Patrick Stre t, up Patrick 

Street. 

* * 

Q. Can you tell us vvh r abouts in the procession your car 
was to the front, the middl or the read 

A. My car was just about the middle of the procession. 
Q. Was there a car in front of you ~ 
A. Yes, there was. 
Q. Whose car was in front of you ~ 
A. Mr. Calvin F ergu on. 
Q. And as you proce ded up Patrick and ju t before you 

got to Prince Street how far behind Mr. F erguson's car was 
your car~ 

A. I was approximately 10 to 12 feet, about a car 
length. 

page 49 r Q. And did you go across the int r ection at 
Prince and Patrick? 

A. I started through the inter section at Prince and Patrick 
when the vehicle cam through the inters ction and I ran into 
it. 

Q. What kind of vehicle did you have the collision with~ 
A. It was a V olk wag n. 

* 

Q. That's Prince Street. This is Patrick Street, north and 
south. 

A. South. 
I was driving north on Patrick Street about right her e. I 

came her e. I wa parked I would sa. about even or eight 
cars back. When I came here I seen about thre or four cars 
had stopped her e for the funeral proce sion. As I started 
across the intersection a car, truck or bus, truck or whatever 
it was came in her e and right along in her we had a collision. 
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Isaicth J. Gray 

page 50 ~ 

Q. \Vhat happened to the Volkswagen at the point of im
pact ~ 

A. Well, at that time it was- I r emember hitting it and I 
think it turned over . I am not sure but it was headed in the 
other direction after the accident. 

Q. Do you know what the speed limit was for vehicles going 
north on Patrick Street ~ 

page 51 ~ A. 25 miles an hour. 
Q. How fast was your car going just before this 

impact 1 
A. Approximately 20 to 25. 
Q. Had your vehicle slowed down before the impact ~ 
A. No, we wer e in the funeral procession and I had kept 

my r egular speed up. 

* 

Q. How far was the vehicle, the Volkswagen rn front of 
you when you first observed it 7 

A. \Vell, it was just about-it wasn't in front of me, it was 
just to my right about a second later that is when-when 
I applied by brakes I seen the vehicle. It was just a split 
second. 

Q. -Which side of you was it~ 
A. Pardon me~ 
Q. On which side was it coming from ? 
A. It was coming from my l ft. 

* * * * * 

page 52 ~ Mr. Gray, do you know what color that light was 
for traffic going north on Patrick Street when you 

crossed the inter section 7 
A. No, I did not notice the light. 

* * 

CROSS EXAMI ATION 

By Mr. owner : 
Q. Is it your testimony, Mr. Gray, that you did not look 

at the li ht 7 
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A. No, I didn't. I may have looked at the hght but I didn't 
know what color it was. H e didn't ask me if I looked at it, 
he asked me did I know the color. 

Q. \Vell, do you know tbat you did look at it ~ 
A. I am not sure. I can't say that I did or I didn't. I don't 

know what color it was. 
Q. And you say that your own speed was 20 to 25; is that 

correct ~ 
A. Approximately. 
Q. In what lane of Patrick Stree t. wer e you as you ap

proached the intersection ~ 
A. It was a one-way str eet and I was approximately-! was 

just about in the left-hand lane. 
Q. vVas ther e any police vehicle or policemen 

page 53 ~ in the immediate area at the intersection at the 
time you were going into it ~ 

A. No, not at tbe time I enter ed the intersection, there 
was not any officer ther e. 

* * * * * 

page 54 ~ 

* * * * * 

Do you know wher e your vehicle was then, when you :first 
saw it and started to apply your brakes~ 

A. \Vell, the vehicle--when I see tb e collision that's about 
the same time-when I seen the vehicle that's about when I 
had the collision, the same identical time. 

* * * * * 

page 55 r 

* * * * * 

Q. When you looked to your left I believe you said that 
you saw three cars stopped ~ 

A. Several cars. I ·wouldn't say three, several cars. 
Q. Several ~ 
A. In the right-hand lane of Prince Street going east. 

* 
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Q. ow at this time, the time of the collision I beli eve you 
indicated, Mr. F erguson was in front of you~ 

A. Yes. 
Q. Mr. F erguson's car ~ 
A. Correct. 
Q. I beli eve you indicat ed that he was 10 to 12 feet behind 

you, I mean in front of you, approximately~ 
A. Yes. 
Q. Do you r ecall how wide th e car, the Volkswagen that you 

came in contact with, how wide that is ~ 
A. How wide it is ~ 

No, I don't know how wide it is. 
page 56 r Q. -wher e did your vehicle end up, Mr. Gray ~ 

A. It ended up in th e right-hand lane of Patrick 
Street diagonal facing east. 

Q. In the right-hand lan e of Patrick Street facing ea t; is 
that correct ~ 

A. Correct. 
Q. Toward the river~ 
A. Correct. Not directly facing it, it was on an angle, a 

45 degr ee angle I'd say. 
Q. vVber e was the other v hicle 1 
A. The other vehicle was on the right-hand lane on the 

opposite side of Pr ince Street heading west. 
Q. Did you observe any passengers in the other vehicle1 
A. Yes, I did. 
Q. \Vbo wer e they 1 
A. I noticed the driver and some chj]dren I saw. 

* * * * * 

page 57 r 

* * * * 

Q. I s it your r ecollect ion that the front of your car came 
in contact with the right front of the Volkswagen; is that what 
you are saying ~ 

A. T at's ri ght. 

* * 
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page 58 r VVher eupon 

ETHEL KEYS a witness, was called for examination by 
counsel for the plaintiff, and, after having been duly sworn, 
was examined and testified as follows : 

DIRECT EXAMINATION 

By Mr. Cacheris : 
Q. vV ould you please tell us your full name 7 
A. Ethel F . Keys. 
Q. VVher e do you live~ 
A. 801 Booker Place, Seat Pleasant, Maryland. 
Q. Miss K eys, directing your attention to October 26, 1964, 

were you a passenger in an automobile on that day1 
A. Yes, I was. 
Q. In whose car wer e you riding W 

A. Mr . I saiah Gray's. 
Q. Where wer e you seated ~ 
A. In the middle. 
Q. Who else was in the car with you ~ 
A. Mrs. Paige and Mr. Bailey. 

page 59 r 

* * 

Q. Tell us what happened as you approached Prince and 
Patrick Streets W 

A. vVe were proceeding with the funeral procession and 
the only thino· I can r emember was we wer e follo·wing all the 
other cars and as far as I can remember the light was green 
and when I looked up this car was coming. It just seemed like 
it was going approximately 0 miles. 

* * 
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page 60 r 

CROSS EXAMINATION 

By Mr. Towner: 

* * * * 

Q. Do you have any idea how many cars ther e were ap
proximately in the procession ~ 

A. No, I cannot. 
Q. vVere you close enough to the front that yon 

page 61 r could see the police officer~ 
A. No, I was not. 

* 

Q. Do you recall as you came down Patrick Street, befor e 
you got to the inter section with Prince, what side, what lane 
of travel you were in, the right lane or the left . 

A. The left. 

* * * * 

page 62 r 
* * * 

Q. Did you see any oth r v hicles on Prince Street 
A. J o, I did not. 
Q. Vv as this the only car coming from the left ~ 
A. As far as I could see. 
Q. vV re there any cars stopped waiting ~ 
A. No. 
Q. Do you r ecall what kind of car this was that was coming1 

A. It wa a little stat.ionwagon, gray. 
page 63 r Q. A gray stationwagon ~ 

A. (Nodding head.) 

* * 
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page 65 ~ 

* * * * * 

Q. And I want to lmow if you r ecall how close it was~ 
A. I can 't r ecall, sir. 
Q. \iVhat effect-did you see the collision there~ 
A. No. 
Q. Did you have your hands over your eyes~ Did you 

actually see the impact ~ 
A. No, I did not, because when it was over I was in a daze. 

* * * * * 

page 66 ~ 

* ~' * * ~' 

Q. Do you have any r ecollection of a police officer being 
at the intersection as you approached it~ 

A. No, I don't r emember . 

* * * * * 

page 67 ~ 

* :;.:: ~· * * 

IN CHAMBERS 

The Court: As far as the ordinance is concerned-
Mr. Cach eri s : I have 22-58 whi ch is a traffic-! don't know 

wheth er you ·want me to formally r ead to the jur-:;r or have 
Your Honor take judicial notice. 

The Court: As I under stand the authenticity of the ordi
nance, the fact tbat it was in effect at th e tim e of this accident 
is stipulated and agreed, however, th er e is some argument ai'! 
to wheth er or not it is a valid ordinance. 

Mr. Cacberis : Under th e facts in this case-
The Court : W ell, why don't we proceed a s follows. 
The ordinance ·will be r eceived subject to later aro-ument 

at th e time of in structions. 
Mr. Cacheris : Ver y well. 

page 68 ~ The Court : It ·will be r eceived for th e purposes 
of a proffer at tbi s time and I will rule on it at the 
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time we consider instructions as to whether or not it can be 
basis of an instruction. 

Mr. Cacheris : Does Your Honor want it marked or any-
thing1 

The Court: I will mark it. 
Mr. Cacheris : It doesn't make any differ ence to me. 
Th e Court : It will not go to the jury as such. 
Mr. Cacheris : ·w en, just let it in as evidence as 22-58, the 

Alexandria City's code. 
The Court : I will put marks around it. 
Mr. Towner : Do you want to put that in too 1 
Mr. Cacheris: That is up to you. You can put it in. 
The Court : I will put my initials on it ju t to show that 

it has been offered today and when we come to the time of 
the argument of the law of the case we can araue wh ether 
or not it is properly consider ed in this case. 

* ~· * * * 

page 75 ~ 

* ~· * * 

The Court : 

* * * * " 

The following is a section of the Alexandria Motor V ehiclc 
Code which has been agreed to be authentic, Section 22-58, 
driving through processions. 

No driver of a vehicle shall dri ve between the vehi cles 
comprising a funeral or other authorized processions while 
such vehicles are in motion. 

Ther appears after that in parentheses, Code 1953, Sec
tion 19-57. 

* * 
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page 77 r 

* * * * * 

·wher eupon 

JEAN JE PAIGE the plaintiff, was called for examination 
by counsel for the plaintiff, and, after having been duly sworn, 
was examined and t estified as follows : 

DIRECT EXAMINATIO J 

By Mr. Cacheris: 
Q. Mrs. Paige, try to keep your voice up so we can all hear 

you and tell us your full name, please. 
A. J eanne Paige. 

* * * * * 
page 80 r 

* * * * * 
Q. Following attending church in Gum Spring, did you then 

get into an automobile~ 
A. Yes, I did. 
Q. W11ose car did you get into ~ 
A. I saiah Gray's. 
Q. W11a t r elation is Mr. Gray to you ~ 
A. My brother. 
Q. Just tell us what happened when you got into his car . 
A. After the funer al was over , I o-ot into his car and I was 

sitting on the right-hand side. W e went down Fortune Road 
and into Richmond Highway and into Alexandria to Patrick 
and Prince Street. 

Q. W11at happened at Patrick and Prince Stree t ~ 
A. \Ve had an accident. · 

Q. Did you ee the other car involved m thi s 
page 81 r accident before the collision occurred ~ 

A . Jo. 

* * * * * 

page 95 r 

* * * 

Q. Do you r ecall at the time that you left and as you 
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proceeded into Alexandria, wher e in the processiOn the car 
in which you were traveling was located ~ 

What number car from the front ~ 
A . I don't r emember the number . I would say about in the 

middle. 
Q. In the middle~ 

* * * * * 

Q. Do you have any idea of how many car s wer e m the 
procession ~ 

A. No, I don't. 

* * * * * 
page 96 r • * * * * 

Q. ·w ell, now as you came to the intersection of Patr ick 
and Prince was there a police officer in sight anywher e. 

A. I didn't see one. 
Q. In what lane was the car that you wer e in traveling on 

Patrick Street, the left side or the right side~ 
A. I don't r emember. 
Q. You don't r emember. 

Do you r ecall how fast it was going~ 
page 97 'r A. No, I don't remember. 

Q. Now as you approached P r ince Street did you 
have occasion to look at th e traffic light ~ 

A. No. 
Q. So that you don't recall then what color the light was? 
A. No, I don't. 
Q. Did you have occasion to look to your left on Prince 

Street ~ 
A. No, I didn't. 
Q. Did there come a time when you finally saw the vehicle 

that your car was later involved in the collision~ 
A . Yes. 
Q. Where was your car when you first saw this other car 

and wher e was it, as best you can recall ~ 
A. I would say that th e car that I was in was entering the 

inter section. 
Q. Was any portion of the car in the intersection ~ 
A . Yes. 
Q. Wh ere was the other car? 
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A. When I noticed it it was coming right in front of our 
car. 

Q. I see. 
page 98 r w er e ther e any other cars in the procession in 

front of you ~ 
A. Yes. 
Q. Do you r ecall wher e they were~ 
A. One had just gotten through the inter section. 
Q. Had just gotten through the intersection ~ 
A. Yes. 
Q. Do you recall the space between the two vehicles~ 
A. No, I don't. 
Q. But you would r ecall that you wer e just entering the 

intersection and it was just leaving the inter section; is that 
th way you-

A. Yes. 
Q. Do you have any idea how close it was to the car in 

front of it in front of the procession ~ 
A. o, I don't. 
Q. Do you have any idea as to the speed of this car that 

came in front of you ~ 
A. No, I don't. 
Q. Do you r ecall what kind of car it was ~ 
A. It was a Volkswagen. 
Q. Do you r ecall what happened to it after the collision ~ 

A. I don't r emember. 
page 99 r Q. As I understand it, after the colli sion you got 

out of the car and then you fainted ~ 
A. Yes. 

* * * * * 

By Mr. Towner: 
Q. Do you recall whether-maybe you said you didn't look, 

but as you came up Patrick Street, do you recall looking 
over toward thi s way on Prince Street or seeing any cars over 
here~ 

A. No. 
Q. vVell, one, did you look or 1s it you looked and didn't 

see~ 
A. I didn't look. 

* * * * 



Jeanne Paige v. Katharine Durant Edgar 29 

Charles S . Adarns 

page 100 ~ 

* * '~ " " 

Mr. Towner: I have a motion. 

*i= * * * * 

page 101 ~ 

* * * ;:, 

The Court: 

* * * * * 

page 102 ~ 

* * * * * 

I think ther e is sufficient evidence for a jury to det ermine 
it at this point that the defendant was guilty of negligence 
which approximately contributed in causing this accident. 

I am not going to decide the case on thi s ordinance yet. I 
don't think it is necessary to. 

Mr. Towner : Fine. 
I would like to note an exception to your ruling for grounds 

stated. 

* * * * * 

page 103 ~ Whereupon 

CHARLES S. ADAMS a witness, was called for examina
tion by counsel for the defendant, and after having been duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

By Mr. Towner : 
Q. vVould you state your name, please~ 
A. Charles S . Adams. 
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Q. Mr. Adams, where do you presently reside . 
A. Atlanta, Georgia. 
Q. And in October of 1964 where did you reside 1 
A. Alexandria, Virginia. 

page 104 r 

• 

Q. Directing your attention to the 26th day of October 1964, 
did you have occasion to observe a motor v hicle accident 
at the inter section of Prince Str et and Patrick Street in the 
City of Alexandria~ 

A. Yes, I did. 
Q. Now would you tell us briefly the circum tances leading 

up to that incident as far as you can r ecall 1 
A. My wife and I had been home to lunch that day and we 

were r eturning to town coming up US 1. As we star ted 
across the bridge out on the expressway we wer e passed by 
thi s funeral pr oc sion as we came on into town, and to the 
first stoplight the funeral procession started to drag out, space 
out between the cars. 

As we continued on down my wife and I both made com
ments about the-

Q. Well, you can only speak for yourself. 
A. I was commentin0'-okay. vVell, we were commenting on 

the way that the cars kept going through the stop
page 105 r light and through the stop igns and in and out 

of traffic, although the funeral procession by thi, 
time was way ahead. 

As we came on up the block prior to the accident the light 
had changed, I had started to stop and had almo t stopped 
when the claimant pass d us. I would say hi s speed at this 
time was in exc ss of 5 miles an hour. 

This is about halfway down the block. The li ght was on 
r d. There was a car in fr ont of me and vve were coming 
almost to a complet stop and at this tim th claimant's 
car applied brakes and skidded into the back of defendant's 
bus, turning the bu around. 

Just short seconds after this the light chanO' d and the car 
in front of me moved. I pulled around the corner, stopped, 
jumped out of the car and started to assist in getting the 
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children out of the car because we saw that th childr en 
flipped all around in the car and the bus as it turned around 
and we knew that ther e was someone hurt. 

I got back and took them out and everything else was left 
up to the police. 

Q. s you came down Patrick Street , what lane of travel 
wer e you in ~ 

A. In the right lan . 
Q. Was Patrick Str eet - is it two way or one 

way~ 
page 106 ~ A. One way north. 

* * * * * 

Q. V\There was it you r ecall :first seeing the automobile 
that was on Patrick Street that was involved in the colli sion ~ 

A. The defendant's, the claimant's . 
Q. vVell, the car that was on Patrick Street. 
A. The same street that I was on ~ It has been a long time 

now and I am not familiar with the streets. 
Q. Yes, sir. 
A. H e passed me as I wa · stopped. 
Q. V\ ere would this be 
A. It was about midway up the block. 
Q. vVhere was that with relation to the inter sect ion wh ere 

the accident occurred ~ 
. In r elation to-I'd say midway the block, halfway down 

the block. 
Q. Immediately pr ior to the intersection ~ 
A. Right. 
Q. And you wer e in what lane of travel then ~ 
A. The right lane. 

* * * * * 

page 107 ~ Q. At this time did you have occasion to ob-
serve whether or not that car had any li ghts on 1 

A. N , it didn't. 
Q. It did not. 
A. The funeral procession to my knowledge at the time had 

already passed approximately six blocks ahead of thi s and 
we noticed other bunche running through time and tim again 
and a this guy pas ed me, well, we saw him pa at a high 
rate of speed and at the time we didn't really r alize th at 
he wa a part of the funer al p r oce sion. 

* * * * * 
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page 108 ~ 

* * * * * 

Q. Now at the time that thi s car passed you, could you see 
the light at Prince and Patrick ~ 

A. Yes. 
Q. vVhat color was it then ~ 
A. Red. 
Q. Did it, prior to the collision, chan lYe color ~ 
A. Prior to the collision. It changed when I was, oh, at least 

before the midpoint of the block because I had almost stopped 
for the r ed light. 

Q. ro, I mean did it change back from red to green¥ 
· A. No, it ·was still on r ed. 

page 109 r Q. Well, what color was the light when the car 
on Patrick Street enter ed the inter section¥ 

A. Red. 
Q. Now had ther e been any traffic in front of you which had 

continued through the inter section ¥ 
A . No. 

* * * * * 

page 110 ~ 

* * * * * 

Q. vVhere in the intersection ·would you say the collision 
occurred~ 

A. I would say right, just about the center of the intersec
tion. 

* * * * * 

\iVhat portion of each vehicle struck the other, came in 
contact with the othed 

A. The complete front of the Ford struck the Volkswagen 
approximately on the right-rear tire and the right-r ear 
quarter panel. 

* * * * * 
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CROSS EXAMINATION 

By Mr. Cacheris : 

* * * 

page 114 r 

* * * 

Q. And you couldn't tell us the number of vehicles yon 
saw in the funeral procession; is that true~ 

A. I have no idea. This thing was strung out so far . It 
could have been 25, it could have been 50. They wer e six to 

eight blocks apart. 
page 115 r Q. you are talking about-would you say it 

was a car length or so between some of the car s '/ 
A. I would say there was up to a block or a block and a 

half between some of the car s. 
Q. They were spread out¥ 
A. Right. 
Q. And you couldn't tell which was part of it ~ 
A. In no way possible. 

* * * * * 

Q. And the funeral process ion was in the left-hand lane ; 
true~ 

A. Right. 

* * * * 

page 117 r 

* * * * * 

Q. It is also true that the fun eral procession went through 
some r ed lights that you saw them go through ~ 

A. Yes, sir. 
Q. And you saw traffic stop for them; didn't you~ 
A. I saw some traffic stop and some had to top. 

* * * 
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page 118 r 

·wher eupon 

KATH RAJNE EDGAR a defrnclant, was call ed for ex
amination by counsel for the defendants, and, after having 
been duly sworn was examined and testified as follows : 

DIRECT EXAMINATION 

By Mr. Towner: 
Q. You are the defendant, f( athraine b dgar ~ 
A. Yes, I am. 

* * * * * 

Q. And on October 26, 1964 wher e did you r e ide~ 
A. 216 North Fairfax Street, here in Alexandria. 
Q. vVer e you on that date involved in an automob.ile col

lison ~ 
A. Yes, I was. 
Q. \Vould you t ell us the circumstances immediately pro

ceeding the colli sion ~ 
A. Yes. 

I drove my daughter and three other children 
page 119 r in a carpool home for lunch and I drove Nichole, 

the :first child-it is kind of confusing. It is on 
Prince Street and this was not in the block immeiliatelv 
adjacent to P at rick Street but two blocks back wher e H enry 
Street, before H enry Street crosses. 

I dropped Ni chole on the left side of the r oad. It is a one
way street and he lives on the left side, so I stopped and 
dr opped the child with hi s mother and then I had to stop at a 
r ed light at Henry Str eet and when the light at H enry Street 
chanO'ed to gr een I proceeded down Prince Street t o drop 
the r est of the children in the car pool. 

Q. All r ight. 
Now as you approached the inter section of P at r ick and 

Prince Street, did you ha-ve occasion to obser-ve the traffic 
li ght ~ 

A. Yes. 
Q. \Vhat color \Vas it ~ 
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A. It was green. 
Q. All right. 

K athraine Edgar 

Then what did you do then 1 
A. I observed that the light was green and I checked to the 

left and the rio-ht. When yon are driving in a carpool yon 
check everything and proceeded to continue toward the green 

light and enter ed tb e intersection. 
page 120 ~ Q. Tb en wbat occurred 1 

A. And then I sensed that ther e was something 
coming very fast at me and I tried-it was about to hit me 
and I tri ed to speed up but there wasn't any time to and i t 
bit u . 

Q. Then what happened 1 
A. And the bus rolled-! don 't know-boun ced on the roof 

and then came down and at this point I tri ed to get back to 
the children who were screaming very loudly and then the 
bu:S still was moving and it swung around so it was sort of 
goino- back in the same dir ection that it had been going and 
that is what bappened. 

Q. And wher e did the bus end up as you r ecall 1 
A. It was facing, facing northwest. It was rath er con

fu sing. The children ·were very upset. 

* * * :f.: 

Q. Do you r ecall your speed as you approached the inter 
section 1 

A. It was a safe speed below tbe- it was between 15 and 25 
mil es an hour tbat I was dri ving in the carpool. 

Q. Did you have occasion to look t o your r igbt 
page 121 ~ to observe whether any traffic was coming from 

P atri ck Street~ 
A. Midway as I was coming down Prince Street I saw that 

ther e was a gr een light an d I checked to the left fo r traffic 
and saw nothing and conti nued to check whether the light 
wonld stay gr een as I continued to approach. 

Q. Did you see an y indication of traffic about to enter th e 
intersection 1 

A. I didn't see anv other car. 
Q. Had you se0n 'any as yon went down Patri ck Street- ! 

mean Prince Street and while the light was green had you 
seen any other vehicles go through the inter section 1 

A. Jo, I hadn't seen anything. 

* * * * * 
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page 122 ~ 

* 

Q. Did you know that Prince Street was one-way going 
east ~ 

A. Yes. 
Q. And you wer e in a Volkswagen bus; corr ct ~ 
A. Yes. 
Q. Then vrhen yo Ll first saw the Ford it was into the 

inter section; correct ~ 
A. Yes. 
Q. And your car was entering the inter section at that 

point1 
A. I was in the inter section. 
Q. You weren't in the intersection ~ 
A. \ iVl1 n I aw him first. 
Q. You saw the Ford and the Ford was ent ring th inter

section ; correct ~ 
page 123 ~ A. H e wa~ about to hit me. 

Q. And you hadn't gone into the inter ection ~ 
A. I was in the inters ction. 
Q. And you were in the intersection; correct1 
A. Yes. 
Q. And then when impact occurred you had your foot on 

the gas; isn't that so1 
A. J o, I am not sure about that because I r emember think

ing I certainly couldn't try to stop. I don't know whether I 
had time between sensing he was going to hit me and the 
time he hit me. It ·wa very quick. 

* * * * * 

Q. W ell, let me a k you this question. Do you r call an
swering some intcrroo-atorie or questions that were submitted 
to you, and I asked you ·whether this interrogatory was sub
mitted to you: 

Describe exactly in d tail what you did from the time you 
first observed the other automobile involved in this accident 
at the time of impact including your course of travel and 

your answer wa : "Question 36, I tried to avoid 
page 124 ~ being hit by Mr. Gray 's v hicle by continuing 

forward." 
A. I did continue forward. I didn't brake. 
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Q. That is a true answer; is that correct~ 
A. Yes, it is a true answer. 

* * * * 

Q. And you didn't observe any of the car s in the funeral 
procession; correct~ 

A. I saw no cars. 
Q. You didn't see Mr. F ergu on's car go through the inter

section befor e the Gray vehicle~ 
A . No. 

page 125 ~ Q. You didn't see any of the cars that wer e 
stopped in these two lanes her e for traffi.c going 

east on Prince Street; correct ~ 
A. I don't r ecall. 
Q. You don't r ecall if ther e wer e any cars stopp d ~ 

* * * 

page 126 ~ 

* * * * 

IN CHAMBERS 

The Court : All right, number one. 
For the r ecord Instructions 1, 2 and 3 are granted without 

objection"'. Instruction No. 4 is r efused as originally offer ed 
but granted as amended by the elimination of the second num

ber ed line r egarding proper control with excep-
page 127 ~ tion noted by the plaintiff. 

Five is granted as is six without obj ection. 
Seven was r efused as ther e being no evidence of the speed 
limit in r egard to Prince Street. Eight is r efused. 

Mr. Cacheris: On seven and eight note my exception, please, 
Your Honor. 

The Court: Nine and ten are r efused on the basis that 
the court is of the opinion that the City Ordinance is in
consi tent with the general laws set forth in the Statutes 
of Viro-in ia. 

Mr. Cacheris : Exception noted for those two, Your Honor. 
i(r. Towner : How about exception to eigllt ~ I s there an 

exception to ei ght ~ 
Th e Co rt: He has excepted eight, nine and ten. 
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Number 11 is granted as amended without objection. 12 
is granted without objection. 13 is r efused. 

Mr. Cacheris : Exception. 
The Court : Exception noted. 
A is granted as offer ed without objection. B was with

drawn. C, D, E are granted without objection. F is granted 
as amended by striking the last two and half lines, the 

defendant noting his exception. 
page 128 r Mr. Towner : Could I put my gTounds on the 

record ~ 
The Court : Sure. 
Mr. Towner : I would except to the r efusal of the Court to 

grant Instruction F as originally offer ed on the grounds that 
it was proper for the jury to be instructed as to whether or 
not I saiah Gray was in fact negligent for violating a red light. 

The Court: The Court is refusing it because the Court 
f eels the issue of I saiah Gray's negligence is not an issue in 
the case, that the issue r egarding negligence is that witJ1 
r efer ence to the defendant and that will be granted as 
amended with the defendant's exception noted. 

G is granted and exception noted by the plaintiff. H is 
r efused as originally offer ed. The amended H is granted 
without objection. I and J are r efused fo r the arne r eason 
stated that being that Mr. Gray's negligence is not an issue 
in the case. 

Mr. Towner : I would note for the r ecord exception on the 
same grounds for the granting of Instructions I and J a~ 
given for Instruction F . 

* 

A Copy-Teste : 

Howard G. Turner, Clerk. 
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