


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6944 

VIRGINIA : 

In th Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Tues
day the 16th day of April, 196 

EVELYN W ARX FRIE JD 
CRITTEN DE , ET AL., 

against 

BENRY T. CRITTENDEN, 

Appellants, 

Appellee. 

From the Circuit Court of the City of Norfolk 
Clyde H. Jacob, Judge 

Upon the petition of Evelyn vVarx Friend Crittenden and 
Robert C. Stackhouse, Committee of E velyn Warx Friend 
Crittenden, an appeal i awarded them from a decr ee enter ed 
by th ircuit Court of the City of Norfolk on th 20th day 
of October, 1967, in a certain chancery cause then ther ein 
depending, wherein H enry T. Crittenden wa plaintiff and 
Evelvn vVarx Friend Crittenden and another wer e d fend
ants ; no bond being r equired. 
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RECORD 
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• • • * • 

BILL OF CO !~:PLAINT 

To The Honorable Judo-e of this Court: 
You complainant, H enry T. Crittenden, r espectfully bows 

unto the Court the following cause for equitable r eb ef : 
1. The parties h r eto are lawfully husband and wif , hav

ing been married in the City of Norfolk, Virginia, on January 
1, 1941, as evidenced by the certified copy of their marriage 
license attached hereto a Exhibit "A". 

2. Neither complainant nor defendant Evelyn vVarx Friend 
Crittenden is a member of the arm ed fo rces of the United 
States, and they are both adults and both member s of the 
white race. 

3. Both complainant and defendant Evelyn Warx Friend 
Crittenden are as of the comm ncement of this suit, and they 
both have been for more than one year next preceding the 
commencement her eof, bona fide r esidents of and domiciled 

in the State of Virginia. 
pag 2 r 4. The parti s la st cohabited as husband and 

wife in the City of Norfolk, Virginia. 
5. No children wer e born of the marr iage between said 

parties and none are expected. 
6. Commencing in 1959, at which time the partie were 

living at 25 7 Ruffin Way, Norfolk, defendant beo-an to have 
hallucinations and violent seizures, and early in 1950 she 
lunged at complainant with a carving knife. Thr e nicrhts 
later she tried again to harm complainant by lunging at him 
with a carving knife, so that he 1vas compell d to lock his 
<loor against her . Ther eafter, she ·continued to have violent 
attacks, and complainant was compelled to se k the services 
of a psychiatrist for his said wife. 

7. On or about May 19, 1950, defendant Evelyn \ iVarx 
Friend Crittenden was found to be mentally incompetent by 
a commission lawfully authorized to make such det ermination; 
and he was committed to Ea tern State Hospital, then at 
vVilliamsburg, now in Dunbar, James City County, Virginia, 
wher e she presently is confined . 

. By order of th Clerk of the Corporation Court of the 
City of orfolk enter ed on the 4th day of October, 1960, 
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Robert C. Stackhouse was appointed committee of Evelyn 
vVarx Friend Crittenden. Your complainant has irrevocably 
deliver ed to said committee assets whose value now exceeds 
$10,000.00, the income from which fund is managed by said 
committee and applied toward her support and maintenance. 
Said income, plus Social Security benefits payable monthly 
to defendant in an amount in excess of $56.00, are ufficient 
to defray the cost of maintaining and supporting said de-

fendant at the present time, and any such expen e 
page 3 r r easonably foreseeable in the future. 

9. Complainant and defendant Evelyn Warx 
Friend Crittenden have lived separate and apart without any 
cohabitation and without interruption since May, 1950, a 
period in excess of two year s. 

V\THEREFORE, complainant prays that he may be granted 
a divorce from the bonds of matrimony from defendant 
Evelyn Warx Friend Crittenden, on the grounds that they 
have lived separate and apart without any cohabitation and 
without interruption for more than two years; that it may be 
d creed that your complainant has made adequate provision 
for the support and maintenance of his said wife by deliver
ing assets to the said committee, which, coupled with other 
income, is sufficient to support and maintain said defendant; 
that your complainant may be absolved f r om any further 
legal r e ponsibility to r ender support and maintenance to his 
said wife ; and that he may have such fur ther r eli ef as equity 
deems proper. 

* * 

HENRY T. CRITTE JDE 

By LUTHER \V. \VHITE, III 
Of Counsel 

* * * 

Filed in the Clerk's Office the 22nd day of Feb., 1967. 
Teste : 

• • 

\V. R. HANCKE L, Clerk 

ELNORA A. GARD, D. C . 

• • • 
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* * * * * 

DEMURRER 

To the Honorable Judges of the Court aforesaid : 
Comes now Philip L. Russo, guardian ad litem for E velyn 

\ i\Tarx Friend Crittenden, and he demurs to the Bill of Com
plaint filed on behalf of H enry T . Crittenden on the grounds 
that the Bill of Complaint shows on its face that the defend
ant, Evelyn \ iVarx Friend Crittenden, is mentally incompetent 
and the said Philip L . Rus o ther efore says that so long a 
she is mentally incompetent, a divorce cannot be granted to 
her husband, the complainant her ein. 

Filed 3-3-67. 

* 
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* 

* 

PHILIP L. RUSSO, guardian 
ad li tem. for Evelyn \ iVarx Fri end 
Crittenden 

CLYDE AUNSAUSER, D.C. 

* * 

* * * 

DEMURRER 

To the Honorable Judges of the Court aforesaid: 
Comes now E velyn vVarx Friend Crittenden, in her own 

proper person by Philip L . Russo, her guardian ad litem, 
and she demurs to the Bill of Complaint filed on behalf of 
H enry T. Crittenden on the grounds that the Bill of Corn
plaint shows on its face that she is mentally incompetent and 
she ther efore says that so long as he is mentally incompetent, 
a rlivorce cannot be granted to her husband, tb e complainant 
her ein. 

EVELYN W ARX FRIEND CRITTENDEN 

By PHILIP L . RUSSO, gt~ardu~n ad litem 

Filed 3-3-67. CLYDE AUNSAUSER, D.C. 

* * * * 
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* * * * 

DEMURRER 

To the Honorable Judges of the aforesaid Court : 
Jow comes Robert C. Stackhouse, Committee of Evelyn 

Warx Friend Crittenden, and states that the Bill of Corn
plaint exhibited again t him a Commit tee in the above cau e 
i in ufficient at law and that he demurs to the same. 

Filed 3-13-67. 

* • 
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• 

ROBERT C. STACKHOUSE, 
Committee of E velyn Warx Friend 
Crittenden 

ELNORA A. GARD, D.C . 

• * • 

• 

ORDER 

On May 8, 1967, this cause carne on to be heard upon the 
respective demurrer s to the bill of complaint filed by Robert 
C. Stackhouse, Committee of Evelyn vVarx Fri end Crittenden, 
and Philip L. Russo, Guardian a.d Litem for E velyn \J\T arx 
Fri end Crittenden, and Evelyn vVarx F riend Crittenden by 
Philip L. Russo, her Guardian ad Litem; upon the personal 
appearance at the hearin ()" of said Philip L . Russo, Guardian 
ad Litem fo r E velyn vVarx Friend Crittenden; and upon the 
argument of counsel for all parties . 

Upon consideration wh ereof, it is ADJUDGED, ORDERED 
and DECREED that all the demurrer s filed by the r espective 
defendants be, and they h r eby are, overruled. 

It is FURTHER ORDERED that defendants file their 
r espectiYe answer s to th bill of complaint no lat r than 
twenty-one (21) days f r om the date of the entry of this 
ord r . 

Enter May 23, 1967. C. H. J . 
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vVE ASK FOR THIS : 
LUTHER W. WHITE, III, p.q. 

page 9 r SE~N AND OBJECTED TO; AND 
EXCEPTIONS NOTED: 

JEROLD G. WEINBERG, of counsel for 
Committee for Evelyn vVarx Friend Crittenden 

PHILIP L . RUSSO 
Guardian ad Litem for Evelyn \V arx 
Friend Crittenden 

* * * * 
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* * * * 

* 

* 

ANS-WER AND CROSS-BILL OF 
ROBERT C. STACKHOUSE, COMMITTEE 

OF EVELYN W ARX FRIEND CRITTENDEN 

For Answer to the Bill of Complaint, Robert C. Stackhouse, 
Committee of Evelyn \V arx Friend Crittenden, one of the 
defendants her ein, says : 

1. That the allegation s contained in Paragraphs 1, 2, 3, 4, 
and 5 of the Bill of Complaint are admitted. 

2. That the allegation s contained in Paragraph 6 of the Bill 
of Complaint are neither admitted nor denied and strict proof 
ther eof is called for. 

3. That the allegations contained in Paragraph 7, 8 and 9 
of the Bill of Complaint are admitted. 

And for further Answer, this to be treated in the nature of 
a Cross-Bill, this defendant says : 

1. That he is informed, believes , and ther efore aver s that 
Evelyn Warx Fri end Crittenden has been continuously insan e 
and non compos mentis from a time beginning before the 
separation of th e parties in May, 1950. 

\!\THEREFORE, this defendant prays that said Bill of Com
plaint be deni ed ; that the complainant be r equired to pay 
alimony to and make other suitable arranO'ements for the 
support of Evelyn Warx Fri end Crittenden; that complainant 
be r equired to pay attorney's fees and court costs ; and that 
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this defendant be awarded such other r elief as the nature of 
this case may r equire or to equity may seem meet. 

Filed 5-25-67. 

* * 

page 17 r 

* * 

ROBERT C. STACKHOUSE, 
Committee of EVELYN VlARX 
FRIEND CRITTENDEN 

By JEROLD G. \VEINBERG 
Of Counsel 

ELNORA A. GARD, D.C. 

* * * 

* * 

REPORT OF EDvV ARD vV. vVOLCOTT 
COM HSSIONER IN CHA JCERY 

TO: THE HONORABLE JUDGE OF THE AFORESAID 
COURT : 

The undersigned Commissioner in Chancery, to whom the 
above styled cause '..vas r eferred by Decr ee of Refer ence 
entered her ein on the 1st day of June, 1967, and pursuant to 
Agreement of Counsel, did on the 30th day of June, 1967, 
proceed to take the testimony and to make the inquiries 
order ed by the Decree. 

Your Commissioner attaches her eto the Depositions taken 
at said hearing, together with the exhibits filed in evidence. 

All witnesses who testified at said hearing did per onally 
appear before your Commis ioner at the time they testified. 
At said hearing, Mr. John P . Harper appeared as Counsel 
for the Complainant, Mr. J errold G. vVeinberg appeared as 
Counsel for Mr. Robert C. Stackhouse, Mr. Robert C. Stack
house, Committee of Evelyn vVarx Friend Crittenden, and 
Philip Lee Russo, Guardian ad L itern for the Defendant. 

Your Commissioner r espectfully reports unto th Court as 
follows : 

l. \VHETHER OR NOT THE PARTIES ARE PRO
PERLY BEFORE THE COURT : 

All necessary parties are properly before the Court. 
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2. JURISDICTION A JD VENUE : 

The Complainant, on the date this suit was instituted was 
domiciled in and was then and had been an actual bona ficl e 
r e ident of the City of orfolk, State of Virginia for at 
least one year next preceding the commencement of this 

suit. 
pao-e 18 ~ The parties to this suit last cohabited in the 

City of Norfolk. 
This Court has jurisdiction to hear and determine this 

cause. 

3. THE RACE OF THE PARTIES : 

Both the Complainant and the Defendant are members of 
the Caucasian race. 

4. WHETHER OR NOT LEGAL GROU JDS FOR DI
VORCE EXIST : 

The parties to this uit w r e married in Norfolk, Virginia 
on the 1st day of January, 1941. · (See certified copy of the 
marriage certificate attached her eto and marked as Com
plainant's Exhibit "A.") 

The testimony of the Complainant r evealed that the Com
plainant and the Defendant eparated in 1950 and that the 
said separation has been continuous and uninterrupted since 
that time. 

The t estimony of the Complainant was corroborat d by the 
t estimony of the witnesse , Iva Raper and Robert C. Stack
house, Committee of Evelyn v\ arx Friend CRittend n. 

In the opinion of your Commissioner, the evidence estab
lishes that the parties to this suit have lived separate and 
apart without any cohabitation and without interruption fo r 
more than two years ; hence, a divorce from the bond of 
matrimony may b decr eed pursuant to Section 20-91 (9) Code 
of Virginia, as amend d. 

Your Commi sioner, therefor e, r ecommends that a Decr ee 
be enter ed in this cause, granting to the Complainant from 
the Def ndant, a divorc A VINCULO MATRIMONII. 

5. OTHER MATTER PROPERLY RAI ED BY THE 
ILEADINGS: 

There were no children born of the marriage between the 
Complainant and the Defendant. 

Your Commis ioner r eports and r ecommends as follows : 
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(a) That neither the Complainant nor the Defendant is a 
member of the Armed Forces of the United States of 

America. 
page 19-A r (b) That both the Complainant and the De-

fendant ar ov r the age of 21 years. 
(c) The Defendant, having been committed to Eastern 

Stat at vVilliamsburrr a insane in 1950, is th e beneficiary of 
an es tate administ er ed by Mr. Robert C. Stackhouse, the 
income f rom which varies, but by stipulation of the attorneys 
r epresenting both plaintiff and defendant, the committee and 
hi attorney, it wa agr eed that the income from the e tate, 
plus $25.00 per month to b paid by the Complainant, Mr. 
Critt nden, would be sufficient at the pre ent time t o maintain 
the Defendant in her present status. Your Commi sioner so 
r ecommends. 

R espectfully submitted this 3rd day of October, 1967. 

ED\ i\T ARD W. -WOLCOTT 
Commis ioner in Chancery for 
Th . Circuit Court of the City of 
Norfolk, Virginia 

Filed 10-4-67. CLYDE AU JSAS ER, D.C. 

page 19 r 
* 

EXCEPTION TO REPORT OF 
COMMISSIONER IN CHANCERY 

The under signed except to the Report of the Honorable 
Edward V\. \\ olcott, Commi sioner in Chancery, on the 
following grounds : 

1. The Commissioner erred in r ecommending that com
plainant be awarded a divorce a vinculo nw.trimonii. 

EVELYN vVARX FRIEND CRITTENDEN 

By PHILIP L . RUSSO 
Guardian ad Litem 

ROBERT C. STACKHOUSE, Committee of 
EVELYN \VARX FRIE JD CRITTENDE 

By JERROLD G. WEI BURG 
Of Coun el 

Filed 10-12-67. EL JORA A. GARD, D.C. 
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* 

FINAL DECREE OF DIVORCE 

This cause came again to be heard upon the Bill of Com
plaint, the paper s formerly r ead, the Answer of Philip L. 
Russo, Guardian ad L item,, the Answer and Cross-Bill of 
Robert C. Stackhouse, Committee, the Answer of complainant 
to the said Cross-Bill, the depositions duly taken and :filed 
her ein, the r eport of the Commissioner in Chancery to whom 
this cause was r eferred, the exceptions to the said r eport by 
the Guardian ad Litem, and Committee aforesaid, and was 
argued by counsel. 

UPON CONSIDERATION WHEREOF, and it appearing 
to the Court that there are no errors in th e said r eport, and 
the Court perceiving of its own motion that ther e are no 
errors in the said r eport, doth approve and confirm the said 
r eport and overrule the said exceptions ; and it further ap
pearing to the Court independently of the admi sions of 
either party, in the pleadings or otherwi se, that the parties 
wer e at the time of th e institution of this suit, and for a period 

of more than one year next preceding the institu
page 21 r tion of same, actual bona fide r esidents of and 

domiciled in the State of Virginia; that they last 
cohabited in the City of Norfolk, Virginia; that the parties 
are adults and member of the white race, and wer e married 
in the City of Norfolk, Virginia on January 1, 1941; that ther e 
wer e no children born of thi marriage ; that the parties have 
lived separate and apart without any cohabitation and with
out interruption since May 1950, a period in excess of two 
years, it is 

ADJUDGED, ORDERED and DECREED that the com
plainant H enry T . Crittenden be, and he is her eby, awarded 
a divorce from the bond of matrimony from Evelyn \Varx 
Friend Crittenden. 

It is further ADJUDGED, ORDERED and DECREED 
that the complainant shall pay to Robert C. Stackhou e, Com
mittE'e, the sum of $25.00 per month for the support and 
maintenance of the defendant Evelyn \Varx Friend Crit
tenden, in addition to th e benefits to be derived from the 
estate of the said defendant already establi shed by th e com
plainant, and shall al o pay a f ee of $150 to Philip L. Russo 
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·for professional services as Guardian ad Litem in these pro
ceeding . . 

To all of which the said Guardian ad Litem and the said 
Committee object and except. 

Enter Oct. 20, 1967. 

vVe ask for this : 
JOHN P . HARPER, p.q. 

Seen and Objected to : 
PHILIP L. RUSSO 
Guardian ad Litem 

JERROLD G. WEINBERG 
Of counsel for Robert C. 
Stackhouse, Committee 

page 22 r 

* * 

ASSIGNMENTS OF ERROR 

C. H. J . 

1. The Court erred in overruling the Demurrers filed by 
defendants. 

2. The Court erred in overruling the Exception of defend
ants to the Report of the Commissioner in Chancery. 

3. The Court erred in awarding a divorce to complainant. 
4. The Court erred in entering the Final Decree of October 

20, 1967. 

EVELY r \V ARX FRIEND CRITTENDEN 

By PHILIP L. RUSSO 
Guardian ad Litem 

ROBERT C. STACKHOUSE, Committee of 
Evelyn \Varx Friend Crittenden 

By JERROLD G. WEINGERG 
Of Counsel 

F il ed 12-5-67. VIRGI JIA MANNING, D.C. 

* 
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Dep. 
page 3 ~ 

Mr. ·w einberg : Y , your Honor. As Counsel fo r Robert 
C. Stackhouse, Committee of E velyn Warx Friend rittenden, 
I wish to ay tha t the l gal point that wa involn d in this 
ca e has already been decided adver sely to u by Judge J acob 
when he overruled the demurrer filed by Mr . Russo as 
guardian ad litem, and Mr. Stackhouse as Committee. 

That holding in effect decided that the ruling of the Court 
was that a party who had b n separat d fo r more than two 
year s could obtain a divorce f rom his spou e ev n though the 
separation was brought about by r ea on of the pouse's 
insanity. 

In this particular ca e the defendant wife ha b en con
fined to Eastern State Hospital fo r many y ar . That will 
come out in the vid nee. Of course, we do not waive that 
point but we ee ther e is no need to argu it before your 
Honor because the Court has alr ady ruled on the matter. 

I pre ume that is binding upon you and, of cour e, 
Dep. we will have to file exceptions to your r eport which 
page 4 ~ we pr esume will be in accord with Judge Jacob's 

ruling. 
Mr. Russo : As guardian ad litem, for Evelyn vVarx Fri end 

Crittenden I join in Mr. W einberg 's tatement and also I 
do not waive that point, but we will not argue it befor e yon 
since the Judge has already d cided. 

The Commissioner : Subject to those statements . then. 
gentlemen, if you will proceed. Mr. Harp r i to examin e 
the complainant. 

Mr. Harper: Fir t, may I complete the r ecord and tender 
an a ttested copy of the marriage certi:ficat whi ch i r efer red 
to in the bill of complaint. I don't think it has pr evi ously 
been :filed. 

The Commission er : Mr. Crittenden, I hand you what pur
ports to be a certificate of marriage and a li cense of marriage 
and a k you whether or not that properly identifies you and 
Mrs. Crittenden as l1aving b en marri ed in the Commonwealth 
of Virginia on the 1st day of January, 1941; is that correct . 
sid 

Mr. Crittenden: That is correct . 
The Commi ssioner: All ri ght. I will mark tlri Compl ain 

ant's Exhibit "A". 

(Wher eupon, the foregoing ccrtifi ate wa marked 
Dep. as Complainant's Exhibit "A". ) 
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Henry T . Crittenden 

page 5 r I~ENRY T. CRITTENDEN, the Complainant, 
havmo- been fir st duly sworn, wa examined and 

testified as follows : 

DIRECT EXAMINATION 

By Mr. Harper: 
Q. State your name, please, ir 1 
A. H enry T. Crittenden. 
Q. You are the complainant in this case~ 
A. I am. 
Q. Wl1at is your present address, Mr. Crittenden. 
A. 1016 Dune Street. 

The Commissioner : \ lV ould you spell that, please~ 
The \Vitness : D-u-n-e. 

By Mr. Harper : 
Q. And that is in the City of Norfollr1 
A. That is in the City of J orfollc 
Q. How old are you, Mr. Crittenden 1 
A. I will be 61 next month. 
Q. ·when were you and Mr . Crittenden marri d 1 
A . J anuary 1, 1941. 
Q. And where were you marri ed ~ 
A. The City of Norfolk. 

* * * 

Dep. 
page 6 r By Mr. Harper : 

Q. Are either you or Mrs. Crittenden a member 
of the Armed Forces~ 

A. either are, no. 
Q. Are you both adult ~ 
A. W e are. 
Q. Are you both member of the white race~ 
A. Yes. 
Q. H ow long have you been a r esident of the tate of 

Virginia~ 
A. My entir e life except fo r five years except during the 

time when I was a minor. 
Q. And since the t ime that you and Mrs. Crittenden were 

marri ed on January L t, 1.941 has th e State of Virg inia been 
your permanent home~ 
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H enry T. Crittenden 

A . It has. 
Q. And has it also been the permanent home of Mrs. 

Crittenden ~ 
A . It has. 
Q. \ iVhere did you and he last live together as husband 

and wife~ 
A . At 2587 Ruf-fin Way, Norfolk. 
Q. In the City of Norfolk ~ 

A . That is right. 
Dep. Q. vV er e any children born of your marriage~ 
page 7 r A. Ther e wer e no children. 

Q. Are ther e any children now expected ~ 
A. No children are expected. 
Q. Going back to 1949 or 1950 describe to tb e Commissioner 

any unusual conduct or behavior on her part. 
A. If you go back further than that we can start and say 

that since after about six months after we wer e marri ed her 
behavior became mor e and more erratic. She would leave 
home r eportedly to be going to the corner for a pack of ciga
r ettes and be gone for two or three weeks. I have not the 
li()'htest idea ·wher e she was. 

She would complain bitterly about noises under the house 
when ther e wer e no noises, and in the basement. She would 
have tantrums for no apparent r eason whatsoever. In general 
she was just obviously, I would say, insane. 

Q. vVell, at any time did she ever attack you or use a lmife 
vrith r egard to you in an improper way~ 

A . Y s. 
Q. \iVhen was this ~ 
A. I had learn ed that I could not possibly sleep with her 

and I moved into a back room, another bedroom in the hou e. 
I always slept rather lightly because she had a habit of O'etting 
up in the middle of the night and putting on her clothes and 

di sappearino-. 
Dep . So this particular night I h eard her get up and 
page 8 r she went in th e kitchen and opened a drawer. T 

could watch her and she came out of the kitchen and 
through the dining room and into my bedroom with a knife in 
her band. I just waited and wb en she started to stab I grabbed 
her. 

Q. ViThen was this approximately , Mr. Crittenden ~ 
A . I would say that was probably about in the ummer 

of J 948 or maYbE> 1949. And tb en about a week later sl1 c 
tri ed it again. " 
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Henry T. Crittenden 

Q. Let me ask you thi s : \ i\Tas her conduct on thi occas10n 
as a r esult of any quarrel between the two of you ~ 

A . o. 
Q. I mean by that, was she doing this because she was mad 

at you~ \i'\Thether he had r eason for being mad at you ~ 
A. She had told me some time before that she had been to 

see a la·wyer r elative to getting a divorce and that the lawyer 
had imply laughed at her. 

Q. W ell then, aft er this conduct on her part did you seek 
any medical assistance1 

A. After a particularly bad attack, I will call it an attack, 
I went to ee a psychiatrist. I am not sure of hi name, 
Vvoodson, I will call him . I am not positive, I don't r member 
it. I visited him on a Sunday afternoon at his own home. I 
went by myself ancl he told me that the next time she had on e 

of these attacks and tantrums to call him. 
Dep. vV 11, about a w ek later she did and I called 
pao·e 9 r the man. H e came out to the house and he told me 

to have her at hi office two days later . In fact, he 
a ked me did I think I could O'et her ther e, and I said, "I 
will have her ther e," and I did. 

* * * * 

By Mr. Harper : 
Q. \¥ell now, as are ult of th e examinat ion by thi s Doctor 

Woodson, if that i hi s name, did you take any teps toward 
having her committed ~ 

A. H e kept her in hi s office for about an hour and then he 
came out and told me that I had one of two choice . I could 
either put her in a private sanitarium or put her in th e State 
Hospital at vVilliamsburg. I asked the man if it had been his 
wife under the ame conditions what would he do. H e told 
me l1 e would put her in ·wi l liamsburg. 

Q. Pursuant to that what did you do, Mr. Crittenden ~ Or 
what action was taken with r egard to having her comm itted ~ 

A. I asked the man if he could handle it . H e said he would 
and just what he did, I don't know. But, he picked up the 
phon e and called someone and told me to have her before a 
Commi sion on a Friday morning which was two days 

later. 
Dep. Q. Thi was the doctor 1 
page 10 r A. The doctor, right. 

Q. I Wm to offer for the r ecord an atte ted copy 
of the comitment proceedin<YS affecting the defendant in this 
case. 
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Henry T . Crittenden 

The Commi sioner : I will mark these paper , umbering 
One, Two, Three and Four sheets as Complainant's Exhibit 
"B". 

C\Vher eupon, the foregoing paper s wer marked as Com
plainant's Exhibit "B".) 

By 1r. Harper : 
Q. J ow, Mr. Critt nden, r eferring to Page 1 marked Part 

1 of Complainant's E xhibit "B", I point to what purports to be 
your signature and ask you if that is your signature 1 

A. That is my ignatur . 
Q. And was he at this time committed to the 

D p. Ea t ern State Hospital at \iVilliam burg ~ 
paO'e 11 ~ A. She was. 

Q. And ha she r emained ther e continuously 
since that time 

A. She has. 
Q. Have you and Mrs. Crittenden lived tog ther ince 1950 ~ 
A. vVe have not. 
Q. Have you lived separate and apart and without any 

cohabitation and without interruption since May of 19501 
A. vVe have. 
Q. Have you vi ited Mrs. Crittenden at East rn State 

Ho pi tal ~ 
A. P eriodically . 
Q. How fr equently i periodically~ 
A. At the beginnino·, every two weeks but due to my own 

condition I made it every three weeks. 
Q. Now, what i your condition. 
A. I was r etired due to a ever e heart attack. 
Q. That is the condition that you are r eferring to 1 
A. That is right. 
Q. Do you continue to visit with her ev ry three we ks 1 

A. I continue every three weeks. 
Dep. Q. And on the e occasions does he eem to know 
page 12 ~ you 1 

A. She docs not lmow me as a lm band. At 
lea t I do not beli eve he does, only as a person who bears 
gift . She looks forward to the fact that I give her things. 

Q. She know you a a friend. 
A. That is correct. 
Q. But not particularly a a hu band? 
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A. I am willing to say she does not. 
Q. Mr . Crit tenden, hav you made financial provisions for 

the support and maintenance of Mrs. Crittenden 1 
A. I have. 
Q. And how have you done this 1 
A. I set up an e tate fo r her . 
Q. And did you at one time administer this e tate as the 

committee of her estate? 
A. I did. 
Q. But who is now the administer ¥ 
A. Mr. Robert C. Stackhouse. 
Q. I am going to tallr to Mr. Stackhouse about that in a 

moment, but apart f rom the estate administer ed by Mr. Stack
house, did you make any consideration or expense during or 
on the behalf of Mrs. Crittenden at this time ? 

A. I do. 
Q. Have you continued to do that through the 

Dep. time she has been in Williamsburg1 
page 13 r A. I have. 

Q. What do they usually amount to ~ 
A. They consist, at the present, of $25.00 a month which 

is spending money and for clothes. 
Q. Do you send that to the authorities at vVilliam burg~ 
A. I send it to the authorities a t "'Villiamsburg and they 

are also instructed to pr ovide all clothes that she ne d and 
send me a bill. 

Q. Do they do that ~ 
A. They do that. 
Q. And in addition to that, are there any other provisions 

you made for her 1 
A. I give her spending money when I go up there. 
Q. Mr . Crittenden, you have indicated that by the pap rs 

filed in this case, you seek a divorce from Mrs. Cr ittenden. 
I want to ask you why do you want a divorce from her 1 

A. I am tired of living by myself for one thing. Because 
I have found that a per son who is separated fr om hi ,vjfe is 
not accepted by either mar r i d or single people. To the 
married people I am single or I do not live with my wife. To 
the single people I am mar r ied l gaily. Ther efore, I con ider 

myself more of an outcast than anything el e. I 
Dep. would like to r ejoin the human race again. 
page 14 r Q. All right. 'Ihank you, Mr. Crittenden. An-

swer any que tion these gentlemen may have. 
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CROSS EXAMINATION 

By Mr. vV einberg: 
Q. Mr. Crittenden, your wife lived with you right up unW 

the time when she was committed to Eastern State Hospital ~ 
A. Yes, sir. 
Q. And she was committed on the date which i r efl ected in 

Exhibit "B", which would be May 19, 1950 ¥ 
A. Yes, sir. 
Q. And she was insane befor e that time . 
A. She was, to my knowledge, yes, sir. 
Q. And she certainly has been insane continuously after 

that, is that right~ 
A. That is right. 
Q. Mr. Crittenden, a I under stand it you would have no 

objection to an award of alimony on behalf of your wife in 
the sum of $25.00 p r month for the time being, which she 
would r eceive in add ition, of course, to the financial arrange
ment that you made for her through 1r. Stackhouse as 

Committee~ 
Dep. A. That i correct. 
pao·e 15 r Q. You tran ferred a fund of money to Mr. 

Stackhou e som year s ago~ 
A. I did. 
Q. \iVhich he held a Committee and administered for her 

behalf ~ 
A. Yes, sir. 

Mr. vVeinberg : No further questions, your Honor. 

Dep. 
page 16 r 

IV A RAPER, called as a witness on behalf of the Com
]Jlainant, having been fir st duly sworn, was examined and 
testified as follow : 

DIRECT EXAM! ATIO 

By Mr. Harper: 
Q. State your name, please, ma'am. 
A. Iva Raper. 
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Q. And what is your address, Mrs. Raper 7 
A. 7406 Yorktown Drive, Norfolk. 
Q. Do you know Mr. H enry Crittenden, the Complainant 

in this case~ 
A. Yes, sir. 
Q. Do you lmow Mrs. Evelyn Crittenden, the D fendant . 
A . Yes, sir. 
Q. How long have you been knowing them ~ 

A. Ever since I can r emember. I have lmown 
Dep. him but her, when she was 27, I think. 
page 17 r Q. Did you lmow them before the time they 

were married ~ 
A. I lmew him before. 
Q. Did you know her ~ 
A. No. 
Q. Did you attend the marriage 7 
A. Yes. 

* * * * 

Q. Have they lived in the City of Norfolk continuously 
since the time that they were married except, of course, 
it has been stated that Mrs. Crittenden is now in \Villiams
burg; is that correct' 

A. Yes. 
Q. Do you recall the time that she was-strike that, please. 

I will ask you this: Did they last live together as husband 
and wife in the City of Jorfolk 7 

A. Y s. 
Q. Did they live together there up until the time 

she was sent to \Villiamsburg ~ Dep. 
page 1 r A. Yes. 

Q. Have there been any children born of this 
marriage ~ 

A. No, sir. 
Q. Do you know anything, Mrs. Raper, concerning any 

irrational conduct and behavior of Mrs. Crittenden~ 
A. Yes. 
Q. And could you just tell us in a f ew word what you 

observed prior to the time of her commitment 7 
A. ·w ell, she spoke erratically and she acted the same way. 
Q. You didn't witness any of this business with the knife 

and all of that 7 You wer e not present at that time7 
A. No. 
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Q. Have you vi ited in the home of Mr. Crittenden since 
1950 when she went to Williamsburg1 

A. W ell, yes. 
Q. And are you abl to tell us whether or not she has lived 

with him at all since that time 1 
A. No. 
Q. She has not 
A . No. 

Q. In any event have they lived together in the 
Dep. pa t three years . 
page 19 ~ A . No. 

Mr. Harper: I will put Mr. Stackhouse on. 

ROBERT C. STACKHOUSE, calLed a a witness, having 
been first duly sworn, wa examined and t estified as follows : 

DIRECT EXAMINATION 

Dep. By Mr. Harper : 
page 20 ~ Q. You are Robert C. Stackhouse 1 

A . Yes, I am. 
Q. And you are an Attorney here in the City of Norfolk ~ 
A. Yes. 
Q. And are you also the Committee of the e tate of th e 

Defendant, Evelyn Warx Fri nd Crittenden 1 
A. Yes, ir. 
Q. And when did you become the Committee . 

. Mr. Harper, I qualifi d on Octob r 4, J 960. Mr. Crit
tenden had previously qualified some time in 1959 and he 
became ill a a r e ult of an heart attack and ask d me to 
erve as Committ . I wa appointed on that date. 

Q. And you served continually a s Committee for Mrs. 
Crittenden since that time 1 

. I have. 
Q. And as such Committee have you had occasion to make 

any inquiries as to her m ntal condition 1 
A. Before I qualified on the estate I wrote a letter to the 

Superintendent at vVilliamsburg and r ceived a r ply f rom 
him to the effect that th prognosi wa uch that they did 
not anti cipate that she would ever become sane aO'ain. 

I might also say, Mr. Harper, that in addition 
D p. to that when Mr. Russo was appointed gnardian 
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page 21 t ad litem in this case that he likewise SOUD"ht a 
similar opinion and was also advised that sl1e was 

insane and the possibility of her being cured was practically 
nil. 

Q. Let me offer you this lett r from Dr. A hburg. I thi s 
the corrununication you r eferred to. 

A. This is the letter ent to Mr. Russo on the date of 
March 15, 1967 which I have een. 

Mr. Harper : Mr. Russo, at thi point do you hav any 
objection if I put a copy in the record ~ 

Mr. Russo : No objection. 
Mr. W einberg : vV e have copies. 
The Commis ioner: I will mark this Complainant's Exhibit 

Number "C". 

(\iVhereupon, the foregoing letter was marked a Com
plainant's Exhibit Number "C".) 

By Mr. Harper: 
Q. Mr. Stackhouse, I don't believe I a~::ked you, in which 

Court is the Committee Estate maintained ~ 
A. In the Corporation Court of the City of I orfolk. 
Q. ow, with r egard to the as ets of the estate have you 

a computation of th e present value of the estate1 
A. I do, Mr. Harper. The last approved r eport 

Dep. from Commi sioner "William L . \Vard was r ece ived 
page 22 r in early 1967 and the r eport cover s a p riod from 

October 12, 1965 throtwh December 31, 1966. 
Q. As of December 31, 1966 what was the current principle 

balan c ~ 
A. Well, if you will allow m , I think it would b perl1aps 

more edifying to the Commi sioner if I would give him an 
approximate valne of the e tate as it exists today heran8E' 
of stocks and bonds which fluctuate. 

Q. That would be even better . 
A. A t th e present time, Mr. Commi sion r, ther C' is a 

balance in the Seaboard National Bank of $4,224.53. That is 
mon v in the l1ank. There is a note secured by a deed of 
tru t 'which is due the estate in the approximate amount of 
$1 c 00.00. Tlwre ar c bond wl1ich arP GoYernment SPrief' 
"E" Bonds which have an approximate value of $1, 64.04. 
' rh er e are tocks with three compani es. Sunray; Mid Con
tin ntal Oil Company; Common Stock. The ]a t quote being; 
$35.00 per shar making a total amount of that Sunray Oil 
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Stock as $1,115.00. The second stock would be Commonwealth 
Edison, the last quote on that is $47.00 per share and total 
amount of that stock is valued at $2,021.00. The third stock 
is Northern Illinois Gas Company which is an unlisted stock 
with a quote of thirty-four :fifty, and an approximate value 

of $310.50. Ther e is at the present time a total 
Dep. estate to be administer ed in the amount of 
page 23 r $11,335.07. This is an approximation. 

Now, in addition to that, Mr. Commissioner, I 
receive as Committee for Evelyn Crittenden the sum of 
$720.00 per annum as Social Security payment on her behalf. 
1 r eceive approximately $120.00 in dividends each year for a 
total annual income of $840.00. 

The r esponsibilities of the estate have been such that I pay 
to the state for the care of Mrs. Crittenden the sum of 
$100.00 per month or $1200.00 per year which means that the 
estate is being depleted at the rate of approximately $306.00 
per year. Figured roughly without my computation if the 
status quo r emains and the payments wer e not increased the 
estate would last at least another 25 years. 

Q. Mr. Crittenden paid on the account of ailmony $25.00 
per month that would not t end to incr ease the estate, but you 
in turn as Committee if you paid that over to th e hospital 
would in turn be meeting the obligation which he is now meet
ing, i that a fair statement ~ 

A. I think that is correct. Mr. Crittenden at the present 
time makes many visits to the l1ospital as he t estified. In 
addition to the payments which I make as stated he pay 
to the hospital directly for spending money for his wife 

approximately $25.00 to $50.00 per month and he 
Dep. also bnys clothes and so forth. 
page 24 r Q. Do you feel, Mr. Stackhouse, that if he 

continued to make hi s payment of $25.00 a month 
with the fnnds and r eceipts tl1at YOn haYe on hand that at 
least for th e for eseeable future thi s could provide fo r th e 
needs of Mrs. Cri ttenden ~ 

A. I ·would have to say, yes. Not unless we have a catas
trophe in the stock market. 

(\}\Ther eupon, a short discussion off the r ecord was held.) 

The Commissioner: It is my under standing, gentlemen, 
that all Counsel pr esent and concerned with this matter will 
stipul ate that the present income and the for eseeabl e pro
jected income f r om the estate as administer ed by Mr. Stack-
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house plus $25.00 a month alimony, which is intended to be 
paid by Mr. Crittenden to Mr. Stackhouse for Mrs. Crit
t endents' benefit, as alimony, will be sufficient to maintain 
Mrs. Crittenden properly under the present condition. Is 
this a stipulation between all Counsel~ 

Mr. Weinberg: Yes, sir. 
Mr. Harper : Yes. 
Mr. Russo : Yes. 
Mr. Stackhouse : Yes, sir. 

• • 

A Copy-Teste : 

• • • 

Howard G. Turner, Clerk. 
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