


IN THE 

erne Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6917 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 6th day of March, 1968. 

MYRON DAVY, 
Plaintiff in error, 

against 

COUNTY BOARD OF ARLINGTON COUNTY, 
Defendant in error. 

From the Circuit Court of Arlington County 
Paul D. Brown, Judge 

Upon the petition of Myron Davy a writ of error is 
awarded him to a judgment r endered by the Circuit Court of 
Arlington County on the 17th day of July, 1967, in a certain 
proceeding then ther ein depending, (Law No. 11,529 ), where
in the said petitioner was plaintiff and County Board of 
Arlington County and another were defendants; upon the 
petitioner, or some one for him, entering into bond with 
sufficient security before tl1 e clerk of the said circuit court 
in the penalty of $300, with condition as the law directs. 



IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6918 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 6th day of March, 1968. 

N. E. SUPPLY CO., INC., 

against 
Plaintiff in error, 

COUNTY BOARD OF ARLINGTON COUNTY, 
Defendant in error. 

From the Circuit Court of Arlington County 
Paul D. Brown, Judge 

Upon the petition of N. E. Supply Co., Inc., a writ of error 
is awarded it to a judgment rendered by the Circuit Court of 
Arlington County on the 17th day of July, 1967, in a certain 
proceeding then therein depending, (Law No. 11,530), where
in the said petitioner was plaintiff and County Board of 
Arlington County and another were defendants; upon the 
petitioner, or some one for it, entering into bond with suffi
cient security before the clerk of the said circuit court in the 
penalty of $300, with condition as the law directs. 
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IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6919 

VIRGINIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 6th day of March, 1968. 

J . A. STONE, 
Plaintiff in error, 

against 

COUNTY BOARD OF ARLINGTON COUNTY, 
Defendant in error. 

From the Circuit Court of Arlington County 
Paul D. Brown, Judge 

Upon the petition of .T. A. Stone a writ of error is awarded 
him to a judgment r endered by the Circuit Court of Arling
ton County on the 17th day of July, 1967, in a certain proceed
ing then ther ein depending, (Law No. 11,531), wherein the 
said petitioner was plaintiff and County Board of Arlington 
County and another were defendants; upon the petitioner, 
or some one for him entering into bond with sufficient secur
ity before the clerk of the said circuit court in the penalty of 
$300, with condition as the law directs. 
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IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6920 

VIRGINIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
vVednesday the 6th day of March, 1968. 

J . A. STONE, 

against 
Plaintiff in error, 

COUNTY BOARD OF ARLINGTON COUNTY, 
Defendant in error. 

From the Circuit Court of Arlington County 
Paul D. Brown, Judge 

Upon the petition of J. A. Stone a writ of error is awarded 
him to a judgment r endered by the Circuit Court of Arlington 
County on the 17th day of July, 1967, in a certain proceeding 
then therein depending, (Law No. 11,532 ) wherein the said 
petitioner was plaintiff and County Board of Arlington 
County and another were defendants; upon the petitioner, or 
some one for him, entering into bond with sufficient security 
before the clerk of the said circuit court in the penalty of 
$300, with condition as the law directs. 
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IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6921 

VIRGINIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 6th day of March, 1968. 

J. A. WATSON, JR., 
Plaintiff in error, 

against 

COUNTY BOARD OF ARLI GTON COUNTY, 
Defendant in error. 

From the Cjrcuit Court of Arlington County 
Paul D. Brown, Judge 

Upon the petition of J . A. Watson, Jr., a writ of error is 
awarded him to a judgment rendered by the Circuit Court 
of Arlington County on the 17th day of July, 1967, in a cer
tain proceeding then ther ein depending, (Law No. 11,533), 
wherein the said petitioner was plaintiff and County Board 
of Arlington County and another were defendants: upon the 
petitioner , or some one for him, entering into bond with 
sufficient security before the clerk of the said circuit court 
in the penalty of $300, with condition as the law directs. 
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IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6922 

VIRGINIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 6th day of March, 1968. 

S. K. CARTER, 

against 
Plaintiff in error, 

COUNTY BOARD OF ARLINGTON COUNTY, 
Defendant in error. 

From the Circuit Court of Arlington County 
Paul D. Brown, Judge 

Upon the petition of S. K . Carter a writ error is 
awarded him to a judgment rendered by the Circuit Court of 
Arlington County on the 17th day of July, 1967, in a certain 
proceeding then ther ein depending, (Law No. 11,534), where
in the said petitioner was plaintiff and County Board of 
Arlington County and another were defendants; upon the 
petitioner, or some one for him, entering into bond with 
sufficient security before the clerk of the said circuit court 
in the penalty of $300, with condition as the law directs. 
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STIPULATION 

MYRON DAVY, Appellant, 
Record No. 6917, 

N. E. SUPPLY CO., INC., Appellant, 
Record No. 6918, 

J. A. STONE, Appellant, 
Record No. 6919, 

J. A. STONE, Appellant, 
Record No. 6920, 

J. A. WATSON, Appellant, 
Record No. 6921, 

S. K. CARTER, Appellant, 
Record No. 6922, 

vs. 

COUNTY BOARD OF ARLINGTON COUNTY, 
Appellee. 

Counsel for Appellants and the Appellee in the above en
titled matters her eby stipulate and agree that the r ecord to be 
printed covering said matters be limited to the printing of 
Record No. 6917, styled, Myron Davy v. Cmmty Board of 
Arlington County, and the applications for r efunds and the 
Answers thereto of the individual cases, and that all cases, 
Records No. 6917 through No. 6922 inclusive, will be de
cided on the basis of the r ecord printed for Record No. 6917 
and the aforesaid pleadings. This stipulation is entered into 
in the interest of time, expense and convenience to the parties 
and the Court. 

Reed 5-15-68 

Respectfully Submitted, 

Lytton H . Gibson 
Royce A. Spence 
Attorneys for Appellants 

\iVilliam J. Hassan 
Attorney for Appellee 

HGT 
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VIRGINIA : 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on 
Wednesday the 16th day of October, 1968. 

MYRON DAVY, 
against 

COUNTY BOARD OF ARLINGTO 

N. E. SUPPLY CO., INC. 

Plaintiff in error, 
COUNTY, 

Defendant in error. 

against Plaintiff in error, 
COUNTY BOARD OF ARLINGTON COUNTY, 

Defendant in error. 

J. A. STONE, 
a,qainst Plaintiff in error, 

COUNTY BOARD OF ARLINGTON COUNTY, 
Defendant in error. 

J . A. STONE, 
against Plaintiff in error, 

COUNTY BOARD OF ARLINGTON COU JTY, 
Defendant in error. 

J. A. \VATSON, JR., 
against Plaintiff in error, 

COUNTY BOARD OF ARLINGTON COUNTY, 
Defendant in error. 

S. K. CARTER, 
against Plaintiff in error, 

COUNTY BOARD OF ARLI GTO COUNTY, 
D fendant in error. 

From the Circuit Court of Arlington County 

This day came again the parties, by counsel, and it appear
ing to d1e court that the order entered in each of these cases 
on June 12, 1968, does not correctly r efl ect the terms of the 
stipulation of counsel filed on May 15, 1968, it is therefore 
ordered that the aid ord r be et aside, and the following 
order is hereby entered in lieu thereof: 

On consideration of the stipulation of counsel filed herein 
in the cases listed above, Records os. 6917 through 6922, it 
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is ordered that the record to be printed covering said matters 
be limited to the printing of Record No. 6917, styled, Myron 
Davy v. County Board of Arlington County, and the applica
tions for refunds and the answers thereto of the individual 
cases, and that all cases, Records No. 6917 through No. 6922, 
inclusive, will be decided on the basis of the r ecord printed 
for Record No. 6917 and the aforesaid pleadings. 
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MYRON DAVY, 
Applicant, 

vs. 

• 

• 

Record No. 6917 

• • • • 

• • • • 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA and COLIN C. 
MacPHERSON, Treasurer of 
Arlington County, Virginia 

APPLICATION FOR REFUND OF TAXES 

1. The applicant, Myron Davy, is the owner of a certain 
parcel of real estate located in Arlington County, Virginia, 
and described as : 

28,710 square feet of ·waterloo 
The Defendant, Colin C. MacPherson, is and was the Treas

urer of Arlington, County, Virginia, to whom the applicant 
paid the taxes upon the assessment her ein complained of. The 
Defendant, The County Board of Arlington County, Virginia, 
is the political corporation which has received and used the 
taxes so paid. 

• • • • • 

page 2 ~ 6. The purported assessment was inequitable and 
was not assessed uniformly with other real estate 

in Arlington County . 

• • • 
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Filed in the Clerk's Office the 3 day of November, 1968, 
Teste: H. Bruce Green, Clerk, Virginia Green, D. C. 
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MYRON DAVY, 
Applicant 

vs. 

• • 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, et al, 

Defendants 

ANSWER 

COME NOW the defendants, The County Board of Arling
ton County, Virginia and Colin C. MacPherson, by counsel, 
and by way of answer to the application for refund of taxes 
heretofore filed in the above cause, r epresent as follows: 

• • • • • 

6. The defendants deny the allegations contained in Para
graph 6 of the application . 

• • • • 

Filed Nov 23, 1966, H. Bruce Green, Clerk, Circuit Court, 
Arlington County, Va., By: VG, Deputy Clerk 

• • • • • 
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Record No. 6918 

page 1 ~ 

N. E. SUPPLY CO. INC. 
Applicant 

vs. 
THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA and COLIN C. 
MacPHERSON, Treasurer of 
Arlington County, Virginia 

APPLICATION FOR REFUND OF TAXES 

1. The applicant, N. E . Supply Co., Inc. is the owner of a 
certain parcel of r eal estate located in Arlington County, Vir
ginia, and described as : 

81,772 square feet of \Vaterloo 

page 2 ~ 6. The purported assessment was inequitable and 
was not assessed uniformly with other r eal estate 

in Arlington County. 

Filed in the Clerk's Office the 3 day of November, 1966. 
Teste : H. Bruce Green, Clerk, Virginia Green, D. C. 
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N. E. SUPPLY CO., INC., 
Applicant 

vs. 
THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA, et al, 

Defendants 
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ANSWER 

COME NOW the defendants, The County Board of Arling
ton County, Virginia, and Colin C. MacPherson, by counsel, 
and by way of answer to the application for refund of taxes 
heretofore filed in the above cause, represent as follows: 

• • • • • 

page 6 ~ 

• • • • • 

6. The defendants deny the allegations contained in Para
graph 6 of the application. 

• • • • • 

Filed Nov. 23, 1966, H. Bruce Green, Clerk, Circuit Court 
Arlington County, Va., V.G., Deputy Clerk. 

page 1 ~ 

J. A. STONE, 
Applicant 

vs. 

• 

• 

• 

• • • 

Record No. 6919 

• • • 

• • 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA and COLIN C. 
MacPHERSON, Treasurer of 
Arlington County, Virginia 

APPLICATION FOR REFUND OF T~""'\:ES 

1. The applicant, J. A. Stone, is the owner of a certain par
cel of r eal estate located in Arlington County, Virginia, and 
described as : 

68,589 square feet of Waterloo 
The Defendant, Colin C. MacPherson, is and was the Treas-
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urer of Arlington County, Virginia, to whom the applicant 
paid the taxes upon the assessment herein complained of. 
The Defendant, The County Board of Arlington County, Vir
ginia, is the political corporation which has received and 
used the taxes so paid. 

* 

page 2 ~ 6. The purported assessment was inequitable, 
and was not assessed uniformly with other r eal 

estate in Arlington County. 

Filed in the Clerk's Office the 3 day of November, 1966, 
Teste: H. Bruce Green, Clerk, Virginia Green, D. C. 
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J. A. STONE, 
Applicant 

vs. 

* 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, et al, 

Defendants 

ANSWER 

COME NOW the defendants, The County Board of Arling
ton County, Virginia and Colin C. MacPherson, by counsel, 
and by way of answer to the application for r efund of taxes 
her etofore filed in the above cause, represent as follows : 

6. The defendants deny the allegations contained in P ara
graph 6 of the application. 

• 

Filed Nov. 23, 1966, H. Bruce Green, Clerk, Circuit Court, 
Arlington County, Va., By : VG, Deputy Clerk. 
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J. A. STONE 
Applicant 

vs. 

• 

• 

• 

• • • • 

Record No. 6920 

• • • • 

• • • • 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA and COLIN C. 
MacPHERSON, Treasurer of 
Arlington County, Virginia 

APPLICATION FOR REFUND OF T~"\:ES 

1. The applicant, J. A. Stone, is the owner of a certain par
cel of real estate located in Arlington County, Virginia, and 
described as : 

24,340 square feet of Waterloo 
The Defendant, Colin C. MacPherson, is and was the Treas

urer of Arlington County, Virginia, to whom the applicant 
paid the taxes upon the assessment herein complained of. The 
Defendant, The County Board of Arlington County, Virginia, 
is the political corporation which has r eceived and used the 
taxes so paid. 

• • • • 

page 2 ~ 

6. The purported assessment was inequitable and was not 
assessed uniformly with other real estate in Arlington 
County. 

• • • • • 

Filed in the Clerk's Office the 3rd day of November, 1966, 
Teste : H . Bruce Green, Clerk, Virginia C. Green, D. C . 

• • • • 
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J. A. STONE, 
Applicant 

vs. 

• • • • • 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, et al, 

Defendants 

ANSWER 

COME NOW the defendants, The County Board of Arling
ton County, Virginia and Colin C. MacPherson, by counsel, 
and by way of answer to the application for r efund of taxes 
heretofore filed in the above cause, r epresent as follows: 

• • • • • 

6. The defendants deny the allegations contained in P ara
graph 6 of the application . 

• • • • • 

Filed Nov. 23, 1966, H. Bruce Green, Clerk, Circuit Court, 
Arlington County, Va., By : V. Green, Deputy Clerk. 

• 

Record No. 6921 

• • • • • 

page 1 r 
• • • • • 

J. A. WATSON, JR. 
Applicant 

vs. 
THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA and COLIN C. MacPHERSON, 
Treasurer of Arlington County, Virginia 
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APPLICATION FOR REFUND OF TAXES 

1. The applicant, J. A. Watson, Jr., is the owner of a cer
tain parcel of real estate located in Arlington County, Vir
ginia, and described as : 

156,764 square feet of vVaterloo 
The Defendant, Colin C. MacPherson, is and was the Treas

urer of Arlington County, Virginia, to whom the applicant 
paid the taxes upon the assessment herein complained of . The 
Defendant, The County Board of Arlington County, Vir
ginia, is the political corporation which has r eceived and 
used the taxes so paid. 

page 2 r 6. The purported assessment was inequitable, 
and was not assessed uniformly with other real 

estate in Arlington County. 

• 

Filed in the Clerk's Office the 3 day of November, 1966, 
Teste : H. Bruce Green, Clerk, Virginia C. Green, D. C . 
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J. A. WATSON, JR., 
Applicant 

vs. 

• • 

• 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA, et al, 

Defendants 

ANSvVER 

COME NOW the defendants, The County Board of Arling
ton County, Virginia, and Colin C. MacPherson, by counsel, 
and by way of answer to the application for r efund of taxes 
heretofore filed in the above cause, represent as follows; 

• 
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page 6 ~ 

6. The defendants deny the allegations contained in Para
graph 6 of the application. 

• • • 

Filed Nov. 23, 1966, H . Bruce Green, Clerk, Circuit Court, 
Arlington County, Va., By VG, Deputy Clerk. 
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S. K. CARTER 
Applicant 

vs. 

• 

• 

• 

• • • • 

Record No. 6922 

• • • • 

• • • 

THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA and COLIN C. 
MacPHERSON, Treasurer of 
Arlington County, Virginia 

APPLICATION FOR REFUND OF TAXES 

1. The applicant, S. K. Carter, is the owner of a certain 
parcel of r eal estate located in Arlington County, Virginia, 
and described as : 

29,42 squar e feet of W aterloo 
The Defendant, Colin C. MacPher son, is and was the Treas

urer of Arlington County, Virginia, to whom the applicant 
paid the taxes upon the assessment herein complained of. The 
Defendant, The County Board of Arlington County, Virginia, 
is the political corporation which has received and used the 
taxes so paid. 

• • • • • 

page 2 ~ 6. The purported assessment was inequitable 
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and was not assessed uniformly with other r eal 
estate in Arlington County. 

• • • • • 

Filed in the Clerk's Office the 3 day of November, 1966, 
Teste : H. Bruce Green, Clerk, Virginia C. Green, D. C . 
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S. K. CARTER, 
Applicant 

vs. 

• 

• 

• 

• • • 

THE COUNTY BOARD OF ARLINGTON 
County, et al, 

Defendants 

ANSWER 

COME NOvV the defendants, The County Board of Arling
ton County, Virginia and Colin C. MacPher son, by counsel, 
and by way of answer to the application for r efund of taxes 
heretofore filed in the above cause, r epresent as follows: 

• • • 

6. The defendants deny the allegations contained in Para
graph 6 of the application . 

• • • • • 
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Record Nos. 6917,6918, 6919,6920,6921 and 6922 

page 11 ~ 

MYRON DAVY, et als, 
Applicants, 

vs. 
THE COUNTY BOARD OF ARLINGTON 
COUNTY, VIRGINIA and COLir C. 
MacPHERSON, Treasurer of 
Arlington County, Virginia 

LAW NO. 11529 through 11534 incl. 

ORDER 

THIS MATTER came on to be heard on the 13th day of 
April, 1967, upon the Application for Correction of Erroneous 
Assessment of Real Estate, and for Refund of Payment 
thereof, filed by Myron Davy, N. E . Supply Co., Inc., J . A. 
Stone (two applications), J. A. "\Vatson, Jr., and S. K. Carter ; 
upon the answers ther eto filed by The County Board of Ar
lington, Virginia, and Colin C. MacPherson; upon the memo
randum and argument of applicants; upon the memorandum 
on behalf of the defendants; upon the appearance of parties 
by counsel; upon testimony offer ed by all parties; and upon 
argument of counsel. 

"\VHEREUPON, The Court is of the opinion, considering 
each parcel and tract separately, that the real estate taxes 
were properly assessed and paid on each of the parcels and 
tract; that the applicants are not entitled to the relief sought 
and that the applications should be denied, whereupon, it is 

ADJUDGED, ORDERED and DECREED that the appli
cations filed in Law Numbers 11529 through 11534, inclusive, 
be, and the same hereby are, in all respects, di smissed and 
judgment is entered for the defendants, The County Board 
of Arlington, and Colin C. MacPherson, to which action of 
the Court, as well as all other rulings adverse to them, appli
cants, by counsel, object and except. 

ENTERED this 17th day of July, 1967. 

Paul 0. Brown 
Judge 
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• • • • • 

page 13 ~ 

• • • • • 

MRYON DAVEY 
N. E. SUPPLY COMPANY, INCORPORATED 
J . A. STONE 
J . A. WATSON, JR. 
S. K . CARTER 

vs. 
THE COUNTY BOARD OF ARLINGTON 
COLIN C. MacPHERSON, Treasurer 

LAW NO. 11529-11534 

NOTICE OF APPEAL AND 
ASSIGNMENT OF ERROR 

Myron Davey, N. E. Supply Company, Incorporated, J. A. 
Stone, J. A. Watson, Jr. and S. K . Carter, by Counsel, here
by give notice of their intention to appeal from a Final 
Order entered in the above styled causes on July 17, 1967, 
by the Circuit Court of Arlington County by which Order 
the said Court did dismiss an application of Myron Davey, 
et al for Correction of Erroneous Asses ment of Real E state 
and for a Refund of Payment of said taxes and entered 
the right of said Myron Davey, et al for a correction and r e
judgment for Defendants ; said application asserting ther ein 
fund of certain r eal estate taxes on the grounds that the 
said taxes were not equitable or as essed uniformly with 
other like r eal estate in Arlington County. 

Myron Davey, N. E. Supply Company, Incorporated, J . A. 
Stone, J . A. vYatson, Jr. and S. K . Carter assign as error 
the following : 

1. The Circuit Court's entry of a final order dismissino
the said Application of Myron Davey, et al on the grounds 
that the said applicants had not carried the burden of proof 
with r egards to the inequity and lake of uniformity of the 
tracts owned by Myron Davey, et al with other like property 
in Arlington County was erroneous in that the evidence pro
duced before the Circuit Court clearly showed that the said 
proper ties had like or similar qualities with other lil~e prop
erties in the immediate area of the properties of Myron 
Davey, et al. 
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2. That the Circuit Court's finding that the action of the 
Board of Assessments with r egard to the parcel 

page 14 ~ owned by 1100 Eads Street was done through 
error of said Board was erroneous in that the 

evidence produced clearly showed that the said action was 
not in error but done with deliberation. 

3. That the Circuit Court's exclusion of certain testimony 
with r egard to the R. F. and P. spur tract lying on the eas
terly side of J efferson Davis Highway was erroneous in that 
the said testimony was r elevant and material to the issue of 
uniformity and equity. 

4. The exclusion by the Circuit Court of certain testimony 
with r egard to development of properties subsequent to J anu
ary, 1966, in and about the properties of Myron Davey, et al 
was erroneous in that the said testimony was relevant and 
material to the issue of equality and uniformity. 

5. That all the rulings and findings of the Court in ruling 
against the Applicants were erroneous in that they were con
trary to the law and the evidence. 

• 

page 1 ~ 

• 

Respectfully submitted, 

Myron Davey 
N. E. Supply Company, Incorporated 
J. A. Stone 
J. A. Watson, Jr. 
S. K . Carter 

By: Royce A. Spence 

• • • • 

• • • • 

MYRON DAVY, et als., 
P etitioners, 

versus 

THE COUNTY BOARD OF ARLINGTON COUNTY, 
VIRGINIA, et als. , 

Defendants. 
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M. B . Hodg es 

At Law Nos. 11529 & 11534 

Arlington, Virginia 
Thursday, April 13, 1967 

The trial commenced at 10:00 o'clock a.m. 

BEFORE : 
HONORABLE PAUL D. BROvVN, Judge. 

APPEARANCES: 
ROYCE A. SPE JCE, Esq., Gibson, Hix, Millsap & Hans

berger, 311 Park Avenue, Falls Church, Virginia, coun
sel for the petitioners. 

T. ALEXANDER HUGHES, JR., Esq., 1515 North Com
house Road, Arlington, Virginia, counsel for the defend
ants. 

Received by me this ] 9th day of September, 1967, H. Bruce 
Green, Clerk. 

* 
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vVnereupon, M. B. HODGES was called as a witness on be
half of the petitioners, and having been previously duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

By Mr. Spence: 

page 4 r 

• 

Mr. Hughes: We will stipulate as to his qualifications. 
Mr. Spence : Very well. 
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M. B. Hodges 

By Mr. Spence: 
Q. Mr. Hodges, at my request, did you examine the proper

ties of Mr. Davy's, Northeast Supply Company, Inc., J. A. 
Stone, J. A. \Vatson, Jr., and S. K . Carted 

A. Yes, I did. 
Q. And from this examination, Mr. Hodges, do you have an 

opinion as to the value of these particular parcels that I 
have mentioned~ 

The Court: As of when ~ 

By Mr. Spence : 
Q. As of January 1st, 1966 ~ 
A. As to the value of the land, if I were to make a detailed 

appraisal of each of these properties as of that day, the 
value range would fall in between $6 and $10 per square 
foot. 

Q. Now, would this be-how do you arrive at that par
ticular value of $6 to $10 per foot~ 

page 5 r A. Principally, and almost entirely by direct com-
parison to sales of vacant or usable land, even 

though it may be unimproved or unimproved with existing 
buildings for commercial office use mainly in the C-0 or 
C-0 zoning classification throughout the closest section of 
Arlino-ton to the ·washington, D. C. boundary. 

Sales in the Rosslyn subdivision, leases in the Rosslyn sub
division there are very few sales-one sale, only, that I can 
r ecall on the J e:ffer son Davis Highway and essentially sev
eralleases, long-term participation lea es, of land suitable for, 
and ultimately rezoned C-0, even prior to 1966, along the 
J efferson Davis Highway. 

Q. Considering each of these parcels individually, do you 
have an opinion as to their value~ 

The Court : Excuse me, counsel. 
Are all of these properties C-0 ~ 
Mr. Spence : Jo, these parcels are all zoned M-2. 
The Court: All right. 
The vVitness : Yes. 
All of the properties except two parts in the northern part 

of this block were, as of January 1, '66, zoned M-2. 
page 6 r Again, though, in my opinion, the zoning of these 

lands in this whole J e:fferson Davis corridor is al
most completely immaterial. I say that on the basis that even 



24 Supreme Court of Appeals of Virginia 

M. B. H odges 

though the rights of the property owner s under M-2 classifi
cation are to build depending upon the size of their tract up 
to seventy feet automatically without any site plan improve
ment or anything else, this is not the most pr oductive use of 
the land-it isn't the use that the Market anticipates-it goes 
almost without saying, tha t this has not been done in r ecent 
years in that neighborhood ; except, of course, for the Twin 
Bridges Marriott, which has added on a fif th or fourth fl oor 
for a banquet room, which building is only about four or five 
floors tall. 

But the highest and best use in this whole neighborhood is 
a commercial office with a mixture of some apartments and 
motels and hotels and this is again proven by the most r ecent 
action of the market in the assembly with an option to pur
chase or lease directly east of the J effer son Davis Highway 
from the subject block. 

So I say again, zoning is really immaterial, even in spite 
of the land use plan which was updated and 

page 7 r amended as of the same date, January 1st, 1966-
mainly, because the County of Arlington is in

terested in high r evenue producing properties and interested 
in better planning and commercial modern buildings in this 
whole J effer son Davis Highway corridor. 

Q. Could you, perhaps at this point, indicate on the plan 
where these parcels are 1 

Mr. Hughes : Objection, Your Honor. 
The map is not in evidence yet. It hasn't been offer ed. 
Mr. Spence: If Your Honor please, I will withdraw that 

question at this time and I merely wanted to guide the Court 
as to where the properties were. 

By Mr. Spence : 
Q. Now, with regard to the opinions that you have ex

pressed as to value, what facts, if any, did you consider in 
r eaching this opinion 1 

A. Do you mean the opinion of $6 to $10 per square foot 
range in the subject block 1 

Q. Yes, sir. 
A. This I should have added, too, that this estimate of a 

range of value in which my appraisal would fall in this block 
is very contingent on the assembly of four or five of these 

seven or eight properties for a contiguous total 
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page 8 r site plan request to the County Board-to the 
County Planning Commission. 

Any one of these properties taken by itself, and the largest 
is about approximately one hundred and fifty thousand 
square feet, is too small and too irregular in shape and 
wedged in between there for other industrial uses to permit 
it to rise to the $6 to 10 per square foot level. 

Taken as a whole, the block, I think would produce that 
range, but the individual properties, if any one of these were 
offer ed on the Market by itself, with no assurance whatsoever 
that others could be bought within a r easonable time and 
assembled with it, I don't think it would pass about above the 
$3 to $4 per square foot range. 

So that my r easoning for-this is a little different type of 
necessity in land use; that is, the commercjal office and the 
high density apartments and hotel uses in the closest in sec
tion of Arlington more or less turn the Market attitude to
wards land value around backward. 

Generally, on strip commercial and crossroad commercial 
locations, the smaller sites, like a corner-fifteen thousand 

square foot corner, attracted to a gasoline company 
page 9 r or to a private operator, who would lease to the 

gas company- would pay more per square foot than 
a large inside tract like fifty or one hundred thousand square 
feet. 

In the case of commercial office development in the J effer
son Davis Highway corridor, which I think will far surpass the 
following and planning of Rosslyn in time to come-the larg
est tracts are more attractive because the County simply 
cooperates to a much greater extent through the planning and 
zoning and densities and floor areas ratios. 

So that, in this case, you can't just go out and buy a small 
piece like one acre or thirty thousand square feet of a mini
mum site to obtain C-0 zoning and expect to get the best 
utilization, and ther efore, you don't pay that high price. 

The highest prices are paid for larger sites with depth, 
several hundred feet of depth from the frontage of the sur
face road and several hundred feet of width so that you can 
plan four to six or eight buildings in symmetrical or architec
tural and layout and design and expect to get the best pro
duction out of the land. 

So this is how this differs today from what has 
page 10 r gone on in the past in commercial and office site 

uses in Arlington. Just as r ecent as four and five 
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years ago, when small sites in Rosslyn, with that magic mini
mum figure of thirty thousand square fee t wer e bringing the 
highest prices. 

I believe today that even slightly higher prices will be 
paid by the Market buyer s for larger total assemblies that 
they can do something more with and, of course, this is again 
borne out by the Crystal City complex by the Charles E. 
Smith Company further south on U.S. 1, and by the now-the 
full zoned tract of assembly of five owner ships directly acr oss 
the J effer son Davis Highway from the subject block to the 
east, which has been placed under an option to Antonnelli & 
Gould, who are well-known-

Mr. Hughes : Objection, Your Honor. 
I s this as of 1965 7 
The Witness : No, this was late 1966. 
Mr. Hughes : Could you r estrict your testimony to that1 
The Witness : Yes. 

By Mr. Spence: 
Q. What other factors, if any, did you consider other than 

how they lend themselves to the assembly7 
page 11 r A. Talked about size only so far. The other 

major factors are exposure to the public, accessi
bility to automobiles, transportation to and from the sites 
and her e in Northern Virginia, I think we are still predom
inantly automobile borne public even to office locations. 

* * * * 

page 19 r 

* * * * * 

Q. Now, referring to P etitioner s' E xhibit No. 1, 
page 20 r would you point out to the Court, please, wher e 

the subject properties ar e located and point out, 
a.lso, if you will, the major methods of access to those proper
ties ? 

The Court: Orient by river s and highways. 
The vVitness: H ere is the Potomac River , the airport and 

the River her e (indicating) . 
The Court: All right. 
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The \iVitness : U. S . Highway No. 1 is different from the 
Shirley Highway here (indicating). It takes off in this 
direction (indicating). 

The Court : All right. 
The Witness : H ere is Army Navy Drive, which has in the 

past years been made double-divided, four lanes, separating 
all of this privately ovvned property f rom the State and F ed
eral right-of-ways and parking areas her e (indicating). 

The subject block lies between E ads on the west, the Army 
Navy Drive portion of J effer son Davis Highway, which ends 
about here at the Potomac on the east and the J eff Davis 
Highway on the east, 15th Street, South on the south and 
then, again, Army Navy Drive as it bends around the north
ern end of this block. 

The block can best be identified by saying that 
page 21 ~ the northwest corner of it is already occupied by 

a very attractive looking office building, which 
we call the "paper clip building" because that seems to be 
the design of the outside of the window structures and it is 
already fully occupied at this location. 

This land is still vacant her e (indicating ), but already 
zoned C-0, as is the land underlying the "paper clip building" 
and then the subject properties are starting from north to 
south, the four subjects that we are concerned with today are 
corridors that runs from the frontage on the Army Navy 
DriTe back to this line (indicating ), jumping over the vacant 
land of 1100 F ern Street, Incorporated, which is Cafritz into 
J. A. Stone, which runs from here to her e (indicating ) . 

By Mr. Spence : 
Q. Could you identify those s treets ~ 
A. From Army Navy Drive on the east to Eads Street 

on the west , contiguous to Myron Davy and Northeastern 
Supply Corporation, which together rnn from Army Javy 
Drive on the east, to Eads on the west. 

Q. Does Mr. Davy have any connection ·with the Northeast 
Supply~ 

A. Yes. 
page 22 r H e is the sole owner as I understand it. Con-

tiguous next on the south to J. A. W atson, who 
owns the largest tract of the four and who fronts partly on 
Army Navy Drive and partly on J eff Davis Highway on the 
east running clear back to Eads Street on the west . And 
the r est of this block, as shown by the brown line, is still 
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zoned M-2; although, as I say again, and I will say later 
why I think the zoning is absolutely, almost entirely, irrele
vant to the Market's behavior and attitude towards this 
land. 

Q. All right. 
Can you give us a rundown-can you indicate to us what 

the frontage is on each of these subject parcels on their re
spective streets, then ? 

A. I would say that these frontage and depth figures are 
only approximate, because they might be one percent or three 
percent off as these maps may differ from current and more 
accurate property surveys. 

The first property on the north, S. K. Carter, has approxi
mately ninety-three feet or almost one hundred fee t on Army 
Navy Drive and is r ectangular. 

Q. Can you tell us what that property was appraised at 
for tax purposes? 

page 23 ~ A. The land ? 
Q. The land alone? 

A. The land in S. K. Carter was appraised by the Reas
sessment Board to apply J anuary 1st, '66, at $6 per square 
foot. 

Q. All right. 
A. Then, the next property to the south, but separated 

by 1100 Eads Street, a Cafritz owned property, is J. A. 
Stone, Jack Stone, and his-

The Court : Larger or smaller 1 
The Witness : I am going to give you the combination of 

both of them, because he owns both in the same name and 
there is simply a diffe rence in the legal descrip tion of the two 
properties. But Stone seems to have-and I am going to 
scale this off-approximately one hundred and eighty-five 
feet of frontage. 

The Court : How much 1 
The Witness: One hundred and eighty-five fee t of frontage 

on Army Navy Drive as it serves as a ser vice road in this 
location to the J eff Davis Highway and approximately one 
hundred and twenty fee t of frontage on E ads Street on its 
west. 

page 24 ~ By Mr. Spence : 
Q. Do you know what that property was as

sessed at for tax purposes 
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A. Appraised for assessment purposes for January of '66 
at a uniform rate of $6 per square foot on the land only. 

Q. All right, sir. 
A. The next property to the south-

The Court: That was by the County~ The $6? 
The Witness : $6. 
The Court: You are quoting the County's figures, not 

yours ~ 
The Witness: Yes, sir. 
I have not made a detailed, comparative appraisal of the 

value of any properties in this neighborhood except the entire 
Cafritz-Tompkins Estate. 

The next property to the south is the aggregate of Myron 
Davy's two properties contiguous they have unity of use and 
r eal owner ship. One is call d Myron Davy and Northwest 
Supply Company. They total nearly one hundred and sixteen 
thousand square feet-one hundred and seventeen thousand 
square feet. 

They have on the east on the J effer son Davis 
page 25 r Highway, Army Javy Drive side, an effective 

tangential frontage of about one hundred and 
seventy-five feet . 

You might call that a cord of about three arcs and on the 
west of approximately two hundred and forty-five to fifty 
feet or two forty-eight, nine ninety one, 248.91 feet, though 
that might be inaccurate on the Eads Street side. 

Then the next and last-

Q. And what is that property assessed at for tax pur 
poses~ 

A. Appraised for tax purposes in the same year at the 
same rate, $6 per square foot . 

Then, the fourth and las t prop rty, fourth and last owner
ship to the south contiguous to Davy, would be the largest 
of the four , James A. ·watson, who has about one hundred 
and sixty-three thousand square feet with an effective front
age going from point to point in the shortest direction of 
about two hundred and forty-five feet on the east against
mainly, against J effer on Davis Highway just a little hit 
again t the entrance to the Army Navy Drive, and then, 
effectiv ly, on the r ear again t Eads Street, about three hun
dred and forty feet. 
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Q. And then, what is that property appraised at 
page 26 r for tax purposes 1 

A. Appraised at the same rate of $6 per square 
foot. 

Q. I think your testimony earljer was that individually
! am sorry. 

Would you give your opinion as to value of the e parcels, 
individually, again 1 

A. Taking individually if, for example, Wat on put his 
property on the Market and Stone and Carter and others 
in the same block did not intend to, I would say their actual 
value, that one would not pay over about $650,000 for Wat
son's property. 

$650,000, by the way, is about the largest sale that was 
ever made in the Rosslyn for the terms equivalent to cash 
for a site just a little over 30,000 square feet; specifically, 
the one at 1400 Wilson Boulevard, where the Architects 
Building is located now. 

I would say, then, that-and this is subject to a more de
tailed analysis, but I would say that ·watson probably would 
not be able to sell his land at more than about $4 per square 
foot if he, and he alone, placed his land on the Market for 
commercial office use. 

And I believe it is a fact that the P lanning Office would 
testify to that. He has had a zonino- application 

page 27 r for over a year for C-0 Zoning and it has not 
been granted yet by the County, and as I under

stand it-

Mr. Hughes: Objection, Your Honor. 
This is not 1967 here. I would lil{e to r estrict it, if possible. 
The Witness: The application was made in early '66. 

page 28 r 

The Court: I just want to know economically if you can 
put C-0 usage in M-2 use, why bother to change the zonjng1 

What i? the practi?al effect as_ distinguished from legal 1 
The W1tness: I Will try to stiCk to the specifics, then. I am 

sorry. 
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The Court : All right. 
The Witness : C-0 Zoning is a new classification which is 

much more liberal in some r espects than M-2. 
First, you can, with site plan approval, go up to one hun

dred and twenty-five feet in building height as against only 
seventy-five feet under M-2. 

Secondly, you are permitted a reduction in parking area 
r equirements if you have a minimum of 30,000 square feet of 
land-for all office space, commercial office space above the 
fifth floor; specifically, a r eduction of fify percent in parking 
requirements. 

page 29 ~ By Mr. Spence : 
Q. Does that mean you can use more of the 

land to, occupy more of the land wjth buildings, then~ 
A. Yes. 
You can have a higher use of the land. You can build 

more total gross square footage, floor area square footage, 
on C-0 land than you can on M-2land, but not as a guarantee. 
Because all C-0 uses are subject to site plan approval by 
the County, the P lanning Department of the County Board . 

• 

page 31 ~ 

• 

The Court: Are you also saying that depending if one has 
C-0 zoning, it depends on the dickering with the County as 
to whether he can get a 1.5 or 5.2 kind of ratio~ 

The \Vitness: Yes, it has mainly to do with traffic conges
tion, yes, sir. 

page 32 ~ By Mr. Spence : 
Q. You mentioned a floor ratio earlier in this 

area that you thought maybe a builder might obtajn. 
Do you have any guide on any existing building or build

ings that were in existence or were being built as of January 
1966, that would tend to support that figure~ 

A. Yes, sir. 
The Charles E. Smith Company in the Crystal City com

plex for that portion of its land which was actually zoned
for that part of the entire Crystal City complex, which is 

L 
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on land leased by the owners of the Washington Brick and 
Terra Cotta Corporation. 

The C-0 portion was given a floor ratio of 2.50. That
even a ratio as high as that has not since been granted in the 
Jeffer son Davis Highway corridor. 

More r ecently, the floor area ratio was reduced to 2.47 in 
this assembly, now under option to Antonnelli & Gould. 

Mr. Hughes: Objection, Your Honor. 
We are getting up to 1967. 
The Court: He is pointing to a tract on Exhibit T-l on 

the opposite side of J effer son Davis Highway. 
Now, your objection-

Mr. Hughes: My objection is that this is an 
page 33 ~ assembly which took place within the last three 

months and it has no bearing or relevance on the 
question at hand which was done in 1965, as to whether it 
was uniform date not now-

The Court: Sustained. 
Too remote at this time and because it was assembled. 
Mr. Spence : Very well, Your Honor. 

By Mr. Spence : 
Q. In r egard to the ·watson property, you t estified that you 

think that that would be $3 a foot, unassembled 1 
A. Not over about $4. 
I don't think you could sell the Watson property, taken by 

itself, without any proposition by adjoining neighbors that 
they would come into the deal at more than about $650,000. 

That is a lot of money and it r esults in a maximum of about 
$4 per square foot. 

Q. All right. 
Now, can you give your opinion, individually, as to the 

Davy property, Stone property and the Carter property7 
A. The Carter property is th e smallest of the 

Oage 34 ~ group. It is just a shade under 30,000 square 
feet. It has a most irrelevant shape, being quite 

deep but very narrow, something just under one hundred 
feet in width, I think, and it would be the least attractive of 
the properties in that block for separate and independent 
uses for an office building. 

And you have to get a variance, which I assume you could 
get because the property is in excess of 29,000 feet to get 
yonr parking area reduction under C-0 Zoning, but I don't 
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think that the Market is the least bit interested m buying 
a property such as Carter's for a single building. 

In fact, I am almost certain that the Market is not pres
ently inter ested. 

The Court: Hold it to date and issue. 
The 'Vitness : As of January 1, '66, the Market trend had 

already gone to larger buildings in excess of 150,000 square 
feet of net r ental space. 

The Carter property by itself will not produce such a 
building. It is the least attractive and taken by itself, if this 
is the way it should be viewed, it would be worth something 
under $3 per square foot. 

page 35 r By Mr. Spence: 
Q. All right. 

Turning to the Davy property T 
A. The Davv's-
Q. Jortheas·t Supply and Mr. Davy's T 
A. Davy's and Northeast Supply is, as of January 1, '66, 

under unity of use with Jack Stone's property B. The two and 
one-story complex extend over both properties and join each 
other. They have unity of use. They have the same lessee. 

The lessee has the same length of rights and time on both 
properties. If one of those properties, and they are both 
about the same in size, may talk about both of them are about 
same-I would put about the same value on one as the other. 

If either one of those two properties wer e taken by itself 
and put on the Market, it would support a fairly large office 
building or perhaps two medium-sized buildings, but they 
would be directly next door to a heavy industrial use, at least 
for the first two and a half years, to Atlas Machine and Iron 
Works. 

As a matter of fact , going back to January of '66, they 
would be next to Atlas Machine and Iron Works 

page 36 r for three and a half more years. This would be a 
very poor location for a modern office building. 

The view of the building surrounded entirely by industry 
and the view from the building surrounded by industry. I 
don't think that the Market would be inter ested in much over 
about $3 to $4 per square foot for either Davy's property or 
Jack Stone's property, taken separately and independently. 

Q. All right. 
Now, you have testified earlier that in arriving at your 
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opinion with regard to the value, that you have considered 
how the properties within themselves, assembly, the size of 
the properties, the view or the access, location regarding 
Washington and, perhaps, utilities. 

Are there other properties in this area that, in your 
opinion, would be of a like or similar character~ 

The Court: Befor e you get to that Counsel, did you intend 
to cover the Stone property in your question ~ 

Mr. Spence : I think he covered the Stone property along 
with the Davy property, if I am not mistaken. 

The Court: I didn't understand it so. 
You may go back to it. 

The \ 'Vitness: Yes, sir. 
page 37 r In my last previous discussion, I asked the coun

sel and he nodded his head. 
The Court: I was not looking at counsel. I am looking and 

listening to the witness. 
The \1\Titness : I asked if I might consider both Davy and 

Stone in the same breath, because they wer e contiguous. They 
were about the same size and I didn't think there was much 
difference in the value of one against the other and so I dis
cussed that both wer e under the same lessee, under the same 
joint use. 

The Court: Are you saying that both are next to the Atlas 
with the bad view1 

The V{itness : Atlas occupies both properties, Atlas Iron 
and Machine Works occupies both properties with one and 
two-store-

The Court: Within, you say, both properties. 
You mean two of Stone's property and Davy's 1 You are 

very familiar with it. I am not. All I have heard on value 
so far is that Davy's Supply Company, if treated as two 
separate pieces of ground, one 28,000, the other, 81,000. 

You value them at $3 to $4 per square foot. I have not 
understood you beyond that. 

page 38 r The Witness : I didn't mean to separate Davy 
from Northeast Supply Corporation. 

The Court: You treat them as one 1 
The vVitness : I treat them as one property for evaluation. 
The Court: That is the one-
The Witness : And I think that the same would apply to 

the two properties of Jack A. Stone; that is, his total as
sembly running all th e way from Eads Street to Army Navy 
Drive, separated by the railroad track here. 
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This is Stone (indicating ) and this 1s Davy (indicating) 
and Northeast Supply. 

The Court: Where is Atlas 1 
The Witness : Atlas Machine and Iron Works occupies both 

properties with buildings on both. 
The Court : All right. 
Oh, I see. You mean Atlas is r eally in two Stone tracts-

one Davy and one Supply Company tract ? 
The Witness: Yes, sir . 
They are in all four of those
The Court: All right. 
The Witness : As tenants. 

The Court: Well, if there are buildings on there, 
page 39 r how can Atlas exist and be seen ~ I mean, if either 

one were built up, Atlas was moved off this par t-
The -witness : If Atlas was moved off this Stone and still 

kept in Davy and you built an offic building on Stone, you 
would have not so an attractive view of the office building on 
Stone because of Atlas. 

The Court : I see. 

By Mr. Spence : 
Q. Now, just briefly, could you give us your opinion with 

regard to the value of the Carter property alone, then 1 

The Court: I think he did that, under $3 per square foo t. 
The ·witness : Yes, sir. 

By Mr. Spence : 
Q. And the \¥ atson property 1 
A. The Watson property-didn't I take that up :first ? 

The Court: $650,000, solrl for a maximum of about $4 a 
foot. 

Mr. Spence : I wanted to b sure that you had them. 

By Mr. Spence: 
Q. Now, the fact that you have-you testifed earlier tha t 

you consider ed how the properties lend themselves to ass m
bly and the various things that went into that. 

page 40 ~ Now, considering these things, are there other 
in your opinion, properties that are similar in 

character, in quality to these properties, to the subject prop
erties in this area~ 
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A. That are already assembled or that might be assembled 1 
Q. Either one? 
A. Oh, yes, sir. 
There are, just in the various subsidiary corporations or 

wholly-owned corporations of the Cafritz-Tompkins Estates, 
there are already four tracts zoned C-0 and not yet improved 
with any structures lying on the west beginning with Hayes 
Street and going right through across F ern Street and 
against Eads Street, and lying against Army Navy Drive on 
the north. 

Q. And you are r eferring, now, for the record to Peti
tioners' Exhibit No. 11 

A. Yes, which are a little over twenty-four acres in the 
aggregate already zoned and not yet improved. 

Now, these are large tracts, the smallest of which is about 
4.1 acre in size. 

Mr. Hughes: Your Honor, I am going to object to these 
as being not comparable. 

page 41 r The r eason for the objection, they do not front 
on Jefferson Davis Highway. They do not go down 

to the position of the defendant-that they would be irrele
vant to this C-0 zoning. 

Mr. Spence: The witness has testified that, in his opin
ion, the properties, the zoning of the properties, has little 
or no utility. 

It would seem to me that whether or not they front on 
Jefferson Davis Highway would merely go to the weight of 
the evidence and not to the relevancy. 

His opinion is that they are of like character and quality 
and I think that that is the best evidence-would go to the 
weight but not to the relevancy. 

The Court : Objection is overruled. 

By Mr. Spence : 
Q. Are there other properties other than the four aggre

gate parcels of Cafritz that you have mentioned in the area 
that, in your opinion, would have like character and qualityT 

A. Yes. 
The 1100 Eads Street Corporation owns a tract of 159,000 

square feet, three and two-thirds acres directly separating 
Stone's property from Carter's property, which 

page 42 ~ is structurally unimproved but, at least, in part 
for outside automobile storage and parking. 
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This is a Cafritz-Tompkins property. It would be just 
about the same size as J . A. Watson's property in total square 
footage, but a little bit better located, perhaps, by twenty
five or thirty or forty cents per square foot, in that it is 
further north, closer to Washington and; therefore, enjoys 
a little greater exposure to the traffic on the Shirley Highway 
and the Army Navy Drive side. 

There is a greater traffic density on Shirley Highway than 
in the J efferson Davis Highway. 

Q. Do you have an opinion as to the Market value of that 
property as of January 1966 1 

A. If I were to make an appraisal of that, I believe I would 
come in the range of between four and, taken separately and 
by itself, between $4 and $5 per square foot for the 1100 
Eads Street property, which runs all the way from Army 
Navy Drive on the east back to Eads Street on the west and 
borders the west and south bolmdaries of the S. K. Carter 
property. 

Q. That was before-your value, again 1 
A. In the range of $4 to $5 per square foot and may I 

point out that in my discussing values or ranges of 
page 43 ~ values in this case today, I am talking about 

values based on cash or terms equivalent to 
cash. No twenty-seven year deferred second trust subor
dinated to a permanent financing of twenty-one years, like I 
have heard recently, but terms equivalent to cash and typi
fied by the Nottingham sale of the land to the Pomponio 
group of the Architects Building at 1400 North Wilson Boule
vard. 

The Court : Let me ask all of the witnesses. 
I don't know what all of these buildings are and you gentle

men know them by name. I would appreciate you giving me 
the addresses as you just did, sir. 

Will everybody do that? 
Here we have got all of these wonderful buildings and no

body knows the names of them because they won't stick signs 
up. 

All right. 

By Mr. Spence: 
Q. What would be your opinion or would you have an opin

ion as to the value of this Cafritz property, the 1100 Eads 
Street property you just r eferred to, if it were a part of an 
assemblage 1 
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A. If you could assemble the 1100 Eads property with Car
ter and Stone and the others-if you could assem

page 44 ~ ble the entire block, you are going to have the 
greatest possible value. If you assemble the entire 

block, you still wouldn't come up with the total area that the 
Charles E . Smith Company assembled several years ago down 
at the Crystal City complex, and you would be subject to los
ing some of that to the fu ture right-of-way widening for the 
J efferson Davis Highway corridor, which is a problem that 
faces a lot of these properties on J effer son Davis Highway, 

But, as I say again, if you assemble Cafritz with the r est 
of them, you have a value, I think, of somewhere between $6 
and $10 per square foot for the entire block as an overall 
average. 

That was the same figure that I mentioned at the begin
ing of this testimony. 

Q. Now, if you would consider , then, for the Court or indi
cate to the Court your opinion as to how this property lends 
itself to assembly, as far as size and view and so forth go ~ 

A. Yes, sir. 
If tllis part of the block, less the 400 Army Navy Drive 

office building, that is owned by Ted Lerner and less these 
vacant lands, it might be-including, or you might want to in

clude this small C-0 zone fo r a vacant tract here-
page 45 ~ if this were all assembled, and again, it would be 

subject to loosing some more of its land to the 
future widening of the J effer son Davis Highway, it would 
have an excellent location, I think, second only to the more 
untouched location against Army Navy Drive facing the P en
tagon and second only to assembly here which would be closer 
to Vv ashington. 

In other words, I think this is the third best location in 
this whole general neighborhood. It wouldn't have quite the 
depth that the Crystal City complex has. This is aft r the 
Crystal City has built a service road and given this to the 
public area. 

It still wouldn't have quite the depth but it has a little 
longer length and I think that the site plans or the master 
plans, possibly, to the same good degree that the Crys tal City 
was master-planned, I don't think that an architect or a Mar
ket purchaser could find much differ ence, much r eal differ
ence between this r eal total assembly and this total assembly, 
if he was master-planning as far as size and shape was con
cerned. 
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This is smaller than this or the net will be after the widen
ing of the Jefferson Davis Highway. 

Q. All right. 
Do you have any opinion as to whether this 

page 46 ~ property has like characteristics and quality with 
the subject parcels~ 

A. I didn't understand. 
Q. Does this, in your opinion, does this Cafritz prope1·ty, 

1100 Eads Street property, have like characteristics and 
qualities with the subject properties~ 

The Court: Point to 1100 Eads. 
That is the smaller Cafritz tract adjacent to the Stone~ 
The \Vitness : Yes, sir. Yes, sir. 
This lies directly between Stone and Carter. 
I should have said in the beginning that all of the proper

ties on this map have the service by all of the public utilities ; 
that is, water, sewer, gas, and so on. 

This 1100 Eads Street Corporation property has no diff er
ent utilities except that it is larger than Carter and Stone. 
Ther efore, it would be worth more than Carter and a little 
more than Stone, if taken separately, but as a part of the 
as~embly, it would help to r educe the same overall average 
pnce. 

By Mr. Spence : 
Q. Do you know what the appraisal of this property is fo r 

tax purposes~ 
page 47 ~ A. Yes. 

The appraisal for tax purposes for 1966 was $3 
per square foot. 

Q. All right. 
Now, directing your attention to the property of E . M. 

Smith, located on J effer son Davis Highway, itself. This would 
be just to the north on the easterly side of J effer son Davis 
Highway. 

Would you have an opinion as to the value of the two E. M. 
Smith properties there, directing your attention first to the 
smaller of the two ~ \Y ould you have an opinion as to the 
value of that particular parcel~ 

A. No, sir. 
I hate to let you down, but I don't think I have any opinion 

as to its value as of January '66 on the Market. I didn't look 
at this individual small tract separately and independently to 
try to figure out what its use might be. I can only-
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The Court : How many square feet is it 1 
The Witness : I can only tell you what it is appraised for as 

of '66. 

By Mr. Spence : 
Q. How many square feet does it have? 

page 48 r A. According to the tax assessment map, it has 
29,253 square feet and, for the r ecord, it is located 

at the southeast corner of J effer son Davis Highway and lOth 
Street. 

Q. All right. 
What frontao-e does that parcel have? 
A. That parcel has almost two hundred feet of frontage on 

Jefferson Davis Highway and one hundred and thirty-four 
and a half feet on South lOth Street. 

Q. Do you have an opinion as to how that property would 
lend itself to assembly as far as the factor s you consider ed
the size and the accessibility and so forth are concerned 1 

A. This would be quite hypothetical because the Richmond, 
Frederj cksburg and Potomac Railroad owns quite a bit of 
land in this block and it has, I would say, little possibility in 
the near future of being assembled with other properties. 

RF&P Railroad probably wants to hold on to that property 
for a long time to come. 

Q .. But if that property were to be assembled, how would 
that particular parcel lend itself to such an assem

page 49 r bly. 
A. It would lend itself very wen . It would be a 

very important piece because it gives you the frontage and 
exposure on J effer son Davis Highway . 

• • • • 

page 51 r 
• • • • 

So if one bought the E . M. Smith smallest property at the 
beginning of a long series of purchases here, he may have to 
wait awhile- perhaps, two or three years-to really get full 
service of ~he J effer son Davis Highway frontage. He may 
have to wa1t two or three or four years before the railroad 

track is torn up. 
page 52 ~ This is the least attractive area. 
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The most attractive area starts down at the 
overpass to the National Airport. 

Q. Directing your attention to-I think there is a second 
parcel of E. M. Smith land located adjacent to lOth Street? 

A. Yes, sir. 
This is called Lot 1-D of the Cullinane Subdivision. It com

prises 121,000 square fe et, approximately the same size as 
Stone or v\Tatson; that is, both pieces of Stone and both pieces 
of-not V\Tatson, but both pieces of Davy and it is located, for 
the record, at the southwest corner of South lOth Street and 
Jefferson Davis Highway. And it is trapezoidal in size. 

And it was appraised for tax purposes in 1966 at $3 per 
square foot. 

Q. All right. 
Now, considering the fact that you had earlier considered, 

relative to assembly, size and so forth, how would you view 
this property as compared to the two properties, the two sub
ject properties that you have mentioned 1 

A. The industrial uses surrounding it for at
page 53 ~ mospher e and neighborliness are almost as heavy 

as the industrial uses in the subject block. 
If you purchased this independently and separately for 

commercial office space use or part office space and part 
apartments, you would have almost as distasteful a location 
as in the subject. Slightly better shape, of course, much more 
useable shape, more frontage-over three times the frontage 
on the public streets, but again, you would have to wait a few 
years for the r edevelopment of all of the land along the J e:ffer 
-son Davis Highway, so that you could dispense with the rail
road track which lies between what used to be Clark Street 
and what is still J effer son Davis Highway. 

You have got plenty of access, but you haven't got the r eal 
full exposure. The railroad track is about anywhere from two 
to six feet up in the air and it does detract a little bit from 
the view of the property- not so much the view from the 
property, from say the third and fourth story, and higher, 
but you wouldn't have as good a view as you do, for example, 
of the 400 Army Navy Drive building . 

• • • • • 

page 57 ~ Q. All right. 
Directing your attention to the parcel of prop

erty owned by the Dinwiddie Pine Corporation, would you 
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point that out to the Court, please, and do you have an opin
ion concerning this property for the same characteristics as 
the previous properties~ 

How would this property lend itself to the assembly 1 
A. The Dinwiddie Pine Corporation property, known as 

1.215 J efferson Davis Highway and being 1.88 acres of Sebas
tian Springs Subdivision is quite long, that is deep. It is 
quite deep and quite narrow, about one hundred feet. 

I think that it is by far the most producive use of this 
piece as to assemble it with adjoining properties and that 
taken by itself, it has a very low industrial value. 

But the Market, again, would want to assemble it with the 
Hengen ABD Demolition Corporation and other people. 

Q. Now, taking this property individually, you say-what 
do you think that the value would be as compared to the sub
ject properties 1 

A. Again, I have not made an appraisal of any of these 
properties in this location but were I to make 

page 58 r such an appraisal, I es timate right at this moment 
that this property taken by itself, if this were the 

only one offered on the Market, with no assurance of any
thing else to be assembled ·with it, would bring slightly under 
the $2.75 per squar e foot that it was appraised at for tax 
purposes in 1966. 

Q. All right. 
Do you feel-do you have an opinion r elative to whether 

or not this particular parcel has alike characteristics and 
quality with the subject properties~ 

A. Only as to general neighborhood, location and as to 
public utilities and in no other respect is it quite similar to 
any of the subject properties because it is so long in r espect 
to its width, but it is in the same neighborhood and has the 
same potential assembly characteristics. 

Q. All right. 
Now, considering its view, access, location with r egard to 

Washington and so forth, would these be like characteristics~ 
A. Oh, yes. 
In fact, it runs all of the way back to the RF&P Railroad 

on the east; ther efore, it would provide an as
page 59 r sembly which would have an unobstructed view 

overlooking the Potomac River and the Airport. 
Q. All right. 
Directing your attention to a parcel of property adjacent 

to the Dinwiddie Pine, owned by the H engen Properties, Inc. 
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Do you have an opinion as to whether or not this particu
lar parcel has like characteristics and qualities to the sub
ject property 1 

A. Yes, sir, it does, particularly comparable to Gus \Vat
son's property in size and area and in shape and in frontage ; 
although, the r ear frontage-the r ear frontage of the H en
gen property is not a road frontage but a frontage on a 
railroad. 

The H engen property is known as 1239 Jefferson Davis 
Highway and it has 137,000 square feet and it was appraised 
in 1966 and $3 per square foot for land. It is one of two 
ownerships in this block-one of the two largest area owner 
ships in the block and ther efore commands a dorninate posi
tion for future assembly and development and this dorninate 
position is always an important thing on value. 

And I would say that for value, the tax assessor
page 60 ~ the Tax Assessment Board did not do an injus-

tice at $3 per square foot, that by comparison, it 
was probably worth closer to $4 to an investor or entre
preneur at the beginning of the process of assembly planned 
for future development. 

I think I mentioned that I thought Gus Watson's land 
was around four at the most. 

The Court: When you say, "Gus,"-
The \ i\Titness : Mr. \Vatson's land was worth nearly $4 but 

not over that because of the total amount of money we are 
talking about. 

I think that the H engen property would probably come 
closer to $4 but not much more than that, because we are 
talking about $700,000 in money. 

By Mr. Spence : 
Q. In your opinion, does this property- the Hnegen prop

erty-have like characteristics and qualities with the sub
ject properties 1 

A. Oh, yes, in many respects, practically all respects, be
cause as soon as this is assemhlerl with ABC Demolition, the 
railroad ·with other exceptions right down in the next block 
can be removed and this property can be redeveloped ·with 
full frontage on J effer son Davis Highway. 

In addition , any tall office buildings and apart
page 61 r ment buildings built on the H engen propert~r or 

built on an assembly including H engen's, would en-
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joy the unobstructed view to the east overlooking the lagoons, 
flats, railroad property and so on. 

Q. All right. 
And you said that this property was appraised at what for 

tax purposes? 
A. At $3 per square foot. 
Q. Now, directing your attention to, I believe there are 

three parcels of land owned by Mr. Haddad 1 
A. Yes, sir. 
Q. Could you point those out to the Court 1 
A. This map here, Your Honor, doesn't show that there are 

three properties making up-three legal properties-making 
up Mr. Haddad's total owner ship of about 103,200 square 
feet, but they are known as Lots 1-A-Lot A, excuse me
Lot 1, Lot 2 and Lot A of Sebastian Springs. 

It is also known as 1331 Jefferson Davis Highway and more 
popularly described as the ABC Demolition Corporation. 

Q. In your opinion, does this property have like character
istics and qualities with the subject properties ? 

A. Yes. 
page 62 ~ It is the second largest of the ownerships in 

this block directly to the east of the subject. It 
ia a little larger than Stone's two parcels and Davy 's two 
parcels, not quite as large as Watson's, due to its nearly 
pie shape. 

However, I don't think it should be separately developed 
as might Hengen. It should be r esearched for assembly with 
other people in the block and though it would be hard to 
prove it, but I think that an appraiser would say that the 
property is worth just a little le s than Hengen, something 
under $4, perhaps $3.50 per square foot, and it was apprai sed 
in 1966 at $3 per square foot. 

Q. Do you have an opinion with r egard to the view and so 
forth of this property? 

A. It helps provide a little frontage on the RF&P Rail
road property, to the east which will stay there for many 
years to come and, therefore, an unobstructed view of the 
Airport and River . 

It has-it helps provide a large frontage on Jefferson 
Davis Highway; although, the total frontage is not necess
arily an asset because this just means that you have got to 
dedicate more land to the service road. 

You can't have access in the future plans for the 
page 63 ~ Jefferson Davis Highway. You have got to have 
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service roads parellelling the highway. So this 
property has a larger frontage on Jefferson Davis than it has 
in its r ear, and in proportion to its total area, it would have 
to give up more land for public road purposes upon approval 
on a site plan for modern development. 

Q. All right. 
And you say this was appraised for tax purposes in '66 

for what value~ 
A. $3 per square foot. 
Q. All right. 
Directing your attention, then, to another parcel of prop

erty adjacent owned by the Union Iron Properties, do you 
feel that this property has like characteristics with the 
subject property ~ 

A. Yes, sir. 
It is under heavy industrial use at times. Well, just as 

Stone and Davy are under heavy industrial use. 
It is quite similar to the H engen property and it is known 

as 1401 J efferson Davis Highway. It has 137,300 square 
feet, approximately, and runs all the way from J effer son 
Davis Highway to the Richmond, Fredericksburg and Poto-

mac Railroad. 
page 64 ~ It has quite similar characteristics to J. A. 

\Vatson, not exactly the same shape, but almost as 
large a size. 

It fronts on the same highway. It is one of the-it is the 
third largest single own er ship that would provide the domi
nant assembly of that block. And, of course, it is quite simi
lar to the subject, to all of the land of the subject property. 

Q. All right. 
Would you have an opinion with regard to the character 

istics of access or location and so forth to ·washington ~ 
A. \Vell, it is on the going to V\ ashington side of the road, 

but in the end , you ar e going to haYe to have service roads 
on both sides of J effer son Davis Highway in the final de
velopment of any C-0 package in this neighborhood. 

I would sav that it has almost identical location with re
spect to Washington, almost identical exposure to the public 
on the J effer son Davis Highway, but the single advantage 
of not having any future bnildings to its east, which would 
restrict its view overlooking the Potomac. 

Q. All right. 
page 65 ~ And you said that this particular parcel W R.v 

appraised at-
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A. This property was appraised at $4 per square foot for 
its entirety. 

The Court : You mean, the County put that on? 
The Witness : 1965. 
The Court: By whom? 
The Witness: '65, Board of-
Mr. Spence : I am sorry, Your Honor. 
I am informed by counsel that this should be $3. 
This, perhaps, is an error in our map. 
As I indicated earlier, we would be more than happy to take 

Mr. Austin's figure. 
The Witness : May I ask a question? 
Is this the figure that you found that I had an error awhile 

ago ? 
Mr. Austin : This was right. 
Actually, the figure of $4 was put on ther e and the Board 

reduced that from $4 to $3, so I don't know how you happened 
to pick up the $4, but that is what happened. 

The Court: Address yourself to the attorney's questions. 

page 66 ~ By Mr. Spence : 
Q. Now, would you have an opinion as to the 

value of the Union Iron property ? 
A. A rough opinion and this is certainly not a detailed, pro

fessional appraisal, is that it would be worth about the same 
as the Hengen property, something just under $4 per square 
foot. 

It is not quite as large as Hengen, but is one of the three 
predominant parcels in this block. 

Q. All right. 
Now, directing your attention to the property owned by the 

Stokley Realty Corporation, that is the next property to the 
south? 

A. Against 13th Street. 
It has an address of 1421 J efferson Davis Highway. It con

tains 108,000 square feet, approximately. It has 172 on J e:ffer
son Davis and many hundreds of f eet on South 15th Street, 
which appears not to be a full fif ty-foot wide public street, 
perhaps, it is only a thirty-foot street in this location. I beg 
your pardon, sir. It is forty feet. It is ten feet shy of a mini
mum standard street here. 

I had computed-maybe I am in error by ten cents that the 
property was appraised for land only at the $3.10 
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page 67 r rate. I don't think it is as important property to 
the assembly as Union Iron \iVorks, ABC Demoli

tion Corporation and Hengen, but it is the fourth largest in 
that block. 

It has the additional frontage on 15th Street, but this, I 
don't think, is an important frontage because 15th Street 
doesn't go anywher e, except back to the RF&P Railroad, 
which is not a public right-of-way. And in the planning of a 
development of a site like this Crystal City, your street pat
tern is really your parking lot pattern and it is di ctated by 
the parking lot pattern. 

By Mr. Spence: 
Q. Do you feel that this parcel has qualities that are like 

subject properties 1 
A. Yes, sir. 
It is quite close to the subject block. It is a little further 

south by a couple of hundred feet than Mr. Watson's. It 
doesn't have as much a frontage on J effer son Davis Highway 
as Mr. ·w a tson's, but it-it is certainly a similar and com
parable property, yes, sir. 

Q. All right. 
Does it have similar access, view or location, and so forth 1 

A. The ease of access in driving time perhaps 
page 68 r might he anywher e from fifteen to thirty seconds 

longer than getting across the railroad track, but 
in future time, as that track spur is pulled up and r emoved 
and as service roads are built, it should have about the same 
access from any direction; that is, from Alexandria City or 
from Maryland or from \iVashington, as would the subject. 

A. All right. 
And you say this was appraised at the $3.10 per square 

foot for tax purposes 1 
A. Yes, sir. 
Q. I might have missed it, but did you give an opinion as to 

your value of the property1 
A. I feel a little bit out of place giving rough opinions with

out having made thorough inspections of each of th ese pieces 
of land and I would like the Court to know that there might 
be some heavy demolition involved in any one of these tracts 
which I might be aware of. 

It cost $9,000 and some odd dollars to demolish the Dolly 
Madison High School building when the apartment was to be 
erected down at the Army Navy Country Club. It might cost 
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twice that to er ect, but as an consideration for any demolition 
cost, just the bare land value, as if it were vacant and would 

be in the approximate range of $3 to $3.50 per 
page 69 r square foot, I think. 

Q. All right. 
Now, considering the property from the Stokeley Realty, 

Union Iron, the ABC Demolition, the Hengen property, Din
widdie Pine and the first larger parcel of E . M. Smith, what 
effect, if any, would you feel that the railroad across the 
front of those properties would have on the value¥ 

Q. If you assembled them to one package' 
Q. Both as an assembly and as individual uses? 
A. The railroad would have almost no effect if they were 

assembled because the service roads would be constructed as 
a part of the requirements on the developer and then the 
service road would connect at a given location or perhaps 
two locations to U. S. Highway No. 1, and perhaps, a track 
similar would be installed. That is, if they were assembled. 

If they were taken separately and independently, each 
would be affected in, perhaps, differ ent ways by the one spur 
track that remains in place there. That is a matter of time. 

As I alluded to earlier, in this case, I think there are only 
three properties down in the next block to the south that still 

use this railroad spur. I believe there are only 
page 70 r three. 

The spur comes in a direction like this (indicat
ing). I would have to check that by an actual field inspection. 
And as soon as these pre-property uses disappear in this 
block her e (indicating), that spur can be removed from all 
the way about two blocks, except again, for Union Iron 
Works. 

Union Iron Works, I believe, constitutes the fourth user of 
this spur. 

A<Yain, this is by memory from over nine months ago in my 
initial inspection. 

Q. All right. 

• • • • 

page 78 r 

• • • • • 

Q. Now, directing your attention to the parcel of property 
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fronting on Army Navy Drive, I think owned by Vasco, Inc., 
et al. 

A. Is this the almost ten-acre property? 
Q. Yes, sir. 

Mr. Hughes: Objection, Your Honor. 
That is two or three blocks away from the subject prop

erty. 
Mr. Spence: I think this was objected to and ruled on be

fore. 
Mr. Hughes : I think we are talking about the-
The Court: It appears that what I have heard so far, that 

the potential for assembly is a part of the valua
page 79 ~ tion much modified by the fact that something is 

not assembled. 
Now, what I have heard from the witness is that there are 

groupings of property in the area that lend themselves to 
assembly. This is what he has previously r eferred to as the 
Morris Cafritz. He has r eferred to it as the Cafritz-Tomp
kins tracts, plural. 

Ask him about one of them on that total picture of poten
tial for assembly or ten acres. It seems to me that the evi
dence may be heard. 

Obviously, the greater the distance, the less the relevancy. 
Mr. Spence : Yes. 
The Court : But I think it is relevant, so your objection 

is overruled. 

By Mr. Spence : 
Q. ·would you have an opinion as to whether or not this 

particular 9.99 acre parcel would have like characteristics 
and qualities to the subject property? 

A. Yes, sir, it does. 
If you, first of all, assume that there is a possibility, and 

there is, of assembling three or four of the tracts in the sub
ject block for r ezoning to C-0 and to site planning 

page 80 r and modern development which is exactly what 
the County wants and what is what the County-

Mr. Hughes : Objection, Your Honor. 
I don't believe he is qualified to testify as to what the 

County wants or doesn't want. 
Mr. Spence : He is testifyino- as an expert and I think this 

is all part of his opinion. 
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The Court : You may tell me what the County had recently 
done before January 1st, '66. 

The Witness: All right, sir. 
The Court : I think both of you will agree that the County 

was encouraging office building construction in the Rosslyn 
area. 

The witness discussed certain differ ences that the Crystal 
City area so-called Charles Smith group "\·Vas built then, 
was it not ~ 

Mr. Hughes : In '65. 
Mr. Spence : \ iVe have a photograph taken in October of '64 

that indicates they were pretty much under construction at 
that time. 

The Court : A portion ther efore, then, but it was a granted 
situation. To that extent, I will hear the witness. 

page 81 r The vVitness : Taking the clue from the Court, I 
believe the :first statement that should be made 

about this 9.9308 acres at the southeast corner for the r ecord 
of Army Navy Drive and South Hayes Street, is that it was 
zoned as of 11-67-'66. It was zoned C-0 and one of the r e
quirements for its obtainin()' that zoning was that it was 
large enough to be a proper site plan. 

It was vacant land. It has good front and on two streets. 
There would be no further r equirement for widening either 
of the two streets on which it runs. 

There would, of eourse, be r equirements for interior street 
patterns, whether they be public or privately owned, I would 
not be able to answer at this time. 

I beg your pardon. The property fronts on three streets 
because F ern Street is in ther e on the east, the street on the 
west is Hayes, the street on the north is Army J avy and the 
street on the east is F ern. 

This, in my opinion, is one of the best sites for future de
velopment of commercial office, hotel, motel and apartment 
complexes, going a step further than Crystal City, which has, 
I believe, no motel in it but does have office and apartments. 

It fronts on Army Navy Drive, Hayes Street 
page 82 ~ and F ern Street. It has an unobstructed view to 

the north overlooking the State and Federally
owned properties used by highways and defense buildings. 

It is not likely that the land to its west will be used for 
anything except high area r esidential multi-family apart
ments and the same to its east for office and apartment uses 



Myron Davy, et al. v. County Board of Arlington Co. 51 

M. B . Hodges 

and its south boundary is against the two-story Western 
Electric light industrial building. 

The Court : Point to that. 
The Witness : The "\Vestern Electric two-story building is 

this heavily annotated line here (indicating) which sits on, 
by the way, the light industrially zoned ground. 

The Court: All right. 
The ·witness : That land which is vacant totally unimproved 

and was already zoned C-0 was appraised at $4 per square 
foot for January 1966. 

By Mr. Spence : 
Q. How would you compare these properties with v1ew, 

access and so forth~ 
A. This property owned by a corporation called Ambassa

dor, Incorporated is one of the best pieces of land for immedi
ate adaptability to office use, large commercial 

page 83 ~ office buildings ranging from two hundred to 400,-
000 square feet in feet r ental space, with accom

panying array of apartment, good quality apartment build
ings in the whole Arlington County area. 

I believe it is superior in many, many ways to anything 
that we have in Rosslyn because, first of all, they are not 
going to allow it to be developed to such a high floor area 
ratio. 

I have discussed this many times with the County authori
ties. It doesn't have, therefore, the immediate future traffic 
congestion and shortage of parking facilities as we already 
now have in Rosslyn. 

It is, we learned, the County learns, everybody learns as 
time goes on how to improve site planning and development 
for high density commercial apartment uses and its value is 
excellent for that purpose. 

It is superior to the subject land because it has got a 
hetter shape. It has a better unobstructed view and it has a 
greater exposure to Shirley Highway, which has more traffic 
than the J effer son Davis Highway has . 

It is just as accessible and probably more so for the next 
ten-year period as is the subject block, because the subject 

block will be hamper ed from time to time in the 
page 84 ~ reconstruction of the J efferson Davis Highway. 

Q. Based upon these things, would you have an 
opinion as to the value of this particular parcel~ 

A. I appraised it as a part of all of the commercial land 
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owned by that es tate as of July 11, 1964 at $6.60 per square 
foot. 

The Court: $6.60 1 
The ·witness: $6.60 per square foot. 
I can't help but believe that it would be worth more than 

that on the Market today. 

By Mr. Spence: 
Q. How about in January of 19661 
A. May I also say that the appraisal at $6.60 was predi-

cated on dumping the entire twenty-four acres of C-0 ()"round 
on the Market all at one time. 

If you just took these ten acres and put them-put them on 
the Market as of January '66, I believe you could get some
where in the neighborhood of $10 per square foot on terms 
equivalent to cash. 

This is by comparison with the last good cash sales in the 
Rosslyn which were around $16 per square foot, but Ross
lyn has a--did have a higher floor area ratio. 

I don't think that the County will allow an 
page 85 ~ average of over 1.5 or they are going to try to 

keep it to 1.5. They haven't allowed-

Mr. Hughes : Objection, Your Honor. 
The \Vitness : The density. 
Mr. Hughes: There is no way of telling what the County is 

going to do in the way of density down there or anything 
else. 

The Court : I heard the witness say that the County, in 
general, plans in the Crystal Plaza and so for th in the area, 
was a lower floor are ratio. 

The Witness : It is a matter of record that the Crystal 
City-

The Court: But what the County is doinO" currently is not 
being discussed so the objection is sustained. 

Your earlier testimony is in. 
Gentlemen, this is a good time to r ecess for lunch. 
Mr. Hughes, anything further you want to say about the 

view? 
Mr. Hughes: I don't believe it is necessary, but if the 

Court would like to see the property? 
The Court: I will at 1 :30. \Vhose car? 



Myron Davy, et al. v. County Board of Arlington Co. 53 

M. B . Hodges 

("Whereupon, at 12 :35 o'clock p.m., a luncheon recess was 
taken.) 

page 86 r (The Judge and counsel departed and viewed 
the subject properties.) 

(Afternoon Session, 2:30 o'clock p.m.) 

• • 

M. B. HODGES resumed the stand and testified further as 
follows : 

DIRECT EXAMINATION-(Resumed) 

By Mr. Spence : 
Q. I think we were talking about the three or four parcels 

that the Cafritz-Tompkins E tate has and turning to those, 
do you have an opinion as to whether or not these parcels ar e 
of like character and quality with the subject parcels? 

A. They are if you assume, as I think I said before, that 
the subjects have to be viewed as a near future potential 
assembly of three or four, five properties comprising five 
or ten acres. 

They are, then, in that case, they are quite simi lar and 
comparable. 

Q. Comparing them as regard to size, view, access, location 
and utilities, and so forth, how do they compare under those 

aspects ? 
page 87 r A. All of the properties are served by all public 

utilities. The Ambassador, Incorporated, 9.9 acres 
ha frontage on three streets, none of which would appear to 
need widening in case of site planning and C-0 and are a 4. 
usag . It is presumed C-0, and it bas an unres tricted view 
over the north toward the right-of-way on Shirley Highway 
and the P entagon and other land owned by the F ederal Gov
ernment. 

It has an unrestricted view to the west toward the River 
Honse and toward the other apartment buildings which could 
be built on the sixty-nine acres lying between here and the 
River Hous s and it has a view to the east toward the new 
office buildinrr at 400 Army Javy Drive and other buildings 
that can be built on three other parcels that we haven 't de
scribed yet. 
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It would be and, of course, it is large enough to be totally 
planned autonomously and approved by the County according 
to the site plan. So that it has, in my opinion, a higher value 
than the subject which hasn't got quite the size, even if 
assembled, and doesn't have the freedom from interruptions of 
access which all properties on U. S. 1 will have when that 

highway is put under construction. 
page 88 r Q. Now, would you have an opinion as to the 

value of this particular parcel ~ 
A. I mentioned earlier that I appraised it as a part of all 

twenty-four acres of C-0 ground and as if all twenty-four 
acres were placed on the Market simultaneously as of July 11, 
1964 at $6.60 and a detailed appraisal, I thought that this 
property-! think now that this property taken by itself as, 
say, ten acres and placed on the Market independent of all 
other listings on January 1st of '66, would be in the approxi
mate vicinity of $10 per square foot overall. 

Q. All right. 
And what was this particular parcel appraised at for tax 

purposes~ 
A. At $4 per square foot. 
Q. All right. 
Now, directing your attention to a parcel of about four 

acres, I think that it is noted 1400 Eads Street, Incor
porated property in that same area 1 

A. Yes. 
Q. Point that out to the Court. 
A. This is actually owned by a Corporation known as 1400 

Eads Street , Incorporated. 

page 89 r The Court: I am going to write-
The ·witness: This is called 1400 Eads Street, 

Incorporated. 
The Court : That is on the Army Navy. 
The ·witness : Yes, sir. 
The Court: All right. 
I will write 1400 Eads, is that a corporation 1 
The Witness: Yes, sir, a corporation. 
The Court: Corporation. All right. 
The vVHness : For the record, that is on the southeast cor

ner of F ern and Army Navy Drive and it comprises 4.185 
acres or about 83,000 square feet. 
. It has almost 400-oh, excuse me, 83,000 square feet. This 
1s wrong. Let me check the quare footage again. I can see 
it now. 1t is 183,000 square feet . 
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The Court: And 4.184 acres 1 
The ·witness : 4.185, 183,000 square feet. 

By Mr. Spence: 
Q. All right. 
Now, would you have an opinion as to whether or not this 

parcel has like characteristics and qualities as the subject 
parcels? 

A. Yes. 
page 90 ~ Taken by itself, as a separate piece of land, it 

is a little bit larger than the largest piece on the 
subject block but, of course, smaller than an assembly of three 
or four of the subject block ownerships would provide, but 
still quite large, even if the County kept the floor area ratio 
down to 2 or 1.5, it would provide for a very good size, econ
o.mic size, office building or two office buildings of moderate 
SIZe. 

And in all other respects, it is just as good as the property 
I previously described as the ten-acre tract. 

Q. How do you describe this or compare this with regard to 
the subject property as far as ize, view, access and so 
forth 1 

A. It has a better view, better exposur e, better access to 
the predominantly automobile-borne traffic, which would work 
in such a building, if you built a building ther e and freedom 
from interruption of access from r econstruction of U. S. 1 and 
no requirements of dedication of additional land or service 
roads, because that is exactly what Army Navy Drive now 
constitutes for this and the adjoining properties. 

Q. And would you have an opinion as to the value of that 
particular parcel as of January 1966? 

page 91 r A. If you just marketed four and a fifth acres 
without regard of any other land on the Market, 

took this by itself on the Market in this location, it should 
bring something a little more than $10, perhaps, $11 or $12 
per square foot overall, and I am talking about as of J anu
ary 1, '66. 

That was at the same time the cash Market value of total 
assembly in Rosslyn was then about $16 per square foot. 

Q. Directing your attention now to another four-acre par
cel, I believe directly adjacent to this to the east, would that 
be the Arna-Eads, Incorporated, I believe, parcel? 

A. Yes, sir. 
This is owned legally by an organization called Arna, 
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A-r-n-a Eads, Arna-Eads, Incorporated and it has 4.137 
acres or 168,000 square feet. And as of the 1st of January of 
'66, no part if that property, to my best memory, was as it is 
now under lease or permit to Lerner and his friends for an 
additional parking for his office building at Army Navy 
Drive. It was totally vacant land. 

It has a long-for the r cord, i t is at the southwest corner 
of Eads Street and Army Javy Drive and it has a long 

frontage on both of those two streets. 
page 92 ~ It is nearly r ectangular and immediately

immediately developable and, of course, zoned C-0. 
Q. Do you have an opinion as to value of that particular 

parcel as of January 19661 
A. Again, even though this sounds monotonous, if you put 

this property by itself on the Market somewhere in the vicin
ity of $10 to $12 per square foot overall on a cash equivalent 
basis. 

Q. All right. 
Now, directing your attention to a 5.9 acre behind the two 

parcels you have pr eviously discu sed, do you have an opin
ion as to whether or not this property is of like character and 
quality as the subject properties 1 

A. That is the-this r ectangular piece here, which is owned 
for the r ecord by 1101 F ern Street, Incorporated and that is 
5.9392 acres or 259,000 square feet, approximately. 

I forgot to give you the tax assessment on the prior prop
erty. 

Q. I am sorry, go ahead. 
A. Your Honor, can we back up to the Arna-Eads, Incor

porated, and may I say that was appraised fo r tax purposes 
at $4 by the Reassessment Board T 

Now, this larger tract, 5.9392 acr es has frontao-e 
page 93 ~ both on the east on E ads Street and the west on 

F ern Street, appr oximately 375 lineal fee t on each 
one and it doe not have direct f r ontage on Army Navy Drive. 

In my several inspection s of this pr oper ty in the past njne 
months, I am concluded that this would be the second most 
valuable location fo r office buildings in this entire nejghbor
hood because it does not have direct exposure from the traffic 
on Shirley Highway, but excellent acces and good location 
and good view and would, perhaps, by itself put on the Mar
ket bring somewhere in the neighborhood of f rom $8 to $10 
per square foot. And it is bigger , of course. 
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If you sold that on the Market, actually, you don't have to 
sell any of these properties to r ealize the value. I think the 
proper thing here is a long-term lease or perhaps deal ; 
nevertheless, we are talking about somewhere in the neigh
borhood of $1,900,000 to two and a half million dollars worth 
of land, which would be the biggest single land transaction
vacant land transaction, whether by lease or by sale-that I 
have heard of, other than the Charles E . Smith lease in Ross
Lyn and the Charles E. Smith lease along U. S. 1 at the 

Crystal City; that is, in the County. 
page 94 r Q. And what is the appraised value of that for 

tax purposes~ 
A. $3 per square foot. 
Q. All right. 
Now, earlier, I think in your testimony, you indicated that, 

in your opinion, some parcels or some blocks of parcels were 
more valuable than others. 

\ iVbat parcel do you think or block of parcels do you think 
is the most valuable of the areas you have discussed in your 
testimony~ 
. A. Poi!lt.ing to the small scale map, the most valuable land 
m my opmlOn-

Q. P etitioners' No. 1 ~ 
A. P etitioner s' Exhibit No. 1, the most valuable land is the 

several hundred feet of depth against Army Navy Drive, 
just south of Army Navy Drive. 

The second most valuable land, in spite of the railroad, 
which can be crossed by a grade crossing construction, is the 
M-2 zoned land closest to the Twin Bridges Marriott Hot 
Shoppe, closest to \Vashington, D. C., with tremendous expos
ure on U. S. 1-U. S. 1 and the Shirley Highway because they 

come to a confluence there. 
page 95 r The third most valuable land, since I have ar-

bitrarily broken this down into about :five parts, is 
that land fronting on Eads, F ern and Hayes Streets, but not 
directly fronting on Army Navy Drive and therefore not 
having quite as good a view, that is the other portion, say 
about twelve acres of the Cafritz Corporation ground. 

The fourth most valuable would be, and would vary within 
twenty-five to :fifty cents a square foot of each other, would 
be the assemblies of land on U. S. 1 south of Army Navy 
Drive, that is the subject block, the block across the street, 
and the blocks going down to and including Crystal City. 
And just as you pass Crystal City, you may have a slight 
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rise of value again against the overpass to National Air
port, because a lot of traffice will be using that overpass, 
and it is convenient to the Airport. 

In fact, that would be an ideal spot to build a combination 
motel-hotel, office and apartment building; that i , the prop
erty further south owned by John fachine. 

Q. As comparing the blocks containing the subject proper
ties with the area that you have indicated as most valuable, 
do the subject properties have more or less or about the same 
chances for assembly 1 

A. Well, I would have to start :first with a statement that 
industries cannot afford to live with land that 

page 96 ~ they have to pay rent money or fee value at much 
over about $2 to $3 per square foot . They will 

move further out to Shirlington to the Edsall Industrial 
Park, to Springfield, to Reston, to Tyson's Corner. They will 
move somewhere where they can get land at a cheaper rate. 
They can't afford to live on $5 or $10 per square foot land, 
as witnessed by many dozen of heavy-light industries in 
commercial enterprises that moved out of Rosslyn as soon as 
the initial tax assessment went to a pretty uniform rate of 
$5 per square foot; that is, appraisal for assessment pur
poses. 

Now, with that background, I think that these property 
owners without having to admit that I know exactly what 
they are doing, I think it would be prudent of them not to 
extend any leases for such heavy industries as the steel 
company that is now there at less than profitable rates. 
And the income that these folks are deriving from that steel 
company at that iron and-Atlas, it is called, Machine and 
Iron vY orks, just by way of example, if the subject two prop
erties-meaning Stone and Davy and Northeastern Supply
if th ey were valued at only $3 per square foot, and you col
lected rent on the basis of eight percent of the total value of 

this land at $3 per square foot, you would have to 
page 97 r collect more r ent than Atlas and Machine Com 

pany now pays, not only for the land but for the 
buildings that are owned by Stone and Davy. 

The capitalized value of the r ental money that Atlas Ma
chine and Iron Works pays even provides les than $3 per 
square foot value on the ground. So it would be prudent not 
to extend any leases vvith Atlas and, of course, you couldn'l 
get Atlas to pay twice their present rent. 

They would move elsewhere. They have, in fact, they have 
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a big plant out near Centreville at the end of U.S. 66 con
struction ther e-not Centreville, but Gainesville. 

They have a plant in Maryland and they are continuing to 
relocate in the suburbs and cover their clientele and they 
can't afford and other industries cannot afford to live with 
expensive land. 

So, knowing these things, you could expect that these prop
erties could and would be assembled as soon as the Market 
demand r eaches the $6 to $8 to $10 plateau for office uses 
and it is there now in this neighborhood. 

And, of course, in Rosslyn, it was even higher than that and 
it is higher than that today. Rosslyn, however, got larger 
subdivision by way of streets and sidewalks and zoning and 
FAR and so on. 

I don't know what else to say. 
page 98 ~ Q. Comparing this area of the Cafritz prop

erties with the subject properties, is this more or 
less of the same value? 

A. This would be less valuable even if assembled. 
Q. The subject properties in this block even if the four of 

them wer e assembled together would provide approximately 
450,000 squar e feet of ground, would be less valuable than 
any similar size tract of already zoned C-0 ground on Army 
Navy Drive. 

And, again, I am not trying to imply that the C-0 zoning 
in this neighborhood has anything to do with value. I have 
no doubt but that the County Board would zone a larger 
enough piece for proper site planning upon a simple r equest 
from the property owner and it wouldn't cost them any delay 
in time or legal f ees, or anything. 

Mr. Hughes : Objection, Your Honor. Speculation. 
H e doesn't know what the County Board is going to do. 
Mr. Spence : I think it all goes to the expert opinion. This 

is expert testimony. He is entitled to his opinion. 
The Court : Your opinion, that you are giving now, r elates 

again to January 1, '66 ~ 
page 99 ~ The Witness : Yes, sir. 

The Court : It is r eceived as havjng r elevancy 
to the subject. 

By Mr. Spence: 
Q. Now, directing your attention to the parcel of M-2 land 

in the area just south of the Marriott Motel, comparing this 
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area with the area of the subject property, would that have 
more or less or the same opportunities there to be assembled 
as the subject properties 1 

A. I cannot accurately answer that question. 
Opportunity to assemble depends upon what the owners

how the owners are encumbered with lease arrangements 
with their t enants. 

Q. All right. 
A. From a geographical standpoint. 
Q. Let me restate the question. 
Would these two areas that we are comparing have more 

or less or the same of those characteristics and qualities 
that would lend themselves into development 1 

A. Physically and geographically, there isn't much differ
ence between one side and the other; that is, our subject lot 

and the other side of U.S. 1 closer to Washington. 
page 100 ~ Physically and geographically, they have about 

the same capabilities. 
Q. Now, comparing the value of these two areas would the 

subject properties be more, less or about the same value as 
this area next to the Marriott~ 

A. I think that the Market would pay a little more, like 
twenty-five to :fifty cents a square foot, maybe seventy-five 
cents a square foot more to get closer to Washington and the 
sight of the highway wouldn't make much difference, because 
on the other side of the highway ther e are more interchanges. 

So, this would be the closest they could get to \Va hington 
and still be on the highway. 

Q. All right. 
Now, comparing the subject properties with the block di

rectly across, directly east across U. S. 1, would those proper
ties, taken as a block and comparing them to the subject prop
erty as a group, would they have more or less of the same 
characteristics that would lend themselves to assembly and 
development ~ 

A. They have almost identical characteristics. They have 
the same number of owner ships and about the same total num

ber of areas. Other than legal ties to the fee or 
page 101 r leasehold on those lands, they have the same 

capability, but they have, perhaps, a little more 
value because they have the unrestricted view due east or 
southeast overlooking the Federally-owned parkways and the 
marsh areas and the lagoons in the Potomac River. 

Q. All right. 
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Now, comparing the subject properties in that block wi th 
the area on the easterly side of J efferson Davis Highway, 
with the southerly from the block we have just discussed, 
would that particular block as compared to the subject block, 
have more, less or the same characteristics that would lend 
themselves to assemblage and developmenU 

The Court: You are talking about the block that has the 
wall-

Mr. Spence : Yes, sir. 
The \iVitness : I would say that the subject block would at

tract the Market to a little greater value per square fo ot, be
cause during the interruptions for construcion of U. S. 1 and 
that is where most of them will come, right down there, start
ing there, and going on south, you can still get to the sub
ject land from the street to the west side, which is Eads 

Street, and you are stuck with construction and 
page 102 ~ detours and traffic congestion to what is happen

ing on U. S. 1 during the r econstruction and your 
access to that fairly long and not so deep lot that yon have 
just described. 

Q. All right. 
Jow, comparing the value of that particular block with the 

subject block, would it have more or less or the same value1 
A. I think the subject block would be a little bit more valu

able if everything else were equal. 
The legal possiblility of assembling land down there and 

vacating, if yon could get Ball Street yacatecl, and I think yo u 
could just as soon a required all the land or the leasehold and 
did away with the necessity for tlw railroad spur that go<"R 
down through the middle of it. · 

But since there is more time and trouble involved in doing 
all of this eliminati ng the spur, getting Ball Street vacated, 
I believe that tl1e Market woulcl pay a little bit more to be in 
the ubject hlock which ha. a greater freedom from snch 
difficulties. 

Q. I am not sur e that I asked you before, but returning for 
a second to th e hlock containing the Hengen and the Haddad 
and the Union Iron properties directly east across J effer 

son Davis, does that property have more or less 
page 103 ~ or the same value as the subject property 1 

A. I believe I just answered that by sayjng that 
the, not that thf' Hengen. Union Iron \Vorks, Haddad and 
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other potentials-it is almost identical, just as similar as you 
could find in the way of ownerships and the total of land that 
you could put together would have just a little slightly higher 
value than the subject, because it has an unrestricted view to 
the east where the subject does not. 

Q. And you would say that, considering the fact that the 
railroad runs along to the westerly side of this property? 

A. Just one track runs along the westerly edge of these 
properties and that tract can be navigated by fighting with 
the Arlino-ton County State Hio-lnvay Department. By proper 
planning you can have your crossovers wher ever it is deemed 
advisable until the track is entirely moved. 

The track either ·will be moved or-

Mr. Hlwhes : Objection, Your Honor. 
It is pure speculation. 
The Court : Sustained. 
Mr. Spence : I think the ·witness' testimony is expert opin

ion, based upon what is happenjng at the Crystal City area. 
The railroad track was r emoved. 

page 104 r The Court: H e tated earlier that in his view 
that the lease ran out and other uses-not that 

the length of the railroad wonld get shorter and shorter, 
starting down in the block of th e "\Vashington Cold Storage, 
but to say what will happen now and will happen in the 
future-

• 

page 107 ~ 

Q. All right. 
Now, turning to the subject property, I believe just to r e

fresh the Court's memory and to make sure that we have this 
correct, on the Myron Davy tract, your appraisal was $3 to 
$4, is that correct, as of January 1, '65-'66 ~ 

A. This is a very rough appraisal. 
Q. All right. 
Now,-

The Court : That is joining it with-
The Witness : Northeastern Supply and Davy. 
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The Court: All right. 

By Mr. Hughes : 
Q. All right. 
Now,-
A. That is taking it by itself. 
If it were combined with all of the other properties in the 

block and made into a good assembly. 
page 108 ~ Q. That is a separate piece of ground ~ 

A. Yes. 
Q. This applies to the John A. Stone tract, taking it 

separately as of January 1, 1966. Your opinion i that it 
would have more than $3 to $4 per square foot ~ 

A. Yes, sir. 
Q. Now, this is both Stone properties, but old separately, 

is that correct~ 
A. Yes. 
This js the total of the 92,929 square feet, as if it, by itself, 

were put on the open Market. 
Q. Now, on the Watson property, as of January 1, 1966, you 

said that the maximum would have been $4, in your opinion ~ 
A. I think it would be around $4, yes, sir. 
It is the most usable piece on that block. 
Q. Now, when you get down to the S. K . Carter property, 

you stated it was an irregular piece of ground, the smallest 
of the six subject properties. It was the least attractive and 
it would need a variance at that time to be developed~ 

A. Taken by itself. 
Q. A one, jnst the way it was~ 

page 109 ~ A. Yes. 
It didn't have the 30,000 square foot magic fig-

ure for the parking r eduction amounts above the :fifth floor , 
should it have been used for an office building. 

Q. You placed tl1 e value of that at under $3 per squar e 
foot~ 

A. Yes, sir. 
Q. W ell, now, Mr. Hodges, thjs is again the Fair Market 

value it would bring on the open Market, if you are a buyer 
who was not forced to buy it and a seller who was not forced 
to sell it~ .. 

A. Yes, sir. 
Q. All right. 
Mr. Hodges, in 1963, the Carter property was old for the 

consideration of $255,000 ~ 
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Mr. Spence: I am going to object to this on the basis of 
relevance. 

That is three years prior to the time that we are concerned 
about. I think that is too far in the future to have any rele
vance in r egard to the question before the Court. 

Mr. Hughes: I believe on direct testimony, we already got 
into a period of time which was 1965. Property 

page 110 r certainly hasn't gone down in value and if the 
man states it is worth-

The Court: Then you had better lay that ground work in 
your question. 

Mr. Hughes : All right. 
The Court: I will wait and see what the other questions 

are first, Mr. Spence. 
Mr. Spence: Very well. 

By Mr. Hughes: 
Q. "'Vhen you made your appraisal of these properties, did 

you take into consideration the comparable land values of the 
parcels in the adjacent area ' 

A. I was quite f amiliar with this $255,000 sale with a build
ing on it. 

In 1963, yes, sir, I looked at every industrial and commer
cial sale of big tracts in the whole County. But let me say 
that I did that in connection with appraising all the land in 
the Cafritz-Tompkins E state. 

I think I have r epeated several times in this Court today 
that my appraisals in the cases today are just rough esti
mates. I have not typewritten prepared a narrative, detailed, 
documented for an appraisal; although, I am quite aware of 

the next question you are going to ask about the 
page 111 r sale of the Carter tract. 

Q. W ell, did you take into consider a tion the 
Rale of the Carter tract T 

A. Yes, sir, even in thi r ough appraisal that I made today, 
yes, sir, I did. 

Q. And what was the sale of the Carter tract T 
A. $255,000. 
Q. How many dollars a foot did that work ouH 
A. I s this with the building' 
Q. ~atever it was. It is 29,428 square feet . 
Does that work out to over $8 per square foot? 
A. Yes, sir, with a building on it, it would be-yes, about 

$8.50 per square foot. 
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Q. In your discussion of the valuation of the area, a great 
deal was said about assembly and putting pieces together of 
each parcel that you gave a rough estimate and valuation on. 

You took into consideration the possibility of assembling 
and this was one of the main factors, as I r ecall, in your 
basis for valuation? 

A. Yes. 
Q. Now, are you aware of the traffic analysis parking situa

tion in the J effer son Davis Highway corridor, 
page 112 r as a whole, from the Crystal House to the Marri

ott, this area ? 
A. I am aware that an awfully lot of study has been done, 

but I have not seen the analysis, the traffic surveys. I haven't 
even studied the detailed plans for reconstruction of Route 1, 
except that I know it is going to affect land on both sides of 
it. 

Q. Do you agree that this is a factor to be consider ed
considered in the developing of the whole area 1 

A. I think it is a definite factor that a Market purchaser 
would consider for his typical, usual ten-year owner ship. 

The Court: The fact that ther e has been a study or-
Mr. Hughes : He answered that he did take into considera

tion the traffic analysis. 
The Court : The study. 
The \ iVitness: And the State plans to r econstruct U. S. 

Highway 1. 

By Mr. Hughes: 
Q. Now, do you agree that all of this land cannot be a sem

bled and put up in high density office buildings with the situa
tion such as it is with the traffic patterns in there 

page 113 r or as they could be developed ? 
A. Yes, sir, I agree to that. 

Q. Then, you agree that the Planning Commission has a 
great deal to do with the way the whole area is developed T 

A. The Planning Commission and the Commonwealth of 
Virginia Highway Department. 

Q. And the County Board of Arlington ? 
A. Yes, sir. 
Q. Now, getting over this C-0 zone, if you have a C-0 

zoning on a piece of property without a site plan approval, 
just a straight C-0 zoning, what are the capahilitie and 
densities that you can go toT 
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A. I don't know without site plan approval. 
Q. In other words, what would be the least density and 

height that you could go to, just for the straight C-0 zoning? 
A. I don't recall and I haven't got a copy of the zoning 

records with me. It may not be anything over forty-five 
feet or seventy-five feet. 

Q. Is it thirty-five feeU 
A. It could be thirty-five feet, three and a half stories, I 

think that is right. 
Q. Now, are you familiar with the M-2 zone in 

page 114 t Arlington 1 
A. Yes, sir. 

Q. Now, what is the height on the M-2 zone~ 
A. Seventy-five feet, I believe. 
Q. And this is without the site plan approval, is that 

correcU 
A. Without anything, without the approval of-
Q. So your C-0 zone has a possible potential of 125 feet? 
A. Yes, sir. 
Q. But it also has a possible potential of thirty-five feet 1 
A. Possible, but not probable. 
Q. Well, again, isn't this up to the County Board and the 

Planning Commission? 
A. Oh, yes, uh huh. 
Q. And you agree that all of it can't be developed to the 

maximum density? 
A. No. 
I agree that it all cannot be developed to any particular 

allowable density within a single year or even within five 
years. 

This all depends upon U. S. Highway 1, rapid 
page 115 t transit and many other factors. 

Q. So it is highly speculative as to what it 
could do in any way. Nobody lmows, in other words 1 

A. Nobody knows who is going to develop first until it 
happens. 

• • • • • 
page 117 t 

• • • • • 

By Mr. Hughes: 
Q. Turning to this 9.9 acre tract, part of the twenty-four 
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acres owned by Cafritz, I believe that you stated that this 
piece of land, in your opinion, was superior to Rosslyn and 
was superior to the subject land and that based upon this 
theory of assembly, since it was such a large tract of land, 
it was certainly more valuable. 

Is that essentially what you meant? 
A. More valuable than the subject, not more valuable than 

Rosslyn. 
Q. Now, this idea of value, isn't there a difference between 

the instrinsic value and Fair Market value, at which you 
could sell. 

In other words, what I am getting at is, isn't it harder 
to sell ten acres of ground than it is to sell one acre of 
ground ~ Don't you have more purchasers for the smaller 

tract? 
page 118 r A. Oh, yes. 

Q. And, therefore, doesn't the smaller tract es
sentially sell fo r a larger amount of money than the larger
than th e larger tract ~ 

A. Oh, if all of it has the same r elative density or facility 
or utility, yes, you can get more per square foot per acre for 
smaller pieces than you can for big pieces. Everything must, 
of course, be equal, but you don't have to sell your fee simple 
interest to r ealize value. 

You can lease it, lease it with an option to purchase or-
Q. But when we tall{ about Fair Market value, we are 

talking about sales prjce. We are not talking about lease or 
leasehold. 

Now, did you take into consideration the location of the 
subject property on Jefferson Davis Highway as opposed 
to this nine acres being two blocks back off of J efferson Davis 
Highway? 

A. Oh, yes, it is two blocks off of J effer son Davis bnt right 
off of Shirley against the Shirley-

Q. Isn't this based upon the possible future development 
of Shirley Highway~ 

page 119 r A. Yes. 
The Shirley has been under construction for 

the last five years beginning at \Voodbridge. 
Q. And in 1966, your evaluation would have been $10 per 

square foot as opposed to $3 to $4 per square foot on the par
cels that are the subject propertyT 

• • • • • 
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page 120 r 

Q. "When you were discussing the railroad track, you men
tioned that there was no telling how long it would be before it 
wa taken up in front of any given piece of property and now 
you also-

A. Yes, sir. 
In some cases, I believe I said it might be three or four 

years. I think I was probably too specific in-
Q. You also mention d the fact that concerning this rail

road track, that there was a line down in Shirlington that 
was to be taken up, is that correct ? 

A. Yes, sir, that is a part of a-quite a big line. That is the 
entire railroad company. 

Q. Uh huh. 
And how long can that be going on ? 

Mr. Spence: I don't think that has any r elevance at this 
particular problem w have her e. 

We are talking about a spur line. 
The Court: Sustained. 

By Mr. Hughes : 
Q. VVJ1en you did your evaluation on the piece 

page 121 r of property immediately adjacent to ·w estern 
Electric on the north side, did you take into con

sideration the fact that there was a railroad spur which 
runs from the J effer on Davis Highway up to vVe tern Elec
tric that services that building? 

A. Yes, sir. 
Q. Does that railroad line also service other warehouses 

on the way from Jeff Davis Highway to the \Yestern Electrid 
A. Oh, yes, it serves quite a few of those little industries 

that are in the Cafritz warehouses between Eads and Fern. 
Q. And does that railroad, if a car was to com from down 

at the Marriott, for instance in that ar ea, to \~Test rn Elec
tric, wouldn't it have to pass on tracks which would run in 
front of the E . M. mith property, which is 29,253 square feet, 
South lOth Street? 

A. It would have to pass across the track somewhere in 
some future developm ent of this land, yes. 

Q. Then, it is vour opinion that all of these people might 
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possibly give up any contractual rights to the railroad and to 
the service and all agree to have this track lifted 

page 122 ( all the way from \Vestern Electric to J effer son 

Highway 1 
Davis Highway all adjacent to the Jeff Davis 

A. No, sir. 
It would be more convenient in the case of some of those 

blocks if the tracks could be lifted because it would permit a 
more ideal plan and use of the block, particularly the block 
to the south and east of the subject block because ther e the 
spur goes down into the middle of the block and if-you can't 
get a good site plan on that block until you pull the railroad 
out of the middle of the block. 

The subject block has a railroad going through the middle 
of it but about in the middle between the Cafritz and the 
Jack Stone property, the north central part of this block that 
would remain, of course, in place to serve the Cafritz ware
houses which is still under long-term lease to some Govern
ment and private lessees. 

So if you master-plan Stone, Watson, Carter and Davy 
properties in the subject block today, you would rna ter-plan 
it around this railroad, but I don't think that the passage of 
freight cars, which is very seldom, would interfe re with traffic 
going into or out of any traffic served by any one of these 

spur lines, because you just don't have that much 
page 123 r traffic-even less than the ·washington and Old 

Dominion used to have on its 4.2 mile stretch 
from Arlington County, from Ro slyn up to Bon Air Parle 

If you r ecall, we had high density usage, commercial apart
ments and str eets leading through those and crossino- that 
track through many locations. V\Te had four trains a day, l 
believe. 

Q. On the properties which cross J efferson Davis Highwa~' 
on the opposite side of the subject properties, I believe the 
maximum value as which you put on ther e, was $3.50 and 
they ranged everywhere from $2.75 at Dinwiddie Pine on up 
to the $3.50 on one to an A lots of Sebastian Springs? 

A. Are you quoting my evaluation or the Tax Assessor's 
appraisal ? 

Q. Your evaluation. 
A. Let me please repeat, ao-ain, that these are approximate. 
Q. All right. 
Now, at that time, you said that in making this evaluation, 

a very critical point was the railroad running right in f r ont 
of all of these lots? 
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Mr. Spence : I am not sure that is what he said at all. I 
am not sure he said it was critical. 

page 124 ( The Court: I didn't hear the word critical. 
Rephrase it. 

By Mr. Hughes : 
Q. At that time you said that a factor which you considered 

was the railroad ~ 
A. I did. I do r emember mentioning, Your Honor, that the 

appearance of office buildings and apartment buildings on 
such an assembly as Dinwiddie Pine, H engen and Haddad 
and others would be enhanced if one did not have to look from 
the Jefferson Davis Highway at its present site onto the 
buildings across an elevated railroad between two to six feet . 

I believe those were my exact words. ow, of course, if 
J efferson Davis Highway will be r ebuilt, it will be substan
tially up in the air and you won't even notice the track, if it 
is still there when looking to the elevated Jefferson Davis 
Hicrhway or from these structures which rni ht be on this 
property. 

It is not a critical matter b cause the Highway Department 
of th County and the State and the engineers of the RF&P 
Railroad can always plan and build eros ing as necessary to 
provide flow to the service-in front of these futnre commer-

cial properties. 
page ] 25 ~ Q. ·when you spoke about an assembly of the 

properties on a side opposite the subject proper
tie of J efferson Davis Highway, I believe you stated that the 
railroad wotlid be of no effect, if assembled, due to the possi
bility of putting the service road-

A. (Interposing) Probably a definite r equirement for a 
service road. 

Q. Now, if you had a s rvice road and the railroad re
mained ther e, then you, in effect, would not have frontag on 
the Jefferson Davis Highway, correct ~ 

A. That is correct and you wouldn't anyway. You would 
have frontage on the service road, which then becom a pllh
lic right-of-way. 

Q. But your access, as of Janu ary 1966, -vvas over this 
railroad, is that correct ? 

A. Yes, sir. 

Mr. Hughes: Your Honor, may we take a five-minute re
cess, or would you rather I :finish up 1 

The Court : All right. 
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(A short recess was taken.) 

The Court : On the record. 

By Mr. Hughes : 
Q. Mr. Hodges, you stated you took into con

page 126 r sideration the comparable sales in the area when 
you evaluated the S. K. Carter, Inc. property ~ 

You further stated, I believe, that you did take into consid
eration in 1963-

A. (Interposing) I took into consideration the 1963 sale. 
[ didn't tudy the area in detail until the summer of 1966. 

Q. Did you take into consideration a sale to S. K. Carter 
from Hargrove Displays, Inc. when you evaluated that par
ticular piece of subject property~ 

A. ro, sir. 

{r. Spence : May I inqmre a to the date of that sale~ 
The Court: The date and the location of the property~ 
Mr. Hughes : 1965, Your I onor, 9,809 quare feet, I be

lieve I can show it to you. 
It is a small piece. 
For the record, it is on 11th Street, South immediately eas t 

of Eads Street . 
The Witness : This piece right here (indicating). 
Mr. Hughes : That is rig11t. 
Mr. Spence : For the r ecord, you might show that Js on 

Petitioner s' No. 3. 
page 127 ~ The Court: It is in the subject block. 

There was a sale of how many square feet~ 
Mr. Hughes : 9,809 square feet. 
The vVitne s : I did not consider it. 
It was similar, for example, to the 3,000 square feet tha t 

Dave Collins purchased in Rosslyn to round out an entire 
block. 

By Mr. Hughes : 
Q. I just asked you the que tion, did you consider it, and 

you said, no. 
A. No. 
Q. Do you ]mow what tl1 e zoning on that piece i s~ 
A. M-2. 
Q. I that in the block of the ubject property involved~ 
A. Yes, it is in the north central part of the block. 
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Q. Do you know what it sold for? 
A. No, sir. 
Q. Now, you say you did take into consideration, however, 

the sales sprice to S. K. Carter, I nc., of the 28,000-plus 
square feet 7 

A. Yes, sir. 
Q. And you stated that this would work out to 

page 128 r over $8 per foot, is that correct ? 

it. 

A. About $8.50, including the building. 
It had a large industrial and office-type plan building on 

It was formerly owned by Albany Tractor Company. 
Q. vVas that building on there in 1965 7 
A. To my knowledge, it was, yes. 
I mean, I would say that I was ninety percent certain that 

it was. 
Q. Well, can you explain how your :figure is less than $3 

a foot when the land sold for more than $8 a foot? 

Mr. Spence : Your Honor, I don't think that is the testi-
mony at all. 

H e indicated the sales price plus the building. 
The Court : H elp me :first point to the tract on E-1. 
The Witness : This is the :first one S. K. Carter purchased 

up to this public right-of-way (indicating). 
The Court : All right. 
The \Vitness : And your question, can I explain why the 

price amounted to an overall of $8.50 per square fee t, more 
or less. 

page 129 ~ By Mr. Hughes : 
Q. Let me r ephrase the question. 

Why was your evaluation, which you gave, as under $3 
per square foot ~ This is what you valued it when the prop
erty-how can you take into consideration the sales price 
of the property as being over $8 per square foot and then 
evaluated it at under $3 per square foot ~ 

A. The answer to that is, of course, we are discussing land 
value, I think, and in no case today have I intended to 
approximately evaluate or appraise anything but raw land 
as if it were vacant and r eady for r edevelopment or assem
bly and r edevelopment. 

Q. You mean to say that none of the evaluations which you 
have given today have taken into consideration the value of 
improvements on the land? 
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A. That is true. 
Q. They are all raw ground evaluations~ 
A. All raw ground evaluations. 
You see, this is where most of the-this is where-any

where from seventy-five to nienty-five percent of the assess
ment, it is in the raw ground and should we have been dis
cussing total assessment and total value, then I could 

mathematically and easily show that the income 
page 130 ~ even from these subject improved properties 

isn't even such to capitalize the land value at 
$6, or even quite at $3. 

Q. I don't under stand what that has to do with the Fair 
Market value. That is what we are talking about, is F air 
Market value, not income. But I don't under stand and it is 
probably me, I don't under stand how a man can pay $8.17 
per square foot for land and then have it evaluated when 
three and four buildings are on it. 

That is what he bought. H e bought the buildings with the 
land underneath it. Maybe it is my economics. 

No further questions. 

Mr. Spence : I have no further questions of the witness, 
Your Honor. 

The Court : All right. You can step down. 

(Witness excused.) 

• • • • • 

Whereupon, FRANCIS AUSTIN was called as a witness on 
behalf of the petitioners, and having been pre

page 131 ~ viously duly sworn, was examined and testified 
as follows : 

DIRECT EXAMINATION 

By Mr. Spence : 
Q. vVill you please state your name and occupation for the 

Court, please 7 
A. Francis Austin, Director of Real Estate Assessment, 

Arlington County. 
Q. And were you so employed on or about January 1, 1966~ 
A. Yes, sir. 
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Q. And is it part of your duties or function to maintain the 
records as far as real es tate assessments and appraisals go? 

A. Yes, sir. 
Q. And have you brought with you appraisals and assess-

ments and so forth on the subject properties in this suit ? 
A. Yes, sir. 
Q. And other properties 1 
A. Yes, sir. 
Q. All right. 

The Court : Right at this point, this r ecord ought to make 
it clear that in this County, the Commissioner 

page 132 ~ of Revenue, who is normally a r equired witness 
in this type of case, does not make the land 

assessments. Therefor e, I take it both counsel agree that it is 
Mr. Austin's testimony which is essential to a sho·wing in the 
case. 

Mr. Spence : Yes, sir. 
The Court: All right. 

By Mr. Spence : 
Q. Now, directing your attention to the parcel of land held 

under the name of Myron Davy~ 
A. If you will quote square foot area, I can identify it 

very quickly. 
Q. All right. 
That would be 28,710 square foot parcel. 
A. I have a 29,428 square foot parcel. Vve have a disagree-

ment on this. 
Q. I will take your figures . 
A. Okay. 
Let me, Your Honor, I think that I have the official r ecord, 

front office r ecord taken from it, and I believe you are right, 
28,710. 

Q. Yes, sir. 
A. The map is wrong. This is the official record 

page 133 ~ on-
Q. Looking up the figures for the pleadings, I 

did have two figures. 
A. Okay, sir. 
Q. All rio-ht, sir. 
Do you have the appraised value for the parcel of land, 

then 1 
A. The appraised value of the land is $6 per foot. 
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Q. And do your figures show what that total is just for the 
land alone? 

A. I have only the assessed value in front of me at this
let's see if I can find the other card. 

Speaking of the assessed value rather than the apprai al, 
Your Honor, which-would you rather I speak of the ap
praisals or of assessed value? 

Q. Possibley we could have both? 
A. Okay. 
I think I have them her e. 
Q. I don't mind what order we go in, whatever you have in 

your r ecords there, if you would like. Of course, you have 
heard the testimony previously and if you could just go 
through and give us perhaps the square footage and the total 
and assessed and appraised figures, and in what order you 

care to go. 
page 134 ~ A. I would like to take this one up before I go 

any further. Here we are. I have got it here 
right now. Okay. 

I have both of the official records and the appraisal sheet . 
Q. All right, sir . 
A. The total assessed value-
Q. You are speaking now of the Davy property? 
A. This is right. This is 28,710 square feet . 

The Court : These are figures of January 1, 1966 ? 
The ·witness : 1966, yes, sir. 
The total assessed value on land and building land being 

$68,900 building, $380, giving a total of $69,280. 

By Mr. Spence : 
Q. That is the assessed value? 
A. That is right . 
Q. What was the appraised value? Could we just say two 

and a half times that figure? 
A. Yes, this is correct. The appraisal is two and a half 

times that or $173,220. 
Q. All right, sir. 
And do those sheets or r ecords you have before you reflect 

the present-! am sorry. I think that has been 
page 135 ~ admitted in the P leadings, anyway, so-very well. 

What is the next parcel you have, then, before 
you? 



76 Supreme Court of Appeals of Virginia 

Francis Austin 

A. Well, I suppose that the Stone property would be as good 
as any. It is next, isn't it, the Stone is next ~ 

Q. The 68,589 square feet 1 
A. That property is in two parcels, so, as far as the rec

ords are concerned, you have one parcel that is 68,589.57 
square fee t. There is another parcel with 24,340. The assessed 
value on the larger tract of 68,589 land, is $164,620, building, 
$40,420, a total of $2-

The Court : $40,420 ~ 
The Witness : On the building. Total value of $205,040. 
On the smaller, or the 24,340 foot tract-

By Mr. Spence : 
Q. Do you have the appraised value of that parcel ~ 
A. Yes, sir. 
The appraised value of the first parcel, total appraisal is 

$512,590. 
Q. Do you have the appraisal for just the land alone 1 
A. Yes. $411,540. 
Q. All right, sir. 

A. The appraisal of the other mall piece of 
page 136 r land is $146,040. 

Q. $146,140 ~ 
A. Uh huh. 
Q. The assessed value, then, on the smaller parcel is that 

$58,420 ? 
A. $58,420, that is correct. 
Q. All right, sir. 

The Court : That is an unimproved piece 1 
The Witness : Yes, that is right. 
The Court: All right. 
The -Witness : The next parcel of property that I have here 

is the Union Iron Work Company. 
The Court: How many square feet is that ? 
The ·witness : It is 136,778 square feet. 

By Mr. Spence : 
Q. This is out of the subject property, is that correct? 
A. Oh, yes, it is. 
I have these cards and the map number and that is the r ea

son for this. 
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The Court : Stay with the subject property until you finish. 
The Witness: This is fine. 

page 137 l This is 163,174 square feet, I believe. 
The Court : Watson. I have a different square 

footage here-156,764. You can reconcile that. 
The Witness: James A. Watson. The official record has that 

.at 163,174 square feet. 
Mr. Spence: I will accept that figure, Your Honor. 
The Witness: The appraisal of the land again at $6 per 

foot. 
The Court : You say, again. 
Are all of these preceding-
The Witness: They were all at $6 per foot. 
The Court : I s that true for all six parcels before they
The Witness : Yes. 
The Court : So the appraisal, ther efor e, was of the land 1 
The Witness : The land is $979,040, building, $83,020 or im-

provements, total appraisal of $987,360. 
ow, I have the Carter property. 

By Mr. Spence : 
Q. Let 's ee, now. The asse sment for taxes on the Watson 

property, would that be $391,620 for building ? 
page 138 ~ A. No, that is land. 

Q. I am sorry, for land 1 
A. Land, $391,620. 
Q. That is the assessment for taxation 1 
A. Right. 
And the assessment on the-

The Court: Three once more. 
Mr. Spence : Three hundred and
The ·witness: $391,620 on the land. 
The Court : I am trying to r ecord these
The Witness: Sure. 
The Court : (Continuing )-off of previous testimony so I 

can compare them and it takes me a moment to find my notes. 
The \iVitness : And the buildino- with improvements is $33,-

020. 
The Northeastern Supply Company property, containing 

88,135. 
The Court: The next one would be Carter, 29,428. 
Mr. Spence : I think he took the Davy properties, Your 

Honor, individually. Mr. Davy has one parcel- ! think th r e 
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is a parcel through a corporation that he controls. 
page 139 r The Court : I beg your pardon. 

This Northeast Supply would be one. Mr. Hod-
ges treated them as one. 

All right. Go ahead. 
The \ iVitness : 88,135.90 square feet. 
The Court: You will have to go slow. I will never :figure 

this out at the end. 
The \ iVitness : Jortheast Supply Company. The area is 88,-

135.91 square fee t. This is appraised at $6 a foot, or $528,-
820. The improvements are appraised at $22,450, a total of 
$551,270. 

By Mr. Spence : 
Q. And the assessed evaluation 1 
A. Pardon1 
Q. The assessed evaluation for taxes 1 
A. The assessed evaluation on land is
Q. Yes, sir. 
A. (Continuing)-$211,520. The improvement , $8,980, a 

total of $220, 500. 
Q. All right. 
A. Now, I have this one other piece her e of S. K . Carter, 

Inc., containing $29,428. 
Q. Square feet 7 

page 140 r A. I mean-yes, square feet, excuse me, 29,428 
square f et. The appraisal of the land again is 

$6 per fo ot, $176,570 on the land. The building, $13,880, a 
total of $190,450 and the assessed value is land, $70,620, im
provement , $5,560, a total of $76,180. 

Q. All right. 
Now, taking all of th ese six properties together, the as

sessed- I am sorry, the appraised value at $6 per square foot, 
then ? 

A. This is correct. 
Q. All right, sir. 
Now, turning, I think, to the same order we went befor e 

to the parcel owned by Caf ritz, which is between the Carter 
and the Stone properties, would you give us-

A. (Interposing ) Yes, sir, if I can find it. 
That is Lot 14-A, or it is known as 1101 Ead Street, In

corporated. 

The Court: Let's see-all right. 
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vVhat is the difference of 1101 Eads Street, Incorporated, 
all right. 

The Witness: That is right. 
The Court : All right. 

The Witness : This parcel of property-if I 
page 141 r can find the official r ecord her e on this, I think 

this is pretty official, but !-there is 159,033 
square feet. It is valued at $3 a foot. The total appraisal of 
the land is $477,100. rrhe assessed value is $190, 40, no im
provements. 

By Mr. Spence : 
Q. All right. 
I think the next parcel vre took up began down on Clark 

Street with the smaller 29,253 square feet, E. M. Smith prop
erty~ 

A. 29,253 square feet, roughly. 

The Court : Yes. 
The Witness: Right. 
The land is valued at $3 per foot. 
Mr. Spence : If Your Honor please, I think perhaps Mr . 

Hughes is prepared to stipulate what Mr. Austin would tes
tify to with r egard to the appraised values and so forth and 
the assessed values as to all of the other parcels being as 
what Mr. Hodges has earlier testified to. 

The Court: The E. M. Smith property is $3 per foot-E. M. 
Smith larger property ~ $3 per foot ~ 

Dinwiddie Pine Corporation-
Mr. Spence : I think that was $2.75, right ~ 

The Court: Right. 
page 142 r Hengen, $3. 

The Witness : Right. 
The Court: Haddad, $3. 
The "'Vitness : Right. 
Your Honor, I think we skipped one little strip back here. 

You may have it do·wn ther e somewhere-that Arlington Mill 
Works at 1233 J eff er son Davis. There is-

The Court: I don't have that. 
The "'Vitness : All r ight, sir. 
You go ahead. 
The Court: Union Iron properties, $3. 
The Witness : Yes, sir. 
The Court: Stoldey, $3 to $10. 



80 Supreme Court of Appeals of Virginia 

Fmncis A us tin 

The Witness : Right. 
The Court : South Washington Terra Cotta Corporation, 

several parcels, $1.75 to $3, some property in between. 
The Witness : This is correct. 
Mr. Spence : I think all that Mr. Hodges testified to on 

South Washington was that on the corner ther e, if I am not 
mistaken. 

The Court : He described the area and he also described 
that corner nearest the subject property, $3. 

page 143 ~ The Witness: That is correct. 
The $1.75, actually, there is no breakdown here 

to exactly $1.75, may break down to this, the par cel just be
hind this corner piece that has a very narrow edge on it. 

The Court : The witness wanted to show me the property 
immediately under discussion. 

Mr. Spence : ·which is the property that he is talking about? 
I am not sure. 

The Court: We are tallting about these right here (indicat
ing ) the $3 and this piece here (indicatino-) is wher e, un
doubtedly, this $1.75 came up. 

This next here by the railroad and I picked the ones that
Mr. Spence : Do you want to put that in 1 
The Court : Counsel, you are trying to learn the case inside 

out and you have forgotten the poor old Judge, because you 
should have come in with a list of properties and square 
footao-e and assessments and everything else and stipulated 
ninety percent of it or taken a copy of this one and the 
things in which you do not- but another time, keep that in 
mind in front of Judge Brown. 

Now, we can go on from ther e on the question of this 
immediate paper . 

page 144 r I look at it immediately for the purpose of 
seeing the shape of the property described. It 

is hardly an hour glass, but it has two curves which con
verge to the middle of the property, thusly1 

The Wintess : Yes, sir. 
This is where the $1.75 is the combination of two factors 

here. 
The Court: You had better wait until counsel asks you. 
The Court : Continuino- to the Washington Cold Storage 

property, $3. 
The ""\Vitness : Yes, sir, that is correct. 
The Court: Cafritz, 9.9 acres, $4. 
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The Witness : I did not bring the official r ecord on this 
tract, sir, but I am pretty sure this is correct. 

The Court: You will have time to check it overnight, su. 
The Witness : Yes, sir. 
The Court: Arna-Eads, Inc., 4.137 acres, $4. 
The Witn ss : Let me get the cards on this. 
The Court : Yes, sir. 

The Court : That i the one across f rom the 
page 145 r "paper clip building," I believe so-called. The 

little parking area that has been paved since 
the a s ssment ¥ 

The ·witness : Yes, sir, that is the Arna-Eads, Inc. 
The Court: Is that $4 ¥ 
The Witness : The assessed value is-let's see if I can find 

the appraisal sheet on it, sir. 
Yes, sir, $4. 
The Court : $4, all right. 
1101 F ern Street, Inc., $3 . 
The Witness : 5.9392 acres, that is correct, sir. And that 

particular piece of property i -
The Court : Let's see the other properties mentioned. 
The \Vitness: $3, that particular property i valued at 

$3. 
The Court: \Vhich one are you talking about, 1101 E ads 

Street 1 
The Witness : Yes, sir. 
The Court: Does counsel want to inquire about Carter's 

first sale-Albany Tractor location, apparently, it was. 
Do you want that square footage in ther e, or 

page 146 ~ not ¥ 
Mr. Spence : o, Your Honor. 

I would have no further question of Mr. Austin. 
The Court: All right, sir . 
It is 4:30. 
Mr. Hughes : I have no cross-examination. 
Mr. Spence: That completes our case, Your Honor. 
The Court : All right. Plaintiff r ests. 
Vi! e will pick up in the morning . 

• • • • • 

April14, 1967 

The econd day of the trial commenced at 10:00 a.m. 
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*' *' *' *' *' 

page 149 r 

*' *' *' *' • 

Whereupon, MR. F . M. AUSTIN was called as a witness by 
and on behalf of the County, and having been duly sworn, was 
examined and testified upon his oath as follows : 

DIRECT EXAMINATION 

By Mr. Hughes : 
Q. P lease state your name and address and occupation. 
A. Frank M. Austin, \i\Tayne Road, Falls Church, Director 

of Real E state Assessment, Arlington County. 
Q. How long have you been employed in this capacity~ 
A. I have been the Director since 1957, January 7. 
Q. Prior to that time-

Mr. Spence : Your Honor, I stipulate that Mr. Austin is a 
qualified expert in r eal e tate. 

By Mr. Hughes : 
Q. As Director of Real Estate Assessment, is it your duty 

to keep the records of the assessments for Arlington County~ 
A. That is corr ect. 

page 150 r Q. \Vho places the assessments on the real es-
tate~ 

A. During the year, reassessments- are you asking who 
places them or who makes them . 

Q. vVho makes the assessments ~ 
A. The General Rea sessment Board makes the as ess

ments and made the assessments in question at this particular 
time. 

Q. And directing your attention to the subject property, 
would you describe the land in the area which is in the same 
block as the subject property ~ 

A. Describe the land ~ 
Q. At the same time, would you r efer to the evaluations 

which were put on the land by the Reassessment Board. 
You can begin at one end of that block and go in the same 

order as yesterday. 
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The Court : I would suggest that I ask appraisal, assess
ment and foot-rate from which it all came for the SL'< set par
cels so you may want to have it narrowed to other parcels 
in that block. 

Mr. Hughes : Yes, sir. 
The "'Witness: Okay, sir. 
We have on the southwest corner of Jefferson Davis High

way and Fifteenth Street, we have a tract of land 
page 151 r owned by Mr. Smith, improved with a service 

station, and this land is valued at $6 a foot. 
Just to the north of that-
The Court: Excuse me. The size of that tract, sir. 
The ·witness : Let me get my-I passed over that thing, 

Your Honor. Let me get my papers here. 
The size of that tract is 17,560 square feet. 
The Court : Could you pojnt to it on P -1, so I can get it ~ 
The ·witness : Yes, sir. 
It's in this tract right here, Your Honor. This is divided 

up into one, two, three, four parcels. You see, this is four 
pieces her e that we're talking about, but for the Court's in
formation, it's all $6 a square foot . 

Mr. Spence : All one-ovmership ~ 
The ·witness : No. There is one separate owner ship in there. 
The Court: Now, I'm a little confused and counsel is going 

to interrupt and separate, even this stuff out. That's the one 
I see, and Smith. 

Mr. Spence : There are two others, Your Honor. 
The Witness : This one on this side. 

page 152 ~ The Court : 29,250 square feet ~ 
The vVitness : Yes, sir, these two. Bnt there i :;; 

three parcels to this other piece of land. 
The Court: In one ownership ~ 
The vVitness: Three parcels belonging to Edward M. Smith 

and the area in each of those. Lot 1-A has 17,560 feet; Lot 
2-A has 16,160 feet; part of Lot 4 has 43,582.2 square feet. 

The Court: All are at $6 a square foot~ 
The "'Witness : All are at $6 a square foot. No, there's a 

separate one owned by Roy .. W. \Vallach containing 10,000 
feet and that's also $6,000, I mean, $6. 

The Court: Is that in the same area ~ 
The Witness: The same block, sir, divided up. It's all wjth

in this right here, sir. 
Now, his piece is right across in ther e. 
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The Court: I see. Do I understand this item and Smith is 
shown on P-1' 

The Witness: Which is this next strip here. The Americana 
Motel. That land is also valued at $6 a foot. ow, moving to 
the north end of this block, there is a piece of property known 
as Parcel A, really a subdivision, and it' owned by another 

known as the 400 Army-Navy Offic Building. 
page 153 ~ The Court : I s this the one r eferred to as the 

"paper clip building'" 
The Witness : Yes. That land is valu cl at $10 a foot and 

just east of that tract-
The Court : Let me see. You mean the assessment is
The \i\Titness: The appraisal is $10 a foot. 
The Court : The actual assessment was 40% ~ 
The \ V"itnes : That's right. The actual asse sment is 40% of 

that. That figure is out. The asse . ment on the land i 
$287,720. 

Adjoining that property on the east is a parcel of property 
legally described as Waterloo, containing 67,197 square feet 
and that is apprai sed at $10 and assessed at $268,780. 

There's another small parcel here containing 12,466 square 
feet. That's owned by McGovern. That's apprai eil at $10 a 
foot and it's asse sed at $49,860. 

Mr. Spence : Where is the McGovern property ¥ 
The ·witness : This is right her e. 
The Court : Adjacent to the "paper clip buildinO'?" 
The ·witness : \ i\Tell, it's M-C-G-0-V-E-R- . What did I say~ 

The Court : You had made it clear. 
page 154 ~ The Witness : There is a parcel of property, I 

think, the Cafritz tract, 3.0!39 acres. That i in 
the record . This covers this block. I think that it might be 
well to point out to the Court that along Jefferson Davis 
Highway south on the Fifteenth Street on the wes t side-

Mr. Spence : If Your Honor please, I think he should be 
confined to r esponding to counsel's question . 

The Court: That's the correct procedure. 

By Mr. Hughes : 
Q. Returning to the block you were discus ·ing beforP, is 

there another piece of property in there described at 2809 
feet ~ 

A. Yes, sir, th r e is. There is a small piece of land that 
does not show up on the map that you have, sir, and I woulrl 
have to show it to you on this map. It's a part of the Stone 
tract. It's a little piece of land her e between 3809 feet. 
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The Court: Pie-shaped~ 
The Witness: That's right. 
It comes down here and goes up this side. I pasted these 

things together. That contains 2809 feet . 
The Court: A minute ago you said

page 155 ~ Mr. Hughes: I was describing the 9,809. 
The Witness : Excuse me. Yes, ther e is. I'm 

sorry. I misunderstood the question. 
The Court: Now, who owned the 9,809 square feet, please, 

and what is its assessment or appraisal~ 
The Witness: I'm sure I have that her e somewhere but I 

don't see it right now. Oh yes, S. K . Carter, Inc., 9,809 square 
feet and that small parcel that I pointed out right her e, sir, 
the small parcel right here-

The Court: That's in the middle of the block, is iU 
The Witness: Just to the south. 
The Court: Only on the short street. 
The Witness : Eleventh Street. 
The Court: ""\Vhich runs halfway through the subject prop

erty ? 
The ·witness : Yes, sir. 
The assessment is $23,940 or $6 a foot. 

By Mr. Hughes: 
Q. Would you describe the strip of land immediately south 

of what is known as the Cafritz property in that block ~ 

The Court: I have several marked Cafritz, in the same 
block. 

page 156 ~ Mr. Hughes : Yes, sir. 
The Witness: That's the Jack Stone property. 

The Court : The Court has those figures. 

By Mr. Hughes : 
Q. No, I'm referring to a strip of land which is not on the 

map. 

The Court: You're referring to the pie-shaped piece. 
The Witness : That's the 2,809 square feet . I believe I have 

a card on this one. It's valued at $6 a foot. Actually it be
comes a part of the Jack Stone property. 

The Court : Is it in that ownership, sir1 
The Witness : Yes, sir. 
The Court : All right. 
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By Mr. Hughes : 
Q. Now, did ther e come a time when the piece of property 

in that block known as the Cafritz property came to your 
attention ? 

A. Yes, sir. 
Q. Now, would you please tell the Court how this came 

about 1 
A. This piece of property came to my attention sometime, I 

would say, the latter part of August or Septem
page 157 ~ ber when Mr. Hodges was in checking the rec-

ords and he found this particular tract of land 
which is known as Lot 14-A or 1100 Eads Street and pointed 
to the fact that it was valued at $3 whil e all the other land 
in the block was valued at $6. 

The Court : Is this, by chance, Lot 14-A ~ 
The ·witness : Yes, sir. That's correct. 
The Court: All right. 
The \Vitness : It run s through on Army-Navy Drive all the 

way to Eads Street. Again going back to the particular part 
of the Code covering assessments in Arlington County-

By Mr. Hughes : 
Q. \ Vait a minute. 
A. Excuse me, I'm sorry. 
Q. Now at the time this came to your attention that the 

Cafritz property had been assessed at $3 a foot when adja
cent property had been assessed at $6 a foot-

rrhe Witness : Appraised. 

By Mr. Hughes : 
Q. Appraised, excuse me. 
Did you contemplate taking any action ? 

Mr. Spence : I think that call s for speculation on the part 
of the witness. 

page 158 ~ The Court : It would appear to, Mr. Hnghes. 
That's what he did or somethino- jn the process. 

By {r. Hughes : 
Q. Let me phrase it another way, Your Honor. 
v\ as ther e any r ea on ·why you could not take any action ? 
A. Yes, sir. 
Q. Wbat was that r ason ~ 
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A. The r eason that under the system of assessments in 
Arlington County for that particular year in which the 
Board of Assessments made the assessments I do not have the 
authority to change that assessment. I had no authority to 
change the assessment because the Code says it shall be made 
a point of the general reassessment book value. 

Q. At the time, was the Board in session ~ 
A. During the course of assessment ~ 
Q. The people who put the a ses menton. 
A. No, they were not. 
Q. Are you aware of the approximate number of propertie 

which were assessed by the Board and in 1965 for 1966 ~ 
A. Yes, sir, there was approximately 3,500 parcels. 
Q. You were here yesterday and heard the testimony l s 

that correct~ 
page 159 ~ A. Yes. 

Q. Now, were all the properties which were dis-
cu sed yesterday and today reassessed ~ 

A. Yes, they were. 

page 160 ~ Q. "'iV auld you please tell the Court what the 
height limits are for the C-2, C-3, M-2 and the 

C-0 zonino-~ 
A. Yes, under C-2 zoning, the permitted height is 45 feet ; 

under C-3, 75 feet; M-2 is the same as C-3, 75 feet; and C-0 
is 35 feet, except by the approval of a site plan by the County 
governing body at which time a height of 120 feet, I beli eve, 
is correct, maybe it isn't. 

Q. Directing your attention again to the subject block, 
are there any sales which you have knowledge of which 
would justify the apprai al that was put on ther e by th t> 
as essors ~ 

A. Yes. 

Mr. Spence : If Your Honor please, I think it is not the 
witness ' duty to justify what they do. 

The Court: Again, it's not why they acted but do again 
to sustain the action, so to be consi tent I overruled you this 
time. 

Mr. Spence : But may I object to this ground that the 
witness' testimony was qualified. 

The Court: You stipulated his qualifications and if he 
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appraised land, he certainly had the knowledge to look into it 
from the tax stamp on deeds, etc. 

Mr. Spence : Very well. I can get it in in cross 
page 161 ~ examination as to what he has looked at. 

The \ iVitness : Yes, ther e were sales in that 
block that would tend to determine a value of $6. There were 
three sales, I believe, with the sales on them that you have 
ther e. In 1961 a tract of land where the Americana Motel is 
located, as I remember-

Mr. Spence : If Your Honor please, I would object to the 
date of this sale. I think it is not r elevant to this particular 
matter. It was done some five years, I assume, before the 
date we are now inter ested in, January of 1966. On that 
basis, I think it would not be sufficiently the same and r elevant 
to this rna tter. 

Mr. Hughes : Your Honor, I have a case that holds the 
subject sale as being consider ed with subsequent sales. I 
think the occasion of a sale in 1961 could be consider ed. These 
appraiser s go back as far as six or eight years to get a trend 
as to how the land is running. This was done in 1965. At 
that time, it would have only been five years old if it was at 
the end of 1961. 

The Court : Not just the fact of a sale for five years earlier 
but the market situation in the intervenincr time which has 

to be both shown to show whether ther e was a 
page 162 ~ r elevancy. For example, if a sale, say five year s 

earlier is offer ed, one line of testimony might 
be yes, but property went down thereafter . Another line 
would be that it went up. Another one that i t bounced all 
over the place, so r elevancy to me seems to me to be r elated to 
the market conditions that prevailed for th at type property 
between the date offered. \Vhere it's more than a year or two 
away I think you have to tie it in to show your r elevancy. 
Subject to that, you may proceed. If you don't tie it in, I 
won't consider it. 

By Mr. Hughes : 
Q. Mr. Austin, were you aware of the market conditions 

as they appear in 1961 to '65 1 
A. Yes, sir. 
Q. Will you please tell the Court what the general trend of 

the conditions were 1 

The Court: As r egards to land in this general ar ea. 
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The Witness : Yes, sir. 
The four sales I have are in regard to the M-2 land. 

By Mr. Hughes : 
Q. vVas there any increase or decrease 1 
A. There was a decrease. 

Q. And was there a sale in 1961 that would in
page 163 r dicate there was an increase 1 

A. 1961. This particular property sold at $5.70 
a square foot . 

Q. Which place is that again 1 
A. That's the one that the Americana Motel is located on. 
Q. Where is that in r efer ence to the subject property? 
A. It's in the same block as the subject property, south of 

it. 
Q. Would you please t ell the Court the other sale 1 
A. I have a sale that transpired in 1964 that was $8.65 a 

foot and it's the parcel of property located right her e, sir. 

The Court : This particular piece of property right here, 
this strip, shown on B-1, the subject block, at the corner? 

The Witness : That's correct. 
The Court : vVbat is the square footage 1 
The ·witness : The square footage on that might be a lit tle 

conftictory in our square footage. I have 928, that's very 
close. 

The Court: That's one of the subject properties 1 
The Witness : That's right. 

page 164 r Now that property sold fo r $225,000 or roughly 
$8.65 a square foot. 

By Mr. Hughes : 
Q. Now, directing your attention to the land in the same 

block which was assessed at $10 a square foot . vVhat is the 
zoning on that 1 

A. The zoning on the land of $10 a foot is C-0. 
Q. Now, are you aware of the market conditions as existing 

between 1961 and 1965 which relates to C-0 zoned property 
in the J eff Davis area 1 

A. Yes. 
Q. And do you know of any sale in the number one highway 

areas or tract of land of three acres or more which could 
justify $10 a square foot ? 

A. No, sir, I know of none. 
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Q. Now does the amount of floor area ratio granted by the 
County governing body have any effect on the value of the 
land¥ 

A. Yes, I think the person purchasing the property gets a 
return from the type of building he can place on this land and 
the number of square feet of office space permitted will cer
tainly permit him to pay more. In other words, his govern
ing ratio would permit him to pay more for the land and it's 

pretty typical and I might point out, for instance, 
page 165 ~ the County O'Overning body will not approve the 

same intentionally in every case. I believe it 
was brought out that from 1.9 to 3. may be 3.7 in Rosslyn. 
So you certainly would have a variance in the amount of 
money you could pay for this and the same is true for the 
apartment group, subject to the approval of the County 
Board. vVe have cases of identical zoning where 70 units 
per acre wer e allowed and another case 92 units per acre. 
So it does make a difference in the amount of density. 

Q. Do you have any r ecords which show the assessment of 
property along the number one highway south of Fifteenth 
Street ¥ 

A. Yes, I do. 
Q. vVill you please-! think we-

The Court : Off the r ecord. 

(Discussion off the r ecord.) 

The Court: Back on the r ecord. 

By Mr. Hughes : 
. Q .. Mr. ~usti~, 'lv:ill you please describe the properties be

gmmng w1th F1fteenth Street heading south alonO' the west 
side of number one highway and tell the Court ~v-hat they 
were assessed at or appraised at by the square feet . 

The Court : Now, again from yesterday, as we 
page 166 ~ wer e concluding I do have the appraisal per 

square foot figures which Mr. Austin gave for 
every property r eferred to by the plaintiff. For example 
Dimviddie, 275, etc., etc. That's befor e me already. ' 

Mr. Hughes : Yes, sir. These are not the same properties. 
They begin wher e he left off. 

The Witness : vVhat ¥ 
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The Court: Talking about C-2 properties. 
Mr. Hughes : Talking about these properties affronting on 

.Jeff Davis Highway, out on Fifteenth Street . 
The Court: All right. 
The Witness : Could I read these from the map, Your 

Honor, from this map I have them appraised on here. 
The Court: Yes. Do you have a copy of the map? 
Mr. Hughes: Your Honor, he should compose the official fig

ures on this map. It may be a big help to you to have it on the 
record. 

Mr. Spence: I will stipulate that. 
The Court: Then it is stipulated that Mr. Austin's testi

mony would be that the appraisal values of the square feet 
upon which assessments were made on January 1, 1966, are 
those additionally shown on paper and I'll mark it. 

It's now r eceived and marked D-1. 

page 167 r (The document referred to was marked De-
fendant's Exhibit No. 1 for identification, and re

ceived in evidence.) 

Mr. Hughes: Thank you, Your Honor. 

By Mr. Hughes : 
Q. Now you may consider them. 
A. Starting immediately on the south of the subject block at 

the corner of Fifteenth and U. S. 1, or J efferson Davis High
way, there is an area with 39,129 feet appraised at $5. The 
adjacent parcel, 1,450 fee t, is also $5. There is an 85,949 
and you come out on Fifteenth Street. It's also appraised at 
square feet piece of property that fronts on J efferson there 
$5. There is a parcel then, south of this, with 72,400,741 fee t 
that fronts 18,295 feet and is appraised at $5. The rear por
tion of 53,446 feet is appraised at $3.50. 

Q. The small part of land on the corner of Fifteenth Street 
South and J eff Davis Highway contains 16,644 square feet 
and is appraised at $5, the parcel to the rear and fron ting 
on Eads Street and cornering on Fifteenth Street is ap
praised at $3.50 a square foot ? 

The Court : All of this is zoned C-2 L 
The \V"itness : Yes, sir, that is correct. 
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page 168 ~ By Mr. Hughes : 
Q. Mr. Austin, do you notice any trend along 

J efferson Davis Highway heading toward the Marriott Motel 
south on J effer son Davis Highway as to appraisal 1 

A. Do I notice any trend 7 

Mr. Spence : P erhaps that could be r estricted to January, 
1966, rather than today 7 

The Court: Yes. 

By Mr. Hughes : 
Q. As of January, 1966. 
A. Yes. There has been a trend toward development of that 

entire area. There's no question about that. 
Q. What I'm getting at, is ther e a trend in values of ap

praisals of property near Washington and further on 1 
A. ·well, I certainly think that the property nearer to 

\Vashington, for instance, the Marriott Motel site, would be 
one of the most exclusive sites in Arlington County. 

Mr. Spence : "\Vhich one 7 
The Witness : The Marriott Twin Bridges is the most ex

clusive site, and as you move south or away from the focal 
point or from the District, I think you will find that your 
values vvill tend to drop off. 

By Mr. Hughes : 
page 169 ~ Q. Are you familiar with the 9.9 acr e tract 

discussed yesterday by Mr. Hodges 1 
A. Yes, sir. 
Q. Now, does it seem feasible to you that this tract of 9.9 

acr es would be zoned all office building ? 
A. I can only go by it. 

Mr. Spence : Your Honor, I think this is a fact that this 
particular property is zoned C-0. 

The Court : Could you clarify this question 7 
Mr. Hughes : Yes, sir. 

By Mr. Hughes: 
Q. Does it seem feasible to you that the C-0 zoned land 

would by by site plan approval allowed to be developed into 
a complete office structure on the whole tract 1 
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Mr. Spence : I want to object that it's beyond the compe
tency of this witness. 

Mr. Hughes: I think he's qualified. 
The Court : By the type of ordinance and zoning, the an

swer has to be yes, I believe, because if it's zoned C-0 and 
what you know to be 35 feet, you may build office buildings 
there in the 35 feet without site plan approved. Maybe you 
intended to ask a further question. I'll hear what it is. 

page 170 r By Mr. Hughes: 
Q. Let me put it this way. 

Do you have an opinion as to the height under a site plan 
approval to which this tract could be developed in office 
buildings~ 

The Court: 1-1-66~ 
Mr. Hughes : As of January, 1966. 
The V\Titness : Actually, if ther e were land r equested by the 

owner of the property in this area for a zoning to erect fif
teen-story office buildings which he later came back and said 
that he was developing three, twelve-story office buildings and 
the County, I believe I'm correct, said nine-story buildings 
for three buildings, a complex, that Cafritz was asking fo r 
in his plan before the County Board to develop-

The Court : Do you know what the floor area ratio that 
would fi gure out to nine stories~ 

The \Vitness : No, sir, I don't, because I don't know just ex
actly how much land was involved in the r equest, sir. 

The Court: All right. 

By Mr. Hughes: 
page 171 r Q. Do you know of any office building devel-

oped tract containing 65,000 or 85,000 square feet 
in the immediate area~ 

A. Yes, I do. The "paper clip building," of course, we r efer 
to, 400 Army-Navy Drive, has roughly, I would say, 70,000 or 
so square feet, 71,929 square feet. There is a development 
ther e and, of course, in Crystal City complex, that land has 
been cut into C-0, and R.A.4.8 for apartment use and has 
been developed and the amount of land allotted under each one 
of those buildings would approximate something in the neigh
borhood you're speaking now. 

Q. Now, do you have an opinion as to the zoning as a fac
tor in appraisals in the property on, in this general area of 
Jefferson Davis Highway~ 
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A. From an assessor's standpoint, I do. Actually, zoning, 
until a site plan has been developed, actually, zoning doesn't 
really amount to a lot. So when we get a C-0 zoning or when 
we get an M-2 zoning or a C-3 zoning or whatever it may 
be, we have to go by the County ordinance on what can be 
done with that land until uch time as it's demonstrated 
differently by the actions of the County governing body. For 
instance, we have R-6 r esidential land that is used fo r transit 

national parking. That ·will sell for $3 or $4 a 
page 172 ~ fo ot r eadily, but to us it can only be used as a 

r esidential lot until the County does grant this 
transitional parking. Then we can move on it, and the same 
thing is true, I think, und r any zoning whatever is demon
strated by the Board in density, height, limit, etc., would de
termine the final value. But until such time it has to be taken 
from the ordinance. 

CROSS EXAMINATION 

By Mr. Spence: 

page 179 ~ 

In other words, let me phrase a hypothetical que tion. Say 
that the "paper clip," the property owned and occupied by 
what is lmown as the "paper clip building," if it were put in 
a place where it could be r eached only by going through a 

a maze, would that have any influence on prop
page 180 ~ erty value ~ 

A. The more accessible, the better it is. 
Q. Well, then, that would have some influence on r educing 

the value to some extent, then ~ -
A. This is true. 
q. In your opinion, r eferring to the E . M. Smith property 

whiCh fronts on South Clark Street, do you think that loca
tion, being differ ent, would be difficult to reach, would that 
have some influence on the value the appraiser s put on it 1 

A. I think so. I think, in my opinion-again, on this side 
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of your tracts, the inaccessibility of the land is the one thing, 
this is the first indication that I have. Generally speaking, 
the governing body of the jurisdiction owes one thing to the 
people and this is accessibility. You attempt to make it de
sirable. 

Q. All right. I haven't talked about the railroad yet, but I 
would like to get into that. You say the railroad. Iow, I as
sume you're talking about the H engen block ~ 

A. This is correct. 
Q. How did you say that would influence the value~ 
A. I can only be governed by history again. If I were to 

go down in that area to buy a tract of land, first 
page 181 r of all, ther e is a consid ration that you must have 

a dedication of a street. I think this is pretty 
well understood from the highways and the maps. Secondly, 
you have this rai lroad; this is no monstrosity in anybody's 
eyes and I don't mean to intimate that it is a monstrosity, 
but people, people just don't like to cross tracks, not an open 
railroad track. The indication to me is that you're going to 
develop first wher e this does not enter. I think the bett r 
the access, the more people you are going to get. It has an 
effect. How it's measured is another question. 

Q. Let me ask you this-you say the properties are effected 
by the railroads. How do you explain then the Crystal City 
area~ That was situated similarly and I believe at the time it 
was built back in 1961, 1966, I'm sorry, that it had a railroad 
running along in front of it. 

A. This is right. 
Q. Now, that was developed prior to 1966, these propertie ~ 
A. \iVhat knowledge Mr. Smith had of it was the fact that 

you know the railroad was moving back in this direction now 
towards-in other words, corning up number one highway, 
when he bought it, and he did not purchase all of it. That 

land, a good portion of it, was under lease. Sev
page 182 r eral things could have been done. I don't mean 

to intimate this land isn't good land. It's good 
land. But I think favorable lease conditions might have had 
some bearing on this. The approval, of course, is the approval 
of the site plan which carne afterwards. 

The Court : "Which person are you speaking of now~ 
The Witness : This is the Crystal P laza. 

-- --- --- ------------------------------------------------
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By Mr. Spence: 
Q. But there are facts that could overcome your opinion as 

to the railroad~ 
A. Oh, yes, there's no question that this is bound to happen 

from the lower end to the upper end. 
Q. This is a spur line that runs parallel to the J effer son 

Davis Highway ~ 
A. Yes, sir, that's a spur line. 
Q. So it's conceivable then that these properties could be 

served from the r ear just as well as they are from the front, 
then. In other words, let me pose another hypothetical ques
tion. If the H engen block wer e, say, to develop for office use 
similar to Crystal Plaza, the property in the Washington Cold 
Storage block which is south of this company still perhaps 
could be served by a railroad spur from the rear of those 

properties, is that correct~ 
page 183 r A. Sure, if somebody wanted to run a spur in 

there, I see no r eason why not. 
Q. You say the railroad is bound to leave the Jefferson 

Davis Corridor~ 
A. This makes sense to me. 
Q. You say the railroad is running along the front western 

portion of the Hengen block influences the value because it in
hibits access to those properties. If a railroad spur were to 
run down the middle of these parcels instead of near the 
Jefferson Davis Highway, would that not inhibit the access to 
those properties, too~ In other words, if it vver e moved in an 
easterly direction so it still ran parallel to the J efferson 
Davis Highway but down through the middle of those parcels 
rather than through the-

A. (Interposing) If it ran through the middle of a parcel, 
it tends to destroy the value of that property of the land. 

Q. Regardless of spur or anything else~ 
A. Yes. 
Q. Now, directjng your attention to the subject parcel. 

Your Honor, could I see, perhaps, P etitioner's 
page 184 r No. 1 ~ 

Now, directing your attention to P etitioner's 
No. 1 in the subject block. Could you examine that and see 
if you could find a railroad spur through the property, per
haps~ 

A. I know there is. Yes, right on through on this line. 
Q. And is there one that runs parallel to that, parallel to 

Jefferson Davis Highway~ 
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A. Down this direction? 
Q. Yes. 
In other words, this r ed line indicated right here. Does 

that indicate a spur line to you ~ 
A. Yes, sir. 
Q. Does that run parallel to J efferson Davis Highway 

through the middle of the properties? 
A. Yes, sir. 

The Court : Do you know who owns the ground under this 
spur 1 

The Witness: I believe the spurs that go through here, 
Your Honor, are owned by the individual. I don't think 
they're owned by the railroad company. 

The Court: Who owns the R and D lines between J eff 
Davis and Carter Street, all streets parallel 1 

page 185 ~ The ·witness : Down this side of the treet here, 
right in here, this is owned by the RF&P Rail

road Company. 
Mr. Hughes : Your Honor, if it will help the Court, I did 

check the r ecords. It is my under standing that f rom checking 
the deeds to vVestern E lectric and other s, the easement is 
granted back toward J effer son Davis Highway, that is, the 
people on the west side of J eff Davis Highway own the land 
underneath the spur and the railroad has a permanent ease
ment back under the property. I didn't check on the east side. 

The Court: The properties in the book farther est away 
from the J eff Davis Highway to the subject block have a 
particular easement? 

Mr. Hughes : Yes, but I don't know about the east side. I 
don't know whether the railroad owns it, or the people own 
it. 

The Court: All right. 
Mr. Spence : If I under stand the offer of testimony com

pletely, the part of the tract that runs across J effer son Davis 
Highway in a westerly direction right along to the J effer
son Davis Highway are owned by the people in the area here 
and Western E lectric, etc., and the railroads have a perma-

nent easement for this portion. 
page 186 r Mr. Hughes : That's my understanding and I 

think they have an easement from the County . 

• • • • • 
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page 188 r 

Wher eupon, ZANE MASON was called as a witness by and 
on behalf of the County, and having been duly sworn, was 
examined and testified upon his oath as follows : 

DIRECT EXAMINATIO r 

By Mr. Hughes : 
Q. P lease state your name and address and occupation. 
A. Zane Mason, builder-developer , address, 510 South Jeff

er son Street, Arlington, Virginia. 
Q. How long have you been engaged in the appraisal and 

developm ent of land in the area 1 

Mr. Spence: I will tipulate as to Mr. Mason's qualifica
tion s. 

The Court : All ricrht, sir. In land appraisals 1 
Mr. Spence : Yes, sir. 

By Mr. Hughes : 
Q. Did there come a time when you wer e engaged to par

ticipate in the appraisal of properties in Arling
page 189 r ton County 1 

A. Y s, ir. In the years 1965 and fo r the first 
two or three months of '66. 

Q. ·w en, directing your attention specifically to the year 
1965, do you have any knowledge of the action taken-

The Court : Let the r ecords how he's a member of that 
Board. 

By Mr. Hughes: 
Q. \Vere you a member of that Board of Assessments in the 

year 1965 1 
A. Yes, sir. 
Q. Iow, as a member of the Board of Rea sessments, do 

you have knowledge as to the actions taken by the Board in r e
assessing the s:L-x subject properties 1 

A. Yes, sir. 
Q. Now, are you aware of the criteria that was used in de-
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termining the assessments placed upon the subject properties 
as of January 1, 1966 ~ 

A. Yes, sir. 
Q. Did you hear the testimony which was given yesterday 

concerning the property in the general area of the subject 
property~ 

A. Yes, sir. 
page 190 r Q. Now, directing your attention to the pr op-

erty on the east side of the J effer son Davis High
way, would you breifly describe some of the criteria upon 
which the Board r eached its' assessments as of January 1, 
1966, beginning with the E . M. Smith property with the motel 
on it and proceeding south along the east side of J effer son 
Davis Highway? 

A. (Nodding affirmative.) You want each individual prop
erty and how we might have arrived at each one 1 

Mr. Hughes : \Vnichever is convenient to you. You can 
group them. 

A. All right. The motel was looked at upon the income 
approach to it. I can't give that to arrive at the value of the 
land considering, of cour se, its ao-e and quality of develop
ment, to arrive at the depreciation or obsolescence of the im
provement. The other properties wher e ther e's a lumber com
pany, a mill work, and cinder block- am I in the right spot? 

You said east side. Yes, E. M. Smith, an ironworks, etc., 
consideration was given to the value of the improvements, 
less depreciation for their age, wear and tear, and obsoles
cence and consideration of market value of the land in the 
area. Some of the physical characteristics for the life of 

access, the pr oblem of the railroad , lack of fron t
page 191 r age onto J efferson Davis Highway, and some of 

them wer e very narrow in proportion of their 
development. Many factors were used in arriving at the 
value, but these wer e some of the criteria getting the con
sideration of the value on it. 

Q. \Vest of the J effer son Davis Highway? 
A. It would be pretty much the same, information would be 

used to arrive at the values of this block. In particular, 
we had to consider the whole J ef-ferson Davis corridor be
cause of the recent development at the southern end of the 
Crystal Plaza. This did creat a trend. Well, the Army-Navy 
Drive, some r efer to it as the "paper clip building," but in-
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come from these where the information was available was 
used and also the market value of our sales of the property 
in that area. 

Q. Now, when you make an appraisal, do you appraise ac
cording to fair market value 1 

A. This was what we were charged with and to the best of 
our ability, this is what we tried to do. 

Q. And do you consider the building on the land or im
provements on the land 1 

A. You would have to consider both as a complete unit be
cause they represent the total market value. You couldn't sell 

one without selling the other. 
page 192 r Q. Now, is there any particular procedure or 

can you describe the factors of appraising the 
land improved 1 

A. In this particular block as compared to the trend in 
the area and of the use to which we felt this land could be 
put under existing zoning, we thought that the industrial type 
of use it was being put to was outmoded and was obsolete. 
However, we did have to compute the cost of the buildings on 
today's market in building them and allow a depreciation for 
their age, leaving a balance of this market value for land. 
In other words, the land, market value, was the value of the 
land and the cost of demolishing the buildings. This, in es
sence, is what the market value of the land is with the ap
proach that you would tear down these buildings to make 
use of this land and so the value of your land is actually the 
cost of demolition for all practical purposes, the cost of demo
lition subtracted from your overall market value to end up 
with a net figure for your land. 

Q. Directing your attention to the block in which the sub
ject properties are located, would you tell the Court those 
properties which you feel are comparable and the basis for 
this 1 You may refer to the map. 

A. Well, I think each property on the west side of J effer
son Davis Highway is comparable and even in

page 193 r eluding the property as noted here on this map 
as Cafritz is appriased at $3 a foot. That's also 

comparable but unfortunately is not appraised at what the 
others are. It should be. The others are comparable in that 
they are appraised at $6 and, in my opinion, are worth a 
value of $6 plus the value on the buildings, if they were torn 
down. The values of the buildings placed on there and the 
values of the land represent the total market value of those 
sites. 
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The Court: In general, let me advise you. Your testimony 
should r elate to January 1, 1966. 

The ·witness: This is what I'm r eferring to. 

By Mr. Hughes : 
Q. Would you please advise the Court how the $3 assess

ment was placed on the Cafritz property1 
A. This property in this area was gone over twice, two or 

three times, from the extreme southern end of the corridor, 
the Crys tal Plaza area, and even farther south than that and 
up to this point. The first look we took at it was differ ent 
than what we put on it, on the second r eview of it we lowered 
a good many of them and some of them were increased, but 
in doing this, we failed to go beyond this point where the 
Cafritz property begins other than the initial appraisal made 

on it and that appraisal was made ·without benefi t 
page 194 ~ of the knowledge of the value placed south of 

ther e and ·without benefit of review. It occurs on 
a map that we had used which was in a tax map book-I don't 
lmow if it's her e. 

This isn't the one 'Ne used, but it shows the same thing. 
They are r eproductions of them. It occurs in the corner of a 
map and it had a fi o-ure on it. And doing the property on the 
south of it, we assumed, since the Board was working under 
pressure at the time, we didn't o-et around to a r eview, to 
make an appraisal on the pr operty and the proper ty ar ounC! 
that corner . 

Q. Well, is the Cafritz property on each one of four cor-
ner s, if you pasted them together on the map that you used ~ 

A. This property would be divided. 
Q. \ iVould you inC!icate i t on the map there1 

The Court: D-H 
The \Vitness : \\Tell, it appears on three maps, possibly even 

a fourth one, in the corner s of them. But all of these other s 
maps, it occurs sort of to the north and the rest of the balance 
of the J effer son Davis corridor-

Mr. Hughes : Then, as of January 1, 1966, what was your 
opinion as to the value of that piece of property~ 

The \ iVitness : It probably-
pae 195 ~ Mr. Spence : If Your Honor please, I object 

to that question. I think the assessments 'are the 
acts taken by the Board as a whole ; I think it's improper to 
state from this one witness what his opinion of the value of 
that property is, as of January 1, 1966. 
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Mr. Hughes : I think he said the property was overlooked 
and I think he should be allowed to give an opinion as to 
what the property was at that time. H e's qualified as an ex
pert. 

The Court: ·w ell, if it's offered growing out of his knowl
edge, out of the type that Mr. Hodges had, it's permissible 
and I so hold. 

The Witness : Let me tate then it's my opinion th nand not 
the members of the Board. I think its value is something be
tween the $6 figur e and $10 placed on the property just north 
of it. Ther e's not a great deal more than the $6 figure. It's 
vague. \Ve do not have to have the cost of demolition involved 
and this value of the land would be increased slightly over the 
others to be an equal to the other properties. 

By Mr. Hughes : 
Q. Are you familiar with the other properties which are on 

Army-Navy Drive, owned by Cafritz, the four 
page 196 t parcels that front Army-Navy Drive1 

A. Yes, ir. 
Q. ow, do you know the zone to that, those four parcels? 
A. Presently, they're zoned C-0. 
Q. As of January 1, 19661 
A. As of January 1., 1966, they wer e zoned C-0. 
Q. Would you please tell the Court your opinion as to the 

zoning as a factor for assessment or appraisal 1 
A. \Ve appraised the property in every instance that we 

could for the use that would be allowed under its existing 
zoning at that time. That C-0 property ther e did not have 
site plan approval, it had expired. Ther e was quite a change 
taking place in the area, particularly to the south and we did 
not know what ultimate development might be on that prop
erty, knowing what the County Board would grant. Under its 
existing C-0 at that time, it would have been limited to 35 
foot in height or comparable to a C-0 zonina-, and the fact that 
it would not have been allowed had someone bought it without 
r ezoning, more or less by getting approval of the site plan 
which is equivalent to rezoning, its use would have been 
rather limited and this could have been taJ{en an unknown 

length of time. 
page 197 t Q. Directing your attention back aero s J eff-

erson Davis Highway, the east side again, you 
stated that access was a factor which you considered in ap
praising the property which fronted ther e. 
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Now, did you consider the railroad line which runs in fron t 
of the property~ 

A. Yes, sir. The railroad served a warehouse area to the 
south of Fifteenth Street and those warehouses were depend
ent on it. There was rather recent construction ther e, not 
new, but new enough in that the value was high enough so 
that it would be there for quite a long time and that railroad, 
we felt, would be necessary for their usefulness for a long 
while. To this extent we did consider it and the fact that we 
would have to have crosses across it. 

Q. Are you aware of any properties in the J effer son Davis 
area which were not r eassessed by your Board~ 

A. I'm not aware of any that wer en't r eassessed; that were 
omitted entirely. 

Q. Now, directing your attention back to this Cafritz prop
erty, in more detail could you describe the procedure as to 
how it was r eassessed and in comparison ·with how the adja
cent property or subject properties were assessed¥ 

The Court: H e's already said they took on ~:: 
page 198 r look and r eached a figure which apparently was 

the :figure now r emaining, $3. 
Is that right, Mr. Mason ~ 
The Witness : I could clarify. I don't feel this would be an 

omission or fault of the procedure or operation of the general 
Reassessment Board, but :five men were to appraise 3,000 
pieces of property; :five men as a group went out each day 
and looked at each property in this county. It probably would 
have taken ten years to have done the job, so the county was 
divided up and we went out in pairs of two, sometimes three, 
and on occasions some things we felt in single family resi
dences and wher e we felt each was competent to clo thi , we 
did it singularly and each was reviewed and the information 
brought in the office. And on all the commercial prop rty, we 
went out in at least twos and threes because it was much more 
difficult to arrive at and many more factors to consider, 
and after these appraisals were made, if a pair went out, it 
was brought back to the Board, and this is what failed to 
take place on this particular piece of property. It was looked 
at by two of the appraiser s on the Board and was not re
viewed by the Board under pressure of time because this wa& 

one of the last areas of the county which we did 
page 199 r work on. 
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Q. Then do I understand that you figured the 
appraisals twice on all the properties except the Cafritz 
property in that block 7 

A. On all the properties in this area with that exception. 
Q. \iVell, the M-2 zone is r estricted to those properties. 
A. vVith the exception of the M-2, C-0, and the corner of 

Army-Navy Drive and the Cafritz property, between Four
teenth and Eads, the end of that block was not r viewed but 
looked at the one time. 

Q. But you did go back and r eassess the subject property7 
A. Yes, sir, and we did r eassess all of the others. \iV e did 

take a second look at the other properties from Arlington 
Ridge Road to the railroad property, east of Jefferson Davis 
Highway, from the P entagon to th e Arlington County line. 

Q. ·would you describe to the Court the use under the M-2 
and C-3 zoning, th e difference if this was a factor in your 
appraisal 7 

A. vVhat was a factor? 

Mr. Spence: M-2, C-3 ~ 
Mr. Hughes : Why don't we do it with the M-2, 

page 200 r C-0, and the C-3. 
The \iVitness : C-2 wouldn't have any value 

her e. M-2 is equi.,·alent of C-3. That is, you can put it to 
equivalent uses allowed by C-3 zoning which would be a height 
of 75 feet. This particular site doesn't show but perhaps from 
ten fee t from Eads to J effer son Davis Highway and you 
could easily put an eio-ht-story building there. 'rhe fact that 
it did have zoning meant that you could acquire that property 
a of that date and build an eight-story office building on the 
property and, we felt, build a parking garage to accommodate 
the parking required for C-3 and compare to C-0 and had 
an investment that could be reasonable at a figure of $6 a 
square foot plus allowing for th e demolition of those buildings 
along there. Comparing to C-0 where your density was held 
to a 2.2 floor ratio or less, this would he feasible. In a given 
site of a floor ratio of 2.2square feet of office space to a 
quare foot of land in C-0, as compared to C-3, I -could put 

on about the same amount of square footage of office space 
and still allow for parking under C-0. Assuming C-3 paid 
for the same amount of fl oor space, you would be comparable 
there, and all the existing parking spaces could be r ented 
from $10 to $15 a month for space so the parkino- spaces 

could give you a return on your investment of 
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page 201 r building that parking garage. So the C-3 at $6 
a foot is possible to develop it comparable to C-0 

with a floor ratio of appr oximately two fee t of office space to 
a foot of land area and equal that investment, assuming that 
you paid $10 a square fo ot or more for the C-0 zoning. 

Q. Then, in your opinion, zoning is an important factor for 
you in your appraisal ~ 

A. It's the only way you can appraise it because it tells 
the use you can put the land to. 

Q. \ iVh en you arrived at a fair market value taking the zon
ing into consideration, as of what time were you making that 
appraisal ~ 

A. Well, the appraisal was as of December 31, 1965, and 
January 1, 1966, and it was the zoning that was existing at 
that time. 

CROSS EXAMINATION 

By Mr. Spence : 
Q. Mr. Mason, you say that the procedure of your Board 

was that you had divided the county up and particularly in 
r espect to commercial and industrial property, things of tha t 
nature, the teams of two and sometimes three would go out 

and look at and arrive at certain opinions, write 
page 202 r these opinions up and submit them to the full 

five-member Board where they would be re-
viewed ~ 

A. Let me back up a little bit. 
We did tour briefly as a Board in its entirety similar to the 

trip we took yesterday. ·w e all rode through the ar ea and 
then each would take in part of an area and divide it up in 
that fashion and work on it in pairs. 

Q. So sometimes in the process all of the member s of the 
Board saw- I'm not trying to attack the process particu
larly, but I'm trying to get it in my mind. 

Now, as these things were br ought and r eviewed by the 
Board, were any r ecords made of the review or anything of 
this nature~ 

A. We had a map that we kept on the wall. ·when we had 
done an area it was colored in to indicate that we had finished 
that area. 

Q. Right. 
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A. It gave us a visual picture each day or each week of 
how we were progressing in our race against time. This is 
the only thing. 

Q. This told the members of the Board what had been r e
ported on to the whole Board. But was any r ecord made of 

any r efusal, etc.; in other words, I understand 
page 203 ~ you said that you would take a parcel and when 

it had been looked at and you would r eport it 
and the area would be colored on your map. 

Now, when the next step was taken, were any r ecords 
made that would record or show that a r eview had been 
accomplished? 

A. No. Generally, we would sit down around a table and go 
over them but nothing was written down to the fact that we 
had or had not-

Q. Then how can you tell the Court catagorically, as I 
under stand you have, that there was no r eview of this par
ticular parcel out of the 3,000 you all must have considered ? 

A. W ell, from memory because the property south of there 
and being recently developed would r esult in a great deal of 
tension and faults to it because of leases which existed in the 
Crystal City area that were very low. 

Q. Let me ask you it this way-do you have any opinion or 
r ecollection of r eviewing or not reviewing this particular par
ceH 

A. Yes, sir. 
Q. You do. And you can distinctly r emember this particu

lar parcel not beino- r eviewed? 
A. I can distinctly r emember that I did not 

page 204 ~ with anyone else review the property on the 
north end of this block. 

Q. The Cafri tz property? 
A. Yes, and the office building that existed ther e. 
Q. All right. 

• • • • 

page 208 ~ 

• • • • • 

On the subject properties, did you consider the 
page 209 ~ future use of these subject properties 1 

A. Not so much for the future, but what i t 
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could be used for that day. The future would be on what we 
thought any reasonable approach to it would be a per son 
which would buy it for use maybe in the next month or the 
next year, the future being a r easonably short time. 

Q. I understand that. So that you did consider in arriving 
at the evaluation of these properties, subject properties, the 
H engen block and also the Washington Cold Storage block 
further south ther e, you would consider this in all these 
blocks, then 1 

A. Yes, sir. 
Q. Then that would also go for the area of the Cafritz prop

erty all along Army-Navy Drive~ 
A. Yes, sir. 
Q. Now, in that consideration I assume that you would have 

considered how long it would take someone to get from the e 
properties to, say, Washington, D. C. : would that be one of 
the criter ia 1 

A. In appraising, it was probably getting very little con
sideration in the time, what it would take. \ l.,T e gave most con
sideration to the value of the property so \·Ve would work i t 
on the going rates in the area and not r eally be concerned 

about the time it took to get into town if we were 
page 210 r in the area that people Were paying X number of 

dollars per square foot or something and we were 
in the same area, it would be considered equal. If we wer e a 
little bit clo er to town, we would note that the rental rates 
would be gr eater or higher and so the time would enter into 
it, but we wouldn't consider the time. \Ve would look at the 
rates, for instance, the "paper clip building" which was com
pared to buildings in the south and know th at we wer e in be
tween. 

Q. Now, getting right down to the basics, thongh, beyond 
the r ental value in order to estimate what the rental would 
be, you would have to compare a lot of differ ent factors like 
time, size of the property, location, things of this nature in 
order to determine or compare the rental value of, say, Crys
tal City1 

A. And you would also have to take into consideration some 
of the-

Q. (Interposing) I s that right, though ~ You would have to 
consider those things~ 

A. Yes. You would consider whether this property was 
leased, purchased, the terms of its lease, etc. 
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Q. All right. Now, in considering these rental values and, 
say, comparing the Crystal City parcel with the subj ec~ prop

erty, would it take a short or longer hme to 
page 211 ~ move from the subject property to Washington 

than it would, say, from the Crystal City parcels 
to ·washington 1 

A. It should take a little shorter time. 
Q. All right. Now, how about comparing those two same 

parcels, which would have a better view across Shirley High
way and from Shirley Highway across the subject or either of 
these two parcels 1 In other words, which would be readily 
seen from, say, Shirley Highway 1 

A. Well, as seen from Shirley Highway, it wonld be parall
eling it on Army-Navy Drive. W e compared one view from one 
highway, if you want a specific answer to that. 

Q. At this point I'm trying to compar e the subject property, 
the five or six properties in suit today, with Crys tal City. 

A. You would be going down number one highway, Shir 
ley Highway. In other word s, if a car were moving up Shir
l e~v Highway about at the Pentagon which of those two prop
erties would be the most viewable. 

Q. In other words, would this subject property be more 
viewable from Shirley Highway than Crystal City 1 

A. It would be closer and you could make out more detail 
when you seen it. I don't think one would block the other 

unless you had the height of a building which 
page 212 ~ wonld block its view. You ·would be able to see 

this better , but you could also see the other from 
Shirley Highway. It's elevated. But because of the distance 
it wouldn't be as clear. 

Q. So that it might be as much if not more so than Crystal 
City, is that true 1 

A. More so. 
Q. Now, comparing the subject property with the block 

directly easterly across J effer son Davis Highway. Would the 
subject property be more or less accessible in that particular 
area, say, to \¥ ashino-ton, D. C., in time 1 

A. Under the highway conditions that existed then, the 
property on the west side would be more accessible. 

Q. About how much more accessible1 
A. If you were in the left lane going toward ~T ashington 

you could wait at the red light at Fifteenth Street so you 
could make a left-hand turn to any one of those properties. 
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Q. But I'm thinking now of the moving from these parcels 
to Washington. 

A. If you're moving from the parcels to Washington under 
existing conditions~ 

Q. As of January, 1966 ~ 
A. I'm referring to that, too, if somewhat the same situa

tion could occur. I don't know the traffic count, 
page 213 ~ I would almost have to check into that. 

Q. But the eastern side, you say, has a traffic 
light. The property there would have to go down to Fifteenth 
Street and go-

A. (Interposing) Except some don't have access to Fif
teenth Street. 

Q. Say in the middle of the block, they don't have to worry 
about the light. 

A. Some of them on the east side would have to exit over 
the railroad. 

Q. Okay. 
A. But the present crossing there you couldn't get exit 

very rapidly. 
Q. But speaking now, if a car were to leave at, say, 9 a.m. 

or 10 a.m. or any particular time from the subject parcels 
and at the same exact moment another car was to leave the 
eastern side ther e, those would be going to \V ashington, would 
ther e be any appreciable difference in the arrival of those 
two automobiles 1 

A. Not an appreciable difference, assuming you had a 
bridge crossing. 

Q. Now, as far as view goes, say, from the Shirley Highway 
area over to the subject parcel and the H engen 

page 214 ~ block of the subject parcels, would you compare 
the view from the Shirley Highway, would it be 

more or less from that point. 
A. You might have had a little longer while maybe for 

viewing across the Cafritz property to the subject property. 
If you wanted to compare in seconds, I think it would be negli
gible. 

Q. About the same 1 
A. About the same. 
Q. Say a car was moving in either direction along the road 

going to or by the Washington National Airport, of these two 
properties which would be more viewable there~ 

A. If it were National, you could see the property closest to 
you. 
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Q. Right. 
A. It seems to me that as you come, and this is a recollec

tion it seems to me that as you drive along Mount Vernon or 
Medwrial Boulevard, it would be quite a distance r emoved. 
The railroad property is elevated. 

The Court : You speak now of the main artery line east of 
all these properties 1 

The ·witness : East of all these properties. I don't know 
what view you would really have from this side. 

By Mr. Spence : 
page 215 ~ Q. We're talking now about facts that might 

have entered into your potential appraisal of the 
properties. Supposing that in January, 1966, there had been 
comparable buildings, say, to the "paper clip building" on the 
subject properties and also on the H engen property, use that 
aspect, which would be more readily discernable, the H engen 
building or the other building1 As viewed from the airport 
road. 

A. From the airport road. The buildings closest to the air
port road would be seen. 

Q. Now, if those were apartments, would it be fair to say 
the apartments which overlook the river, would be more 
valuable, would furnish a higher rental, perhaps, than those 
that do not overlook the river or a block from overlooking 
the river? 

A. The ones with the view would command a higher rental. 
Q. So this would enter into your appraisal of one of the 

properties bearing upon the r ental r eturnable? 
A. No. Approaching it f rom the apartment standpoint, it 

would have enter ed into it more so than apartment rental. 
Q. It would have office space? 
A. Yon said apartments. 

The Court: Now wouldn't it still influence the 
page 216 r value of the office space to overlook the river, 

perhaps not as much, but to some degree, anyway ? 
The Witness : No, sir, most of the leases that prevail in the 

Rosslyn area have a better view. The government pays more 
for those leases because of the view. They pay the same for 
the square foot basically throughout the area and all the 
leases with them even as far out as Wilson Boulevard to 
Quincy Street, the leases wer e paid upon the square foot 
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basis and services rendered by the landlord and there's no 
difference we could see other than the location, proximity to 
town; there was no difference we could recognize depending 
on the view. Now, the government is probably more watchful 
over its dollars and luxury of service and view. There are 
very few office spaces jn Arlington County r ented by private 
industry on this basis. In this instance, an individual might 
have made a few dollars more or a little extra, but we take 
an entire building whether it's on one side of the street or 
another. 

• • • • • 

page 226 r 
• • • • • 

Wher eupon, MR. ZANE MASON was r eturned to the stand 
and was examined upon his oath as follows : 

CROSS EXAMINATION 

By Mr. Spence : 

• 

page 227 r 

• • • • • 

Would you say now comparing the subject property with 
those, say, those in the H engen block, would they be compar
able in size and shape to the subject property1 

A. The H engen property or that side of the railroad 1 
Q. I'm talking about the property on that side. 

The Court: East of it. 
The "'Vitness : East of the J effer son Davis Highway has a 

greater depth than the property generally speaking, well, a 
good number of them don't have quite the same frontage. It 
also has one access which is the front, across the railroad. 
The property on the other side of J efferson Davis Highway 
has two access routes, Eads Street being one. 
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Q. I was asking you specifically with regard to the size of 
the property. 

A. If you took each property individually, I imagine you 
could get an average. 

Q. vVere they comparable in size and shape, though? 
A. Basically, they were r ectangular. 

page 228 ~ Q. Basically, they're more or less the same 
SIZe . 

A. Right. 
Q. Would this size have some-I think we established 

earlier today one of the things you took into consideration 
in the value of these properties would be how they might be 
developed in the reasonably near future. Wouldn't this be one 
of the things you mio-ht take into consideration ~ 

The Court: I'm going to have to remind both counsel the 
standard is not how they r eached it as much a what factors 
weighed upon it. 

By Mr. Spence: 
Q. Would this not be one of the factors that weighed upon 

your decision, then ? 
A. The size ? 
Q. The size. 
A. Well, from looking at the map, to refresh my memory a 

bit, there are more properties, I believe, involved in the 
eastern side, there are one, two, three, four, five, six-well, 
there's one more, but they're quite heavily developed, the 
smaller ones, down here, this lumber yard and Arlington 
Mill \Vorks, it's a ver y narrow size and because of this 
mall size and r elative improvements put upon it you would 

be harder pressed to sell something like that with 
page 229 ~ the improvement on it than you would an avail

able piece of ground on the other sine where ex .. 
cept for the Stone property which has quite an improvement 
on that. 

Q. Then the more o>vner ship of a small parcel, the less that 
might inflate the value for future uses 1 

A. The more owner hip, the smaller the parcel, the harder 
it would be to assess it and the less value you would have to 
putonit · 

Q. Now, compari~g these two as far as that goes, how 
would the property m the H edgen block compare with those 
on the other block 1 
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A. If you tried to assemble the entire block, someone wotud 
have to absorb it. vVell, I will make a comparison here. The 
H engen block which as a cinder block type arrangement on 
it and the Arlington Mill W orkds which is more cover ed and 
intensive improvement on it, being narrow and deep per 
square foot, th:is would run greatly in excess of any figu r es 
we've talked about today. I don't know if I have that. I don't 
believe I have that card her e, but to write off that improve
ment you would have to pay $10 per square foot for it for 
that property. Ther efore, Mr. I-Iedg en' property would have 
to sell for $2 to make a balance. Someone would have to ab-

sorb that balance or you would be stymied in your 
page 230 r assembly. 

Now, on the other side of the highway wi th 
more of the area being unimproved, you don't have to wrj te 
off the improvement and so you would be dealing more with 
land evaluation of a true value per square fo ot and not of the 
then improvements. I think anyone going in to develop a 
piece of property-first of all, they must consider the opinion 
of the other s, their willingness to sell. They may be waitina
for something greater and you may never be able to get 
your foot in the door. Just lookin a- at the ease of assembly, 
I think the property wes t of J effer son Davis would be easier 
to assemble. 

Q. Now, at the time-I'm sorry. The property ast of J eff
er son Davis wotud be easier . 

A. No, I mean west of J effer son Davis. One of the factors 
that entered into it is that you have more going business and 
have leasehold interests east of the highway, so you would 
have to determine not only with the owner in mind but the 
man who has the business so it makes it more difficult to as
semble on the eas t side. 

Q. When these apprai als, etc., w remade, did you at that 
time have any kn owledge of any operation that might have 

been in existence at that time on the H engen prop
page 231 r erty or any other pr operty 1 

A. No, sir, we had no knowledge of operations 
or anything. 

page 232 r Mr. Spence : I think he tes tified he didn't know 
of any at that time. I think you mentioned earlier 

that the railroad was running along the easterly side of the e 
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properti es and influenced your opinions to the value of these 
properties~ 

The Witness : Yes, I don't ]mow if I stated a r eason for it. 

By Mr . Spence : 
Q. Go ahead. 
A. I think we did speak with respect to the problem that 

would be encountered in eliminating the railroad in that the 
warehouses south of here wer e not too old and wer e depend
ing on that railroad and in view of that, you would have to 
deal with the interest that the people had in this warehouse 
area. 

Q. As far as that aspect of it goes, these warehouses were 
outherly on the same eastern side 1 

A. Yes, sir. 
Q. I sn't it true that actually these properties could be 

served from the rear, in other words, the line could be taken 
up on th e J effer son Davis side, these properties could then be 

line of the RFP to these properties exclusively ~ 
page 233 ~ A. If you ask me if it could, well, anything 

could be possible in the railroad. 
Q. Ther e's another line back ther e, the main line to the r ear 

of those properties . The spur could lead to the H edgen block 
or some oth er block if it wer e desired to be rebuilt. 

A. ~rhat would be an expense that would have to be dealt 
with when it arrived. 

Q. Now, directing your attention to the properties west of 
the subject block on the westerly side of Eads S treet. The 
Cafri tz warehou ses, etc., in ther e is a corporate o·wner ship. 
I s ther e any oth er way these properties could be served by 
rail ? 

A. o. Going all the way to W estern El ctric, I'm not sure 
the railroad goes all the way to that point or not, but the way 
that railroad goes through the property and up to a lot line 
between the Stone property and the Cafritz and the Cafritz 
property is larcre enough in and of itself for a quality devel
opment, the railroad, by going along the lot line similar to a 
power line ea ement right down the line-

Q. That's not wha t I asked you. I asked you if ther e was 
another way to serve those properties by rail. 

A. Not that I'm aware of. 
page 234 ~ Q. This line east of J effer son Davis Highway, 

if it were moved, say, in an easterly direction so 
that it went throngh the middle of the H edgen property, etc., 
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would that have any influence on the value of those proper 
ties ~ In other words, would that inhibit the improvement of 
those properties, in other words, if it was moved parallel in 
an easterly direction then what it is now. 

A. It would depend upon what use that railroad was being 
put to, why it was put there, what it was serving. 

Q. Let me ask you : If you moved it easterly so the line ran 
along the middle of those properties, would that line inhibit 
the improvements~ 

Mr. HuO"hes : I object. 
The Court : Let me hear the res t of the question. 

By Mr. Spence: 
Q. ·would that not inhibit the improvement on those prop

erties¥ 

The Court : Say that in closing argument. 
Mr. Spence : It's the same question that Mr. Austin was 

asked earlier . 
The Court: You may argue it but not ask it now. 
Mr. Spence : Very well, Your Honor. 

* 

page 235 r Q. vVhat would be built, directing your atten-
tion to the H engen property there, what could be 

built under present zoning that could not be built on the sub
ject property¥ 

A. What could he built on the subject property that could 
not be vice-versa~ 

Q. Either one. 
A. Or adjacent property~ 
Q. Anything that could be built on one that could be built 

on the other . 
A. I doubt if you could get a permit to build anything over 

there of importance unless you satisfied the highway depart
ment of the state and the county as to the disposition of the 
railroad and provision for access to the bypass streets. 

Q. And they did this in Crystal Plaza 1 
A. Yes. 
Q. It's possible to arrange these things, something like this 

can be arrived at¥ 
A. Generally, at some cost, yes. 
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Q. But as far as physical characteristics of the land, one 
against the oth r, this thing could be built on one as opposed 
to the other 

A. With the skill of an architect you could put the same 
on one or the other, I would guess. 

page 236 ~ Q. Either one there would be probed with r e-
gard to access which had to b resolved~ In 

other words, problems on the H engen property would have to 
be r esolved and on the subject property, with r egard to access 
would have to be resolved ~ 

A. There are diffe r ent problems of a diffe r ent nature. 
Q. Right. But ther e are always problems on each that 

would have to be resolved ~ 
A. I think the problems that you confront to the west of 

J efferson Davis are very minimal. 
Q. To the west ~ 
A. To the west. 

page 238 r 

Q. All right, now while we're on the subject of site plans, 
etc., I think you mentioned in your testimony with r egards to 
the Cafritz property the nine acres of parcel f ronting par
ticularly on Army-Navy Drive and that the old site plan on 
those has expired and consequently you didn't evaluate those 
as highly as if perhaps they had a site plan on them-

Mr. Hughes : H e didn't say that, Your Honor. 
Mr . Spence : I think it's implied and I'm asking if that's 

right. 
The Witness : Apparently this was !riven a good deal of 

weight, but this proper ty north of her e in this C-0 zone was 
not r eviewed by the entire Board. 

By Mr. Spence : 
Q. None of the Cafritz prop rty was reviewed~ 

A. The C-0 on the north end of the block, l 
page 239 guess, two blocks involved, touchino- the third. 

Q. Zoned C-0 . You mean none of these wer e r e-
viewed 1 
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A. To my knowledge, they weren't after the original ap
praisal was applied on them. The appraisal was made but the 
Board didn't offer this. 

Q. The Cafritz property, the M-2~ 
A. No, not wher e that line is drawn. It f ell on a different 

man to appraise and was not pulled out with this card for 
r eview some way or the other. 

Q. All right. 
But your testimony earlier was that ther e was no site 

plan on any of these Cafritz properties 7 
A. At that time. 
Q. And your opinion was that that influenced the evalua

tion ~ 
A. Yes, sir. 
Q. Now, you say ther e was an old site plan that had ex

pired. Do you know what that old site plan r eflected 7 
A. I would have to go only on what was told to me. I think 

it was a ten-story building. I didn't see it or I didn't look at 
it. 

Q. Was ther e a shopping center on that parcel, too 7 
A. I don't know. 

page 240 ~ Q. Was there apartments, more than one buil d-
ing ~ 

A. I don't know. That's all I heard. 

Mr. Hughes: Objection, Your Honor. 
The Witness : If you ask me to give an opm10n, 1 don't 

know. I don't know what the site plan contains. 
The Court : I'll tell you, Mr. Mason just doesn't know. 
Jow, a site plan which had expired and something with re

gard to ten tories is all he knows. 
The Witness : This is my under standing of it. 
The Court: H e says he ha n't seen the plans. These are 

things you heard from other people other than visual evi
dence ~ 

The ·witness : I didn't see it. 
The Court : Objection sustained. 
Next question. 

By Mr. Spence : 
Q. Did you r ender an opinion in your evaluation as to the 

value of the Cafritz property7 
A. I didn't give a definite opinion. I said that the Cafritz 

property would vary. 
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Q. You figured those on a per square foot on those prop
erties west of Eads Street in front of Army-Navy Drive and 

they reflect a true value of January, 1966? 
page 241 ~ A. No, sir. 

Q. \iVhat do you think that value is on those 
parcels ? 

A. I think as of that time it would have been in the larger 
tract, well, both tracts, one tract there of nine acres, I be
lieve, and one twenty-plus acres and one nine-plus acres, be
cause of the terrific size of them you would be rather limited 
in the number of buyers and their rate per square foot would 
not be comparable to a C-0 site. 

Q. We're talking about selling the whole thing as one par-
cel. 

A. Vv ell, he would have to look at it in one parcel. 
Q. Subdivided, owned by four different corporations T 
A. It wasn't. I'm talking about the nine acre tract and the 

ten acre. Are you speaking of all the Cafritz holdings? 
Q. I'm sorry. I confused myself. Go ahead. You're talking 

about the nine acres. Pos ibly of that size. 
A. At a higher rate? 
Q. Yes, sir. As they would for a smaller piece. In other 

words, you sell more Fords than you do Cadillacs. Taking 
that into consideration, what would be your value of that par
ticular parcel ? 

The Court : 9.9 acres ? 
page 242 r The Witness : I think so. I don't think that I 

can give you an off-hand opinion right now. 
There are certain thino-s you have to consider. I think anv
one applying for re-zoning or a site plan approval which ·is 
equivalent to r e-zoning would be deferred and deferred anum
ber of times until anyone interested jn accruing it on a huge 
tract of land and hi price that he would be willing to pay for 
that would have to be taken into consideration. 

By Mr. Spence : 
Q. Taking that into consideration, what would be your 

opinion of the value? 
A. I think somewhere betvveen the $6 and $10 figure, prob

ably closer to the $10 fi~rure on the nine acr or ten acre tract 
than to the $6 figure. 

Q. Vvould that $6 to $10 figure, would that apply to the two 
parcels between Fifteenth and Eads Street in front of Army-
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Navy Drive, would that hold true of that, too, or would it be 
more or less-

A. (Interposing) I think it would range in the same gen
eral price range from $6 to $10 at that time. 

Q. Now, ther e's one remaining parcel, I think, to the south 
of these latter two. What would your price range be for 

that1 
page 243 r A. The one behind the "paper clip building," 

as we refer to-
Q. No, sir. The one between Fern and Eads and next to 

the government warehouses. 
A. I would probably give it-since it's one-owner ship, you 

wouldn't have the problem of assembly. It still would fall 
within the average site range as a site from $6 to $10. The 
two pieces on the front would carry a higher value because of 
the frontage. The rear because it lacks the prestige front 
would be less. 

• • • • • 

A Copy-Teste : 

Howard G. Turner, Clerk. 
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