


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMO JD 

Record No. 6903 

VIRGI IA: 

In the Supreme Court of Appeals held at the Supreme 
Cour t of Appeals Building in the City of Richmond on 
Thursday the 29th day of F ebruary, 1968. 

JOI-IN CARROLL ADDISON, Appellant~ 

agains t 

AUDRE Y SPE NCE ADDISON, 

From the Circuit Court of Henrico County 
Edmund W. Hening, Jr., Judge 

Appellee. 

Upon the petition of John Carroll Addison an appeal is 
awarded him from a decr ee enter ed by the Circuit Court of 
H enrico County on the 9th day of October, 1967, in a certain 
chancery cause then ther ein depending, wherein Audrey 
Spence Addison was plaintiff and the petitioner was defend
ant; upon the petitioner, or some one for him, entering into 
bond with sufficient security before the clerk of the said 
cir cuit court in the penalty of $300, with condition as the law 
directs. 
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RECORD 

* ~' * * * 
page 1 ~ 

'~ * * * * 

BILL OF COMPLAI T 

TO 'IHE HONORABLE J DGES OF SAID COURT: 
Your plaintiff, Audrey Spence Addison, respectfully shows 

th e following case: 
1. She and the defendant are above the age of 21 years, 

member s of the White race and were lawfully marri ed on 
August 19, 1949, in the City of ·walterboro, State of South 
Carolina, County of Colleton. 

2. Plaintiff has been domiciled in and an actual bona fid e 
r esident of the Commonwealth of Virginia for more than one 
year next preceding the commencement of this suit. 

3. The parties last cohabited as husband and wife in a 
r e idence at Route 3, Box 65-A, Walterboro, South Carolina, 
at whi ch abode the defendant continue to r eside. Plaintiff 
is now r esiding at 1200-A vVillow Lawn Drive, within the· 
County of H enrico, Virg inia, and th e jurisdiction of thi s 
court. 

4. Two children were born of this marriage, namely, James 
Rhode Addison, on July 12, 1963, and Carol Patricia Addison, 
on December 1, 1956. 

5. Plaintiff has been a faithful and dutiful wife unto tltP 
defendant, her husband, but his continuing cru elty and her 
r ea onable apprehension of bodily harm by him forced plain
tiff to leave the matrimonial domicile with her said two chil
dren on or about August 7, 1964, and move to H enrico County, 
Virginia, into the r esidence of her sist er, Mrs. Darrell Tapi er, 
Defendant, ther efore, i O'uilty of deserting th e plaintiff, 

which desertion has continued without interruption. 
page 2 ~ Defendant's continuing cruelty and plaintiff' 

reasonable fear of bodily harm by him con sisted of 
th e following: 

(a) During the year of 1960, defendant, who had b en a 
heavy drinker of alcoholic intoxi cants, began to drink to 
excess, not on weekends but every day aft r work. H e seldom 
if ever came home in time to have dinner with hi s familv. H P 
was given to epi odes of blacking out and phy ically passing 
out from over indulgence of liquor. H e wonld purcl1a e hqnor 
in half pint bottles and have caches of them at var iou. places 
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in and about the home. H e r efused to take treatment for his 
inebriation and r efus d to r ecognize that it wa a problem 
interferring with hi s conjugal and fatherly dutie and r ela
tionships. 

(b) Def nden t used abusive and vile language to the plain
tiff and such opprobrium was uttered without r egard to the 
pre enc of the childr n. 

(c) Defendant had no desire and was apparently r ender ed 
incapable of having natural exual relation hip with plaintiff. 
On occasions l1 e manife ted a desire and attempted to engage 
in an unnatural sexual r elation hip with plaintiff, which was 
repulsive to her and refused by her . Defendant's r elationship 
with his young daughter wa also unnatural for he on 
occasion repnlsed hi~ fondling of her about the brea t and 
pelvic areas. 

(d) Defendant has made threats on plaintiff's life and on 
the last occasion, in July 1964, wh n plaintiff came home from 
the ho pital and was in bed, he threatened to kill her and 
th children, went to the cupboard, took out the pi tol, but was 
o drunk that he fell to the floor and pa sed out before 

pulling the tirgger. 
(e) D f ndant's conduct has affected the health of th two 

children and plain tiff to uch an extent that all three sought 
medical attention and car when they arrived in Richmond, 
Virginia, in August 1964. 

(f ) Defendant is guilty of not supporting plaintiff and the 
two children for he has contributed only $40.00 to the support 
of the three of them since August 7, 1964. 

6. ·wHEREFORE, your plaintiff prays that she be awarded 
a divor ce from the bond of matrimony from the defendant 

on the gr ound of wilful desertion; that she be 
page 3 ~ awarded perman ent custody of the two infant cllil -

dren; that de£ ndant be r equired to pay to the 
plaintiff r easonable alimony for herself and support money 
for th children and to pay to her, through larry P . Ander
son, Jr., her counsel of r ecord, r easonable fee fo r ervices 
her eabout and the cost of thi proceeding. 

AUDREY SPE JCE ADDISON 

By HARRY P . A DER ON, JR. 
SATTERFIELD, HAW, 
A~~ERSON,PARKERSOJ 
& BEAZLEY 

500 Travelers Building 
Counsel for Plaintiff 
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Filed in the Clerk's Office the 28th day of Dec., 1965. 

Teste : 
HELEN C. LOVI G, Clerk 

.......... ................. ....... ,D.C. 

* * * 

page 5 r 

* * * 

NOTICE OF MOTION TO DISMIS 

TO : Harry P. And rson, Jr. 
500 Traveler s Building 
Richmond, Virginia 

Counsel for Plaintiff 

PLEASE TAKE NOTICE that I shall, by special ap
pearance, on the 7th day of F ebruary, 1966 at 9 :00 o'clock 
m the forenoon of that day move th e above Court in the 
courtroom at 22nd and Main Streets, Richmond, Virginia, to 
eli miss this cause on the ground that a final divorce decr ee 
has been enter ed by a Court of competent jurisdiction in the 
State of South Carolina, and that such decr ee is entitled to 
full faith and cr edit in thi Court. 

JOHN CARROLL ADDISON 

By ROBERT P. JOYNER 
SUTTO J AND TOOMBS 
1133 Mutual Building 
Ri chmond, Virginia 23219 

Dated: January 13, 1966 
Legal and timely service of the abov~ N otic is her eby ac

cepted this 14th day of January, 1966. 

HARRY P. ANDERSON, JR. 

Filed January 20, 1966 

* * 
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* * * * * 

PLEA I ABATEMENT 

Comes now the defendant and files his Plea in which he 
alleges : 

(1) Tha t the parties her eto are legally divorced by a prior 
decree of divorce entered in the Court of Common Pleas of 
Colleton County, South Carolina on or about the 20th day 
of January, 1966, which suit was instituted by the defendant 
her ein, and that the parties have never remarried since that 
decree ; 

(2) That the plaintiff her ein per sonally submitted to the 
juri sdiction of said Court and also app ared by counsel; 

(3) That the defendant her ein was granted custody of the 
two infant children of the parties by the aforementioned 
divorce decr ee. 

"'WHERE FORE, your defendant says that the aforemen
tioned decr ee is R es Judicata. and is entitled to full faith and 
credit by this Court, and he further prays that this cause be 
dismissed and an appropriate order be enter ed affirming hi s 
right to custody of the children and such other appropriate 
relief as this Court deems proper . 

JOHN CARROLL ADDISON 

By ROBERT P. JOYNER 
Counsel 

Received & filed in Office Apr . 20, 1966. 

Teste HELEN C. LOVING, Clerk 

* * * 

page 8 r 

* * * * * 

A JSWER AND CROSS-BILL 

Comes now the defendan t and for answer to the Bill of 
Complaint filed against him her ein, answers and says: 

(1) That the prior decr ee of divorce and custody of chil-
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dren enter ed in the Court of Common Plea in the County 
of Colleton, tate of South Carolina, on or about the 20th 
day of January, 1966 is valid and enforceable in this Court, 
and is entitled to full faith and credit and is R es Judicata; 

(2) That your defendant admits the alleo-ation of Para
graph One; 

(3) That your defendant denies the allegation of Para
graph Two; 

( 4) That he admit th allegations of Paragraph Three 
and Four of the plaintiff's Bill of Complaint. 

(5) That he denies the all gations in Parao-raph Five. 
By way of p tition for affirmative r elief, the d f ndant 

alleges that the plaintiff left their home in \ iValterboro, 
South Carolina on or about the 7th day of August, 

page 9 r 1964, taking with her the two infant children of the 
partie , and that the plaintiff's actions in leaving the 

home provided by defendant 'ver e without just cau e or pro
vocation on the part of defendant; that the plaintiff her ein 
has been and continues to maintain the infant children of 
the parties in an unwhole orne and immoral atmo pher e and 
that she is not a fit per on to have custody of the two infant 
children; and that the defendant own hi s own home, earns 
a sufficient income, and ha always conduct d him elf as a 
loving and devoted father to his two children, and that he is 
r eady, able and willing to provide them with a proper hom . 

The defendant prays that the plaintiff' Bill be dismissed 
and that an order be enter ed affirming hi right to the custody 
of James Rhode Addison and Patricia Carol Addison. 

JOH CARROLL ADDISO r 

By ROBERT P . JOY JER 
Coun el 

Received & filed in Office April 20, 1966. 

Teste HELEN C. LOVING, Clerk 

:If 

pag 10 r 

* * 

REPLICATION TO PLEA IN ABATEMENT 

The plaintiff, Audrey Spence Addison, in r eply to the plea 
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in abatement, :filed by the defendant, r espectfully show the 
following : 

1. She denies that the parti s wer e legally divorced in the 
Stat of South Carolina on or about January 20, 1966, as 
alleged in paragraph 1 of the plea, for the r ason that no 
service of process wa had upon her personally, upon her 
duly authorized attorney in South Carolina, upon the ap
pearance of either in court, or by r egister ed mail and notice 
published in a newspaper of O'eneral circulation in Colleton 
County, South Carolina, for a period of three w ek as per 
court order, all of which is r equired by the law of South 
Carolina. 

In the alternative, plaintiff denies that said divorce deer e 
suppo edly and legally enter ed by a court of competent juri s
diction in South Carolina on or about January 20, 1966, bars 
her from pr osecuting her divorce action again t the defend
ant in the State of Virginia, which action was commenced 
on or about December 22, 1965, prior to the all O'ed entry of 
the said South Carolina decree. 

2. Plaintiff denies that h was per sonally rv d with 
proc in the suit for a divorce from the bond of matrimony 
allegedly instituted by defendant in the State of outh Caro
lina or that she personally submitted to juri diction of the 
court in said suit. She further denies that any attorney au
thorized to represent her was served ·with process in said 
suit or that she or sai d attorney per sonally appeared in such 
cause. 

She admits that in a suit for a legal separation instituted 
by her husband, the defendant, on or about April 27, 1965, that 
sh accepted service of the summons and complaint on or 
about May 7, 1965, and did appear before the court in thi, 
eaus in the State of South Carolina fo r a hearing r egarding 
the custody of the two infant children of the parties and their 

support. 
page 11 r However, in order to validly amend aid action 

fo r a divorce from bed and board or leO'al epara
tion into a divorce from the bonds of matrin1ony, or to in
stitute a separate suit fo r a divorce f rom the bonds of 
matrimony, it is necessary under South Carolina law for th e 
defendan t to this cause to obtain per sonal service upon the 
plaintiff, have her appear before the court per sonally in sai d 
action, have her authorized coun el in South Carolina accept 
ervice, have said coun l appear in the cau e a ·uch, or 

obtain i t by publication according to law, none of whicJ1 
defendant was able to accompli h. 

3. Plaintiff denies that any valid custody award was mad~ 
to the defendant of their two infant children and further 
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says that the Juvenile and Domestic R elations Court of the 
County of H enrico enter ed an order, which is now on appeal, 
awarding custody of the two infant children to plaintiff and 
money for their support which is res judicata of these issues 
until this court enter s a decr ee adjudicating custody of the 
children and their support. 

4. \/\THEREFORE your plaintiff prays that tl1 e plea in 
abatement of defendant be denied and that she be awarded 
her r easonable costs expended in this cause. 

R eceived & filed in Office April 28, 1966. 

Teste HELEN C. LOVING, Clerk 

* * * * 

page 12 r 

* * * * * 

ANS-WER TO CROSS-BILL 

The plaintiff for answer to the cross-bill filed by the de
f endant r espectfully shows the following case : 

1. She denies the allegation that she left the matrimonial 
domicile in Walterboro, South Carolina, on or about August 
7, 1964, without "just cause or provocation on the part of 
defendant" but, to the contrary, alleges that she was forced 
to leave by the actions of the defendant as stated in paragraph 
5 of the bill of complaint and was forced to r emove the chil
dren from said matrimonial domicile for their protection, 
inter est and welare. 

2. She denies the charge that the said two infant children 
are being raised in "an unwholesome and immoral atmospher e 
and that she is not a fit person" to have their custody and 
alleges that these issues were raised by the defendant in the 
Juvenile and Domestic R elations Court of the County of 
H enrico, r esulting in said court awarding custody of the 
children to the plaintiff and, after investigation of the charges 
by a case worker of the H enrico \Velfare Department, deny
ing the motion of th e defendant to change snch order of 
custody. 

3. Plaintiff admits that defendant owns his r esidence in 
South Carolina, has a substantial income, and is able to pro
vide support for the two children. Accordingly, the Juvenile 
and Domestic R elations Court of the County of H enrico 
awarded to the plaintiff the sum of $30.00 per week for the 
support of the said two children of the parties, which order 
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for support, as well as the order for custody of the children, 
above stated, is res j~~dicata until this court enters a decree 
adjudicating the cu tody of the chi ldren and their sup-

port. 
page 13 r 4. P laintiff denies that defendant has conducted 

himself as a loving and devoted father and alleges 
that he has conducted himself quite to the contrary a et 
forth in paargraph 5 of her bill of complaint. 

5. \VHEREFORE plaintiff prays that defendant' cross
bill be dismissed and that he be awarded her r easonable cost 
in this behalf expended. 

AUDREY SPE NCE ADDI ON 

By HARRY P. A DERSON, JR. 
SATTERFIELD, HA vV, 

ANDERSON,PARKERSO J 
& BEAZLEY 

500 Traveler s Building 
Counsel for Plaintiff 

Received & filed in Office April28, 1966. 

Teste HELEN C. LOVING, Clerk 

page 14 r 
* * * * 

STIPULATION 

The parties by couns 1 make the followi ng stipulation : 
1. Plaintiff waives her right to all issues all ged in her 

bill of complaint fil d her ein on December 22, 1965, except 
the allegations contained in said bill r elating to custody of the 
two infant children of the said parties, namely, James Rhode 
Addison, thirteen years of age, and Carol Patricia Addi on, 
ten years of ag . ail bill shall be treated as a suit fo1~ 
custody of the said children of the parties and support for 
them. 

2. Plaintiff waives her right to contest the legality and 
validity of the deere of diYorce from the bond of matrimony 
enter ed by the Court of Common P leas of th e County of 
Collerton, State of South Carolina, on January 20, 1966, with 
the qualification that the portions of said decree r elating to 
custody of the infant children of the parties and their support 
is not re judicata and shall be fully inquired into and judi-
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cially determined by the Circuit Court of th County of 
H enrico in the above styled cause now pending. 

3. Motion of the defendant to dismis this cause f rom th 
docket, notice of which is her ein filed, shall be overruled in
sofar as it pertains to the que tion of divor ce but it shall be 
treated as a motion to dismiss the suit for custody on the 

ground of res judicata and full faith and credit. 
page 15 ~ 4. Plea in abatement filed by the defendant shall 

be overruled in ofar as it pertains to the divorcC' 
decree, and aid plea in abatement shall be treated as if it 
pertained only to the question of custody. 

5. This cause shall be con olidated for the purpose of trial 
and hearing with the appeal styled Audrey Spence Addison 
v. J ohn Carroll Addi on in th e Juvenile and Dome tic R la
tions Court of the County of H enrico perfected by the defend
ant excepting to orders enter ed by said court on February 
7, 1966 and March 31, 1966, awarding cu tody of the aid two 
infant children to th e plaintiff and r equiring th def ndant to 
pay to the plaintiff the sum of $30.00 per week for their 
, upport and maintenanc 

A DREY SPE CE ADDISON 

BY H RRY P . ANDER ON, JR. 
Counsel for plaintiff 

JOHN CARROLL ADDISON 

BY ROBERT E. SHEPHERD, JR. 
ROBERT P . JOYNER 

Filed the 31st day of March, 1967. 

E . W . HENIN G, JR., Judge 

page 18 ~ 

* 

FINAL DECREE OF CUSTODY A JD SUPPORT 

This cause, which has been r egularly matured, docketed 
and set for hearing, carne on this day to be heard upon the 
bill of complaint; upon proof of proper and legal ervice of 
proce upon the defE>ndant; upon plea in abatement filed by 
defendant; upon motion to di miss filed by defendant; upon 
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answer and cross-bill filed by defendant; upon answer to 
cr oss-bill filed by plaintiff; upon r eplication to plea in abate
ment filed by plaintiff; upon stipulation filed by both parties; 
upon depositions of witnesses on behalf of the plaintiff, regu
larly taken after proper and legal notice to the defendant and 
filed in accordance with law; upon evidence heard ore temts 
by the cour t on June 21, 1967, at which, both parties and 
·witnesses on behalf of the plaintiff, Mrs. Virginia Agnes 
White, Mrs. Patricia Napier, Mr. Darryl apier, testified and 
the two children J ames Rhode Addison and Carol Patricia 
Addison were interrogated by the court out of the presence of 
the parties and counsel, pursuant to agreement ; and was 
argued by counsel. 

Upon consi deration whereof, the cour t pursuant to said 
stipulation in t r eating this cause as a suit for custody of the 
two infant children of the parties, namely, James Rhode 
Addison and Carol Patricia Addison and support for them, 
doth overrule and deny the plea in abatement and motion to 
dismiss and doth ADJUDGE, ORDER and DECREE that 

custody of the said infant children, be and is her -
page 19 ~ by awarded to the plaintiff, Audrey Spence Addi-

son and ORDERS th defendant to pay unto th P 
plaintiff the sum of $30.00 per week for the support of said 
children on Friday of each week, commencing with F riday, 
June 23, 1967. 

The court doth further find that defendant is in arrears in 
the support payments r equired of him by the Juvenile and 
Domestic Relations Court of H enrico County in its order 
requiring support of $30.00 per week commencing with May 
1, 1966, which order and case was appealed by defendant to 
this court and such appeal number ed M 814 was consolidated 
fo r the purpo e of taking evidence with this cause, in the sum 
of $1,210.00. 

It is ADJUDGED and ORDERED that plaintiff, Audrey 
Spence Addison, r ecover and have judo-ment against defend
ant, John Carroll Addison, in the sum of $1,210.00, with in
terest ther eon from this date at the rate of 6% per annum, 
and that until such judgment is paid in full and the support 
payments ordered herein are current, defendant shall not 
have any visitation rights with his said two children. 

\¥hen said judgment is paid in full and defendant is current 
in the support payments ordered her ein, he may visit his said 
children on a Saturday or a Sunday, but not both, of one 
·weekend during each month commencing with the month of 
July, for a period of three hours in the home of Mr. and 
Mrs. Dar ryl Napier, 5303 \Vest Grace Street, Richmond, 
Virginia, on the third weekend of each month, provided such 
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weekend does not fall on a national holiday, r eligious day or 
birthday of the children and provid d further that it does 
not interfere with their r eligious training, activities or educa
tion. Defendant shall notify the plaintiff of which day on the 
third weekend of each month, that is, a Saturday or a Snnday, 
that he desires to visit the children and the hour he de ires 
to commence his vi itation and plaintiff ~hall ee to it that the 
children are pre ent in the home of the J a piers on said date 

and tim for the visitation. 
page 20 ~ It is further ORDERED that def ndant shall 

pay to plaintiff' coun el of r ecord, Harry P. 
Anderson, Jr., the sum of $350.00 for his fee and the um of 
$50.50 for court co ts, for services he r endered to the plain
tiff her eabout and xpens s advanced by him for the due 
pro ecution of this suit. 

And this cause is now ordered r emoved from the pending 
hancery docket, with the right of either party to r einstate 

for cause and upon notice. 
The defendant, by coun el, excepts to all of the terms of 

thi decr ee. 
The clerk shall file a certified copy of this decr ee in the 

appeal case styled Addison v. Addison, # M 14 and uch 
hall be a final adjudication in that case also. 

I ASK FOR TI-IIS: 
HARRY P . ANDERSON, JR., p.q. 

SEEN AND OBJECTED TO: 
ROBERT E. SHEPHERD, JR., p.d. 
ROBERT P . JOYNER, p.d. 

ENTER: 10/ 9/ 67. 

EDMUND W . HE ING, JR., Judge 

page 21 ~ 

* 

* 
NOTICE OF APPEAL AND 
ASSIGNME T OF ERROR 

TO: Mrs. Helen Clevenger Loving, Clerk of the Circuit Court 
of the County of H enrico, P . 0. Box 3-V, Richmond, 
Virginia 23207 

OTICE is hereby given that John Carroll Addi on ap
peals from a final judgment rendered by this Court on the 
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9th day of October, 1967, and announces his intention of 
applying fo r a \i\Trit of Error and s~~per edeas to the Su
preme Court of Appeal of Virginia. 

ASSIGNMENT OF ERROR 

The Trial Court erred in overruling Defendant's Plea in 
Abatement asserting that a decr ee of divorce and cu tody 
entered by the Court of Common Pleas of Colleton County, 
South Carolina on the 20th day of J anuary, 1966, was R es 
Judicata. 

The Trial Court erred in overruling Defendant's Motion to 
Dismis on th e gr ound that the prior South Carolina decr ee 
was entitled to Full Faith and Credit. 

The Trial Court err ed in admitting in to evidence, over the 
objection of the Defendant, testimony r elating to the action · 
of the parties prior to the 20th day of January, 1966, the 
date of the South Carolina decree. 

The Trial Court erred in awarding custody of th e two 
infant childr en of th parties to the Plaintiff since ther e was 
no chang in the circumstance of the parties subsequent to 
the deer e of the South Carolina Court. 

page 22 ~ Given under my hand thi s 4th day of December,. 
1967. 

JOHN CARROLL ADDISO r 

BY ROBERT E. SHEPHERD, JR. 
Of Counsel for Defendant 

Received & :filed in Office December 5, 1967. 

Te te M. B. BAKER, Dy. Clerk 

* * * * * 

STATEMENT OF EVIDENCE HEARD ON 
J UNE 21, 1967, BY HONORABLE 

E DMU D W. HE ING, JR. , JUDGE 

APPEARANCES 
Harry P. Anderson, Jr., 
Attorney for the P laintiff 

Robert E. hepherd, Jr. 
Robert P. J oyner , 
Attorneys for the Defendant 

Mr . Ander son in his opening statement pointed out that 
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ther e wer e two cases before the Court, an appeal from the 
Juvenile and Domestic Relations Court, which granted cus
tody of the two children of the parties, James Rhode Addison 
and Carol Patricia Addison, to the plaintiff and order the 
defendant to pay $30.00 a week in child support, and the second 
a divorce case filed by the plaintiff a Icing fo r custody of the 
two infant children. By stipulation the only i sue befor e the 
court is the cu tody of the children. 

Mr. hepherd in his opening statement r eiterated that the 
defendant's position was more legal than factual-that the 
South Carolina decr ee bars this Court from hearing the cus
tody que tion and, in the alternative, even if this Court can 
inquir into the facts it cannot look behind the South Carolina 
Decree and can only grant custody to the plain6ff based on 
a change of conditions since that decr ee was enter ed on 
January 21, 1966. 

The paper s in Appeal Case M 14 r elating to th South 
Carolina decrees wer e admitted into evidence as exhibit for 
the defendant on the Motion to Dismi s and Plea in Abate
ment. 

The fir t witne s to testify was Agnes \Vhite, a Probation 
Officer of sixteen (16) years experi ence in the Juvenile and 
Domestic Relation Court who made an investigation on the 
order of that Court fo r a hearing on April 25, 1966. She 
vi ited and interviewed th plaintiff and the children during 
March, 1966. She found that the physical etup >va. adequate 
and th e children expressed a desire to r main with their 
Mother . Their clothe wer e adequate and clean and they had 
separate bedroom . She r ecommended that the chHdren r e
main in th e cu tody of the Moth er with vi itation rights to tht> 
:B-,ath er. H er written r eport was received without objection 
as Plaintiff's Exhibit 1. On Cross-examination she testified 
that he made no visit to defendant in South Carolina nor 
did she talk or correspond with him. H er v i its wer e made 
after telephoning for an appointment with the plaintiff and 
ther e was nothing to give h r r ea on to beli eve that anyon e 
in the plaintiff's house was a homosexual. She went to the 
house on several occasion s, without appointments and ob
served that the same condition of cleanliness prevailed. 

Audrey Addi on, the plaintiff, tes tifi ed next that she lived 
at 5207 W. Grace treet in the County of H enri co, Virginia. 
She left South Carolina, with her two children on August 7, 
1964, and he went back fo r a court hearing on Auo·n t 9, 1965, 
and did not go back for any hearings in December of 1965 or 
January of 1966. At this point connsel for th e defendan t 
objected to the admi sion of any testimony r elative to event 
or fact that occurred prior to January 21, 1966, but thi s 
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objection was overruled and exception was made to the n :tling. 
Mrs. Addi on testified that he and the children wer e ex
tremely nervous and wer e under a doctor's care when they 
came to Virginia. Upon arrival, the attending physician for 
both children was Dr. Stanley Meade of Richmond, Virginia, 
and the boy Jim was being counselled by Family and Chil
drens Serv1ce. At the time of the hearing, Jim wa in x
cellent condition, has not missed a day from school and i in 
an accelerated section. Carol, who was a frightened child in 
1964, has improved and is now maturing and more indepen
dent. Both of the children are now doing well in school, they 
ar happy and less nervous. H r home in Richmond ha~ 
four bedrooms, a dining room, living room, kitchen and two 
bathrooms. She, the two children and her mother live ther e. 
The defendant drank every night and usually to the point of 
intoxica tion or blacked out; he rarely ate with his family and 
threatened to kill her and the children and used abu ive and 
vile language. He had contributed little to their upport ince 
th y lef t and is considerably in arrears under hi support 
order in the Juvenile and Domestic Relations Court which 
granted one weekend of two days per month visitation to him. 
He has visited them only twice. In 1964 he acted improperly 
with the girl and on occasions lay on the bed with Carol and 
put his hands on her private parts and complained to the boy 
about his sex life not going well. vVben she objected he 
got abusive. On Cross-examination Mrs. Addison testified that 
she has been married prior to her marriage to defendant. She 
agre d that both children have always done well in school. 
In Augu t, 1965, she testified before a Commissioner in South 
Carolina in a proceeding which he thought was one fo r legal 
separation and not one for divorce and brotwht out his 
exce ive drinking and cur sing but did not mention his sexual 
impropriet ies with the children. She had never consulted the 
sheriff about his threats or drinking. Defendant had a good 
job with the federal government and admitted to being an 
alcoholic but refused to e a doctor. It was 450-500 miles 
from South Carolina to Richmond and defendant had only 
visited the children twice. She instructed the children that 
it was their duty to visit with their father but she denied 
violating the original on th Carolina Court order exc pt to 
prevent defendant f rom tabng th e children away. In August, 
1965, the children visited def ndant for one week and he r e
turned them as scheduled to Richmond. She never told chil
dren not to talk to their father but she doesn't think defend
ant ha her phone number. The children wer e up et on their 
return f rom South Carolina. In response to a question from 
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the Court she stated that the defendant works in one county 
from 8 :30A.M., to 5 :00 P.M., but he was sometimes gone from 
7 :00 A.M., to 2 :00 A.M. 

Mrs. Darrell Napier testified for the plaintiff and she lives 
at 5303 vV. Grace Street in Richmond. Over the defendant's 
objection and exception she testified that in July, 1964, she 
visited the parties in South Carolina with her daughter for 
two weeks. She stated that the defendant drank heavily, 
was rude to everyone, took few meals at home and used vile 
language to the children and once at a birthday party it was 
t errible. On another occasion, the very day Mrs. Addison had 
r eturned from the hospital and while still in bed, the defend
ant began an argument by insisting that Mrs. Addison make 
dinner, after which the witness saw the defendant get a 
pistol and say "I'll show you" (meaning Mrs. Addison, the 
kids and the witness ). This witness had seen th e defendant 
on the couch with the young girl, and when defendant got up, 
he asked the witness for help. The ·witness advised him to 
stop drinking. She testined that at that time both children 
were very nervous but since their arrival in Richmond they 
have both improved physically and emotionally. They have 
a nice home in Richmond. On Cross-examination she testified 
that she had not visited South Carolina since 1964 and that 
she is the sister of the plaintiff. Th e plaintiff is 47 and the 
defendant is 49. 

Mr. Darrell Napier testified that he is Mrs. Addison's 
brother-in-law and is a golf professional at the Country Club 
of Virginia. H e testified over the objection and exception 
of the defendant that in August, of 1964, the children wer e 
emotionally upset and they had improved tremendously and 
were now happy and well-adjusted. H e had been almost their 
sole support when the plaintiff and the children arrived in 
Richmond and he owns the home they live in now and sees 
th em almost every day. 

Counsel for the parti.es agreed that it would be nnwi se for 
the children to testify in open court and be subj ect to cross
examination and they agreed that the court could talk to the 
children in the absence of counsel and the parties. \Vith th e 
exception of their testimony the plaintiff r ested. 

The defendant, Carroll Addison, t estined that he lived in 
vValterboro, South Carolina, and works as a soil conservation 
agent for the U.S. Department of Agriculture. H e admitted 
that he was in arrears on his support payments of about 
$500.00, as he had not had an opportunity to visit his children 
since 1966, once in June and again in December . The children 
told him at that time that the plaintiff forbade them to ride 
in a taxi with him. The plaintiff would not leave the room 
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while he visited with them. From August, 1964, to Augu t, 
1965, he sent money to the children in the approximate amount 
of $450.00 as long as they vver e allowed to ·write to him. In 
August, 1965, a hearing was held befor e a r efer ee in South 
Carolina and the judge talked to th e childr n in the presence 
of the attorneys but not th e parties. On Cross-examination, 
he stated that he r ecognized his son' handwriting and plain
tiff' E xhibit 2 was admitted into evidence over the objection 
and exception of the defendant. H e testified that the children 
told him that the plainti ff would not let them contact him. 
On one occa ion, a Friday, when he had no visitation rights, 
visitation on that day was permitted by Mrs. Addison on 
advice of her attorney. H e made $7,000.00 per year and owns 
timberland with no income b11t $300.00 per year from the soil 
bank. The land is worth about $50,000 and he owes about 
$21,000 on it. He feels orne of his letter s do not r each the 
children and he ha no objection to payino- upport if he can 
call and see the children. In r esponse to questions by thC' 
Court he stated that he lives alone and owns his own hou c 
worth about $15,000. He wants custody of the cl1ildren, his 
parents are living and he ha one brother and 3 sister s within 
50 miles of his home. H e could come up to Ri chmond to visit 
childr en every few month . H e admitted that he drank beer 
occasionally but never to extent plaintiff said he did. If he 
got cus tody, his brother with children about the ao-e of his 
own would keep the children. the defendant r ted. 

In chamber s and in the absence of the parties and the at
torneys by agreement the Court talked with the childr en. Jim 
Addi son will be 14 on July 12, 1967, is doing o.k. in school. 
H e likes being in Virginia and there are more children and 
friends around. Two day before coming to Virginia, hi s 
moth r a ked the children about coming up and they agreed. 
H e is l1appiest, livino- her e (Virginia) . In South Carolina hi :-; 
father drank nearly every ni ght, got drunk on weekends and 
argued with his mother. The last six months his father drank 
almost every night and was mean to his moth er. There wa a 
terrible home situation and it got worse as he got older so that 
he could notice it. His mother told him to tell the truth. H e 
doe n 't want to go back to South Carolina as everything i 
better her e and he wants to be in the custodv of hi s motheT 
as he loves his mother more. His sister is 'scared of th eir 
fath er and she doesn't want to go back either. On hi s last trip 
to Virginia, his father had been drinking and he was afraid 
he would take them back. H e wants to be an artist. H e likes 
his grandmother who lives with th em and his father wa 
mean to her . H e likes Mr. and Mrs. apier and their four 
children. H e want to be in the cu tody of his mother and 
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does not want to visit his father in South Carolina or her e 
except as ordered by Court. 

Pat Addison te tified that she was 10 and likes r eading and 
stories. She likes living in Richmond better than South Caro
lina because her father got drunk and she never felt afe. 
She wonder ed whether her father would hurt her mother. 
She likes school and does well. She has friends her e at school 
and in the neighborhood. There are more here than in South 
Carolina. She wants to be in the custody of her mother and 
she loves her mother. She likes the Napi ers. She does not 
want to go back to South Carolina to be ·with her father who 
makes her nervous and would pr efer not to visit with him or 
see him, but if required to ee him, sh would prefer to see him 
here. 

The Court ov rruled th · Motion to Dismis and Plea in 
Abatement a narrowed by the tipulation filed March 31, 
1967. The custody of the children is given to the plaintiff with 
rights of visitation to defendant at a neutral place in Virginia 
on Saturdays or unday on one weekend per month provided : 
1) The arrears owed by defendant is paid in full and 2) the 
defendant is not drinking on such visit . The defendant is t o 
pay $30.00 p r w ek for child support. 

* 

A Copy-Teste: 

Howard G. Turner, Clerk. 
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