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AT RICHMOND
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VIRGINIA :

In the Supreme Court of Appéals held at the Supreme'
Court of Appeals Building in the City of Richmond on Wed-
nesday the 4th day of October, 1967.

ALICE GODFREY BLINCOE, INDIVIDUALLY
AND AS EXECUTRIX OF THE ESTATE OF
JOHN GOLDEN BLINCOE, AND AS ADMINTS-
TRATRIX C.T.A. OF THE ESTATE OF MARY
FITZHUGH BLINCOE, Appellant,

agawnst

EDNA BLINCOE, INDIVIDUALLY AND AS
TRUSTEE FOR THE USE AND BENEFIT OF
HERSELF AND JUANITA BLINCOE PINGEL,
JAMES BLINCOE, THOMAS J. BLINCOE AND
DAVID M. BLINCOE, Appellee.
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From the Circuit Court of Fairfax County
Albert V. Bryan, Jr., Judge

Upon the petition of Alice Godfrey Blincoe, individually,
and as Executrix of the estate of John Golden Blincoe, and as
Administratrix c.t.a. of the estate of Mary Fitzhugh Blincoe,
an appeal and supersedeas is awarded her from a decree
entered by the Circuit Court of Fairfax County on the 11th
day of May, 1967, in a certain chancery cause then therein
depending, wherein Idna Blincoe, individually, ete., was
plaintiff ahd John Golden Blincoe, individually and as Ex-
ecutor, ete., was defendant; npon the petitioner, Alice Godfrey
Blincoe, individually, or some one for her, entering into hond
with sufficient security before the clerk of the said circuit court
in the penalty of $7,500, with condition as the law directs, no
bond being required of the executrix and administratrix.
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COUNT I

COMES NOW, your Complainant, by counsel, and as for a
first cause of action alleges and sets forth the followmg

1. THAT THOMAS BLINCOE died on March 19, 1966~
after a long illness. THAT THOMAS BLINCOLE was the
son of MARY FITZHUGH BLINCOIL and complainant his
wife KDNA BLINCOE is the legal representatives of the
Estate of THOMAS BLINCOE.

1. a) THAT MARY FITZHUGH BLINCOL dies on April
14,1965, leaving estate in Fairfax County, Virginia.

2. THAT a paper, dated February 20, 1945, purporting to
be the Last Will and Testament of MARY FITZHUGH
BLINCOE, was offered for probate on April 29, 1965, and
recorded in Will Book 94, at Page 92 et seq.

3. THAT Defendant, JOHN GOLDEN BLINCOE, was the
acting- Executor of the estate under the purported Will of

. said MARY FITZHUGH BLINCOE.
page 2 } 4. THAT Defendant, JOHN GOLDEN BLIN-
COE, and Plaintiff, THOMAS BLINCOL, were sons
of MARY FITZHUGH BLINCOLE, THAT said JOHN and
THOMAS BLINCOE were the surviving next of kin, heirs at
law and devisees of said MARY FITZHUGH BLINCOL, de-
ceased, at the time of her death.

5. THAT said purported Will, a copy of which is attached
hereto and identified as Txhlblt A, provides for a $500.00
payment to THOMAS BLINCOE and the balance of the estate
to JOHN GOLDEN BLINCOL.

6. THAT the estate of MARY FITZHUGH BLINCOE is
as follows:

54.9420 acres of land in Falls Church
District, Fairfax County, Virginia, ,
at $2,500.00 per acre $127,355.00

Improvements: Dwelling House $7,500.00
Barn 600.00
Corn House . 300.00

Garage 100.00 -
: _ 8,500.00
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U.S. Government Bond, 2788C

Interest from 2/15/64 ' 5,000.00
to 4/14/65 41.64

-Personal Property: ’ '
Household furniture and jewelry 250.00
Miscellaneous farm equipment 50.00 .
141,196.64

Jointly held property with John Golden Blincoe:
2 acres land, unimproved, Falls Church

Distriet, Fairfax County, Virginia ' 7,000.00

The National Bank of Fairfax, ‘

Checking Account 2,180.87

The National Bank of Fairfax, v

Savings Account, including interest 3,090.91
$153,468.42

7. THAT prior to the year 1929, decedent’s son, THOMAS

M. BLINCOE, separated from his first wife and moved to the
Chlcago Illinois area.

page 3 + 8 THAT July 27, 1929, THOMAS M. BLINCOE
married Complamant Mrs. EDNA BLINCOL, both

suffering under a misapprehension that they were free to do

80.

~ 9. THAT, in fact, a divorce between THOMAS M. BLIN-

COE and his first wife had not taken place in 1929.

10. THAT the deceased, MARY FITZHUGH BLINCOE,
knew of the continued existence of her son THOMAS BLIN-
COFE’s first marriage and his abortive attempt at a second
marriage to the Complainant, Mrs. EDNA BLINCOE.

11. THAT in March 1956, THOMAS BLINCOE met with
a cerebral vascular accident which completely 1ncapa01tated'
him.

12. THAT subsequent to the disability of THOMAS BLIN-
COE, Complainant, EDNA BLINCOE, provided the sole sup-
port for THOMAS BLINCOE. Said support has continued
to this date.

13. THAT in July 1958, Mrs. EDNA BLINCOE by acci-
dent discovered the non-existence of a divorce between
THOMAS BLINCOE and his first wife.

14. THAT Mrs. EDNA BLINCOE in July 1958 confronted
her mother-in-law, MARY FITZHUGH BLINCOE, with the
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facts concerning the non-existence of the divorce of THOMAS
BLINCOE and the invalidity of the marriage between Mrs.
EDNA BLINCOE and THOMAS BLINCOE.
- 15. THAT. MARY FITZHUGH BLINCOE, when con-
fronted as averred stated that she failed to disclose the above
stated facts because she was advised to have nothing to do
with her son THOMAS’s second wife, Mrs. EDNA BLIN-
‘COL, since she, MARY FITZHUGH BLINCOE, would be-
come hable for the support of the children of Mrs. EDNA
BLINCOE by THOMAS BLINCOI, since THOMAS BLP\I-
COE could not support the children.
page 4 + 16. THAT liability for a child unable to support
himself, though over 18 years of age, exists as to
“the parents of that child; and that liability for care provided
by a charitable institution in Tllinois falls upon the parents
-also.

17. THAT EDNA BLINCOE advised MARY FITZHUGH
- BLINCOE, deceased, that since there was no marriage be-
tween she and THOMAS BLINCOR, she had no legal obliga-
tion to THOMAS BLINCOE.

18. THAT EDNA BLINCOE advised MARY FITZHUGH
BLINCOE that THOMAS BLINCOE and EDNA BLINCOE
could no longer in conscience or law live together.

19. THAT EDNA BLINCOR advised MARY FITZHUGH
BLINCOE, deceased, the advisability of having THOMAS
BLINCOE return to Virginia to be supported by MARY
FITZHUGH BLINCOI.

20. THAT decedent, MARY FITZHUGH BLINCOE,
promised to leave half of her estate to THOMAS BLINCOTR
and EDNA BLINCOE in consideration of which promise to
leave half of the estate to ENDA and THOMAS BLINCOE,
THOMAS and EDNA BLINCOX agreed to remain in Illinois
and EDNA BLINCOE agreed to provide the full support of
THOMAS BLINCOE.

21. THAT a further part of the agreement was that in
consideration for being bequeathed half of MARY FITZ-
HUGH BLINCOE’S estate, THOMAS and EDNA BLINCOE
would remarry legally when free to do so, to relieve MARY
FITZHUGH BLINCOE of any legal responsibility for sup-
port of THOMAS BLINCORE or her grandchildren by EDNA
BLINCOE and THOMAS BLINCOI.

22. THAT by March 2, 1960, decedent, MARY FITZHUGH
BLINCOE’s eyesight had degenerated to the point that she
could not see sufﬁcienth7 to read, write or execute any writ-

: ings.
page 5 ¢ 23. THAT on March 2, 1960, decedent executed
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a General Power of Attorney designating her son,
JOHN GOLDEN BLINCOE, as her attorney in fact.

24. THAT on April 25, 1961, JOHN GOLDEN BLINCOE
executed a Deed of Dedication as Attorney in Fact for
decedent, MARY FITZHUGH BLINCOE, recorded in the
land records of Fairfax County, in Deed Book 1998, Page 70.

25. THAT on April 4, 1961, decedent, MARY FITZHUGH
BLINCOE’s General Power of Attorney, dated March 2, 1960,
in favor of JOHN GOLDEN BLINCOER, was recorded in the
land records of Fairfax County in Deed Book 2078, Page 195.

26. THAT in March 1961 a divorce was granted dissolving
the marriage between THOMAS BLINCOE and his first wife .
in the Country of Mexico.

27. THAT in the State of Illinois, a divorce granted in the
Country of Mexico and recognized in New York is considered
valid.

28. THAT in April 1961 decedent, MARY FITZHUGH
BLINCOE reiterated in specific terms her promise to leave
half of the estate to THOMAS and EDNA BLINCOE.

29. THAT in April 1961 EDNA BLINCOE remarried
THOMAS BLINCOE in accordance with the agreement be-
tween MARY FITZHUGH BLINCOE and Complainants.

. 30. THAT in April 1962 MARY FITZHUGH BLINCOE
was visited by Complainants at the Singing Pines Nursing
Home, Fairfax, Virginia; at that time MARY FITZHUGH
BLINCOE stated that she had sold a piece of land and that
the proceeds would take care of her for the rest of her life
in addition to leaving a substantial estate to THOMAS and
JOHN GOLDEN BLINCO, with enough left over
page 6 { for EDNA BLINCOE to finish raising her family
and leaving a residue.

31. At this meeting, MARY FITZHUGH BLINCOE stated
that EDNA BLINCOE was taking good care of THOMAS
BLINCOE and that the deceased now knew that she had little
time left and that she now knew that her estate was sufficient
to take care of both THOMAS and his family and JOHN
GOLDEN BLINCOE and his family.

32. THAT in October 1962 Complainant again visited
MARY FITZHUGH BLINCOE and at this meeting decedent
expressed concern over certain matters which might jeopar-
dize the estate which decedent was leaving to JOHN GOLDEN
BLINCOE and THOMAS and EDNA BLINCOE.

33. THAT at this meeting in October 1962 Complainants
tried to assure decedent not to worry and offered to allow
MARY FITZHUGH BLINCOE to live with the Complainants
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in Illinois. Decedent declined stating that she had sufficient -
funds to allow her to stay at the nursing home.

34. THAT in November 1963 Complainants again visited
MARY FITZHUGH BLINCOE at the Fairfax Lodge Con-
valescent Home in Fairfax, Virginia.

35. THAT between October 1962 and November 1963
JOHN GOLDEN BLINCOE had married.

36. THAT decedent, MARY FITZHUGH BLINCOE,
stated at the meeting in November 1963 that the marriage had
not changed the disposition of her estate and that THOMAS
and EDNA BLINCOE would be recipients of half the estate

of decedent.
page 7 +  37. THAT on April 5, 1965, Complainant visited
decedent who was failing in health.

38. THAT on April 7, 1965, decedent, MARY FITZHUGH
BLINCOE, coherent and very clear, reiterated the disposition
of her estate.

39. THAT Defendant, JOHN GOLDEN BLINCOL, Attor-
ney in Fact of decedent, MARY FITZHUGH BLINCOEL,
stated at that time that Complainant need not worry as “you
(the Complainant and her deceased hushand) get half of
everything”.

40. THAT on April 17, 1965 the Complainant returned to
Virginia to attend the funeral of decedent, MARY FITZ-
HUGH BLINCOE, who had died on April 14, 1965.

41. THAT at this time, JOHN GOLDEN BLINCOE told
Complainant not to worry since they would hear from his
attorney in a few days.

42. THAT THOMAS BLINCOE, in consideration of the
promise by MARY FITZHUGH BLINCOE to leave half of
her estate to THOMAS BLINCOE and Complainant, EDNA
BLINCOE, remained without the State of Virginia and en-
tered into valid marriage with said KDNA BLINCOE. .

43. THAT Complainant, EDNA BLINCOE, in considera-
tion of the promise of the decedent, MARY FITZHUGH
BLINCOE, to leave half of her estate to THOMAS BLIN-
COE and complainant EDNA BLINCOE, provided full sup-
port to her husband at all times subsequent to the agreement
and entered into a valid marriage with said THOMAS BLIN-
COE. ‘

44, THAT the Last Will and Testament recorded
page 8 } on April 29, 1965, and found in Will Book 94, Page
92, did not leave decedent MARY FITZHUGH
BLINCOE’s estate in equal shares to her son THOMAS and
complainant EDNA BLINCOE and JOHN GOLDEN BLIN-
COE in accordance with the terms of the contract amongst
EDNA BLINCOE, THOMAS BLINCOE and decedent,
MARY FITZHUGH BLINCOE.
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WHEREFORE Complainant prays that the judgment and
decree of this Court be entered establishing the contract be-
tween the Complainant and MARY FITZHUGH BLINCOE,
deceased, as alleged herein, and decreeing thereunder that
Complainant is the owner of and entitled under distribution
to her, individually and as representative of the estate of
THOMAS BLINCOE, of one half of the estate of MARY
FITZHUGH BLINCOE, deceased, and for such other and
further relief as may be just.

COUNT 11

COMES NOW your Complainant, by Counsel, and as for a
second cause of action alleges and sets forth the following:

1. The allegations of fact set forth in numbered Para-
graphs 1 through 44 of Count I are incorporated herein by
reference as if fully set forth.

2. THAT decedent, MARY FITZHUGH BLINCOE, ex-
ecuted a valid Will providing for equal disposition of her
estate to Mr. and Mrs. THOMAS BLINCOE and JOHN
GOLDEN BLINCOE sometime between 1960 and decedent’s
death on April 14, 1965. '

3. THAT decedent, MARY FITZHUGH BLINCOE, at the

time of making and executing her last Will and

page 9 | Testament as aforesaid, was of sound mind and

' memory and was not acting under duress or re-
traint.

4. THAT said Will was not revoked or destroyed or in
any other way invalidated prior to decedent’s death on April
14, 1965. . :

WHEREFORE petitioner prays the judgment of this Court
establishing the aforesaid instrument as the Last Will and
Testament of the said MARY FITZHUGH BLINCOE, de-
ceased, according to the form of the statute in such case made
and provided, and for such other and further relief as may be
just.

] WHEREFORE Complainants pray the judgment and de-
cree of this Court: THAT an accounting may be had and
taken, and that the Defendant, JOHN GOLDIEN BLINCOE,
individually and in his capacity of Executor of the estate of
MARY FITZHUGH BLINCOE, be required to render an
account and accounting with respect to any and all moneys,
funds, properties and estate belonging to the estate of MARY
FITZHUGH BLINCOE by him at any time received; and of
any and all funds, moneys and properties by her at any time
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received as income, rents, and profits derived therefrom and
by him at any time received, including the income, rents and
‘profits. from the land and real property herein described from
and since the death of said MARY FITZHUGH BLINCOE,
and that this Complainant be adjudged and decreed to be the
owner of and entitled to the one half share and part thereof,
and that the same is held in trust by Defendant for this
Complainant; and said Defendant be required to pay and
distribute the same to this-Complainant;
THAT this Complainant be adjudged and de-
page 10 | creed to be the owner of an undivided one half of
. the real property herein described; AND that
their title thereto may be quited; THAT the claims of the
Defendant to said undivided one half share and part of said
land and real property, and of any and all persons claiming
or to. claim, by, under or through them the said Defendant
of any interest or estate in, or lien or encumbrance thereon
subsequent to the commencement of this action may be held
to be null and void; ’ C :

THAT the Defendant be required to convey to this Com-
plainant by proper and sufficient instruments of conveyance
this Complainant’s one half share in and to the said real
property; . ' :

THAT this Complainant have such other and further relief
in the premises as may be just and equitable, and have and
recover from the Defendant, JOHN GOLDEN BLINCOE,
their costs and disbursements of this action.

SUBSCRIBED and sworn to this 5th day of April, 1966.

EDNA BLINCOE
' By Counsel

PAUL D. SCANLON
Attorney for Complainant
1601 Washington Plaza
Reston, Virginia

Filed in Clerk’s Office Circuit Court of Fairfax County,
Va., April 6, 1966. '

THOMAS C. CHAPMAN, JR., Clerk
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# * . * *

PLLEA IN ABATEMENT

The said Defendant, John Golden Blincoe, individually and
as Executor of the ISstate of Mary Ifitzhugh Blincoe, de-
. ceased, by Counsel, comes and says that this Court ought not

to have, or take any further cognizance of the action aforesaid

of the said Complainant, because of the disability of the
Complainant to file suit in this Court as representative of the
Estate of Thomas Blincoe, deceased, since it is contrary to the
public policy of Virginia to permit a foreign personal repre-
. sentative to exercise his functions in this State, and there has
been no qualification on the Estate of Thomas Blincoe in the
-State of Virginia, and this the Defendant is ready to verify.
WHEREFORE, he prays judgment whether this Court can

or will take any further cognizance of the action aforesaid. "

JOHN GOLDEN BLINCOR
' by Counsel

~ Filed May 3, 1966.

THOMAS P. CHAPMAN, JR. :
Clerk of the Circuit Court of Fair-
fax County, Va.

E * * * *
page 16 }
DEMURRER

Comes now the Defendant, John Golden Blincoe, Indi-
vidually and as- Exécutor of the Estate of Mary Fitzhugh
Blincoe, deceased, by Counsel, and says that the Bill of Com-
plaint filed herein is not sufficient in law, for the following
reasons, to-wit: '
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That is appears from Count 1 of the said Bill of Complaint
that the relief sought is that of specific performance of an
alleged contract to make a will, which can only be enforced
when said contract is founded upon a valuable consideration;
that acts of particular performance relied on as a valuable
consideration must be relevant solely to the contract sought
.to be enforced and consistent with no theory other than the
-existence of the alleged contract; and, further, that said Bill |
of Complaint contradicts any allegation of performance by ‘
the Complainant and her decedent. ' |
\

JOHN GOLDEN BLINCOE
by Counsel

RUST & HURST,
4009 Chain Bridge Road,
Fairfax, Virginia,

Filed May. 4, 1966.

THOMAS P. CHAPMAN, JR.
Clerk of the Circuit Court of Fair-
fax County, Va. :

‘page 35 |

* * * * #*

ANSWER AND GROUNDS OF DEFENSE

3 ¥ * % CHR

Comes mow the Defendant Alice Godfrey Blincoe, Indi-
vidually and as Executrix of the Estate of John Golden
Blincoe, deceased, and as’ Administratrix, c.t.a. of the Estate
~of Mary Fitzhugh Blincoe, deceased, and files this her an-
swer to a bill of complaint filed against John Golden Blincoe,
Individually and as Executor of the Estate of Mary Fitzhugh
Blincoe, deceased, by Edna Blincoe, Individually and as Rep-
resentative. of the Istate of Thomas Blincoe, deceased, and
answers and says.
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COUNT I.

1. That this Respondent neither admits nor denies the
allegations of paragraph 1 of the bill of complaint, with the
exception that Thomas Blincoe was the son of Mary Fitzhugh
Blincoe, and demands strict proof as to the date of the death
of the said Thomas Blincoe, and that Edna Blincoe is the
legal representative of the Estate of Thomas Blincoe.

2. That this Respondent admits the allegations of para-

.graphs 1. (a), 2, 3,4 and 5 of the bill of complaint.

3. That this Respondent, in reply to paragraph 6 of the bill
of complaint, states that the Estate of Mary F. Blincoe con-
sisted of personal property having a value of $5,341.64, real
estate having a value of $139,355.00 (the total area being
50.9420 acres), and joint property having a value of $3,271.75,

all of which was located in Fairfax County, Vir-
page 36 } ginia. Debts of the estate which have been paid

or contracted for consist of administrative costs
in the sum of $789.10, funeral expenses in the sum of $1,164.00,
. federal estate tax in the sum of $16,938.54 (not audited),
Virginia State inheritance taxes in the sum of $2,364.92 (not
audited), and miscellaneous debts of $79.51. Other than these
changes, this Respondent admits the allegations of said para-
graph.

4. That this Respondent, in answer to paragraph 7 of the
bill of complaint, states that the said Thomas M. Blincoe left
this area prior to the year 1929, but is without knowledge as
to the other allegations of said paragraph, and therefore
neither admits nor denies the same but, if material, demands
strict proof thereof. '

5. That this Respondent neither admits nor denies the al-
legations of paragraphs 8, 9, 10, 11, 12 and 13 of the bill of
complaint but, if material, demands strict proof thereof.

6. That this Respondent neither admits nor denies the al-
legations of paragraphs 14 and 15 of the bill of complaint
but, based on her personal knowledge of the relationship be-
tween the Complainant, Mrs. Edna Blincoe, and the decedent,
Mary Fitzhugh Blincoe, believes that said allegations are un-
true but, if material, demands strict proof thereof.

7. That this Respondent believes that the allegations of
paragraph 16 of the bill of complaint are questions of law and
not allegations of fact and, since said allegations relate to
matters of law, they are argumentative and not proper allega-
tions of a bill of complaint. :

8. That this Respondent neither admits nor denies the al-
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legations of paragraphs 17 and 18 of the bill of complaint
but, based on her personal knowledge of the relationship
between the Defendant, Mrs. Edna Biincoe, and Mary Fitz-
hugh Blincoe, believes the same tobe untrue but, if material,
demands strict proof thereof.

9. That this Respondent denies the allegations of para-

graphs 19, 20, 21 and 22 of the bill of complaint.
page 37  10. That this Respondent admits the allegations
of paragraph 23 of the bill of complaint.

11. That this Respondent admits the allegations of para-
graph 24 of the bill of complaint insofar as John Golden
Blincoe’s signature on behalf of Mary Fitzhugh Blincoe ap-
pears on the said deed of dedication. This Respondent further
states that the purpose of John Golden Blincoe’s signature
was to release a deed of trust held by the said Mary Fitzhugh
Blincoe as to dedicated portions of a subdivision owned by
another, and that said act took place on April 27, 1961, rather
than April 25,1961, as stated in said paragraph.

12. That this Respondent admits the allegations of para-
graph 25 of the bill of complaint, with the exception that said
power of attorney was recorded on December 4, 1961, rather
than on April 4,1961, as alleged in said paragraph.

13. That this Respondent neither admits nor ‘denies the
allegation of paragraph 26 of the bill of complaint but, if in
fact said allegation purports to be true, this Respondent be-
lieves that the divorce decree rendered in the country of
Mexico relative to the marital status of the Complainant,
Thomas Blincoe, a resident of and domiciled in the State of
Illinois, would not dissolve the marriage between Thomas
Blincoe and his first wife.

14. That this Respondent believes that the allegations of
paragraph 27 of the bill of complaint are questions of law
and not allegations of fact and, since said allegations relate
to matters of law, they are argumentative and not proper
allegations of a bill of complaint.

15. That this Respondent denies the allegations of para-
graph 28 of the bill of complaint.

"16. That this Respondent neither admits nor denies the
allegation of paragraph 29 of the bill of complaint as to the
remarriage of the Complainants, since he has no direct
knowledge of this fact but, if material, demands strict proof

thereof, and further this Respondent denies the
page 38 } allegations of paragraph 29 relative to any agree-

ment entered into between the said Mary Fitzhugh
Blincoe and the Complainants. ‘ '

17. That this Respondent neither admits nor denies the
allegation of the Complainants in paragraph 30 of the bill of
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complaint as to the visit of Complainants to the said Mary
Fitzhugh Blincoe. while she was confined in the Singing Pines
Nursing Home, in Fairfax, Virginia, since she has no
knowledge of any visit to said nursing home by the Complain-
ants but, if material, demands strict proof thereof, and this
Respondent denies all other allegations of said paragraph 30.

18. That this Respondent denies the allegations of para-
graph 31 of the hill of complaint.. :

19. That this Respondent neither admits nor. denies the
allegation of paragraph 32 of the hill of complaint, with
regard to a further visit of the Complainants in October, 1962,
to the said Mary Fitzhugh Blincoe, since she has no knowledge
of any visit by the Complainants to the said Mary Fitzhugh
Blincoe while she was confined in the Singing Pines Nursing
Home but, if material, demands strict proof thereof, and
denies all other allegations of said paragraph 32. - ) :

20. That this Respondent has no knowledge of the meeting
referred to in paragraph 33. of the bill of complaint, and
therefore neither admits nor denies that portion of para-
graph 33 relating to said meeting but, if material, demands
strict proof thereof; that this Respondent further questions’
any offer made by the Complainants to allow Mary Fitzhugh
Blincoe to live with the Complainants in Illinois, and states
that if, in fact, such an offer was made, she would admit
that the last sentence of paragraph 33 would have heen the
decedent’s reply.

21. That this Respondent admits the allegations of para-
graphs 34 and 35 of the bill of complaint.

22. That this Respondent, having no knowledge of any dis-
cussion between the decedent, Mary Fitzhugh Blincoe, and

the Complainants, in November of 1963, as alleged
page 39 t in paragraph 36 of the bill of complaint, neither
' admits nor denies that such a discussion took place

" but, if material,” demands strict proof thereof; that this

Respondent further states that the aforesaid marriage of
John Golden Blincoe did not, and would not, have changed the
disposition of her estate but denies the allegation of said
paragraph that the Complainants would be recipients of one-

23. That this Respondent admits the allegations of para-
graph 37 of the bill of complaint. ,

24. That this Respondent denies the allegations of para-
graph 38 of the bill of complaint, since the said Mary Fitz-
hugh Blincoe, because of the state of her health, would have
been unable to make such statements.
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25. That this Respondent denies the allegations of para-
graph 39 of the bhill of complaint.

26. That this Respondent admits the allegations of para-
graph 40 of the bill of complaint.

27. That this Respondent denies the allegation in para-
graph 41 of the bill of complaint.that John Golden Blincoe
had, at any time, told the Complainants not to worry about
the disposition of the estate, but admits that, at some time
after the date of death of Mary Fitzhugh Blincoe, he advised
the Complainants that they would hear from the Respondent’s
attorney.

28. That this Respondent denies the allegations of para-
graphs 42 and 43 of the bill of complaint.

29. That this Respondent admits the allegations of para-
graph 44 of the bill of complaint, relative to the recordation
of the contents of the last will and testament of Mary Fitz-
hugh Blincoe but denies any reference in said allegation to an
agreement between the Complalnants and the <a1d Mary
Fitzhugh Blincoe:

COUNT IL

1(IT). That this Respondent incorporates her responses to

paragraphs 1 through 44 of Count I as her response to para-
graph 1 of Count IT of the hill of complaint.
page 40 } = 2(II). That this Respondent denies the allega-
tion of paragraph 2 of Count IT of the bill of com-

plaint, and states further that such an allegation would be
contrary to paragraph 22 of Count I of the bill of complaint.

3(II). That this Respondent, not being advised as to which
will the Complainants refer to in paragraph 3 of Count 1I of
the hill of complaint, admits said allegations insofar as they
relate to the will of Mary Fitzhugh Blincoe, as probated. If
said allegations apply to a purported other will of Mary
Fitzhugh Blincoe, the same are denied, since the existence
of a second will is denied. '

4(I1). That this Respondent, in reply to paragraph 4 of
Count II of the hill of complaint, states that her answer to
this paragraph would be the same as her answer to paragraph
3 of Count I1 of the bill of complaint.

That this Respondent, by way of grounds of defense to the
said bhill of complaint, states specifically the following matters:

A. That there was no agreement made at any time hetween
the Complainant and the decedent, regarding the making of
a new will by the decedent, because of the strained relation-
ship between the decedent and the Complainant that existed
. until the time .of her death.
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B. That if, in fact, any discussion was held at any time
between Mary Fitzhugh Blincoe and the Complainant about
the status of the decedent’s estate, it did not involved the
terms set forth in the bill of complaint, and that no valid
consideration existed or exists to give legal standing to such
an alleged agreement, and should it be deternmiined that the
allegations of the bill of complaint, if proved, represent a
valid consideration, there has been no performance of the
acts required. '

C. That a Mexican divorce by a resident of the State of
Illinois is not a valid divorce. _

D. That the decedent had no liability in the State of
Virginia to support the said Thomas Blincoe, or the Com-

plainant Edna Blincoe’s children. '
page 41 5. That no will was ever made by Mary Fitz-
hugh Blincoe subsequent to the date of the pro-
bated will.

WHEREFORE, this Respondent prays that a decree may

be entered in this cause, rejecting that any contract to make

.a will was entered into between the decedent, Mary Fitzhugh

Blincoe, and the Complainant; that a purported will made
by the decedent between the years 1960 and 1965 be rejected,
and that the Respondent be dismissed with her costs in this
behalf expended. '

ALICE GODFREY BLINCOE
Alice Godfrey Blincoe, Individually,
by Counsel _

ALICE GODFREY BLINCOE
Alice Godfrey Blincoe, Executrix
of the Estate of John Golden Blin-
.coe, deceased, and Administratrix, .
ct.a. of the Estate of Mary Fitz-
hugh Blincoe, deceased, by Counsel

RUST & HURRST,
4009 Chain Bridge Road,
Fairfax, Virginia,

By: JOHN H. HURST |
of Counsel for the Defendant

Filed June 21, 1966.

THOMAS P. CHAPMAN, JR. '
Clerk of the Circuit Court of Fair-
fax County, Va.
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* * * * *

" page 42 }

#* #* * * *

MOTION FOR BILL OF PARTICULARS

¥* #* #* * *

Comes now John H. Rust, Counsel for the Defendant, and
moves this Court to require the Complainant to furnish to the
Defendant the following particulars of facts set forth in the
bill of complaint:

COUNT L

1. Under paragrah 10 of the bill of complaint: When and
by whom, and by what means, did Mary Fitzhugh Blincoe
know of the continued existence of her son, Thomas Blincoe’s,
first marriage and his abortive attempt at a second marriage? -

2. Under paragraph 13 of the .hill of complaint: What
- accident caused Mrs. Edna Blincoe to discover the non-ex-
istence of a divorce between Thomas Blincoe and his first
wife ? '

3. Under paragraph 14 of the bill of complaint: Where did
the confrontation take place in July 1958 between Mrs. Edna
Blincoe and Mary Fitzhugh Blincoe?

4. Under paragraph 16 of the hill of complaint: The ap-
plicable law referred to that placed an.obligation on Mary

Fitzhugh Blincoe?
" 5. Under paragraph 20 of the bill of complaint: When and
where was said promise made, and the names of the persons
" present when said promise was made? ,
6. Under paragraph 26 of the bill of complaint: Full par-
“ticulars of the divorce granted by the country of Mexico,
including the circumstances under which it was
page 43 | obtained and by whom, as well as the presence of
either party in Mexico, together with a certified
copy of all papers pertaining thereto in Mexico, with a
translation thereof, if necessary. :

7. Under paragraph 27 of the hill of complaint: The ap-
plicable law referred to regarding the validity of the divorce
between Thomas Blincoe and his first wife, as recognized in
New York State.

8. Under paragraph 28 of the hill of complaint: Where
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the reiteration of the specific terms of the said promise took
place, and the names of all parties present.

- 9. Under paragraph 29 of the bill of complaint: A cer-
tified copy of the marriage license, and application for the
same, supporting the marriage of Edna Blincoe and Thomas
Blincoe in' April 1961.

10. Under paragraphs 30 and 31 of the bill of complaint:"
The names of all persons present when said statements were
made. : '

11. Under paragraph 32 of the bill of complaint: The
names of all persons present at the meeting referred to in
October 1962 and the specific nature of the matters which
might jeopardize the Estate of Mary Fitzhugh Blincoe.

12. Under paragraph 36 of the bill of complaint: The
names of all parties present during the meeting in November
1963. - :

13. Under paragraph 38 of ‘the bill of complaint: The
names of all persons present during the reiteration on April
7, 1965. S v ‘

14. Under paragraph 39 of the bill of complaint: The
names of all parties present during the discussion with John
Golden Blincoe and where such conversation took place.

COUNT I1.

15. Under paragraph 2(II) of the bill of complaint: The
specific provisions of the purported will of Mary Fitzhugh
Blincoe executed between 1960 and April 14, 1965, the name
of the person or persons who prepared the same, the date of

said will and the date of its execution, where the
page 44 | said will was executed and the names and ad-
' dresses of any witnesses thereto. '

JOHN H. RUST
Counsel for Defendant

RUST & HURST,
4009 Chain Bridge Road,
TFfairfax, Virginia 22030,

By: JOHN H. RUST
: Counsel for Defendant

Filed June 21, 1966.

THOMAS P. CHAPMAN, JR.
Clerk of the Circuit Court of Fair-
fax County, Va. :
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- - ® - .
paeg 45 t
* * * * #
DECREE

This cause came on to be heard the 17th day of June, 1966,
upon the papers formerly filed herein, plea in abatement
motion to compel production of will, suggestion for cost and
damage bond, demurrer to the bill of complaint, filed by the
Defendant, and the demurrer to the cross-bill, ﬁled by the
Complamant and, argument of Counsel.

UPON CONSIDERATION OF THE PLEA IN ABATE-
MENT, it is ADJUDGED, ORDERED and DECREED that
the same be, and the same hereby is, sustained insofar as a
misjoinder of parties complainant resulted, in that 'homas
Blincoe, a resident decedent of the State of Illinois, has no
status in the Courts of Virginia, to sue through his Illinois
representative, unless there is qualification in Virginia on his
estate, to which ruling of the Court the Complainant, by
Counsel, notes an exception.

And it is further ADJUDGED, ORDLRLD and DE-
CREED that the Estate of TThomas Bhncoe shall have thirty
(30) days from June 17, 1966, to be made a proper party
complainant, to which ruhng ot the Court the Defendant, by
Counsel, notes an exception, for the reasons heretofore filed
in memorandum form with the Court.

And it is further ADJUDGED, ORDERED and DE-
CREED that the Complainant, Estate of Thomas Blincoe,
is not an indispensable party complainant to this suit, and
as such no nonjoinder has occurred as a result of the afore-

said misjoinder, to which ruling of the Court
page 46 | the Defendant, by Counsel, notes an exception, for

the reasons stated in the memorandum filed with
the Court. ‘

UPON CONSIDERATION OF THE MOTION TO COM-
PEL PRODUCTION OF WILL, it is ADJUDGED, OR-
DERED and DECREED that the said motion be, and the

-same hereby is, denied, to which ruling of the Court the
Defendant, by Counsel, notes an exception, for the reasons
stated in the memorandum filed with the Court.
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UPON CONSIDERATION OF THE SUGGESTION FOR
COST AND DAMAGE BOND, it is ADJUDGED, OR-
DERED and DECREED that the Complainant, Fidna Blin-
coe, being a nonresident of the State of Virginia, be, and she
hereby is, required to post a bond for costs, in the sum of
$250.00, within sixty (60) days from June 17, 1966, unless the
Complainant, Edna Blincoe, can show poverty, pursuant to
Title 14.1, Section 185, of the 1950 Code of Virginia, as
amended, to which ruling of the Court the Complainant, by
Counsel, notes an exception. :

And it is further AJUDGED, ORDERED and DECREED
that no bond for damages shall be required of the Com-
plainant, to which ruling of the Court the Defendant, by
Counsel, notes an exception, for the reasons stated in the
memorandum filed with the Court. ,

UPON CONSIDERATION OF THE DEMURRER TO
THE BILL OF COMPLAINT, it is ADJUDGED, OR-
DERED and DECREED that the same be, and the same here-
by is, denied, for the reasons that the Court, when reading
Count I of the bill of complaint as a whole, believes that the
same alleges a detriment to the promisee legally sufficient to
qualify as consideration for the decedent’s promise, and,
further whether the consideration is of such type that it will
entitle the Complainant, after a hearing on the merits, to
equitable relief, is a matter that can only be decided after
such a hearing, and not on demurrer, to which ruling of the
Court the Defendant, by Counsel, notes an exception, for
the reasons stated in the memorandum filed with the

Court. ' :
page 47 + UPON CONSIDERATION OF THE DE-
" MURRER TO THE CROSS BILL, it is AD-
JUDGED, ORDERED and DECREED that the same be over-
ruled, to which ruling of the Court the Complainant, by
Counsel, notes an exception. ‘

And itis further ADJUDGED, ORDERED and DECREED
that there be a stay of the hearing on the ecross bill until
such time as a hearing on the bill of complaint has been
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completed, to which ruling of the Court the Complainant, by
Counsel, notes an exception.

ENTER:

' A. V. BRYAN, JR., Judge
' Date: June 24th, 1966. | o
SEEN AND EXCEPTIONS NOTED:

PAUL D. SCANLON;,
Counsel for Complainant,
1601 Washington Plaza,
Reston, Virginia,

RUST & HURST,
4009 Chain Bridge Road,
. Fairfax, Virginia,

By: JOHN H. RUST
: of Counsel for Defendant

* ¥* * : # *
page 48 }
- ‘ * ¥ * * *

ANSWER FOR BITL OF PARTICULARS

* * . ¥* * *

Comes now Paul D. Seanlon, Counsel for the Complainants,
and files answers to the Bill of Particulars requested by the
Defendant to-wit:

COUNT 1

1. Answer to No. 1. Complainant does not know how Mary
Fitzhugh Blincoe knew of the continued existence of her son
" Thomas Blincoe’s first marriage although Mary Fitzhugh
Blincoe has been informed many years ago of the second

- marriage of Thomas Blincoe. ‘
2. Answer to No. 2. Sometime in the spring or early sum-
mer of 1958, Thomas Blincoe. was visited by a person who
later disclosed that he was Thomas Blincoe’s son by his first
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marriage. At that time it was disclosed to Thomas Blincoe
and subsequently to Edna Blincoe that Thomas Blincoe’s
- first wife did not obtain a divorce.

3. Answer to No. 3. The confrontation took place in August,
1958, at Mary Fitzhugh Blincoe’s home in Burke, Virginia.

4. Answer to No. 4. The code of the estate of Illinois
sighted Smith-Hurd TIl. Annotated Statutes Volume 68, Sec-
tion 52, wiitled Persons Legally Liable for Support of De-
fendants, in sub-paragraph (a) reads in part: “Both hus-
band and wife are severally liable for the support of any
child or children under eighteen (18) years of age, or over
whenever such child is unable to maintain himself and is
likely to become a public charge.” (1949, July 25, Laws 1949,
p. 1191, Section 3; 1955, July 14, Laws 1955, p. 1997, Section

1

page 49 +  Section B. of the same statute above reads in

part as follows: “A mother is liable for the sup-
port of her child or children under eighteen (18) years of age
or over if such child is unable to maintain himself and is likely
to become a public charge, whenever the father of such child
or children is dead, cannot be found, or incapable of sup-
porting such child or children...”

Additionally 22-23 Tllinois Annotated Statutes Section 1209,
mtitled Admission to Charitable Institutions—Term—Rec-
ords, reads in part as follows: “If such inmate or his estate
1s unable to pay or if payment is not made in his behalf, the
Department of Public Welfare shall take such action as may be
necessary to collect from any parent or child or such inmate
who is legally obligated to support him.” (1875, April 15, Laws
1875, p. 104, Section 26; 1943, June 29, Laws 1943, Vol. 1 p.
306, Section 1; 1951, July 16, Laws 1951, p. 1538, Section 1;
1951, Aug. 2, Laws 1951, p. 1886, Section 1; 1953, July 13,
Laws 1953, p. 1102, Section 1.)

5. Answer to No. 5. July, 1958. See answer to No. 3.

6. Answer to No. 6. The order of divorce was issued on
March 2, 1961, after personal appearance of Mrs. Blanche
Rose Blincoe in Juarez Bravos District, State of Chihuahua
in the Country of Mexico, said personal appearance having
been made on the first day of March, 1961.

7. Answer to No. 7. Rosenstiel v. Rosenstiel, 16 N.Y. 2d
64, 209 N.E. 2d 709, 262 N.Y.S. 24 86.

8. Answer to No. 8. The specific place of this visit cannot
be recalled at this time. :

9. Answer to No. 9. The certificate of marriage is dated
April 4, 1961, from the Judge of the City Court of Pana,
Illinois. No. C, 9212.
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10. Answer to No. 10. The visit was made to Mary Fitz-
hugh Blincoé at the Singing Pines Nursing Home in Fairfax
County, Virginia. Present were Thomas Blincoe, deceased,
Edna Blincoe, Thomas Blincoe, Jr. (by the second marriage), -

and his wife Shirley and their daughter, Sharon.
page 49-a }- 11. Answer to No. 11. See answer to No. 10.
- The specific nature of the matters which might
jeopardize the estate were in the opinion of Mary Fitzhugh
Blincoe the delay in paying the real estate taxes which were.
either real or imagined: The other matter was Mary. Fitz-
hugh Blincoe’s concern over giving her son John Golden
Blincoe a general power of attorney.

" 12. Answer to No. 12. The meeting took place with Thomas
Blincoe, deceased, Edna Blincoe, Thomas Blincoe, Jr. (by the
second marriage), Shirley Blincoe, his wife. .

13. Answer to No. 13. See answer to No. 14. ,

14. Answer to No. 14. Thomas Blincoe, deceased, Kdna

" Blincoe, Thomas Blincoe, Jr. (by the second marriage),

Shirley Blincoe, his wife, David Blincoe, the son of Edna

Blincoe, Alice Godfrey Blincoe and John Golden Blincoe.

15. Answer to No. 15. The will purportedly left Mary Fitz-

- hugh Blincoe’s estate in equal parts. One half to Thomas and

Edna Blincoe, and one half to John Golden and Alice Godfrey

Blincoe. The names of persons who prepared the same, etec.

is not known at this date.

.PAUL D. SCANLON
Counsel for Complainant

PAUL D. SCANLON
Attorney at Law

1601 Washington Plaza
Reston, Virginia

by: PAUL D. SCANLON
Filed July 14, 1966.

THOMAS P. CHAPMAN, JR.
Clerk of the Circuit Court of Rair-
fax County, Va.
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page 54 }
. * *® * *
DECREE
* * * * *

This cause came on to be heard the 9th day of September,
1966, upon the motions of the Complainant, Edna Blincoe,
for extensions of time to comply with the previous Court
decree in this cause for-the purpose of making the Estate of
Thomas Blincoe a party Complainant to this cause, and argu-
ment of Counsel. o -

UPON CONSIDERATION WHEREOF, the Court doth
ADJUDGIE, ORDER and DECREE that the motions for
extensions of time for the purpose of adding the Estate of
Thomas Blincoe as a party Complainant are hereby denied,
to which ruling of the Court Counsel for the Complainant
notes his exception. : ' : _

The Court doth further ADJUDGE, ORDER and DECRER
‘that upon the oral motion of Connsel for the Complainant to
delete from paragraph 15 of the bill of particulars filed herein,
the name of Alice Godfrey Blincoe, the same may be stricken,
to which ruling of the Court Counsel for the Defendant notes

his exception. 7
AND THIS CATUSE IS CONTINUED.

"ENTER: A. V. B, JR., Judge
Date: September 21st, 1966.

* . * * *

page 103 }

FINAL DECREE

* * L3 * *

This cause came on to be heard on the 17th, 18th and 19th
of April, 1967, upon the papers formerly filed herein, the
appearance of the Complainant, lidna Blincoe, in person and




24 Supreme Court of Appeals of Virginia

of her attorney, and the appearance of Alice Godfrey Blincoe,
Individually and as Exeeutrix of the Estate of John Golden
Blincoe, and as Administratrix, c.t.a., of the IEstate of Mary
Fitzhugh Blincoe and of her attorney, the testimony of the
parties and their witnesses taken in open Court, and argu-
ment of Counsel.

And it appearing to the Court that Mary Fitzhugh Blincoe
did not make any new will and never intended to make any
new will, but that the said Mary Fitzhugh Blincoe and John
Golden Blincoe either told the said Edna Blincoe, or led her
to believe, that the said Mary Fitzhugh Blincoe had made a
new will; that Mary Fitzhugh Blincoe was being nice to the
said Edna Blincoe and her family, when they came to see
her, in order to keep them mollified, to keep them away, and,
not to stir up scandal; that the said Mary Fitzhugh Blineoe
wanted the local people to forget that there was such a per-
son as Thomas Marbury Blincoe and his family, and consistent
with the testimony of the Defendant’s witnesses, she rarely
ever mentioned him, that subject being a sore subject; that
a contract was entered into between Edna Blincoe and Mary
Fitzhugh Blincoe in 1958; that the consideration was a valid
consideration and that the Complainant, Itdna Blincoe, per-

: formed her part of said contract; that the said
page 104 } contract made in 1958 was ambiguous but that
said ambiguity was straightened out in 1962 when

the said Mary Fitzhugh Blincoe stated what she meant; that
in 1962, the said Edna Blincoe was still performing her part
of the contract which was to keep out of the way or to keep
Thomas Marbury Blincoe from the locale of the said Mary
Fitzhugh Blincoe; that the contract was sufficiently clear and
that the performance on the part of Edna Blineoe has been
sufficient and that in considering balancing the equities it
would operate a fraud on Kdna Blincoe if the contract were
not enforced; that there was no suggestion of fraud on the
part of Alice Godfrey Blincoe; that there are discrepancies
in the testimony and both sides overstated their case; that
said diserepancies are not material and that variances be-
tween the bill of complaint, bill of particulars and proof are
immaterial ; that whether or not the Mexican divoree is valid
is immaterial, and even if there is some doubt as to its validity
does not mean that the Complainant, Edna Blincoe, did not
perform her part of the contract; that said contract should
be specifically performed and that the Administratrix, c.t.a.
of the Estate of Mary Fitzhugh Blincoe should render an
accounting of said estate, including assets liquidated, as of
the date of the institution of this cause and pay one-half of
said net estate after the payment of debts to the said IEdna
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Blincoe, and that the said Alice Godfrey Blincoe should con-
vey a one-half interest in the remaining real estate to the said
Edna Blincoe; that the said I£dna Blincoe should receive the
said real and personal estate with any encumhrances by the
liens of taxes or costs of administration or unpaid debts; that
the said IEdna Blincoe should receive and hold such personality
and realty as trustee for the use and benefit of herself and
her four children, namely, Juanita Blincoe Pingel, James
Blincoe, Thomas J. Blincoe and David M. Blincoe; and that
the decision of this Court on September 9, 1966, dismissing
the estate of Thomas Blincoe, as not being properly before
the Court, has no significance in the decision in this cause
gsince the Complainant, lidna Blincoe, was the
page 105 } sole contracting party and that what she con-
tracted was for her and her family.

UPON CONSIDERATION WHEREOF, it is AD-
JUDGED, ORDERED and DECREED that Alice Godfrey
Blincoe, Administratrix, c.t.a., of the Fstate of Maryv Fitz-
hugh Blincoe, be, and she hereby is, directed to make an ac-
counting to this Court of the assets and liabilities of the
Estate of Mary Fitzhugh Blincoe, including assets liquidated
as of the date of the institution of this cause, and she is
further directed to pay one-half of the net value of the per-
sonal estate as then constituted, after the payment of debts,
taxes and costs of administration, to Kdna Blincoe, as Trus-
tee, for the use and benefit of herself, Juanita Blincoe Pingel,
James Blincoe, Thomas J. Blinecoe and David M. Blincoe.
And it is further ADJUDGED, ORDERED and DECREED
that Alice Godfrey Blincoe be, and she hereby is, directed
to execute and deliver a deed, with special warranty of title,
to Edna Blincoe, Trustee, for the use and henefit of herself
and Juanita Blincoe Pingel, James Blincoe, Thomas J. Blin-
coe and David M. Blincoe, to a one-half interest in and to the
real estate in the hands of the devisee of Mary Fitzhugh
Blincoe, namely, John Golden Blincoe, on the date of the
institution of this cause, to which rulings of the Court, the
Defendant, by Counsel, notes her exceptions for the reasons
previously stated to the Court.

And it further appearing to the Court that the Defend-
ant advised the Court, by Counsel, that she believed herself
aggrieved by this decree, and intended to file a petition for
an appeal with the Supreme Court of Appeals of Virginia,
and desires that the execution of this decree be suspended
for a period of 120 days, and thereafter until such petition
is acted on by the Supreme Court of Appeals, and further
moved that the penalty of a bond be set by this Court.
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UPON CONSIDERATION WHEREOF, it is AD-
JUDGED, ORDERED and DECREED that the execution
of this decree of this Court be, and the same hereby is, sus-
pended for a period of 120 days, and thereafter until a

petition for an appeal is acted on by the Supreme
page 106 } Court of Appeals of Virginia, if the petition

therefor is actually filed within the specified time,
provided the Defendant give bond in the Clerk’s office of this
Court, in the penal- sum of $7,500.00. And it is further
- ADJUDGED, ORDERED and DECREED that the Clerk of
this Court be, and he hereby is, authorized to accept from
the Defendant, a certificate of deposit of The Vienna Trust
- Company, of Vienna, Virginia, payable to the Clerk of this
Court, in the amount of $7,500.00, which said bond shall be
posted within twenty-one days from the entry of this decree.

And it further appearing to the Court that there is now

pending in this cause a cross-bill filed by the Defendant
against the Complainant, Edna Blincoe, alleging that this and
other actions of the Complainant were instituted without real
factual basis, without due regard to matters of legal process,
and that the same had been filed for the purpose of harrass-
ment of the Defendant, John Golden Blincoe, as the sole
residuary devisee and legatee of the Yistate of Mary Fitzhugh
. Blincoe; that said cross-bill shonld be dismissed in light of the
previous ruling of this Court in this decree.

UPON CONSIDERATION WHEREOF, it is AD-
- JUDGED, ORDERED and DECREED that the cross-bill
heretofore filed by the Defendant against the Complainant,
dna Blincoe, be, and the same is, hereby dismissed, to which
ruling of the Court the Defendant, by Counsel, notes her

exception.
AND THIS DECREE IS FINAL.
ENTER: A. V. B, JR., Judge

- Date: May 11th, 1967. _
SEEN & EXCEPTIONS TO FORM NOTED:

PAUL D. SCANLON,

1340 Old Chain Bridge Road,
McLean, Virginia,

Counsel for the Complainant

SEEN AND EXCEPTIONS NOTED:.

RUST & HURRST,
4009 Chain Bridge Road,
Fairfax, Virgima 22030,
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By: JOHN H. RUST
Counsel for Alice Godfrey Blincoe .

* * * # 3

page 116 }

* * * * *

NOTICE OF APPEAL AND
ASSIGNMENTS OF ERROR

* * * * *

To: Thomas P. Chapman, Jr., Clerk of the Circuit Court of
Fairfax County, Virginia:

The Defendant, Alice Godfrey Blincoe, Individually and as
Executrix of the Estate of John Golden Blincoe, deceased,
and as Administratrix, c.t.a. of the Estate of Mary Fitzhugh
Blincoe, deceased, by Counsel, hereby gives notice pursuant
to the provisions of Rule 5:1, Section 4 of the Rules of The
Supreme Court ofAppeals of Virginia, dated February 1,
1950, as amended, of her appeal from that certain final decrec,
enteled in the above styled cause on May 11, 1967, in which
decree the Defendant was directed to deliver one-half of the
net personal estate of Mary Fitzhugh Blincoe, deceased, and
convey one-half of the real estate devised by Mary Fitzhugh
Blincoe, remaining in the hands of the devisee on the date
of the institution of this cause, to Jdna Blincoe, Trustee,
for the use and benefit of herself, and Juanita Blincoe Pingel,
James Blincoe, Thomas J. Blincoe and David M. Blincoe.

Further pursuant to the said Rule, the Defendant assigns
the following errors:

1. The Court erred as a matter of law, after ruling that a
mi sgomder existed on the plea in abatement in decreeing that
a non-joinder did not occur as to Thomas Blincoe’s Estate,
on the grounds that said Estate was an indispensable party
to this cause, as alleged in the bill of complaint.

2. The Court erred as a matter of law in overruling the

demurrer filed by the Defendant on the grounds
page 117 } that a contract to make a will can only be enforced

when said contraect is founded on a valuable con-
sideration, and that acts of particular performance relied on
as a valuable consideration must be relevant to the contract
sought to be enforced and consistent with no theory othel
than the existence of the alleged contract.

3. The Court erred as a matter of law in recelvmg evi-
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dence contrary to the bill of partlculars filed by the Complain-
ant.
4. The Court erred as a matter of law in overruling the
Defendant’s motion to strike the Complainant’s evidence as
to Count I of. the bill of complaint, on the grounds that no
decree can be rendered in favor of an adverse party against
- a person who, from any cause, is incapable of testifying, or
against-his executor; admlnlstlator or heir, founded on such
adverse party’s uncorroborated testimony, "and that no con-
tract was proved.
5. The Court erred as a matter of law in ruling that Com-
plainant was entitled to the relief decreed on the grounds
~that relief grantéd should, in any event, have been limited
to the pleadings, and that the pleadings in this cause and the -
proof offered, are at variance.
6. The Court erred as a matter of law in decreeing specific
performance of a contract that was neither allegéd nor pr oved
by the evidence.

7. The Court erred as a matter of law in failing to con-

sider the legal and moral duty owed by the decedent to the
Defendant, Estate of John Golden Blincoe, on the grounds that
the evidence in support of the same was undisputed and the
testatrix attempted to fulfil her obligations by the terms of her:
last will and testament. B

JOHN H. RUST . '
Counsel - for the Defendant, Alice
Godfrey Blincoe, Individually and
as Executrix of the Istate of John
Golden Blincoe, deceased, and as
Administratrix, c.t.a., of the Estate
of Mary Fitzhugh Blincoe, de-

- ceased, Appellant.

Filed June 2, 1967.

- THOMAS P. CHAPMAN, JR.
Clerk of the Circuit Coult of Fair-
fax County, Va. :
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* * * * *

Fairfax, Virginia
Monday, April 17, 1967

The above-entitled matter came on to be heard before the
Honorable Albert V. Bryan, Jr., Judge of the Circuit Court
of Fairfax County, Fairfax, Virginia, beginning at 10:00 a.m.

APPEARANCES:

On behalf of the Complainant:
PAUL D. SCANLON, ESQUIRE

On behalf of the Defendant:
RUST & HURST, ESQUIRES
By: JOHN H. RUST, ESQUIRE

page 2 } " PROCEEDINGS

The Court: Good morning.
Edna Blincoe, Individually and as Representative of the
Estate of Thomas Blincoe, vs. John Golden Blincoe. :

Are counsel ready? :

Mr. Scanlon: Yes, Your Honor.

Mr. Rust: Yes, Your Honor.

The Court: Swear the reporter.

(The court reporter was sworn.)

- The Court: Does counsel want to make an opening state-
ment‘l Do you want a rule on the W]tnesseq pr101 to any
opening statements?

.Mr. Secanlon: Your Honor I would hke to submit a trial
brief, setting forth the law I believe controls the case.

The Court: Yes.

Mr. Rust: Your Honor, we would like to ask for a rule on
the witnesses. .

The Court: Will all witnesses in the case other than the
parties themselves, and the parties themselves are IEdna
Blincoe and John Golden Blincoe, the balance of the wit-
nesses retire to the hall. You will be called at such time a‘s
your testimony is needed.

Until you are called, do not discuss what has
page 3 | gone on in the court room with any witnesses who
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have testified or with anybody else. Likewise, after
vou have testified, do not disecuss what has gone on in the
court room with any witness who has not testified or with
anybody else. .

You will remain in the hall from now on. You will be
called as your testimony is required.

Mr. Scanlon: May it please the Court, Your Honor, the
complainant in this case will prove that in 1929 she was mar-
ried to Thomas Marbury Blincoe in the State of Illinois,
subsequent to a divorce which Thomas Marbury Blincoe ac-
quired from Albertina Bierman Blincoe.

As a result of that marriage, four children were born.

During the years hetween 1929 and 1958 Edna Blincoe
did not enter the home of Mary Fitzhugh Blincoe. Between
the period 1930 and approximately 1947 Edna Blincoe did not
talk to Mary Blincoe, who was her mother-in-law.

We will prove that sometime in 1958—early 1958—Edna
Blincoe was visited by a young man. As a result of what
took place on that visit, she and her husband and some of
her children travelled to Virginia.

They entered the home of Mary Fitzhugh Blincoe, sat down

. and presented the facts as they knew them to Mary

page 4 | Blincoe, namely, that Thomas Blincoe had never

gotten a divorce from Blanche Blincoe, who, as it
developed, was Thomas Blincoe’s first wife.

The evidence will show that Thomas Blincoe was married
three times.

During this conversation, which was a very emotional
situation, Edna Blincoe, her specific purpose being to leave
Thomas at the homestead in Burke, Virginia, finally agreed
with Mary Blincoe that she would take Thomas back, care for
him—and by this time he was a complete invalid—care for
him and see if she couldn’t straighten out the marital situa-
tion.

Three years went by, and in that three years she took care
of Thomas Blincoe. She ministered to his needs, which was
total ministry. He was paralyzed completely on one side due
to a cardio vascular accident.

She had contacted her lawyer, and as a result a divorce
was arranged between Blanche Blincoe and Thomas Blincoe
in Mexico. And Blanche Blincoe living in New York, that
divorce is recognized as valid in the State of New York.

" Subsequent to the obtaining of the divorce, Thomas Mar-

bury Blincoe and Edna Blincoe were married again. .

‘ They returned to Virginia to visit Mary Fitzhugh

page 5 } Blincoe, and told her of the news. Mary Blincoe
again reiterated her promise and her gratefulness
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for what had gone on in the past, and stated that Kdna
Blincoe would get half of the estate. She had previously
said that she would make things right—that Thomas and
Edna would get half of the estate. On the visit at the time
of the marriage she said that Edna would get half of the
estate, and ‘that her son Thomas and the children would be
well taken care of.

Between 1958 and 1965, at the time of her death, Mary
Blincoe reiterated this statement with regard to the division
of her estate time and time again.

Golden Blincoe, who occupied a confidential relationship of
position and trust and confidence with Mary Blincoe, in that
he was her attorney-in-fact from 1960 to 1965, also reiterated
statements with regard to the division of the estate.

We.will show evidence that Mary Blincoe had, in addition
to those statements which she made, she had a very warm
feeling in her heart for her son Tom, his wife, the grand-
children, and the great grandchildren. Statements were made
by Mary to her grandchildren outside of the presence of
Edna and Tom Blincoe, reiterating the same statement with

regard to the disposition of the estate.
page 6 +  The estate was to be divided in half—one half to

_ go to Tom’s family, and one-half to go to John
Golden Blincoe’s family. The two sons were to share equally.

In 1965 Mary Blincoe died. She left all of her estate to
John Golden Blincoe under a 1945 Will, and $500.00 to her
son Thomas Marbury Blincoe, completely contrary to her
expressed intent on innumerable occasions.

We will show that during her tenure, or during her stay at
the Fairfax Nursing Home, there was evidence of her good
feelings toward Thomas and his family; and that upon a
number of occasions when Thomas and Fdna would visit,
they were told, or asked either by Alice Blincoe or Golden
Blincoe.

We feel we can establish sufficient evidence before this
Court to be classified as suspicious circumstances, giving rise
to a presumption of fraud on the part of the defendant, who
occupied a confidential relationship, namely, John Golden
Blincoe, at which point the burden of proof shifts.

We feel that we do have enough evidence to show contract
to make a will. I don’t believe that it’s necessary to go that
far with this Court to shift the burden; but I do believe that
we have sufficient evidence to prove our case. :

The Court: All right.

"Mr. Rust: May it please the Court, my state-
page 7 &8 | ment will be very brief.
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: The last point that Mr. Scanlon has made 1
think should be invited to the attention of the Court as to
fraud and suspicion. This is not a part of this Bill of Com-
plaint. He made that point in his first suit that was filed, and
the Court sustained a demurrer as to the Count ITI, which was
a fraudulent acquisition of one-half of Mrs. Tdna Blincoe
against John Golden Blincoe. As far as I know, this is the
first time that this has appeared in this case; and T don’t think
that it would be proper to entertain any evidence in support of
a position that is not part of his Bill of Complaint at this
time.

I would like to comment on one other statement that he
has made; and that is that Mary Blincoe advised Edna Blin-
coe that she would leave her one-half of the estate. This is
contrary to the Bill of Complaint and the pleadings that are
present in the case.

The original bill states that the estate was purp01ted to
be one-half to Thomas and Edna Blincoe; and Thomas Blin-
coe was removed as a party defendant from this case, and
his estate, last September the 9th. So we’re not dealing with
half of the estate here. We’re dealing with one-fourth.

I would also invite the attention of the Court to

page 9 } Mr. Scanlon’s statement that Mrs. Iidna Blincoe

never entered the home of Mary Blincoe until 1958

when this purported contract was supposed to have been
made.

Basically, the position of the defense here is that there
never was any such agreement between Mrs. Mary Fitzhugh
Blincoe and Thomas and Edna Blincoe; that the relations
were so strained between the parties that there conldn’t have
been such an arrangement as this.

And as to the eqnities between the complainant and John
Golden Blincoe, that there certainly was a prior legal and
_moral right applving to him; that was so superior to any-

thing that Edna Blincoe could attempt to present to the
Court today.

We also deny once again, and will attempt to show that
there: was no valid consideration of a contract that was
purportedly made between Mary Fitzhugh Blincoe and Edna
Blincoe.

We will also attempt to show that even if the Court be-
lieves that such a. consideration existed, there has not been
a sufficient performance to allow speciﬁc performance of the
contract to make a will.

Particularly we intend to contest, and do not admit, that

: a Mexican divoree is a valid divorce in the State
page 10 } of Virginia or the State of Illinois. S




Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. 33
Edna Blincoe, Indiv. and as Trustee, ete. .

Jane Coz Mac Farland

_ We will also show that Mary Fitzhugh Blincoe -
had no liability to Thomas Blincoe, either in Illinois or Vir-
ginia; and that there was no subsequent will made by Mary
Fltzhugh Blincoe other than the one in probate.
The Court: Call your first witness.
Mr. Scanlon: Your Honor, I’d like toinitroduce \11" Conrad.
He’s going to assist me on thls case. '
The Court: We're glad to have you with us.
Mr. Conrad: Thank you. :
Mr. Scanlon: Your Honor, I'm calling my first witness out
of order, allowing her to get back to work. :

Whereupon

JANE COX MAC FARLAND a witness, was called for
examination on behalf of the complainant, and, after having
been duly sworn, was examniined and testified as follows: .

DIRECT EXAMINATION

Q. Would you please state your full name and address?

A. Jane Cox MacFarland, 3242 Valley Lane, Falls Church,
Virginia.

Q. What is your occupation?

: A. I'm Manager of the Fairfax Lodge.

page 11 ¢ Q. Isthat the Fairfax Lodge Nursing Home?

' - A. Right.

Q. Areyou appearmg here toden7 under subpoena?

A. Yes.

Q. Did you bring certain documents with you In response
to the subpoena?

A, T did. _

Q. Could I have them, please?

I hand you a folder bearing a tab “Mrs. Mary Blincoe—
Doctor Leidlemyer—Adm. 7/8/63”—and ask you what that
187" - :

A They are the records of Mrs. Blincoe.

Q. Would you explain the documents on the right of the
folder, please"l

A. These are doctors’ orders. These are nursing records.

Q. Where would the nursing records have been kept during
her stay? :

A. Right in this folder. -
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Q. And where would the folder have been?
A. In a file. _
Q. Where would the file he? :
A. At the nursing station.
page 12 + Q. During the course of the day in the care of
Mary Fitzhugh Blincoe, what was the nurse’s duty
_with regard to these files? S
A. To make all notes; anything that pertained to her as far
as medication ; her condition ; and so forth.
Q. Would she make a note every day in these records?
A. That’s right. ' : ,
Q. There are two cards attached by a paper clip. Would you
explain what they are, please? .
A. This is a record of payment—all except meédications.
‘We had nothing to do with that.
Q. Isee. And the front of the card?
- A. Her name; her date; and the person financially respon-
~sible; her doctor. o :
Q. There is another card attached.
A. That is medication.
Q. Is this file the same file which you gave into my pos-
session as the result of a subpoena served on you previously?
A. Right. : , - .
Q. And has anything been added to this file since then?
A. Not that I know of. '
Q. Has anything been deleted from the file that you know
‘ of? :
page 13 } A. Not that Lknow of.
_ Q. Thank you.

Mr. Scanlon: Your Honor, I would like to have this file
marked—the file itself and the contents in there—marked
as an exhibit; and I offer this in evidence. -

The Court: Suppose you submit it to Mr. Rust.

Mr. Rust: Your Honor, I’ve seen the file. I have a specific
objection; and that is that I believe that counsél ought to
state the relevancy of the file at this particular time. There
are many, many pages of notations and otherwise in there;
and I think before it’s admitted I would object to relevancy
unless he states his purpose for introduction of these records.

Mr. Scanlon: Your Honor, these refer to nurses visits,
phone calls, and other contacts which Mary Fitzhugh Blincoe
had with her children and her grandchildren. With regard
to this, these records are kept in the ordinary course of
business.
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Furthermore, there is a record that will indicate her gen-
eral condition during her stay at Fairfax Lodge; and on that
basis I consider it very relevant; because I'm trying to prove
that a contract was made and carried out between 1958 and
1965. :

“page 14 } By Mr. Scanlon: .
: Q. What period do these records cover?
A. Nineteen sixty-three to ’65—July 8, 1963, through April
15, 1965.

Mr. Rust: Your Honor, could I ask, then, with regard to
the relevancy, one thing he stated—if there is any place in
these records that they actually show that Mrs. Blincoe dis-
cussed anything with her children or grandchildren?

I deny that they do; and if he will show me any such state-

ment, I think that part is relevant.
- There are ‘many pages in there that you are going to be
asked to review; and I believe that Mr. Scanlon ought to
tell us what he’s referring to; because I don’t think what
he’s stating is what the record shows.

It will show her condition, her medication; but I don’t be-
lieve it will show anything about-children and grandchildren
being in her presence; and. this is what he’s attempting to
show.

Mr. Scanlon: Your Honor, these records will establish
dates which, in the memories of the witnesses I will put on
the stand, are kind of hazy. .

Now, hopefully, the records will establish the precise date

when Mary Blincoe was visited by her family from
- page 15 | Illinois; when she was visited by her son here in
Virginia. There are also statements with regard to
her general feeling after she was visited by her son and
daughter-in-law from Illinois which are relevant to this case.

The Court: Well, the witness is being taken out of order,
as I understand?

Mr. Scanlon: Yes. .

The Court: I'll admit it subject to it’s being connected up.

Mr. Scanlon: Thank you.

The Court: With the right of Mr. Rust to move to strike at
the conclusion of the case if it is not connected up.

It will be Complainant’s Exhibit 1.

(The file and contents referred to abové was received in
evidence and marked Complainant’s Jixhibit #1.)
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By Mr. Scanlon: ’

Q. Mrs. MacFarland, as Manager of Fairfax Lodge and
Nursing Home, have you had occasion-to be in the room
occupied by Mary Fitzhugh Blincoe?

A. T was not even there.

Q. You were not even there at this time?

A. (Shaking head)
page 16 } Q. When did you arrive there?
A. When my husband died."

" Q. When was that? _

A. Sixty-five. '

Q. 1965. Were you there, durmg the period when Maly
Fitzhugh Blincoe was-there?

A. No.

Q. You came after her death“l

A. Right. .

Q I have no further quest]ons Your Honor.

Mr. Rust I Wonde1 if I may have those 1ec01ds for ]ust
a mmute"l : '

CROSS EXAMINATION

'By Mr. Rust: '

Q. Mrs. MacFarland I wonder 1f you Would 1efer to- theqe
records and tell us the dates that Mrs. Mary Fitzhugh Blincoe
entered Fairfax Lodge and the date that she- ]eft Fairfax
Lodge?

A 7-8-63 she entered.

She expired 4-8-65.

Q. Now, when you say “expired”, did she die at Fairfax .
Lodge? »

A. Yes.

page 17 } Q. Do your records disclose what person or per-
sons should be notified in the event of her death?

~ A. John G. Blincoe, Burke, Virginia. :

Q. Anyone else? :

A. Not on this card, no. .

Q. Do your records have anyplace else that someone else
might have been asked to be notified ?

A. Not according to this card.

A. All right. ‘

Now, do you know of your own knowledge Whlch room
Mrs. Blincoe occupied at Fairfax Lodge?

A. T do not.
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Q. So you wouldn’t know the relative size of that room?

"A. (Shaking head)

Q. How big are they? What is the largest .size room at
Fairfax Lodge? How large in square foootage? :

‘A. T really couldn’t answer that. '

Q. Would your records disclose whether she occupied a -
single room or a double room, or a ward, or anything of that
type? '

A. My recollection from hearsay is that there were three
n that room. ' :

. Q. Three in the room with her? ' :
page 18 } - A. Yes. T said this was hearsay. I was not
there. ' o
Q. I understand.
A. I'm not sure I’'m correct on that. -

Mr. Rust: Your Honor, I move to strike the answer.
The Court: Motion granted. - .
Mr. Rust: Thank you, Mrs. MacFarland.

' RE-DIRECT EXAMINATION

By Mr. Scanlon: o

Q. Mrs. MacFarland, on the left side there—the paper clip
side, at the very bottom page under Number Nine—would you
please read what it says? ' : '

A. “Other persons to notify in case of emergency: Thomas
M. Blincoe, St. Charles, Illinois; Nell M. Custis—or Curtis,
excuse me—>Burke, Virginia. . :

Q. Thank you.

Mr. Scanlon: I have no further questions, Your Honor.

The Court: Mrs. MacFarland, these records have been in-
troduced in evidence. They will be returned to you upon
" conclusion of the case. : L

‘Mr. Scanlon: May I substitute copies in the record, Your
Honor? '

The Court: Isthere any objection to that?
.page 19 + Mr. Rust: No, Your Honor; but the records
are going to be kept here throughout the trial?
The Court: Yes. And at the conclusion of the trial, if any-
body wants to keep their record in the case, they should sub-
stitute copies; and they will be returned to Mrs. MacFarland.
Mr. Scanlon: Yes, sir. That’s what T propose to do.




38 -Suprem‘e Court of Appeals of Virginia
‘ | Edna .Blinqbe, _
The Court: You may step down and you may be eﬁcused.
(Witness excused)

Mr. Scanlon: I would like to call Edna Blinc¢oe to the
stand. '

Whereupon,

. EDNA BLINCOE a witness, was called for examination on
behalf of the complainant, and, after having been duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION. -

By Mr. Seanlon :

Q. Would you please state your name and address?
* A. Edna T. Blincoe, 6250 Crissey Avenue, Geneva, lilinois.

Q. What is your occupation, Mrs. Blincoe?

A. T'm a dietician for the State of Illinois—Illinois State
Tralmng School for Girls. .

Q. Are you married?
page 20 + A. I’'m a widow.
- Q. What was your husband’s name? -

A. John Thomas Blincoe. He used the name John ever
‘since we were married ; but his name was Thomas Marbury.

Q. I hand you a document purporting to be a coroner’s
certificate of death, certified by—on "April 7th, 1967, by
Arleen Huntley, Deputv Registrar, and ask you to look it
over and 1dent1fy it for the Court, please.

A. Yes. This is the death certificate that I got fmm King
County Court House. ‘

Q. For whom?

A. For my husband, Mr Blincoe.

Q. Does it bear a seal?

A. Yes;it does. It was signed by Arleen Huntley.

Q. What date did your husband die?

A. He died March 19th, 1966.

Mr. Rust: 1 would object to that on the grounds of rele-
vancy. '

Mr. Scanlon If Your Honor please, the Grounds of De-
fense requires proof of the fact that Thomas Blincoe died.
T am proving that Thomas Blincoe died. :

Mr. Rust: I don’t know what relevance it has to the case.
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This is Mrs. Edna Blincoe against the Estate of Mary Fitz-
hugh Blincoe, and John Golden Blincoe; and
page 21 { Thomas Bhncoe 1s not a party to this case, Your
Honor.
The Court: Objection OV@llll]ed It will. be received in
evidence as Complainant’s Exhihit Number .

(The death certificate .referred to above was received in
evidence and marked Complainant’s Lxhlblt #2.)

By Mr. Scanlon:

Q. Mrs. Blincoe, what was your maiden name?

A. Edna Temphn

Q. T hand you a document consisting of 8 pages, and ask you
to identify it.

A. Yes. This was my first marriage certificate that I got
when I was married to Mr. Blincoe.

Q. What date does it bear?

A. July 27th, 1929.

Scanlon: Your Honor, I offer this document in evi-
dence It’s an ancient document.

Mr. Rust: Your Honor, it seems to be the best evidence

of whether or not she was married to Thomas Blincoe would

. be the marriage license itself; and I would object to this as

being an ancient document. Thls is not an official record of
her marriage.
The Court: Objection ov enuled
Mr. Scanlon: Your Honor, this is an official

‘page 22 + document bearing the seal “Fa1th English Evan-

gelical Chureh”.

The Court: Objection overruled. It W]ll he reeelved in evi-
dence.
" Mr. Rust: Your Honor, for the record I would like to note
an exception to your ruhng .

The Court: All right. _

It will be received in evidence as Complamant’s Kxhibit
\Tumber 3.

(The marriage certificate referred to above was received
in evidence and marked Complainant’s Exhibit #3.)

By Mr. Scanlon:
Q. Prior to your marriage, Mrs. Bhncoe did any events
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‘occur regarding the ability of your husband to marry you?.
A. Yes. He was getting a divorce from Albértina Bierman.
Q. Did he obtain the divorce? ' '
A. Yes;he did. _
Q. How do you know he obtained the divorce?
A. Because he showed me thé divorce papers.

Mr. Rust: Your Honor, I'm going to object to anything

that Thomas Blincoe has told her as hearsay evidence. I think.

there is going to be a lot of evidence offered, and I’d like to

: make my objection at this time to anything that

page 23  Thomas Blincoe may have said to her, and limit
’ her testimony to what she knows herself.

Mr. Scanlon: It’s not submitted for the truth or falsity of
what Mr. Blincoe said to her, but merely the fact that it was
stated to her. _ '
T intend to prove by other evidence that he obtained a
divorce. =~ ‘ e

The Witness: I had the—

The Court: Wait just a minute.

The Witness: Excuse me.

" The Court: Well, you asked her how she knew. That goes a.
little further than just the others. :

T’ll sustain' the objection to this. I'm not ruling that all

“hearsay testimony may not come in at this stage., I'm just"
ruling on this question. - :

You’ll have to make your other objections as the questions -
are asked, Mr. Rust. _ ' :

Mr. Rust: All right, sir.

By Mr. Scanlon: ’ ' -
Q. Mrs. Blincoe, I hand you a 3-page document dated
March 9, 1959, and ask you to look at the document and with
reference to the middle document tell me what it is, or tell the
Court what it is. : : :

Mr. Rust: Your- Honor, before Mrs. Blincoe testifies as
to what this document is, T would like to have an
page 24 | opportunity to see it. . _ ;
The Court: Before it’s read into the record,
suppose you pass it on to Mr. Rust. :
Mr. Rust: Your Honor, the only objection I have in this
instance, I don’t think Mrs. Edna Blincoe is a compétent
person to testify as to the admission of a divorce decree of
parties which is not connected to this in any manner.
The Court: I think the document is either admissible or:
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not. I don’t think it can be further authenticated than it
already is by this witness.

Mr. Rust: Your Honor, my obJectlon to it would be based
.on the fact that it goes be\ ond the ability of the complainant.
It has nothing to do with the Bill of Complamt and I would
object to it.

Mr. Scanlon: Your ]Ionor this document purports to be a
decree of divorce dated in June 1929 between Albertina
N. Blincoe and Thomas Blincoe in the State of Illinois,
County of Cooke—or a certified copy, bearing the seal of the
Clerk of Cooke County, Ilhn01s, on March 9, 1959. T offer it
i evidence.

The Court: You don’t questwn the authenticity of it, Mr.
Rust, as 1 understand it?

~ Mr. Rust: I have no grounds to do that; but it is
page 25 under seal of the keeper of the 1e001ds of the
State of Illinois. I don’t know that it has any
- bearing on this particular case. It is not a part of the Bill
of Complaint; and I think it’s irrelevant..
. The Court: Objection overruled. It will be reccived as
Complainant’s Jixhibit 4.

(The document referred to above was received in evidence
and marked Complainant’s IExhibit #4.)

By Mr. Scanlon::

Q. Mrs. Blincoe, aftel vour marriage in 1929, did you see
a copy of the document Just admitted into ev1dence”l

A. Yes; I did. He gave me the original copy; but I had
mislaid it through the years; and I had an orlgmal brought
up.

Q.. Mrs. Bhncoe, did you have any children by your mar-
riage to Thomas Blincoe?

A. There were four. We had four. chﬂdren Thomas Je-
rome, my oldest son—

Q. "When was he born?

A. He was born May 2)th 1930.

. The Court: What is his name again?
The Witness: Thomas Jerome.

By Mr. Scanlon:
page 26 + Q. Do you sometimes refer to him as Jerome?
A. I ecall him Jerome most of the tlme
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Q. What are the names and ages of your other children?
. A. Thirteen months later I had a daughter; and her name
is Juanita; and she was born on July 7th, 1931. My third child
~ was a boy; and he was born April 16th, 1939.
Q. What was his name? : »
A. James. And my. youngest son is David; and he was
born January ‘the 20th, 1947.
Q. Subsequent to your marriage to Thomas Blincoe, did

you have occasion to visit your mother-in-law?
A. Yes.

Mr. Rust: Your Honor, may I have that question again‘?

"Mr. Scanlon: ‘
Subsequent to your marriage to Thomas Blincoe, did yon
have occasion to visit your mother-in-law?

Mr. Rust: I ask that he specify which marriage he’s talk-
ing about, Your Honor.

By Mr. Scanlon: -

Q. All right-—in 1930°?

A. Yes. .

Q. Subsequent to your first marriage to Thomas
page 27 ¢ Blincoe, did you have occasion to visit your
, mother-in-law? : :

A. Yes; I did.

Q. When was that? .

A. Tt was two months before Jerome was born. It was in
March; and my husband brought me down to Virginia. His
folks were living on the farm that they have now. '

And we came by bus and by train to Fairfax—to Burke’s.

. We got off at Burke’s from the train; and we walked to the
- farmhouse. And we got there—it was in the evening,-and my
husband went to the door and knocked and nobody answered.
So he walked to the barn; and it was around milking time;
and I stood outside at the back well, whére the back porch is
now—~kind of up on top of the hill there—and I waited for
quite awhile; and nobody came out. And finally a man of
. small stature came out and introduced himself as Marbury’s
brother; and he said his naime was Golden. ‘

And while we were talking he told me that we couldn’t
stay  there—that Marbury couldn’t stay there. His folks
wouldn’t have him on the place. And I didn’t say anything
because I was kind of—well, T was flabbergasted; because
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I came up there as a young bride with him; and I didn’t
know what the situation was. So I just didn’t say anything to
~ Golden. o
page 28 } And Mrs. Blincoe at that time was a woman
maybe of my stature; and she had black hair.
She came out of the barn and walked right into the house
and never spoke. I did not see Mr. Blincoe.

And my husband came out of the barn and Golden offered
to take us to Falls Church to get transportation back to the
Mid-West; and he did drive us down to the station. In faect,
he took us in to Washington; and we took a train from there
to Pittsburgh. And we stayed all night in Pittsburgh.

Q. In Pittsburgh did you have occasion to write a letter
to anyone? _

A. Yes. ‘I wrote to my mother-in-law and expressed regret
that I had—at the way I was treated, on their acceptance of
me, and it floored me so that I was terribly upset. And I
wrote her a letter and sent her my marriage certificate with
it, which is the one that we presented in evidence. :

- Q. T hand you a 3-page document on the letterhead of the
Roosevelt Hotel, Pittsburgh, Pennsylvania, signed by Edna.
Would you look at it and identify it for me, please?
A. Yes. This is the letter that [ wrote to my mother-in-law
the day that I visited.
page 29 + - Q. Is this the letter in which you enclosed your
marriage license? _
~ A. This is the letter that I enclosed my marriage license,
- which she mailed back to me. .

Q. And what month and year was this letter written, to
the best of your recollection?

A. This was written in March of.1930.

Mr. Scanlon: Your Honor, I would like to withhold offer-
ing this letter and a number of other letters which 1 propose
to offer later on, until such time as I have them all identified,
- as it would be easier. .

The Court: Do you want this marked?

Mr. Scanlon: Yes, Your Honor.

The Court: For identification?

Mr. Scanlon: Yes, Your Honor. ~

‘Mr. Rust: May I save the Court’s time until I have a
chance to read all the letters? ,

The Court: All right. How many of them are there?

Mr. Scanlon: I believe there are a total of five, Your Honor.
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The Court: Why don’t we take a short recess, and then you
" can examine all of them?

- (Brief recess)

page 30 }  Mr. Rust: Your Honor, with reference to these

letters, I have no’ objection to the admission of

‘them, with the exception of one letter; and that is the letter
not written by Mrs. Kdna Blincoe, but written by Thomas
Blincoe to his mother.. My only stipulation, or my objection
is that this not open Pandora’s Box to anything that Thomas
may have written or said. Otherwise I would have no obJec-

~ tion to it. .

The Court: Your grounds for that is that the estate is no
longer a party?

Mr. Rust: No; that it’s hearsay testimony. He’s not -a
party to this. He doesn’t come under the provisions of
Title 8, Section 286 of the Code. He’s not a party defendant
or a complalnant and for that reason his evidence is not
admissible. : _

I can go even further. . I have a case on that, too, Your
Honor.

The Court: Well, suppose we dlspose of this particular
letter. -

Mr. Rust: The only thing is, if there is any question about
my agreeing to the admission of Thomas Blincoe’s letter,
then I would object to it. Otherwise, I have no obJectlon
to the letter itself, even though it was written- by Thomas

Blincoe. -
page 31 The Court: Well, with that reservation it Wlll
be admitted in evidence. -

‘Mr. Rust: All right, Your Honor.

The Court: How many letters were there? .

Mr. Scanlon: Six letters, Your Honor.

The Court: They will be admitted, then, as Complalnant’
Exhibits 5, 6, 7, 8, 9 and 10.

I don’t fnow which one is the one you were talking about. -

Mr. Rust: It’s the one written by Thomas Blincoe, .Your -
"Honor. There’s only one written by Thomas Blincoe. All
the rest were purportedly written by Jidna Blincoe.

(The letters referred to above were recelved in evidence
and marked Complainant’s Exhibits #9, 6, 7, 8 9, and 10.)
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By Mr. Scanlon: '

Q. Mrs. Blincoe, you testified with regard to the letter
vou’d written from the Roosevelt Hotel that you had en-
closed your marriage certificate.

When did you receive it back?

A. Well, truthfully, I can’t 1eme1nbe1 but they mailed it
back to me. I can’t really remember. :

Q. Mrs. Blincoe, when did you obtain possession of these

- documents—the letters—Complainant’s Exhibits 5
page 32 } through 10?

A. Thev were given to me by Alice Blincoe the
day—the morning of the funeral, I believe, or the day before
that; and she said that she had taken them out of Mrs.
Blincoe’s pockethook.

Q. Did she state when she took them out of Mrs. Blincoe’s
pocketbook ?

A. After her death. .

Q. Did she state where Mrs. Blincoe’s pocketbook was?.

A. Well, I can’t really say. I don’t believe that she did
say; but she said that the letters were of no use to anybody
else but me; so she gave them back to me.

Q. Now, between the years 1930 and 1938, did yon have
occasion to visit Mary Fitzhugh Blincoe?

- A, Yes. v

Q. In Virginia?

- A. Yes, on many, many occasions. In fact, we made a trip
there at least once a year. My first trip back was when
. Juanita was six weeks old.

Q. During your visits, what transpired as far as you were
concerned ? :

A. Well, T never went into the house. Mr. Blincoe took

Jerome in as a baby; and Juanita was six weeks
page 33 } old the first time. The first visit that we went

back after he had taken me down as a bride,
Jerome was a little over a year old and Juanita was about
¢ix weeks old. And so he took the boy into the house; and
I stayed in the car with the baby. And Mrs. Blincoe sent me
out my dinner to the car; and I sent it back. And I said
I didn’t want anything to. et if they didn’t want me at the
table, then I didn’t have to eat their food in the car.

But Mr. Blincoe always had a desire to go back; and I talked
with him about this many times. I’d say; “Well, Why are they
so bitter towards §0u°l What did you do? T can’t under-
stand it.”
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~ And the only excuse that he’d give—

Mr. Rust: Your Honor, I'm going to object now to any-
thing that Mr. Thomas Blincoe told her.
The Court: Objection sustained.

By Mr. Scanlon: :

Q. Mrs. Blincoe, you stated that you visited on the average
of once a vear. Can you give us, when you did visit, tell us
what you did asa pattern on these visits?

"A. Yes. We went with the children at least once a year;
and Mr. Blincoe always took the children in. I never went into

the house.
page 34 + Q. Where did you stay?
A. Talways stayed in the car.

Q. Did you converse with anyone during these visits?

A. Never. '

Q. Did you-ever talk to Golden during these visits?

A. No. I never talked with Golden during those visits.

Q. During the period 1930 through 1958, did you speak with -
Mary Fitzhugh Bllncoe at any tlme"l

-Mr. Rust: If Your Honor please, this witness just answered
that she didn’t talk with anyone, not even to Golden; and 1
don’t think he can ask her if she talked to her during 1930
or—

The Court: \Valt a minute. Th]S was on the visits. I don’t
know whether you're going into some other time. Is that
what vou meant? .

Mr. Scanlon: Your Honor, she testified that she sat in the -
car during those visits.

‘The Court: And never conversed with anybody.

Mr. Scanlon: Yes. Now, I am going to ask her a ques-
tion; and the answer to the question is going to be contra-
dictory of her previous statement; but I'm trying to refresh
her recollection.

Mr. Rust: This is what 1 object to. I don’t
page 35 + think he can impeach his own witness, Your Honor.

Mzr. Scanlon: I can refresh her recollectlon Your
Honor. .

The Court: Well, if you can do it with other than a lead-
ing question, ob]ectlon overruled.

The Witness: In 1947, after Mr. Blincoe died.

By Mr. Scanlon:
Q. Now, Mr. Blincoe—which Mr. Bhncoe“l
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A. Mr. Blincoe Senior was dead at the time .

Mr. Rust: Your Honor, I’d hke him to ask the questlonA _
again that she’s answering; because this doesn’t seem respon-

" sive. It’s not responsive to what he had just asked.

Mr. Scanlon: T asked the question: Becatse the period
1930 and 1958, did you have occasion to speak with Mary

Blincoe? -
The Witness: Yes, I-did.

‘ By Mr. Scanlon:

Q. When was that?
A. In 1947—

The Court: Go ahead with your next question.
The Witness: I talked with Mrs. Bhncoe—
Mr. Scan]on ‘Wait a second.

By Mr. Scanlon:

page 36 t Q. Did it involve—

Mr. Rust: I'm going to object to this as not having a
foundation. She said she hadn’t talked to anyone. Now she
has talked with Mary Fitzhugh Blincoe. And now he Wants
the conversation.

I think there should be some foundatlon laid; beeause she’s
also testified that she never went in the house and that she
‘never spoke to anybody during the period from 1930 to 1958.

And I think you’d better get a foundation.
The Court: ObJGCthD overruled. I’ve overruled the ob-

jection.
Mr. Scanlon: Thank you.
Mr. Rust: I Wou]d like to note an exception to the Court’s

ruling.

The Witness: In 47 when I came to visit Mrs —well, we
made a trip—and it was in the summertime. This is the first
time I ever was introduced to Mrs. Blincoe; and Goldén came
out of the house. This was at the front porch We drove
our car around the circular drive; and my husbhand introduced
me to his mother; and we conversed She asked about the _
children ; and she talked about Thomas and Golden.

And she said that—well, she asked me how he was; and I

said he was a wonderfnl husband to me; and he
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page 37 } was wonderful to the children. And I said; “He
. certainly has made me a wonderful husband.” -
And. she said; “Well, you know he was a wonderful boy
~at home.” She sald “Te was my right hand; but Golden was
always his father’s bov He worked out in the fields.”

And this is abont the extent of the conversation that I had -

at that time with her; and it was the first time that I had

met Mrs. Blincoe.
Mr. Rust: Your Hon01 if all of this conversation had to

be recalled by her, I would like to-ask then that this be

‘stricken from the record.
The Court:. Motion denied.

By Mr. Scanlon :

Q. In 1956, Mrs. Blincoe, did any unusual events occur with
regard to your husband’s health?

A. Yes.

- Q. What happened‘?

A. My husband had a paralytic stroke.

‘Mr. Rust: Your Honor, I'm going to obgect to any medical |

testimony by Mrs. Blincoe as to the condition of her husband.
I think the proper way to bring this in is by bringing a
doctor here.  If Mr. Scanlon has the doctor, I think that’s
the proper way to do it. This goes to the basic
page 38 } part of this case; and I don’t think she can sit
here and give medlca] testimony to the court that

would be acceptable.

The Court: I don’t think she can gn e medlcal reasons for-

what happened to him; but she can teqtlfy as to what was

apparent to her.
. Mr. Rust: But she was staltlng to tell yvou a dlagn051s,

' Youl Honor.

The Court: The medical terms of thls are somethmg I don’t.

think she is quahﬁed to give
. Mr. Scanlon: We're not gomg to give that.

The Court: Well, I think she was beginning to give them.
That’s why DTl sustam the objection to the answer.

By Mr Scanlon : o
Q After this unusual event in 1956—

Mr. Rust: Your Honor, I think she can state what the
- event was. : : v



Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. - 49
Edna Blincoe, Indiv. and as Trustee, ete. '

Edna Blincoe

- Mr. Scanlon: Your Honor, Mr. Rust just objected to the
fact that she said he had a stroke; which I don’t consider

" medical testimony at all.

The Court has ruled on the motion to strike the answer.
Now, I can’t ask her the question. _
I'm going to ask her questions relating to this man’s
physical condition after this event which she testi-
page 39 | fied to—that it did occur in ’56. ,
Mr. Rust: She said he had an accident, Your
Honor, as I recall. '

The Court: I thoﬁght she said something about a .stroke.: g

The Witness: I said he had a stroke. _
The Court: I think it’s improper. I think that is a medical

conclusion that this witness isn’t qualified to make.
Mr. Scanlon: All right. :

By Mr. Scanlon:
Q. After the event in 1956, did your husbhand work?

-A. No. Never. He was totally disabled.

Mr. Rust: May I objéct to this, Your Honor? She car say, -
as I understood your ruling, what she observed; but not any
medical testimony.

Mr. Scanlon: If -Your Honor please, this woman has said
that he was totally disabled.

The Court: That is a conclusion: She can testify as to the
facts. :

Mr. Scanlon: To the facts which go behind this?

The Court: The Court can conclude whether or not this
was the result of that. :

: By Mr. Scanlon:
page 40 t Q. Could your husband walk?
A. No, not at the time that he became ill-no.
Q. Could he feed himself?

Mr. Rust: If Your Honor please, these are leading ques-
tions.

The Court: Objection sustained. - '

The Witness: My husband was a bed patient for a year and
a half. T had a physiotherapist come out to the house three
times a week to give him physiotherapy. After -almost two
years, he finally got so he could move with a walker. And -
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then by continuous care and treatment he finally could go with
help. He could at no time dress himself, bathe himself, shave
himself. He fed himself. He learned to eat with his left hand;
but I cut all his food up and got it ready for him.

By Mr. Scanlon:

Q. Was there anything wrong with his right hand?

A. Yes. He was paralyzed right in half. His feeling was
bad on that side. o

Mr. Rust: Your Honor, she is gomg in once agan to
conclusion.

Mr Scanlon: She obselved the fact.

’ The Court: Objection overruled.

page 41 } The Witness: ‘I took him to the doct01 s and
tried to- get him fitted with glasses; because he

couldn’t see on the left. e was blind on that 51de and he

couldn’t hear on that side; and he couldn’t move this side.

Mr. Rust: Your Honor may I, for the record, ask that this
testimony be stricken as to Whether he needed glaqses or any-
thing else that she has testified to. I object to it as being im-
proper testimony coming from a layman. She can say that
she took him to get glasses; but whether he needed them or
whether he didn’t is something else.

The Conrt: Strike the reference to glasses.

By Mr. Scanlon:

Q. Could you explain to the Court what a normal day’s
activities were for you with regard to your hushand durlng
this period?

A. Yes. I worked; and my day of duty started at 7:00 in
the morning; so consequent]\7 I had to glve him his morning
care. He was a bed patient.

I usually got up in the morning and washed him and seen
that he had his bathroom privileges and kept him in bed until
about 11:00 o’clock. When I came home for lunch at 11:00
o’clock, I would get him up out of bed and dress him and

give him his lunch..
page 42 ' Then I had him sit in a chair until I got home

at 3:30 in the afternoon. He had his bathroom
privileges around 11:00; and I went back to work at 12:00
and was back home about 3:35. I worked just about 10
minutes from where my home was. So he would stay; and
- the telephone was close by and if he needed me he was able
to call me. And my neighbors looked in on him.
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Now, during his illness if he tried to walk he fell. He
couldn’t walk. And many tlmes I found him on the floor where
he had fallen,

I had an aunt that lived with me for about eleven years who
was of help to me; but she was up in age and went back to
Wisconsin to live with some of her children.

Q. After 1956, did your husband receive Social Security
paymeénts?

A. He 1mmedxate1y when he became ill received total dis-
ability payments from Social Security. -

Q. Now, directing your attention to June 1958, did any
unusual events occur?

A. Yes. In June of 58 about 5:30 in the evening, my tele-
phone rang. I was getting dinner; and there was a man’s
voice on the telephone asking me if we were—

. Mr. Rust: Your Honor, I'm going to object to
page 43 | any telephone conversation that was had by some-
one else.

The Witness: I had this conversation—

The Court: Wait until there is a ruling after the objections,
ma’am.

The Witness: I'm sorry, sir.

Mr. Scanlon: Your Honor, with regard to this, any. testl-
mony of what a party said to her is not being offered. for the
truth or falsity of the statements made by that party; but
to form a foundatwn for action on her part and on the part of
others.

Mr. Rust: Your Honor I don’t think that’s an exception
_to the hearsay rule.

Mr. Scanlon: It is, Your Honor.

- The Court: I don’t think i1t’s hearsay unless 1t’s offered to
prove the truth of what was said; and unless it develops that
that is the purpose of it, I'll overrule the objection.

By Mr. Scanlon:

Q. Would you continue, please?

- A. Yes. The phone rang, and there was a man’s voice on the
telephone And he asked me if we were the Blincoe’s from
Virginia. And I said; “I'm Mrs. Bhncoe but I'm not from

Virginia; but my husband is.’
page 44 } And he/asked me if he was from Burke, Vir-
g]nla and I said; “Yes”. And I said; “I will let you
talk to him”. And so I helped my husband to ‘the phone and
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gave him the phone; and my husbhand didn’t do much talking.
He just said; “Hello”; and he said; “oh”; and he said; “Where
arg you?’; and with that he said; “I'll let you talk to my
Wi e.” .. . .
- My husband said to me; “Will you give the man the direc-
tions to come here?” So I asked the man on the telephone
where he was; and he was at a motel just north of the Idge-
water Beach Hotel at the Sands Motel. So I gave the man
the instructions on how to get to our home, which is about
42 miles from the Hotel; and he said that he would start
right out and come out to the house—which he did. And he
got there about 10:30 at night. : ‘
Now, when this man came to the door—there was a knock
at the door—we waited for him. We didn’t discuss the situa-
tion. I thought maybe it was some kinfolk of Mr. Blincoe’s
coming from Virginia. So, at 10:30 there was a knock on
the door and I opened the door; and the resemblance to Mr.
Blincoe was so striking that I got—well, gee—in fact, I said
to the young man; “You can sure see the Blincoe resemb-
lance”. And he came in and he said; “I am Eugene Blincoe”.
I said; “How-do you do. I'm Mrs. Blincoe, and this
page 45 } is my son James and my son David”.

My husband was lying on the davenport. He
walked up.to him and shook hands with him; and he sat
down. I said;“Will you be seated?”’; so he sat down. . '

Well, my husband conversed with him and the young man
went on to say—he was talking about Howard and Thomas;
and he was talking about Blanche. Well, when he mentioned
Blanche, this young man— ' :

~ Mr. Rust: Your Honor, at this point whatever . is men-

tioned about Blanche or anything else is important to this
case; and I don’t think it’s now just a foundation for it. And
I’'m going to object to any statements about Blanche.

Mr. Scanlon: It’s not offered for the truth or falsity, Your
Honor. - : '

Mr. Rust: T think at this point it is, Your Honor.

Mr. Scanlon: We're building a foundation to certain events
which occurred later on; and I’'m not offering the statements
made by Fugene Blincoe for any of the facts that would be
garnered from those statements. I can’t do that. .

The Court: Objection overruled.

Mr. Rust: I would like to note an exception for the record,
if I may. .

The Witness: The young man pulled a wallet
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page 46 | out of his pocket and he showed pictures to Mr.

Blincoe; and there was a gray-haired lady’s picture
In it; and he said; “Well, these are my children”. And I said
to the young man, I said; “Well, what relation are you to Mr.
Blincoe? What kinfolk are you?’ And he said; “Well, the
. Blincoe’s have a skeleton in the closet.” And I said; “Well,
‘they are a very peculiar family. T’ve heen married for 30
years and I’ve never met them”.

-1 said; “I’ve never been in their home”. And he said;
“Well, could I come back tomorrow?”; and I said; “You may
come back”. T said; “I won’t be here; but my husband will
be here on the davenport; and if you care to visit with him
you may come back”. I said; “Just open the door and come
im”. So, I went to work.

By Mr. Scanlon: , :

Q. When you returned home from work, what did you
observe? ' : : .

A. When I came home at lunch time, there wasn’t anybody
that had visited him there; but when I came home .at 3:30
Mr. Blincoe was lying on the davenport; and his face was
shaking. He was gray and pallid; and I said to him, “Dad,
don’t you feel well?”; and he was kind of sick and I said;
“Did you have company?”; and he said; “Yes, he was here”.
And I said; “Who was that young man? Who is he?”.

Mr. Rust: Your Honor, I would like to note my

page 47 | continuing objection to this conversation with

Thomas and this other man that came in and any

statements that were made at that time. My objection to that
has been overruled. : .

Can I note for the record that this is a continuing objection
to any conversations? :

The Court: Well, this may be in a little different category.
This is Mr. Thomas Blincoe saying what somebody else said;
and I do think we’re getting into— :

Mr. Seanlon: No, Your Honor, this is Thomas Blincoe mak-

-Ing a statement to his wife with regard to who an individual
1s. ’

Now, T submit to the Court that at this time this testimony
again is not offered for the facts of the statements.

"The Court: Is this going to prompt some action on her
part? '
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Mr. Scanlon: Yes; it is, Your Honor.

The Court: Well, can’t you just say that as a result of that
what did she do, without going into all of this?
~ Mr. Scanlon: All right.
~ The Court: I think it is ob;)ectlonable Objection sustained.

, By Mr. Scanlon: ,
page 48 % Q. As a result of your conversation with your’
hushand and the events of that day, what did you
do? '

A. 'Well, Mr. Blincoe told me this was his son; and I sald
“Your son? (3

The Court: That will have to be stricken. That answer
will be stricken. '

By Mr. Scanlon :

Q. What did you do after you had a conversation with
Mr. Blincoe and. he told you what he told vou dmmg that
conversation? What did you do?

A. Iimmediately called my Minister.

Q. What did you do next? -

A. 1 called my children together and told my chlldren
that Mr. Bhncoe had three children—

Mr. Rust: Your Honor, this is-an attempt to get it in
another way..
Mr. Scanlon: I'm going to get 1t in anywav, Your Hon01
Mr. Rust: Well, I’'m not sure.
The Court: ObJectlon overruled.
The Witness: —that my husband had three children. And
I said to the children; “Your father has been married and
has three children.” And I said; “This young man
page 49 | that was here has two brothers; and they are
somewheres in the Ifast”. Then I called my at-
torney..

By Mr. Scanlon:
Q. After you did this, what else did youn do?
A. T talked to my att01 ney, who advised me to go and—

Mr. Rust I object to what her attorney told her, Your
. Honor.
The Court Sustained.
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The Witness: I made a trip to the Sands Motel to have a
conversation with Eugene Blincoe who was at the house. -

By Mr. Scanlon:

Q. After your converqatlon with Eugene Bhncoe what did
you do?

A. I called Mrs. Blincoe on the telephone; and Golden
answered the phone.

~ Q. Mrs. Blincoe being whom?

A. Mary Blincoe. And when Golden answered the phone
he said I couldn’t talk to Mrs. Blincoe. And- I talked to
Golden, and I said to Golden; “What in the world have you all
done to me?’ I said; “For 30 years you knew that your
brother was a married man with a family.” And he said;
“That’s too damned bad. That’s your problem, not mine.”

Q. What did you do next?

A. This was-in the'evening. Very early next rmorning I

got—in fact, I had asked Eugene Blincoe to take
page 50  his father. I said; “You take your father and

support him.” And he said; “We don’t want him.”
He said; “I don’t know what my mother is going to do about
this; but we don’t want him.”

Mr. Rust: Your Honor, 1 object to this. This is getting
to the basic part of this case—what she’s testifying to now.
I am going to have to make objections to each question;
but I'd like the record to show that I'm making acontinuing
objection to anything that has been stated to her by Eugene .
Blincoe, Thomas Blincoe, her attorney, her Minister, her
children, or anything that she says to try to bring it out.

The Court: Objection overruled.

Mr. Rust: Note my exception, please.

The Witness: I took Mr. Blincoe; put him in the car with
my daughter Juanita, her husband Law1 ence, James and my-
self and Mr. Blincoe. And we drove to Virginia.

‘We brought him to the house.-

By Mr. Scanlon :
Q. Now, the house was at Burke, Virginia? '
A. At Burke, Virginia. Mrs. Blincoe was home at the time.
And T took Mr. Blincoe into the honse with the help of my
son and my daughter. .
Q. Which son—do you recall?
A My son James. And then I got into the house
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page 51 } and I said to Mary Blincoe—in fact, I called her

“Mom”. T said; “Mom, what did you do to my
‘ fanuly“l” I said; “What ha\ e vyon done to us?” I said; “Here
I have a family of four children. The other woman had three
children.” And I said; “He had never gotten a divorce; and
here I am with a famllv which is tragie.” 1 sald “This is a
tragedy for my family and a-tragedy for theirs.”

And she said to me; “Kdna, I am so sorry; but Mr. Rust
advised us not to tell you or even let you in the house; be-
cause th]S would make us liable for the support of your
children.” .

Q. What did you say to her?

A. T said; “Mrs. Blincoe”—I said; “Mom Bhncoe, you keep
him. I cannot support him. I have worked. I have a small—".

The Court: Just a minute.

Mr. Rust: At this point, Your Honor, she has made a state-
ment about “Mr. Rust”. Now, 1 think she ought to 1dent1f\
both Mr. Rusts.

The Witness: I don’t know which Mr. Rust it is:

The Court: You and Mr. Rust don’t need to get into an
argument at this point. You’ll have an opportunity ‘to cross

. examine and find out to whom she’s referring to.
page 52+  Mr. Rust: Well, I mean—all right, sir. I'll note -
an exception to this type of testimony.

By Mr. Scanlon: ‘
. Q. After she made the statement to you, what did you say
to her?

A. T said to Mrs. Blincoe; “You keep him and take care of
him. I have small children; and 1 have to work. He’s an
invalid; and so you keep him here.” _

She sald “Fidna, don’t let this disgrace come ont. You
take him back to Tlhnms and I will see that you will have
whatever is left.” She sald “T don’t know how much I will
have when T'm gone; but whatever there is here, I will see
that you are compensated for taking care of him if you will
take him back and don’t let this disgrace come out.”

Q. Who was present during this conversation?

A. During this conversation my son James and my daughter
Juanita were there. We both cried terribly, and she said;
“Tdna, I know that this is a terrible injustice. » But she sald
“We tried to protect Tom because the State of New York
was lookmg for him for support of his children; and 80 we
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had to tell them that we didn’t know where he was. That is
why we never let you into the house.”
Q. And vou said you both were crylng Who are
page 53 ¢ you referring to?
- A. Mary Blincoe and myself. We cried terrible.
And she put her arm around me, and she said; “Edna, 1 know
this is terrible.”
"~ Q. Was Golden Blincoe present during this conversation?
A. Golden Blincoe came in from outdoors, and Golden sat
down—the way the house is situated on the left-hand side of
the fireplace towards the kitchen door—and Golden sat.down.
And T said; “Golden, you're just as guilty as vour mother 18
because you knew thlS all the time.”
And Golden said; “Well, I went out and 0”ot ny women and

paid for them. I didn’t do what my brother done.” And he

said; “We were not letting this scandal out.” And he said;
“We were told bv our attorneys not to say anvthing; and we
never have.”

Q. Did the conv ersation continue after Golden had made
these statements?

A. Yes. Golden stayed in the room. Ms daughter was there.
My son James was there. And I said; “What are we going to
do with him now—with my hushand?” He sat right there.
And Mrs. Blincoe said to me; “Kdna, take him back. Take
him back to Illinois. And I will see—"

_ Mr. Rust: Now, who said this? '
page 54  The Witness: Mal\ Blincoe—MTrs. Blincoe.
' Mr. Rust: You said “Mrs.”, not Mr.?
The Witness: Yes, Mrs. Blincoe said:this. Mrs. Blincoe
said; “Tdna, take him back so this scandal doesn’t get out.”
And in fact I zaid to her; “Well, what will we do now?
‘What can we do at this stage Here all these years have
gone by.” And 1 said; “Now the man is disabled. He doesn’t

-have grounds for divorce: because he left his wife.” And I

said; “The wife would have to get the divorce. So what can
we do"l”
And she said; “Well, T don’t know what we re going to do;

but don’t let the Qcandal come out in Virginia.”
So, she promised me then that she would take care of my
children and myself if T wonld take care of hin.

* By Mr. Scanlon:

Q What did you say in response to thls?
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~ ~ A. We were there maybe two hours; and we wept; and be-
_ {f’or(le( we left, we prayed with her. And I took Mr. Blincoe
ack. .
Now, that was in June of ’58.
Q. During the conversation that you had, after she made
this statement with regard to—that she would
page.55 } take care of you and the children if you would
take him back—did you respond to this?

A. T said to her that I-would take him back. I said; “I’ll
take him back.” And I said; “I’'m not promising to say that
he’s going to get a divorce. I don’t know how this thing is
going to work:out; and we’ll just have to wait and pray about
it.”

Q. Did Mary Blincoe make any statement with regard to
her desire to see a'divorce obtained? -

Mr. Rust: Your Honor, I don’t think he should lead this
witness. This is the erux of this case, once again—if a con-
“tract was made, this was when it was supposed to be made.
Now he’s telling her what is in there; and I don’t think this-
is proper. She stated what took place, and what they did,
and I'm going to object to his leading the witness to attempt
to establish a contract. , '
~ Mr. Scanlon: Your Honor, I've refreshed her recollection

by direct examination. I am permitted to-refresh her recollec-
tion with regard to specifics once I have refreshed her recol-
lection. . oL '

The Court: I don’t think that refreshing her recollection
contemplates leading questions. I don’t think leading ques-

" tions are any less leading because they are intended
page 56 } to refresh her recollection. Objection sustained.

By Mr. Scanlon: )
Q. Do you recall any statements made by Ma.ry. Blincoe

regarding a divorce? :

Mr. Rust: Your Honor, I'm going to object again. He’s
attempting to lead this witness into the contract that he set

forth in his Bill of Complaint; and I object again. :
The Court: Objection overruled.

By Mr. Scanlon: .
. Q. Please answer the question.

.Mr. Rust: Did 1 'u‘n»derstan‘d that .it was -overruled this -
time?. b :
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The Court: Yes. )
Mr. Rust: May I note an exception in the record? ‘
The Witness: Yes; she was real concerned; and she said;
“Well, Edna, I hope that you get this situation ironed out.”
p So I took Mr. Blincoe back to Illinois. And the following -
une— : .

By Mr. Scanlon:
Q. Stop right there.
A. Okay. ' o
Q. Upon your return to Illinois, what did you
page 57 + do with regard to—as a result of the conversation
» with Mary Fitzhugh Blincoe?
A. Well, when I got back to Illinois, I had a letter from an
attorney by the name of Bernstein. And the letter was in
regards to— ‘

Mr. Rust: I'm going to object to what the letter from Mr.
Bernstein said, Your Honor.

Mr. Scanlon: Your Honor, I'm not going to offer this as to.
the truth of any statements in the letter, but the fact that she
received a letter from an attorney in New York. That’s all.

Mr. Rust: Your Honor, I don’t understand Mr. Scanlon’s
position—that he can offer anything he wants to and say this
is not the proof of my case. He’s attempting to prove his case
by evidence that is not otherwise admissible; and I think it’s
objectionable. A

The Court: I understand, Mr. Rust, you made the objection.

Mr. Rust:. Well, made a continuing objection to these
questions that require hearsay testimony.

The Court: 1f they are offered in the same category, 1
think you can make a contintiing objection.

Mr. Rust: I will object at this time.
page 58 } The Court: All right.

Mr. Scanlon: Have we had a ruling on the re-
ceipt of the letter? :

The Court:. The objection was whether she has a right to
say what the letter said. As I understood, she was not going
to say this. The action she took as a result of getting a letter
from an attorney—I don’t think that in itself is objectionable.

Mr. Rust: I do. : :

Mr. Scanlon: Just a moment.

The Court: I think if you will ask questions to stop some
of the rambling answers, we might move on. We will move

faster.
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By Mr. Scanlon:
Q. What is your attorney’s name?
A. Herbert Ross.
Q. Subsequent to your visit to Virginia i 1n ’58, did you haw
occasmn to call Mr. Ross?
Al Yes; I'did.
Q. What did you say to Mr. Ross"?
A. Mr. Ross—
Q. Not what Mr. Ross said to you; but what vou said to
him.
page 39 t A. 1 said to Mr. ‘Ross—I ‘asked Mr. Ross to
handle some litigation for Mr. Blincoe, which was
a div orce that 7\/[rs Blincoe was trying to get in New York.

Mr. Rust: Your Honor, I would ObJPCt to that statement.
We don’t know which Mrs. Blincoe she’s talking about—and
I don’t think she has’any way of knowing what Mrs. Blincoe
in New York wds doing, witheut 1t being hearsay. And 1
would object to this.

Mr. Scanlon: If Your Honor please, counsel does have a
right to cross examine. And if there is a point of clarification
required, I have the right to ask the clarifying questions.

With regard to the interruptions of my witness on points,
I would suggest to the Court that an obJectlon to a question
"1s proper, and a motion to strike the answer is proper; but the
inter ruptlon of the witness is improper.

Now,. we've gone through all this; and I can understand
Mr. Rust’s position; but 1 am trying to elicit testimony from
the witness.. -

The Court: 1T understand 1t would be helpful to both;
because there are so many parties by the same last name.

" Mr. Scanlon: Yes, it’s very true.’ We have to do it.

The Court : She will identify everybody by their
page 60 t first name—everybody named Blincoe.

Mr. Scanlon All rlght

By Mr. Scanlon.
Q. What Mrs. Blincoe were you referring to?
A. Blanche Blincoe. ‘

Mr. Rust: Now, Your Honor, I would like to object to any
answer regardmg what Blanche Bhncoe was domg in New
: York
The Court: ObJth]OIl sustained.
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By Mr. Scanlon :
Q. Sometime- in March 1961, did ‘you have occasion to-

receive a document in the mail?
A. Yes; I did.

Mr. Rust: Your Honor, first of all, T would object to what
has been purportedly offered as a Spanish document under '

this I don’t know—Gertrude Bernstein notarized this. I don’t
know if she has anything to do with the other Bernstein or
not; but I would object to this being offered at the present
time for any purpose.
Mr. Scanlon: I would like to have it marked for 1dent1ﬁca-
tion, Your Honor.
The Court: "All right.
page 61 ¢ Mr. Scanlon: Then I'll ques‘uon the witness.
The Court: It will be marked for identification

Mr. Rust: Your Honor, I would.like to examine the docu-

The Court: That hasn’t been received in evidence. It’s
just been marked.

(The document referred to above was marked for identifica-
tion as Complainant’s Kxhibit #11.)

By Mr. Scanlon:
“Q. Mrs. Blincoe, I hand you a document consisting of five
pages, one of which on both sides is in the Spanish language _

and ask vou to identify it, please.
A. Yes.

‘Mr. Rust: I'm going to obJect to what she says. She re-
ceived this doeument—.

The Witness: I received—

The Court: Wait just a minute. '

Mr. Rust: T would object to her testlfylnv as to what this

The Court: I think she isn’t going any further than to
say that it is the document she received in the mail in March
-of ’61.
page 62 }  Mr. Scanlon: That’s correct.
The Court: As far as undertakmg to explain it,
I don’t know that she can.
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Mr. Scanlon: Your Honor, this document bears a seal of
the Court in Juarez, Mexico. It bears an affidavit signed by
" Wayne R. Gilchrist, Consul of the United States, and the
official seal of the Consul of the United States in Juarez,
Mexico. Attached to it is a translation into the Enghsh
language of the Spanish document bearing an affidavit signed
by David R. Haber, who was the translator; and attested to

" by Gertrude Bernstem a Notary Public quahﬁed in \Vest-

chester County, New York.

I’ll offer this document in evidence, Your Honor, as Com-
plainant’s Exhibit 11.

Mr. Rust: Your Honor, I don’t think this is the proper way
to introduce this in evidence.

First of all, he’s attempting to do it by affidavit. I think
I’'m entitled to cross examine the so-called translator. I don’t
think that the offering of a Mexican divorce as such—if that’s
what this paper is—is sufficient unless the entire file is pre-
sented; because there are certain things about the obtaining
of a divorce in Mexico that I think would be extremely im-

portant in this case. '
page 63 + The Court: Do you offer this for the purpose
of establishing a valid divorce?

Mr. Scanlon: Your Honor, I offered that commensurate
with the—in light of the case of Rosensteel v. Rosensteel,
216 N.Y. 2d. 64; 209 N.E. 2d 790; 262 N.Y. Sup. 2nd page 86,
wherein the Court—the highest Court in the State of New
York, ruled that a divorce obtained -in Mexico where both
partles were represented by counsel was a valid, b1nd1ng di-
voree and recognized by the State of New York.

That document there purports, in both its Spanish and
English translations, to show that both parties were repre-
sented before the Court in Juarez; and that the party who
moved for the divorce was a New York resident at the time.

Therefore, as to the validity of that divorece in the State
of New York, the case which I have just cited recognizes that
divorce as a valid, binding divorce in the State of New York.
And 1 submit it is entitled to full faith and credit here in the
Commonwealth of Virginia.

Now, Your Honor, this is a matter, as [ recall of accommo-
dation between the states, when one state recognizes a divorce
involving one of its residents, then the other state must
recognize the divorce as binding on both parties.

The Court: Well,.before we get to the question
page 64 } of whether Virginia will recognize this, I think
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we have to get past the question of the authenticity
of this; and that is—

Mr. Scanlon: Your Honor, it bears the official seal of the
Consul of the United States. It’s a document bound together.
It’s .a document bearing the seal of the Court of Juarez,
Mexico; and it’s a document bearing the Notar\ Public’s signa-
ture from the State of New York.

The Court: Did he attest to translation?

Mr. Scanlon: He attested to the affidavit which was signed
by the translator. You will note the document is bound by
ribbon, and so forth. It was all submitted in one package.

Now, if Your Honor please, I do believe that the Code of
‘the Commonwealth of Virginia will permit this document
to be accepted as prima facie proof of the contents therein;
and I don’t mean to have to bring down the person who mgned
the affidavit, or go to Juarez to bring the Judge here. It’s as
if T brought in a divorce decree from another state.

The Court: Well, what concerns me about this document—
1 don’t gather that the attestation by the consul attests to any
more than the Spanish decree. The translation doesn’t seem
to be attested to, other than by a Notary Public in the State

of New York.
page 65 ¢ Now, maybe I'm wrong in that. :
Mr. Scan]on: Your Honor, the Consul’s state-
ment, duly commissioned and qualified, do hereby certify that
Rudolfo Silva, whose true signature and official seal,”, ete-
- etera—this qualifies this document here, stating that this
document is a document obtained. The legal transaction in-
volved here was conducted in Juarez under the jurisdiction of
the Consul of the United States.

Now, the translation is supported by the affidavit of David
R. Habe1 who was the translator who signed on March 6,
1961, statmg that this is the translation of this document. And
he has sworn to it.

Now, I am offering this in evidence to show that Blanche -
Bhncoe who was a resident of New York, obtained a divorce
in Mex1co, in Juarez, Mexico; and that these papers were sent
to Mrs. idna Blincoe.

Now, confusion can exist as to whether or not this is a valid,
blndmg divorce with the State of New York, State of I]hn01s,
and the State of Virginia; but as to the fact that this is a docu-
ment from the Juarez Court pu1po1t1ng to be a divorce de-

cree—’
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The Court: I don’t quarrel with that. I don’t quarrel with

what the Consul attests to; and that is, that that

page 66 + bit of Spanish writing is a "record of the Court in

Juarez. But I don’t think your translation and

affidavit is ‘any more than that. And I don’t think that the

affidavit can get that translation into evidence over an ob-
jection.

Mr. Rust: Your Honor, may I bring one other small matter
to the attention of the Court. There is no evidence before
the Court at this time with regard to Blanche Blincoe.

He’s offering evidence of Blanche Blincoe, and there S
nothing before the Court as to who she is at this point.

This objection was sustained, Your Honor, when they at-
‘tempted to get this into evidence. So we don’t know who she’
is.

The Court: Because I felt—

Mr. Scanlon: Your Honor, I think I understand what you’re
trying to say to me. That as to the translation itself, there
is a question in your mind as to whether it is admissible as the
translation of the Spanish document. '

Is that correct? - : _

" The Court: Yes, sir. I don’t know who Mr. Haber is.
There’s no authentication of his status in America, other
than by a Notary Public. 'And 1 don’t thmk that raises it
. , above any other affidavit.

page 67 ¢ Mr. Scanlon: That’s true, Your Honor.

Your Honor, I offer this document in evidence as
proof of the fact that Blanche Rose Blincoe and Thomas
Blincoe were before the Court in Juarez—Ilegally before the
Court in Juarez; and that they obtained what is commonly
known as a Mexican divorce; which document has been at-
tested to by the Court in Juarez as an official document. It
has been attested to as an official document of the Court in
Juarez by the Consul of the United States. -

The Court: Isits authenticity questioned?

Mr. Rust: I don’t think it complies with Title 8—272 with
regard to the introduction of certificates from a foreign
country; and for this reason I object to the admission of the
~ decree itself. -1 object to its admission as hearsay. I object
to the relevancy of it; since Blanche Blincoe is not before the
Court at this partlcular point.

As to the validity of a Mexican divorce, I intend to argue
this if it is admitted into  evidence later, and not in answer
to Mr. Scanlon at this time. :
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The Court: I’ll sustain the objection on the ground that
I don’t think the translation is anything but hearsay; and
the affidavit isn’t anything more than an affidavit.

‘ Mr. Scanlon: Well, with regard to the Spanish
page 68 } language document and with regard to the seal of

the Consul of the United States, the Spanish lan-
guage document and the certification of the Consul are ad-
mitted into evidence? : ' '

The Court: Well, they can’t be anything, simply because I

Mr. Scanlon: Yes, Your Honor, I realize that; and I intend
to clarify that. But with regard to these two documents
which I mentioned, the question is, are they in evidence?

The Court: Well, I can’t pass on the relevancy, because I

don’t know what they say.

Mr. Scanlon: I see, Your Honor. All right.
The Court: I'll sustain the objection. :
They will be made part of the evidence refused.
Mr. Scanlon: May I take exception, sir?

Mr. Rust: This is Number 11, did you say?
The Court: Yes. '

By Mr. Scanlon:

Q. After you received the document you just testified to,
Mrs. Blineoe, what did vou do next?
A. We immediately went to a Court in Chicago, Illinois,
and were remarried in the State of Illinois.
Q. I hand you what purports to be a certificate of marriage
between John T. Blincoe and Edna Templin and
page 69 } ask you to identify it.
A. Yes, sir. It was the marriage certificate we.
got in the Court House when the Judge married us on the 4th
of April, 1961. : -

Mr. Rust: Your Honor, this is not a marriage license. It’s
a certificate by some other person other than a purported
person. In this case, it’s between John T. Blincoe and Edna -
Templin; and I would object to that as not being in conformity
with the case we are trying here—Thomas M. Blincoe.

Mr. Scanlon: Your Honor, this is a certificate of marriage
signed by the City Court of P’ana, Illinois, bearing the number
up in the left hand corner. This is an official document of the

State of Illinois. - : -
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. Mr. Rust: I filed a motion in this case asking that the
application for this purported marriage and the license it-
self be presented to the Court; and Mr. Scanlon refused to
do so.

T don’t think this is proper evidence of Thomas M. Blincoe’s
marriage to Edna Blincoe. “John T.” if anything, is a ficti-
tious name. His name wasn’t “John T.”. That’s his father’s
name.

The Court: I will receive it in evidence as Com-
page 70 } plainant’s Exhibit 12.

Mr. Rust: I would like to note an exception for
the reasons stated.

.(The document referred to above was received in evidence
and marked Complainant’s Exhibit #12.)

By Mr. Scanlon:

Q. May I ask you, who is John T. Blincoe, Mrs. Blincoe?

A. My husband used the name of John T. all the time.

Q. And that is the John T. Blincoe referred to on the
marriage certificate?

A. That is right. :

Q. After your second marriage to Thomas Blincoe, did
you-have occasion to visit Virginia?

A. Yes; Idid.

Q. When was that? -

A. T visited Mrs. Blincoe at the Singing Pines Nursing
Home. ‘

The Court: Is this Mrs. Mary Blincoe she’s talking about?
The Witness: Mary Blincoe.

By Mr. Scanlon:
Q. How long after your second marriage was this?
A. This was in the latter part of April, immediately after.

Mr. Rust: Your Honor, I've got to object again.

page 71 + In response to my Motion for a Bill of Par-
‘ ticulars, and the response on the part of the com-
plainant, she didn’t know last summer when she filed the Bill
of Particulars. Mrs. Edna Blincoe is now attempting to state
she visited her at the Singing Pines Nursing Home; and she
stated in her response that she didn’t know whether she did.
And I refer you, if T may, to paragraph 8 of that Bill of
Particulars.
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Mr. Scanlon: Yes, Your Honor, that’s very, very true.

The Court: Let me find it first.

Mr. Scanlon: Number 8 on page 2. And you will see at this
time, Your Honor—

The Conrt: I will allow her to answer it. Certainly it will
go to the weight that will be given in her answer.

Objection overruled.

Mr. Rust: I'd like to note an exception.

The Court: All right.

By Mr. Scanlon: :
Q. Mrs. Blincoe, on this visit to Virginia, did you have any
conversation with Mary Fitzhugh Blincoe?
A. Yes, I did.
Q. Where did the conversation take place?
A. At Singing Pines Nursing Home.
page 72 + Q. Who was with you? )
A. T had my husband with me and my youngest
son, David.
Q. What did Mary Fitzhugh Blincoe say to you and you
say to her during this conversation?

Mr. Rust: Your Honor, I think there ought to be a founda-
‘tion laid for this; and I would object to this question until
such foundation is laid. :

The Court: Objection overruled.

By Mr. Scanlon:

Q. Will you answer the question, please?

What did you say to Mary Fitzhugh Blincoe, and what did
Mary Fitzhugh Blincoe say to you?

A. Well, we came in all elated that we had gotten our
problems ironed out, and gave her the good news that we
had been remarried—that a divorce had come through and
we were married. And she was elated over it—that the prob-
lem had all been clarified. , v :

Q. Did she say anything else to you? .

A. Yes. At this time when we were there, she had told me
that they had sold the back land off their farm, and that there
would be more money than she needed to take care of her;
and that I shouldn’t worry—that there would be ample funds

- left to take care of myself and take care of my
page 73 t husband and finish raising my family.
: Q. Did you show her any documents?
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A. Yes; I did. I showed her the divorce decree; and 1
also showed her our marriage license.

Q. Did your husband and Mary Fitzhugh Blincoe have any
discussion? s _ ,

A. Well, they talked of general things. And he said;
“Mom, I'm sure glad that after all these years I've got it ironed
out.” And that was the extent of it.

Mr. Rust: Your Honor, I would object to what her son said
in this conversation. ' '
The Court: Objection sustained.

By Mr. Scanlon: '

Q. Did Mary Blincoe and you have occasion to discuss
your husbhand? v :

A. Yes; we did. She talked about how well he looked and
how much better his condition was from the first time I had
brought him down. And she said that he looked like he had
been getting very good care. :

Q. What did you do after you visited with Mary Blincoe
that day? . : '

A. When we visited—the day we visited with Mary, Mother

Blincoe insisted that we go out to the farm and see

page 74 } Golden, which we did. And Golden.and Dad dis-
: cussed their early childhood; and he treated him-

to some highballs, and he gave him some cigars. And he
discussed the selling of this back land that they had sold.
And he told us that he had gotten $800.00 an acre for it—

The Court: Who are you referring to? :
The Witness: I'm referring to Golden. We were talking
with Golden. And Golden had told us that they had sold the
“back 80 acres, and that they had gotten $800.00 an acre for it;
and that there would be ample money. But the thing he said
was that, at that time was, he said; “Tom”—he called him
Tom. He said; “Tom, I'll tell you this. IEdna and your kids
will be taken care of ; but those SB’s from New York aren’t
_getting one penny.” He hated them with a purple passion.

Q. During the conversation involving Golden Blincoe, who
was present?

A. My youngest son, David, was with us on that occasion.

Q. So, it ‘was you, your husband, your. son David, and
Golden Blincoe? - S

A. That’s right.
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Q. During this visit, did Golden Blincoe make any state-

ments regarding Mary Fitzhugh Blincoe’s estate?

page 75 t A. At that time no, I don’t believe he did; al-

though before we went to Burke’s at this time,

Mrs. Blincoe had told me that she had given Golden the

power of attorney on her estate; and she was rather con-

cerned because Golden was drinking so heavy and he hadn’t
paid the taxes. .

Q. This is what Mary Fitzhugh Blincoe said to you?

A. This is what Mary Fitzhugh Blincoe said to me; and I
said to her; “I wouldn’t be too concerned about that. My
husband has given me power of attorney.” And I said; “I
couldn’t squander anything; and I’'m sure Golden won’t do
anything with it.”" And she said; “Well, he’s drinking too
heavy.” She says;“he’s drinking all the time.”

Q. When was the next time that you visited in Virginia?

A. Sixty-one. Let’s see, now I have to get myself back to
where I was. This was after—then the next—we came out in
the fall again. “We visited that fall. This was in the spring,
and in the fall we visited again.

Q. Who was with you at that time?

A. I believe Dad and I were alone. I think this time
Dad and 1, as far as I can recollect, I think Dad and I were
alone. |

Q. In the fall of 19611? "

A. Yes. And we went to—
page 76 } Q. Just a minute. : . ,
- Let’s go back to the spring of 1961 after you
were married. This was the visit where you testified that
your son David was with you.

Do you recall during your visit with Mary Fitzhugh Blincoe
if Mary said anything to your son, David? :

Mr. Rust: Your Honor, 'm going to object to this. In
this instance he’s got to lay a foundation—whether David was
i the room with her—whether this was something that was
said. He just said that he was with them on the trip down
here; and my objection is based on the fact that this is the
foundation that she was present at the time Mrs. Mary
Fitzhugh Blincoe might have said anything to David. And
I think it’s objectionable.

Mr. Scanlon: During your visit with Mary Fitzhugh Blin-
coe during the spring of 1961, who was with you in the room?
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Mr. Rust: Your Honor, it hasn’t been established they were
in the room yet. She never said where. .

By Mr. Scanlon:
Q. Where was the conversation?
A. At Singing Pines Nursing Home.
‘ Q. Was it in a room at that home?
page 77 +  A. It was in the first room as you walk into the
building. There was a 4-bed Toom; and my son
David was with me; and my husband ; and myself.
Q. Was anyone else in the room?
A. Yes; there was a school teacher who was a patient
in the room; and the woman— ' g : :
Q. Did Mary Blincoe say anything to your son, David,
during that visit? '
“A. I can’t remember right now, Mr. Scanlon.
Q. All right. :
Going now to the fall of 1961 when you came down to visit
in Virginia, did you have any conversation with Mary Blincoe?
A. In the fall of ’61 when we came down, we had a very
nice visit with her. :
Q. Where was it?
A. At Singing Pines again.
Q. In the room?
A. In her room.
Q, Who was present?
A. Tt was just my husband and myself; I believe that time
when we came down. -
" Q. Do you recall what Mary Fitzhugh Blincoe .
page 78 } said to you and you said to Mary Fitzhugh Blin-
coe? : .
A. When Dad and I were down in the fall of ’61, we camé
by ourselves; and Mrs. Blincoe—we were married in the sum-
mer and we came in the fall. And she was real elated; and she
‘was happy that we were getting—that we had had our marital
problems solved. And she was concerned about the children
and about myself. ' "
And she said—1I asked her if at this time—I said to her;
“Mother Blincoe, wouldn’t you like to come and stay in Illinois
“with us? It would be a change for you, rather than staying
in this Home.” _ ' :
And she was afraid to stay up on the hill because of storms.
She was terribly frightened; and she said Golden would
leave her; and if there was a fire she would be left there alone.
And she dreaded staying up.on the farm.
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And when I asked her to go West with us, she said; “If
it were a few years back and T was younger, I would love to
have gone back.” But she said; “At this time I think it’s
too late to go bhack. I’ll just have to stay here. I would not
go back up on the hill to stay because I have enough money
to stay in this Nursing Home as long as I live.”

Q. After this visit, when was your next visit to the N ursing

Home? .
page 79 + A. Our next visit—
Q. To Virginia? :

A. Let’s see. Then I had called Golden on the phone and
asked ahout—I called Singing Pines; and she wasn’t there.
We didn’t go for one year there. I think it was—no, we
went in ’62; because I went with my son. And she was still
at Singing Pines; and I went with my son Jerome and my
daughter-in-law, Shirley; and T went with my granddaughter.
And this was in the spring of 62 we visited.

Q. Your son Jerome being your son Thomas Jerome?

A. That’s right. And his wife Shirley, and my little grand-
daughter Sharon. We made a visit to Singing Pines; and
we visited with Mrs. Blincoe. And we just had a nice visit
with her. .

And then she insisted that we go stay at the house and go
up and see Golden. And I said to her at the time that we
couldn’t go there; becanse Golden was living with 34 cats and
the house was so upset that we just couldn’t live in it. So I
said “No.” We went on to the house and visited with Golden
and talked with Golden and had a visit with him, and talked
about his mother—how well she looked ; and—

Q. Excuse me.

Going back to your conversation on your visit
page 80 | with Mary Fitzhugh Blincoe, you mentioned your
granddaughter Sharon. Would this be the great

. granddaughter of Mary Fitzhugh Blincoe?

A. That’s right. That is a great granddaughter.

Q. Where did the visit take place? Do you recall?

A. At Singing Pines. '

Q. Well, whereabouts in Singing Pines?

A. We visited in her room; and it was a beauntiful day. We
went out-on the porch and we visited on the porch and took
some pictures.
¢ Q. T have a photograph here which I hand you.

Would you identify the individuals in the photograph,
please?
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A. Yes. It’s my husband.

Q. Which one 1s your husband?

A. Right here at the end.

Q. On the left?

A. Mary Blincoe, my granddaughter Sharon, myself, and
my daughter-in-law Shirley. » :

Q. Do you recall who took this picture?

A. My son took it.

Q. Which one?

A. Jerome.

Mr. Rust: I would object to it, Your Honor, un-
page 81 | less it’s introduced properly by the person who
took it—the time and the place.

The Court: The person who took it? By the person em-
ployed to take it? ‘

Mr. Rust: I'think so, yes. ' .

Mr. Scanlon: Your Honor, I haven’t offered it as yet. 1
haven’t even marked it as yet. I just want to ask her a couple
more questions before I have it marked. .

“Mr. Rust: I understand; but my objection goes to this
picture and what you're attempting to show by the picture.
And this is why I object.

- The Court: I don’t think it has to be authenticated by the
person who took it necessarily.

Mr. Rust: Your Honor, how about the rest of it, then, other
than the fact that he took it. When was this taken?

The Court: The testimony is that it was taken in the spring
of ’62. - :

Mr. Rust: They say. they took some pictures. There’s no
evidence that this picture was taken then; and this is what
he wants to show. This is not a picture taken in a room. She
testified that she was in the room with Mrs. Blincoe. .

Mr. Scanlon: No; she did not. She testified they
page 82 | moved out onto the front porch. 4 ' ,
Mr. Rust: She never said that.

The Court: Yes; she did.

Mr. Rust: She went out on the front porch?

The Court: Went out on the porch.

Mr. Rust: That’s what he said.

The Court: That’s what she said. : <

Mr. Rust: He said she went out on the front porch. I
realize my objection to this was before it was introduced. I
object whether it is introduced or not, Your Honor. -~ :

The Court: Objection overruled.
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- By Mr. Scanlon:
Q. Mrs. Blineoe, what is the background in t]llS picture? .
A, I's—

The Court: Suppose vou establish the authenticity of the
picture before you have her testify as to what’s in it.

By Mr. Scanlon:

Q. Do you recall this picture having heen taken?

A. Yes; I do.

Q. When was this picture taken?

A. This was taken in the spring of ’62.
page 83 ; Q. And where were all the parties in this picture
located?

A. You mean in the picture?

Q. Yes. What is the location?

‘A. This is the front of the Singing Pines Nursing Home. -
This room here was where Mrs. Blincoe’s room was.

Q. The window?

A. Right there. And this is the entrance to the front door.
And these chairs were right on the front terrace as we went
in and there was a drive right around the front of this thing
and we had our car parked out there. And this was taken
from the drive. We took Mrs. Blincoe outside. It was a
beautiful day; and we sat out on the porch; and we visited
for maybe an hour or so. - ‘

Q. Who took the picture?

A. My son took the picture.

Q. All right.

Mr. Scanlon: I offer the picture in evidence, Your Honot.
to clarify the testimony of Mrs. Blincoe with regard to this
incident on this day.

The Court: Any objection? v :

Mr. Rust: Yes, Your Honor. I object for the reasons

previously stated. '
page 84 +  The Court: Objection overruled. It will be re-
ceived as Complainant’s Exhibit 13.

(The picture referred to above was received in evidence
and marked Complainant’s Kixhibit #13.)

By Mr. Scanlon:
Q. During that visit in the room—Iet’s in your mind go
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back into the room, when you were visiting with Mary on
this same day, prior to going out on the porch.

Who was present in the room?

A. There was'in the room at that time—there was a little
lady from Culpeper, Virginia, who was a patient in the room.

Q. Who else was in the room? Who besides yourself?

A. A nurse came in; and as well as I can remember, I think
her name was Mrs. Marshall.

Q. Who else was in the room with you?

A. My son, Jerome; my daughter-in-law, Shirley; and my
granddaughter ; myself and Mary Blincoe. '

Q. Can you recall what Mary Blincoe told you or said to
you, or what she did during this visit?

A. Yes. Again in ’62 she had brought up her estate; and
again at this time she reassured me that I would get half of

the estate to take care of my family. -
. page 85 } Q. Did she say anvthing else with legald to vour
family?

A. Right now T can’t recall. '

Q. Did she show you any pictures or anything hke this?

A. Yes; she did.

Q. What were the pictures?

A. They were pictures that we had sent of the children.
They were pictures of the granddchildren; and she had pie-
tures of Sharon; and she had pictures of the other ch1]d1en
there. And she was real proud.

In fact, she took them out and showed them to us.

Q. “Where were they when she took them out?

A. They were on a table right alongside of her bed; and
1t had a little drawer in it; and it was a steel table; and she
had these pictures, cards, blrthdav cards, Christmas cards
and Mother’s Day cards that T had mailed to her.

And at this time I sald—

Q. Just a minute. -

What else did Mary Fitzhugh Blincoe say?

A. I had sent her a lightweight shawl to thlow over her
feet; and she was real elated. She said; “You couldn’t have
sent me anything nicer than this.”

Q. When was the next time that you visited in
page 86 } Virginia?

A. The next time we visited was in the spring
of ’63.

Q. Did you have a conversation with Mrs. Mary Bincoe?

A. Yes. Well, in the meantime—I'm trying to recall—let’s
see.
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We called—or did we come to the house? No, I called
" Golden. 1 called for something; and Singing Pines Home
was either closed, or Mrs. Blincoe had moved. And I called
" Golden and talked with Golden; and he told me that she had
heen transferred to a new nursing home; and that she was
at Fairfax Lodge.

And this was in ’63 we came down.

Q. Would this have heen in the summer of ’63?

Mr. Rust: Your Honor, he’s attempting once again to im-
peach his witness. What Mrs. Blincoe is testifying to is not
according to the Bill of Complaint; and he’s trying to change—

I would object to his leading the witness on these particular
grounds. '

The Court: I think it will have to be the witness’ recollec-
tion. Now, if you have something to refresh her recollection,
it would have to be something in your own question. Objec-

tion sustained. '
page 87 + Mr. Scanlon: Your Honor, at this time I would
like to ask for a short recess. I think my witness
is getting a little tired. If you don’t mind.

Mr. Rust: Your Honor, in the event the recess is granted,
I would like to have you instruct the witness not to talk to
counsel.

The Court: All right. We'll take a 5-minute recess. The
witness is admonished not to discuss her testimony with her
counsel.

(Short recess)

By Mr. Scanlon: ' ,

Q. Mrs. Blincoe, before the recess you testified that you
visited in the spring of 1963; and you visited Mary Fitzhugh
Blincoe at that time. _

Where did you visit? I think you’ve already testified to
this. -

A. Well, T visited her in ’63; and right now I can’t recol-
lect whether I made two visits that year or one; because
we usually came in the spring; and we came in the fall.
- When -we made our visits we’d come twice a year, in the
spring and in the fall. And usnally when we made our visits
they were between March -and Decoration Day; and in the

fall we usually came when the leaves were turning.
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page 88 } Now, when I came—it must have been in the
spring of ’63. It must have been at Singing Pines .
that we were there. Yes, I was with my son David in ’63. I
made a visit to Singing Pines with my son David. N
- Mr. Blincoe, myself and David made a visit in April, in the
spring of ’63; "and we visited with Golden at that time, too.

Q. Do you recall having a conversation with Mary Fitz-
hugh Blincoe during that visit?

A. Right now I've got such butterflies T can’t even remem-
ber, Mr. Rust.

Q. Secanlon.

A. Seanlon.

Q. All right, then.

Can vou recall the next visit that you had in Virginia?

A. Well, T called Golden. I called the Blincoe residence
and Golden answered the phone; and he told me that his
mother had been moved from Si.nging Pines to Fairfax Lodge.
And we visited her. We were coming down, and we came
down to visit her. And he told us where it was; and it was on
the way coming in on our way—on 50. So we stopped at the
Lodge before we even went to see Golden. We stopped in to

: see his mother. :
page 89 + Q. Who was with you during this visit? Do you
recall?
. A. On that visit David was with me again, I believe—to
the best of my recollection—I think David was with me.

Q. Did yon have a conversation with Mary Fitzhugh Blincoe
at that time?

A.Yes; I did.

Q. Did x ou have a conversation with Golden?

A. Yes; I did. _

Q. Would yvou state what that conversation was with Mary
Fitzhugh B]mcoe, stating what she said to you and you sald
to her, to the best of your recollection?

A. VVe]] to the best of my recollection Mrs. Mary B]mcoe
told me that Golden was corresponding with some-—she men--
tioned Alice’s name in Alaska—that he was corresponding
with her. And she said that she didn’t approve of him getting
married at the age that he was.

And I said; “Mrs. Blincoe, he’s an old man. You're not
going to be here a long time; and for him to get married -
would be very good.”

And she said; “Well, I don’t think he ought to get married.”

And we d1scussed the subject of Golden getting married—

that he was corresponding with Alice in Alaska.
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page 90 } Then when we went to the house to visit with

Golden he had told us that he was corresponding
with Alice. And he didn’t say too much about the marriage
at that time. He said they had to wait until she’d come down
and see how fat she was.

And I said; “Golden, it would be good for you to get mar-
ried. You've heen all alone in this house and von need some-
body.” :

Q. Do you know when John Golden Blincoe malned Alice
Blincoe?

A. Yes. He married her the week before we made our visit
in November. I made a trip in November. They had been
married on Sunday; and we had come the following week-end.

Q. Do you recall who was with you on that visit, when you
came the following week-end ?

A. My son, James and my daughter-in-law, Joanne, were
with me.

Q. What year was that?

Mr. Rust: Your Honor, I don’t know- whether this is the
appropriate time to make this objection; but I filed a Motion
for a Bill of Particulars. The Bill of Particulars has heen
answered by Mr. Seanlon. It’s contrary to what this lady is
testifying to. _

Now, I am going to object to it as being contrary
page 91 } to the pleadings in this case, if she continues to
make statements that are not contained in the Bill

of Particulars.

I asked her to state what visits she made; who was with

“her at the time. She has gone far afield from that; and now-
she’s talking about other people. She’s talking about other
visits that do not conform with this statement.

Her Bill of Particulars also stated when Golden and Alice
Blincoe were married. She’s just stated that she came down
in the fall of ’63. They were not married; because she’s made
some statement that Mrs. Blincoe had to come here from
Alaska. Then on questioning by counsel she stated they were
married the week before. _

I think the Court ought to be advised that what this lady
is testifying to is contrary to the pleadings; and I would,
therefore, make objection to her testimony.

The Court I am aware—

Mr. Rust: I would partlcular]y call your attention, Your
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Honor, to paragraph 34 of the Bill of Complamt I would
then—36 I guess it is—36.

My questlon, then, was under paragraph 12 as to Who was
present and who was not present. And in response to that
she said that the meeting took place with Thomas Blincoe,

deceased, Edna Blincoe, Thomas Blincoe, Jr., and
page 92 } Shirley Blincoe. She’s now talked about James and
Joan somebody being present at that time.

So, it seems to me that somewhere this lady is bound by
the pleadings that she has filed in the case and cannot bring"
in these things that are not in conformity with it.

This also applies to her visits to—

Mr. Seanlon: If Your Honor please, the Bill of Particulars
asked for who was.present during these conversations; and
on these visits; and the Bill of Particulars sets forth the
people who at fhe time of answering the Bill of Particulars
I was able to determine had been with her.

Now, the facts are the facts; and we’re here to try to
present to the Court this woman’s recollection of what the facts
are, The testimony which is being introduced at this time is
to show that there were visits made; that there was an
amicable relationship hetween Mary Fitzhugh—

The Court: There’s not much of the Bill .of Particulars
under that theory, though, if you take the position that the
Bill of Particulars is just—just refers to things that happen
to be a recollection at the date the Bill of Particulars was

filed, and yet at the date of trial it is different.
page 93 }- Then there’s no.point in having a Bill of Par-

ticulars. '
Mr. Scanlon: ‘Well, Your Honor, I don’t have the Bill of
‘Particulars.

The Court: Well, 1nsofar as under paragraph—

Mr. Scanlon: If you would read the question that was sup-
posedly answered here. -

The Court: Under paragraph 36 of vour Complaint—the
names of all parties present during the meeting in November
of 1963. And you answered that the meeting took place with
Thomas Blincoe, Iidna Blincoe, Thomas Blincoe, Jr., Shirle\'
Blincoe.

Now, I agree that one additional person is not a wide varia-
tion insofar as this particular one is concerned.

Mr. Rust: Your Honor, if I recall the testimony, she has
not mentioned Thomas and Shirley came with her. ‘It was
James and Joan—or James and somebody else—James and
Joan is what I have.
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Mr. Scanlon: JoAnne.

Mr. Rust: JoAnne. I don’t know who she is. And there

was no mention of Thomas and Shirley. -

* The Court: T think you are bound by your Bill of Par-
~ ticulars, Mr. Scanlon. This last answer varies from

page 94 | that. ‘To that degree it will be stricken.

By Mr. Scanlon -

Q. Mrs. Blincoe,. with reference to the visit you had with
Marv Fitzhugh Blincoe after John Golden Bhncoe was mar-
ried, can you recall when that visit was?

A, Yes. It was—they were married on Sunday, and we
were at Fairfax Lodge the next week-end. And we came in
on a Sunday. I believe it was a Sunday. And Mrs. Blincoe,
Mary Blincoe, told us that Golden had got martied the pre-
ceding Sunday.

Q. What else did she say to you then?

- The Court: Do youknow when th]s is

Mzr. Scanlon: Pardon?

"The Court: Do vou know when this is? What month and
year was this?

The Witness: November.

The Court: What year?

The Witness: I believe it was ’63, sir.

By Mr. Seanlon: '

Q. Where did this conversatlon take place with Mary Bhn-
coe?

~ A. At Fairfax Lodge.

Q. Whereabouts?
,page 95 t  A: In her room. She was in a 2-bed room down
there.

Q. Who was present during the conversatlon? Do you re-
call?

A. When I came in November and Golden had gotten
married at this visit; JoAnne and Jim were with me.

Mr. Rust: Your Honor, I would now make the same objec-
tion to have this stricken from the record as contrary to the
Bill of Particulars. i '

Mr. Scanlon: Your Honor, the Bill of Particulars was
filed; the Complaint was ﬁled and evidence was put in to
support the Complaint as alleged and I submit, Your Honor,
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that the Complaint in equity is in effect amended by the
evidence put before the Court; and that in this particular
situation we have a Bill of Particulars being filed and the an-
swer at the point when this was filed was stated to the best of

everyone’s recollection at that time. ' '

Now we’re talking about an event that happened four years
ago; and, as you have heard, there are many different meetings
here. There are many times that the Blincoe’s visited from
Tllinois; and on this particular occasion at the time of the
Bill of Particulars being filed, to the best of everyone’s
knowledge and belief, these people were present. :

At this time it is being established by testimony
page 96 | that two other people were present. T don’t think
: it affects the weight of this woman’s testimony. I
don’t think it really matters as to this woman’s testimony who
was present during the conversation. 1t may relate later when
T might put.one of these people on the stand; and then the
objection may be raised.

But T don’t think I should be bound or blocked by a Bill of
Particulars that was filed many, many months ago. As far
as this case is concerned, this is a fact; and I’'m trying to
present the facts. : i

The Court: What do you think is the function of the Bill
of Particulars, then? A

Mr. Scanlon: To provide the opposition with the informa-
tion at the time the Bill of Particulars is filed—to supply
the opposition with all the information you have at that
time. And I submit that was the information I had at that
time. ‘ . :

'T just don’t believe in equity we’re going to find ourselves
‘placed in a position where we can’t prove our case because the
Bill of Particulars filed almost a year ago states that some
people went with them; but other people, in fact, were pres-
ent, during a conversation. :

The Court: Objection sustained.
page 97 + Mr. Scanlon: Please note my exception.

By Mr. Scanlon: : ‘

Q. What did Mary Fitzhugh Blincoe say to you, and what
did you say to Mary Fitzhugh Blincoe during the conversa-
tion in November of 1963% » :

A. When we came the week that Golden was married; I
visited with my son and his wife and my husband; and she
told us that Golden had got married. And she told us that
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Aunt Janey had talked her into letting Golden get married.

Q. Did you say anything to Mary Fitzhugh Blincoe? '

A. Yes. I said it was very good for him. I was real happy
that he had got married. _ : .

Q. After your conversation with Mary Blincoe on this visit,
what did you do? '
.- A. She insisted that we go out to the house, which we did.
And when we got there Golden opened the door for us and
let us in. And I congratulated him on his marriage; and he
introduced us to Alice. : ‘

Q. Did you have any conversation with Alice during this
"~ meeting? - ’ '

A. Well, she talked about how terrible the house was, and
‘took us npstairs into a hallway. She asked me if T had seen

the house; and I said; “No, never.”

page 98 | And she said; “I want you to see this.” Andshe -

took me upstairs; and there were two bedrooms’
upstairs and a great big hall, which was just cluttered full of
stuff—with boxes that were stacked. And she said; “It.will
take me months to get this cleaned up.”

And there was new clothing that was in the boxes and was
yellow from age that had never heen worn. Both of Golden’s
and there was old clothing of Mrs. Blincoe’s; and she said;
“I'm going to have to go through every piece of this; because
I don’t know what is in it.” : o

Q. Did Golden say anything to you or your husband dur-
ing this visit? , '

A. No. I don’t believe we talked.too much about. anything
to my recollection. We were real happy that they were mar-
ried. :

Q.- When was the next time you visited?

A. We visited them the following stmmer.

Q. Who was with you during that visit?

A. My husband and David.

Q. Did you have any conversation with Mary Fitzhugh
Blincoe during that visit? : -

A. Yes; wedid. We visited Mrs. Blineoe. -

" Q. Where was that?
page 99 |  A. At Singing Pines,
' Q. In 19647

A. Now wait a minute. Let me—I’m so nervous now that
I’'m all confused. Let me get my bearings. Let’s see—the
" next time we went down—yes, it was the next year; because
. Alice had had the house all cleaned up.
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Q. Where was Mary Fitzhugh Blincoe?

A. Well, she was at Singing Pines.

Q. Where is Singing Pines? :

A. Well, not Singing Pines. 1 mean Faufax Lodge It was
at Falrfax Lodge that she was.

And we visited with Ahce and Golden; and Alice had
cleaned up the house.

Q. Durmg your visit did you have a conversation with Mary.
Fitzhugh Blincoe at Fairfax Lodge?

A. Yes; I did.

Q. Do you recall what Mary Fitzhugh Bhncoe said to you
and you said to her?

A. Well, at that time she agam reassured me because -
Golden got married I had nothing to worry about; that every
thing would be equally divided between us.

Q Do you recall who brought up the subject?

A. T never brought up the subject as far as the
page 100 } money was concerned. This was Mrs. Blincoe. I
had never asked her for anything.

Mr. Rust: Your Honor, I’m going to ask that this testimony
of the witness be stllcken as being outside of the Bill of
Complaint and contrary to what she has alleged in the Bill
of Complaint. :

"~ The Court: This was about the summer of ’64, was it?

Mr. Rust: This is in'the Bill of Complaint.

Mr. Scanlon: If Your Honor please, the testlmonv of the
witness relates to a conversation which was had between
the decedent, Mary Fitzhugh Blincoé, and Edna Blincoe. It

. relates to the division of the plopelty and the statement of
Mary Fitzhugh Blincoe is admissible with regard to her in-
tent at that time.

And I-submit it is within the area of the Complalnt as
alleged. -

The Court: Did you say contrary to the Comp]ain,t? You
mean it’s not among those visits mentioned?

Mr. Rust: It’s omitted from the Complaint; and I think
Mr. Scanlon and -Mrs. Blincoe are required to put their case
on in accordance with What they’ve advised us so- that we

can defend the case.

They have brought in all sorts of visits that

page 101 } are not in the Bill of Complaint—all sorts of
people. And I understand a great deal of back-

ground of this; but T think we are entitled to know what we're -
defendmg agamst And I don’t think they can come in here



Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. 83
Edna Blincoe, Indiv. and as Trustee, ete.

Edna Blincoe

this morning and add other visits and other people—what
they hear and what they did.
The Court: Objection overruled. -
" Mr. Rust: I’d like to note an exception.

By Mr. Scanlon: '

Q. During this visit with Mary Blincoe and the conversa-
tion, I believe you stated that she said something with regard
to property—the house, rather—remodeling the house.

Would you tell us what Mary said to you and you said to
Mary in this regard?

Mr. Rust Your Honor, I can’t recall anythmg about re-
modeling the house. Mary Blincoe was in the nursing home at
this time. And I don’t under stand—

Mr. Scanlon: I interrupted her, Your Honor.

Mr. Rust: T object to what you have said here about re-
modeling and leading her. There hasn’t been any testimony
as far as the conversation between these two ladies was
concerned on remodeling.

The Court: I didn’t recall any.

Mr. Scanlon: Well, I can reword the question.
page 102 } I just thought she did te@tlfv

By Mr. Scanlon:

Q. What other matters were discussed- between you and
Mary Fitzhugh Blincoe?

A. Mrs. Blincoe had told me that they had done an ex-
cessive amount of remodeling ; and the cost was over $7,000.00;
and that this was all she was going to spend on remodelmg
the house.

Q. “They” meaning whom?

A. Alice and Golden. That was all the money she was going
to put into it. She didn’t want to spend any money for re-
modeling the house.

Q. Did she make any further explanatlon in this regard?

A. I can’t recall right this minute. '

Q. After your visit with Mary Fitzhugh Blincoe, what d1d
you do then?

A. This was in ’64; and we visited Alice and Golden and
we stayed with them I think for 3 or 4 days. I just don’t
remember exactly. '

Q. At the homestead in" Burke, Virginia?
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"A. Yes. We stayed at-the home. Let’s see—we must have
come in on the week-end. We came in on the week-end and
stayed the week-end. And then on Monday we
page 103 | went to town. I think 4 days we stayed.
Q. During your visit do you recall any con-
versations with Golden Blincoe?
A. During this visit Golden had assured my hushand. ‘He
had absolutely nothing—

Mr. Rust. Your Honor, I’'m going to object to anything that
Golden assured her husband. If she was present at the time
the statement was made, then T think a foundation should
be laid for that. But— .

The Court: Objection sustained.

By Mr. Scanlon:
- Q. You heard a econver sat1on ‘between Golden and your
husband?

Mr. Rust: Your Honor, I am going to obJect to his leading
at this point.
‘The Court: Objection sustained.

By Mr. Scanlon:

Q. During your visit, did yon have occasion to hear any-
thing—any conver Qatlon between Go]den Blincoe and your
hushand ?

A. Yes. '

Q. Where did the conversation take place? '

A My husband was in_ the living room with Gol-

den.
page 104 } A. I was in the porch—right off the kitchen,
which is a very short room. The room isn’t much
wider than this bench here; and T would be sitting right here.
You could hear every word that was said.

Q. How far away were you from Golden and your husband
at the time?

- A. About the width of this bench.

"~ Q. Was there a blind between?

A. Yes." There were two doors. In fact, I was sitting by a
round table on the porch. Alice was sitting at the other
end—across by the window ; and they were in the living room.

Q. Were the doors’ open or closed ?

A. There are no doors. There was one door on the kltchen
but that was open toward the pantry.
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Q. And you heard the conversation?

A. That’s right. :

Q. Can you state what Golden said to your hushand and
your husband said to Golden? '

A Yes. Golden told my husband at the time that he _
shouldn’t worry—that he would get half of the estate—that
it didn’t make any difference about him getting married.

In fact, that same day—no, it wasn’t that—

Q. All right. Fine.
page 105 +  When did you visit next in Virginia? ,
C A. The next time—thée time we went there. we
visited—no, Alice called me on the phone to tell me that Mrs.
Blincoe was very, very ill. .

Q. Do you recall what time of the year this was, and what
year? : . . .

A. This was in the first part of April.

Q. Of what year. ‘ ,

A. The year she died, which was ’65. :

Q. And after receiving a call from Alice, what did you do
—come to Virginia? ' _

A. We came to Virginia. .

Q. How long did you stay in Virginia on that visit? S

A. Oh, I bhelieve it was maybe 4 days—5 days—4 or 5
days. I just don’t remember to be exact.

Q. Do you recall who was with you at that time?

A. Yes. My son David, my husband and myself.

The Court: Suppose we adjourn until 2:00 o’clock for
* lunch. :

Mr. Rust: Your Honor, may I ask that the witnesses be
advised not to discuss this case with Mrs. Blincoe; and 1
think until Mrs. Blincoe finishes her testimony, she should not

discuss this case with Mr. Scanlon. ' '
page 106 +  Mr. Scanlon: That’s fine, Your Honor.
The Court: All right. The witness has already
" been admonished concerning discussing the case with any
witness or with anyhody else; but I'll do it again if you think
it’s necessary. ‘
Mr. Rust: I think it’s necessary, Your Honor.
The Court: All right. Call the witnesses in.

(The witnesses were called in.)
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The Court: During the lunch recess I again remind you of
a previous admonishment of the Court not to discuss this
case with any witness who has testified or with anybody else;
and not to discuss it with the attorneys for either side.

You are excused for lunch.

(Thereupon- the Court was édjourned for lunch a;c 1:07
‘o’clock, p.m., to return at 2:00 o’clock, p.m., the same day.)

page 107 ¢ AFTERNOON SESSION

(The Court reconvened at 2:00 o’clock, p.m.,v on Monday, -
April 17, 1967.) , o

Mr. Scanlon: Would the stenographer read back the last
few lines of testimony before the Innch break?

(The reportei‘ reads back.)

By Mr. Scanlon: .
Q. During your visit, did you visit with Mrs. Mary Blincoe?

A. Yes; we did. : , .

Q. Can you recall where the visit took place?

A. Yes; at Fairfax Lodge.

Q. Who was present during your conversation?

A. There was another lady in the room who was a patient
and my son and my husband and myself. While we were -
there there was a nurse who came in—a dark-haired woman,
rather tall and slender. I don’t know her name. :

Q. Did you have a conversation with Mary Blincoe at that -
time ? '

A. Yes. The nurse woke her up and roused her; and she
said; “Mary, you have company.” And she opened her eyes

-and looked around; and she said; “Hi, Marbury,” And she
said; “I am so sick. God is punishing me for what I have
done.” _ '
page 108 And I said; “Well, now, mother, don’t talk that
. way. Everything is over. There is nothing to be.
- punished about. How are you feeling?”
And she complained of pain in her stomach.
Q. Whatelse did she say at that time?

A. Well, David talked to her and kind of joshed with her.
He said; “Now, you’re going to be better; and I'm going to

take you out for supper.” ' '
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And she kind of kidded with him and laughed; and she
said; “Oh, I'm too old for that.” And I told her we were
going to go to see Golden and for her to rest. ‘ '

Q. After your visit, is that the best recollection you have
of that conversation?

A. Right now that’s all I can think of.

Q. After your conversation with Mary Blincoe, what did
you do? ' "

A. We went to see Alice and Golden.

Q. Where was that? '

A. At the farm. :

Q. In Burke?

A. In Burke. v

Q. Did you have, or were you present during a conversa-

tion at that time, when you visited?
page 109 + - A. Well, we went in—
Q. No, the question was— -

Mr. Rust: May I object to the clarification on that question.
He said were you present at a conversation during that time.
I don’t know what conversation he’s talking about. A

The Court: I think it will have to be a little bit more clear
so the witness can answer. .

By Mr. Scanlon: R ' ‘ ,

Q. When you visited with Alice and Golden at the farm .
in Burke, did you have a conversation with them?

A. Yes. We just discussed Mrs. Blincoe’s health; and
Alice called the hospital every day. And we did go.down to
see her the following day. ' :

Q. All right. : _

What happened after vour conversation with Alice and
Golden? What did you do -next?

A. T’ll have to get myself back there.

Q. I'll rephrase the question.

What did you do the next day after your conversation
with Alice and Golden? . '

A. I can’t remember right now. I'm blank.

Q. On the next day did you have oceasion to—

Mr. Rust: Wait a minute. T'm going to object to his ques-
- tion on the occasion of the next day. It’s a leading question.
If she says she doesn’t remember.




88 ~ Supreme Court of Appeals of Virginia

Edna Blincoe

page 110 ¢  Mr. Scanlon: It’s a preliminary question, Your
Honor. I'm asking did you have occasion—

Mzr. Rust: That’s what I object to. 3

The Court: The witness savs she’s blank on what went
on the next day. If she needs more time to think about it,
I do want the case to move on, but if she can remember it,
fine; but I don’t think you ought to remind her of it. T think
she’ll have to remember it. : :
. Mr. Scanlon: Well, Your Honor, she’s testified she has -a
blank right now with regard to.the next day. Obviously she

‘meant the next day; that I have exhausted her recollection on
direct examination with regard to this by direct questioning.

I think I have the right to ask her the question: Did you,
ete.” with regard to did she have a conversation with someone
the next day. I don’t think there’s anything wrong with asking
someone who has the facility in the IEnglish langnage if they
had a conversation with someone. .

Now, I.have asked this question repeatedly throughout the
day: “On the occasion of your visit, did you have a conversa-

- tion with Mary Blinecoe?” “Yes”. And then: “What was the
conversation?”’ :

The Court: 1 want to give you as much freedom as I
can; but I don’t think that this can develop into your recol-
lection of what went on. :

© Mr. Scanlon: I agree with you.
page 111 + The Court: It has to be this witness’, and I
o don’t think you can refresh her recollection with
leading questions. - = ‘
Mr. Scanlon: All right.

By Mr. Scanlon:
Q. How long, Mrs. Blincoe, were you in Virginia on the
visit in April 19657 :

- A. Well, when we were called Mrs. Blincoe was sick. We
stayed about.four days at least; and the next day, and the
day after she had improved so much that when Alice called
the hospital they told her that she was so much better since
-our visit— ' '

Mr. Rust: Your Honor, I’ll have to object to what some-
hody told her again. '
The Court: Objection sustained.
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By Mr. Scanlon :

Q. During your 4-day visit, how 1 many times did you speal\
with Mary Fitzhugh Blmcoe‘?

A, Three I believe, '

Q. You have testified to a conversation. When was the
second conversation with Mrs. Mary Fitzhugh Blincoe?

A. We visited the hospital, I believe it was the second,
the next day or the second day. It’s not quite clear in my

“mind; but I believe Alice and I went down to visit

her.
page 112 + Q. Do vou recall having a conversation at that
time? .

A. She didn’t do too much talking. She was kind of—oh,
asleep—kind of sleepy and weak. '

Q. Who was with you at that time?

“A. I believe Alice was with me the second tnne I made
a visit.

Q. When was the third tnne that vou made a V]Slt with
her?

A. On our way home.

Q. Did you have a conversation at that tm]o with Mary
Fitzhugh Blincoe?

A. She didn’t do too much talking at that time; although
the nurse told me that she was better.

_Q. During your visit, did vou have—how many conversa-
tions did yvou have with Golden Blincoe?

A. On that particular visit, we visited merely about family
affairs and talking about our families, and so on and so
forth.

Q. But how many times did you have a conversation with
Golden Blincoe during the 4-day visit?

" A. Well, of course, we talked all of the time about one thing
or another In fact, I think it was at this visit that Golden got

real pr ovoked at me.
page 113 }  Alice and I—she went to the heauty shop for a
permanent, and I went to the beanty shop to have

| my hair done. And my son went with us and Alice took us to

lunch; and when we came back Golden didn’t say anything
that day but the next morning when 1 awoke, Alice and
Golden were having a quarrel over something. And Alice
told me—she called my attention—first of all, Golden started
out. He said; “Listen, Fdna, you can come down here any
time, but don’t you leave vour husband with me to take care
of him.” He said; “I’'m not ‘taking care of him.”
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And I said; “Listen, Golden—"

Mr: Rust:. Your Honor, I'm going to object to these con-
versations again, -as my previous objection has -not been
sufficient to cover things that were said by other people that
are not part of this.

The Court: This is Golden.

Mr. Rust: I understand. Is she allowed to use hearsay,
incompetent and self-serving testimony of another person? .
I’'m going to object to anything that was said to her other
than parties to this suit or in rebuttal to her testimony.

This is all the Code permits, as I understand it, if she
takes the stand. I am permitted to put on anythmg that is
said by any parties to the suit. But I don’t think that she’s
permitted to prove her case by the statement of other parties;

and I, therefore, object with a continuing obJec-
page 114 } tion to it to anything that she attempts to brmg
in.

The Court: Objection overruled.

Mr. Rust: I’d like to note my exception to Your Honor’s
ruling. '

By Mr. Scanlon :

Q. Do vou recall any conver satlons with Golden When your
son David was plesent"l :

A. Right now, I’m kind of blank.

Q. Do vou recall any conversations W]th Golden concern-

ing—

Mr. Rust: I’'m going to object to this, Your Honor. She
said she doesn’t remember any conv rersation. He's attemptmg
once again to tell her what she remembers.

Now T think this is wrong; and I think he ought to be
admonished about- doing what the Court has already ruledv
he can’t do.

The Court: The first question was: “Do you remember the
conversation with David present?” :

Mr. Scanlon: Yes, sir.

" The Court: What is the second question?

Mr. Scanlon: The question is: Do you recall any conversa-
tions with Mary Fitzhugh Blincoe was discussed?

Mr. Rust: You see, he’s attempting. to brmg
page 115 } .these things out.
The Court: Ob]ectlon overruled.
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By Mr. Scanlon:

Q. Do vou recall any conversations with Golden Blincoe
when Mary Fitzhugh Blincoe was discussed?

A. One thing Golden told me not to worry—I had no
worries—that everything was taken care of regarding the
estate, his mother’s estate; because she was this bad, that they
didn’t expeect her to live. The doctors said she could have
lived 24 hours and she could have went on this way for
weeks.

Q. Who was present during this conversation?

A. Well, my husband was in the other room. Alice was at
the table; in the porch; Golden—no, let’s see. I have to get
it back to where we were.

My husband was on the back porch. Golden sat along side
of me. Alice sat across the table. And I sat right here. It
was kind of a round table out-there.

Q. With regard to that particular conversatlon can you
recall any other statements made in that context? '

A, Well, we talked about. several things. My mother was
deceased; and we were talking about several things there
and about our own personal business. And this is how it

came out. ‘
page 116 } Q. After youleft, where did you.go?
' A. We went back to our home in St. Charles.

Q. How long did you stay there? .

A. Well, she died I think about a week later. Then I was
called on the telephone and notified.

Q. Did you return to Virginia?

A. We Teturned to Virginia, my son Thomas or Jerome,
and my daughter-in-law Shirley, my husband and mvself
came down for the funeral. And we came the night before the
burial. We got in rather late. The funeral parlor was still
open; but I believe it was around 9:00.0’clock at night when
we got back from the funeral parlor.

Q. How long did you stay in Burke?
~~ A. Well, we stayed until they closed; and then- the next

morning we were at Golden’s and Alice’s.

Q. Did you have any conversatlon with Golden and Alice
at that time? ‘

A. This was the morning that Alice gave me the letters
that Mrs. Blincoe had in her purse.

Q. Was anybody present other than yourself and Alice
when Alice gave you these letters? '
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A. Noj; I don’t believe there were. She brought them out
and she said; “Edna, T found these in Mother Blincoe’s purse.”
And she said; “They are your personal letters and they
wouldn’t interest anybody but you.” And she gave them to

me. . : o
page 117 } Q. T see. .
v ‘When was Mary Fitzhugh Blincoe buried?

A. She was buried—I believe it was a Monday.

Q.- What time of the day? :

A. T believe it was a 1:00 o’clock service. It was right
after lunch. ' :

Q. It was after lunch?

A. Tt was after lunch. ’

Q. After the burial, what did you do?

A. Right after the burial we immediately returned to the
house and had a cup of coffee and started back for Illinois.
Q. After the burial, during this period, did you have any
conversation with Golden and Alice Blincoe? '

A. We had a conversation with Golden.

Q. Where was that? . o

A Golden and Alice—in fact, both of them—Alice was
kind of on the porch; my husband was in the car; my son
and my daughter-in-lJaw and myself were getting into the car.

And, in fact, before this, it was in the living room. My
husbhand was sitting there; and Golden said to my hushand;
“Now, Marbury—" : :
. Q. Before you go into that statement. Where were you

in relation to your husband? In relation to your
page 118  husband and Golden? ’ :
A. 1 was in the kitchen. ,

Q. Could you hear the conversation from the kitchen?

A. Yes, I could. And Golden said to my hushand; “It’s
no nse. You don’t have to stay for the opening of the will;
because it’s all taken care of and you will get your half
share.” ,

Q. Later in the car you testified— _

A. We were there. We had a cup of coffee and we didn’t
stay very long. -And we started back; and Alice was on the
-stairway, standing on the stairs; and Golden had walked ahead
-to the car. And when I got in the car he put his head in the
window, and he said; “Now dont worry about a thing. It
will take about two weeks for the thing. You'll get a letter
and 1t will all be taken care of. Now you don’t have to worry
abont a thing, Tom. It’s all taken care of.
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hugh Blincoe? . :

A. Well, this was the middle of April, and on several
occasions I called to Virginia and talked with Golden, and I
talked with Alice both. In fact, one day when I called up -
Golden said to me; “Edna, I can’t talk' to you very much be-

o cause we have friends here from Sterling; and
page 119  when you come out they want you to come ‘and
visit them.” And so he said; “T can’t talk to you

at this time; but you’ll be hearing from me.”

So time went on; and I still hadn’t heard anything. And
I said to my husband, I said; “Dad, I’'m going to call attorney
Rust in Virginia and find out why we didn’t get a copy of
- the will.” It was at lunch time. I came home at noon and
I called. I made a telephone call and talked with- Mr. Rust’s
secretary. :

And I believe two days after, or three days, I got a
photostatic copy of the will plus an audit of the estate.

Q. Now, let’s go back—no, before we go back, at this time,
1965, what was the condition of your hushand’s right side
as far as usefulness was concerned?

A. His condition stayed very much the same.

Q. Have you ever seen a copy of the will of Mary Pita-

Mr. Rust: I would object again to anything she says re-
garding medical testimony at this point. T would raise the
same objection as before. - :

The Court: I'll ask you to restrict your answers to what
was apparent to you. : '

By Mr. Scanlon:
Q. His use? :
A. He was still needing all the care that T had.
page 120  His condition never changed any.
Q. Could he use his right leg?
No. v .
-Could he use his right arm?
. No. -
Could he use his right eye?
. No. : :
Did he have any expression -on the right side of his

OrOpoOr

face? .
A. It was blank. And if you’ll notice on this picture it
.shows the facial expression stayed the same. His face was

stiff on that side.
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Q. Now, going back to, 1963—November—
Let’s go back and try.to establish a date more specifically.

~Mr. Rust: I don’t know what Mr. Scanlon proposes to
show her to refresh her memory in these things; but I’'m going
to object to any documents of the Fairfax Lodge that he’s
going to show her to refresh her memory. This is what he
apparently intends to do. S
Mr. Scanlon: Your Honor, refreshing one’s recollection
after having exhausted it, I'm permitted to use anything to
refresh her recollection. o .
page 121} The Court: T don’t think it has to be a memo-
‘ randum made by her. I think anything can refresh
her recollection, provided it is her recollection that’s re-
freshed, and that this is the only evidence of it—that she .
has no recollection of. And even after looking at this, I don’t
think she can use this alone as establishing any dates. ‘
Mr. Rust: May I ask that I have the opportunity to see -
what he’s going to send up to her for what purpose, and that
the Court have the same opportunity before it’s shown to
her? S
The Court: Yes. _ :
Mr. Rust: This is not refreshing her recollection. She’s
already stated it. '
Mr. Scanlon: Would you please read the bottom line of the.
document? , : -
The Court: You’d hetter let the record identify that a
little better. :
Mr. Scanlon: Let the record show that I am handing to
" Mrs. Blincoe thie nursing notes of Fairfax Lodge Nursing
Home bearing the patient’s name “Blincoe, Mary”. I am
showing her the last line on the nursing notes, the 4th page
of that note. The line reads: “11/7/63 8-4 11/6/63—O0ther son
was in to visit.” A o
page 122 } And I am showing her page 5 of the nursing
notes: “Patient’s name, Blincoe, Mary.” The
first line of the 5th page reading: “11/7/63 8-4 Cont. under-
lined: “Up and about and feeling better.” “New daughter-
in-law in also.” ' :
Mr. Rust: Your Honor, I would like to ask at this point
what part of her recollection this is trying to refresh?
Mr. Scanlon: The visit in November of 1963.
Mr. Rust: She stated that. : ,
Mr. Scanlon: I'm trying to pinpoint it for the Court a little
hit better than November 1963. B




~ Alice Godfrey Blincoe, Indiv. & as Extx, ete. v
Edna Blincoe, 1ndn and as Trustee, ete.

. Edna Blm00€

The Coult All 1]0‘11t

The Witness: Th]s was the visit that l made with Alice
when I visited her. .

By Mr. Seanlon :
Q. Who else was with you at that time?
A. 1 believe Dav1d was with us on that VJSJt

Mr. Scanlon 1 ha\e no fmthel questlom at this time,
Your Honor.:

‘CROSS EXAMINAT_ION

By Mr. Rust: : _ :
Q. Mrs. Blincoe, I helieve you stated when you started.
your testimony that you were now ‘a resident of Geneva,
Tllinois. Is that correct? ' -
page 123 +  A. Yes, sir.
‘ Q. How long have you 11\ ed in Geneva?
. I moved there after my hushand’s death—the 1st of May.
Is that also in King Count) ? :
. Yes, sir; it is.
How far is it from St. Char]es"? .
..Two and a half miles. :
. And you are a dietician, did. you say, for the State of
111]11018"?
A. That’s'right.
Q. How long have'you bee a dietician?
A. Fifteen years for the State.
Q ‘Prior to 1956, what did Mr. Thomas Blincoe do?
. He was a foreman for Dole Valve Company.

©>@>@>

The Court: What was the date?.
Mr. Rust: Before 1956:

By Mr. Rust: -
Q. What type of work was thls’?

A. He was a supervisor over their steel depaltment How .~

can I explain it? The issuing of steel for certain jobs.
Q. How long had he been employed in this capacity?
A. T . believe over 20 years; or right around 20
| years.
page 124 4 Q. Can you tell us appr0x1mate1v what his in-
come was over that pcrlod of tlme"l '
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A. Yes. In fact, his last income tax was around $4,200.
Q. All right. '

Did you work during that period of tlme 7

A. I’'ve worked all my married life except When 1 had my

B children.

Q. What type of work were you doing?

A. I worked in the cost department for a short time; because
my hushand—we traveled back and forth with him—I got a
job with Dole Valve in the cost department and. Worked there
for about 2 years.

My husband had an accident.

Q. I’'m not asking about the accndent

A. Well, I'm sorry. - )

Q. Did.you and Mr. Blincoe together have any type of
- business outside of your regular employment?

A. Not no business, no. '

. Q. Did you have any kind of speculation that you and
Mr. Blincoe worked together on—Mr. Thomas Blincoe?
A. In speculation, Would you clarify this?
Q. All right.
I'll ask you paItlcularly whether you and Mr.
page 125 ! Thomas Blincoe indulged in the speculation of
buying houses on foreclosure and remodeling -
them, and then selling them at a profit?

A. We bought a few houses, yes, and lived in them ourselves
and then sold them and 1epalred them.

Q. You fixed them up and then sold them?

A. Yes; but this was not a business.

Q. VVell it did produce extra 1ncome"2

A Itpr oduced some, yes.

Q. At the time of this accident in 1956, d1d you all have
any of these houses that you owned at that time?

A. We only had one house at a time. We never had more
than one building at a time.

Q. And did you all keep your property in joint names at
that time?

A. In ’567

- A. Well, up to that time, did you take thmfrs Jomtly"?

A. Yes; we did. :

Q. And’ you had joint property, then, in 19562

A. That’s right. We owned a piece of property in ’56.

Q. Now, moving to 1958, at the time you suddenly found
out about this prior marriage, d1d yvou also own property
together at that time?

' A. No; we did not.



. Alice Godf.re:y Blincoe, Indiv. & as Ext.x,.etc. V. 97
Edna Blincoe, Indiv. and as Trustee, ete.

Edna Blincoe

page 126 + Q. You did not? _
A. We never had nothing together at that time;

because my hushand was incapacitated ; and I assnmed all the

responsibility and everything.

- Q. You didn’t have anythmg at all im your joint names

.in 19587 ,

A. No. .

- Q. All right.

You went to see an attomu after this came out, did you
not?

A. After what came ont?

Q After the existence of this first marriage came otit.

. Of this what, sir? ,

Q Of his marria.ge that you had known nothing about.

A. Oh, yes.

Q. And do you deny that you turned over any pr operty to
anyone else to hold, that was ;]omtly held property? :

- A. Icertainly do ‘becanse I can pr oduce any record that the
Court would wish.
Q. And you deny that you ever made a statement that you
did have to turn your property in to someone during the-
period of vour finding out about this marriage
page 127 } and your other remarriage?
A. Yes; I do.

Q. And do you have any idea as to what you and Mr.
Blineoe were worth at that time?

A. At that time we were building a brand new house at the
time this came up; and I had about $7,000.00 in the building,
plus a mortgage that I was working on.

Q. ‘Where did this $7,000.00 come from? .

A. It was money that we had sold a bulldmg We had sold
a house; and this was our equity. |

Q. It Was something that you and Mr. Blincoe had earned
together, isn’t that correct?

A. Well, I tell you what.. Mr. Blincoe’s salary didn’t hardly
keep my fannlv

Q. I understand this is why you all performed the outside
business of buying houses and renovating them and selhng
them. Isn’t that right?

A. Twouldn’t necessarily say that, no.

Q. But it 1s true that this is what you do to supp]ement

' your income?
A. This is what we tried to do to supplement our incorne,

in order to make a go, yes.
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Q. And this is where the $7,000.00 came from—
page 128 } is it not? : ' :
A. That we accumulated?

Q. That’s right. .

A. Yes. I would say ves it was through the years.

Q. Now, I believe you stated on direct examination, if I’'m-
not mistaken, that after you and Mr. Thomas M. Blincoe
were first married—or you believed you were married, back
in 1929—that you visited Virginia for the purpose of seeing
Mr. and Mrs. John T. Blincoe. That would be John T. and
Mary Fitzhugh Blincoe, once a year. Is this correct?

A. Well, T would say that Mr. Blincoe came out at least
once a year. : _

Q. Did you come here once a year to visit them?

A. T certainly did. ,

Q. Did you ever see them at any of those times that you .
came once a year from 1930 to 1958, other than the time yvou
referred to in 19472 : : '

A. No. The only time that I ever saw Mrs. Blincoe was
the day that he brought me up as a young bride and she
walked out of the barn. I saw her as a physical person. This
is the only way I remembered her. ‘

- Then with my first contact with her that I actually spoke to
her was after Mr. Blincoe Senior died. :
page 129 + Q. This was in 1947 that you're talking about?
- A. Yes; it was 47,
Q. You had never been introduced to Mrs. Blincoe?
"A. Never. ‘ .
" Q. She would have nothing to do with you; isn’t that right?

A. She-never talked to me. In fact, I never went into the
house. I never went near the building.

‘When did you first go to the house?

Huh? ‘

‘When did you first go to her house?

. I still didn’t hear you, sir. ] :

‘When did you first go in Mrs. Blincoe’s house?

. When did I first know Mrs. Blincoe? . )

(o into Mrs. Blincoe’s house? : :

. The first time I went into Mrs. Blincoe’s house was in
1958 when I brought Mr. Blincoe down. That’s the first time.

Q. You didn’t go in in 1947, did you?

A. No, sir; I did not. _
Q. Whenever you came there after that time, you were
either made to stay in the car, or your food was sent out to

you? Isn’t that right?

PO POPO PO
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page'130  A. No; I wasn’t made to stay in the car. I

didn’t go anyplace where I wasn’t asked. And the
food was only sent out to me once; and this was when my
little girl was a ‘baby and I sent a message back with my
husband that if I wasn’t a person who could eat at their
table, then I sure didn’t need to eat their food in the car.

Q. And you were not permitted to eat at their table, were
you? '

A. Inever pushed myself on anybody. ,

- Q. How many times do you think that your husband went
in to see his mother and father hetween 1930 and 19532

A. How many times?

Q. Yes. Once a year? '

A. Yes, I believe; and sometimes it was twice a year.

Q. Were you notified when Mr. John T. Blincoe died?

A. No. I believe I had a letter from your father after he
was buried.

Q. From whom?

A. From your father, Mr. Rust Senior. ‘

_ Q. So you were not notified by Mr. Blincoe’s family when
Mr. John T. Blincoe died? '

A. No; I was not. _

Q. And yet you had been coming down' every
page 131 | year, and your hushand didn’t know anything
about this? '

A. We never had one bit of notice that Mr. Blincoe Senior
passed away. The only hotification we got was a $500.00
check which was sent with a letter that Mr. Blincoe had
passed away; and he’d left the residue of his estate to Mary -
Blincoe; and (folden had received the same amount that my
husband did, except for an acre of land on the property.

Q. Is that what the letter said? ,

A. This is what we found out that it was. The letter said
what we got—the residue went to Mary Blincoe. '

Q. And who else?

A. Tt didn’t say Golden Blincoe, I’'m sure.

Q. You’re sure of that? :

A. I have the letter, I believe.

Mr. Scanlon, didn’t I give you the letter from Mr. Rust?
Well, I have it. I still have it in my file.
Q. May I ask you to look at this?

A. Yes; because I will remember it.

Q. Is this a copy of the letter?




100 Supreme Court of Appeals of Virginia
‘ - Edna Blmcoe

A No. I don’t believe this is the one that I got The one
that I had is the one that came with the check.
Q. You don’t remember this letter?
A. No; I do not remember that one. I remember the one
that came with the check.
page 132 + Q. This does not purport to enclose a check,
does it?
~A. No. I believe the one I have is the one: that came with
_ the check.
'Q. Now, during the year 1945 when Mr. John T. Bhncoe
died, did you all make a visit to Burke that year?
A. No. ’
Q. You did not.
A. I don’t believe we did.
Q. Well, vou stated that you went ever\7 \ear Is this one
of the years you missed?
Al Ibeheve——now wait a minute. In 5 -

Scanlon: Your Honor, that isn’t what she stated. I ‘
behe\ e her testimony was 0therw1se on thls pomt
The Court: Objection overruled.

By Mr. Rust:

Q. I ask you again, is this one of the years that vou missed
in coming down there?

A. In ’45 when Mr. Blincoe died, we had no way of coming
down; because with the money that we got—it was during
the War; and we didn’t have any way of coming down. We
~ had three children; and with the money that we received from
this estate, we bought a car; and I believe it was a Chevrolet,
: as well as I remember. And we did make a trip

page 133 t after we bought the car. My husband and I came
o "~ down with the children.

Q. Do you understand the question I asked you, Mrs. Blm-
coe? Tell me if I'm mistaken. ’

A. This was in ’45. '

Q. I understood you to say that from 1930 until 1958 you
made yearly trips to Virginia to see Mr. and Mrs. Blmcoe——
you and your husbhand. :

Is this correct?

A. Yes. I'm trying to recall just as well as I can remember;
and in talking back now I remember; because I remember
where we lived; and we didn’t have a car. We had no trans-
portation and my husband commuted back and forth to.
Chicago.
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And with the money we received for that $500.00 we bought
a car; and we did make a trip after that. '

Q. I'll ask the question once more, Mrs. Blincoe. If voenu
don’t understand it, tell me. : . '

You stated on direct examination that from 1930—this was
the time that yon were married—that you made a yearly trip
to Burke, Virginia, to see the Blincoe Seniors.

Now is this correct; or is it not correct? ‘

A. Yes;itis correct to the best of my knowledge.

Q. Then I asked you if 1945 was one of the years .that
" you did not come to Burke; and you said that it was

- not. :
page 134 ¢ A. Because I was trying to think back, sir. T'm
not trying to contradict. I'm only trying to tell
you the truth. '

Q. Well, I understand this. That’s what we’re trying to
find out. '

How about 1944?. Do you remember coming here in 19442

A. In ’44, no; I don’t remember coming in ’44; because it
was during the War and we had no way of coming that year,
Sir. '

Q. So during the War, you didn’t come at all?

A. I don’t believe we did. '

Q. So that your first statement is not correct, is it?

A. Now ‘that he’s recalling this, Your Honor, I can re-
member between 41 and until the time that we got the $500.00
I did not make a trip in those four years because we had no
way of coming. :

Q. How about in the ’30’s?

-~ A. In the 30’s we managed to come.

Q. Every year?

‘A. Just about. .

Q. What did you use for money at that time?

A. Most of the time when we came, if we had our way to
come back, Mrs. Blincoe would give Mr. Blincoe—and at

‘ that time you could buy 10 gallons of gas for a
page 135 } dollar—and she would give us our transportation

back—$20.00 at a time.

Q. She gave you $20.002

A. Yes, $20.00 to go back with. v

Q. Did you read those letters that you offered in evidence?

A. Yes; Idid. B ’
- Q. Were you all ever asking financial aid from her?

A. Yes; we were.
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Q. Were those letters ever answered by Mrs. Blincoe?

- A. Yes. We got money from her several times; but I didn’t
keep the letters. I think several times they sent us $20.00
at.a time. ' .

Q. You’re quite certain of that?

A. T'm positive of it. :

Q. Can you tell me any time that they sent you $20.00?

A. T can’t tell vou the specific date; but we did receive
money from them. It wasn’t any large sums. ‘

,Q. Did your husband ever come down here when you did
not come? : : '

A. No. | _

Q. Were you ever down here at any time when he was
arrested for coming down here? :

A. My husband was arrested?
~ page 136 + Q. Yes. Do you have any recollection of that
at all? ' :
"A. No. He was never arrested during our married life,
never.

Q. How did you obtain these letters that you’ve offered in
.evidence? : co -
Sir? ‘
. How did you really obtain these letters?

. How did I get them? . :
Yes. -

. Alice Blincoe gave them to me in my hand.
You’re quite certain of that?

. T’'m absolutely positive under oath.

Q. You deny, then, that you went into her house and took
those letters? o

A. T certainly do—before God I deny it. She gave them to
me and told me that the only one that they was any benefit
to—that they were any good to was myself. They were my
own personal letters. In fact, I didn’t even know that Mrs.
Blincoe had them; so how would I have known where to get
them, or that she had them? I didn’t even know she had them.

Q. May I ask you about the time that you went into the
Blincoe’s house in,1963 after Mrs. Alice Blincoe moved in? -

Do you remember that—the first time they were
page 137 } married you went into their home?
. A. That’s right. : : '

Q. You stated that Mrs. Alice Blincoe took you through
the house at that time. Is that correct? :

A. She took us upstairs, yes. _

Q. Do you deny that you went upstairs and went through

O PO PO
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the burean drawers and. everything else without her permis-
sion? ' »

‘A. This is an absolute lie; hecause she pulled the drawers
out' to show us the antiques. And I have a witness to this.
She herself was pointing out the antique dresser.

Q. Who is your witness?

. My danghter-in-law, JoAnne Blincoe.

. Who? ‘ '

. JoAnne Blincoe. . :

..JoAnne Blincoe? ' ‘

. That’s right. She went npstairs with me at the time. .
.. You are quite ccrtain of this? -

. I am absolutely positive.

Q. And when did vou decide that JoAnne Blincoe came
down here with you on that particular day?

A. When did T what? '

Q. When did you decide that she came with you on tha

: day? .
page 138 }  A. When did I decide she came with me?
Q. Yes. - :

A, She made the trip with us.

Q. Did you know that last summer?

A. Yes; I did. :

Q. Did you advise Mr. Scanlon of that?

A. T don’t believe 1 did. v )

Q. Well who did you tell him came down with you then?

A. I don’t remember. Bnt I tried to remember things when
I told him. '

Your Honor, when I told Mr. Scanlon the things I told
him, I tried to do it to the best of my recollection, and the

~more I thought about it, the-more I tried to bring myself
back. I tried to recall the things that I had done through the
vears. And itisn’t easy to recall 37 years.

Q. But you remember today, but not last summer, is that
right? Is that what you’re telling us? You remember it today,
but not last summer? '

A. What was last summer? - :

Q. About ‘JoAnne being with you.. You didn’t remember
that last summer, did you?

A. Well, T never mentioned the fact—well, yes, I don’t

know whether I told Mr. Scanlon at the time in

page 139 | my deposition about JoAnne coming down here
_ with me; but JoAnne was with me; and we went

- to Williamsburg.

5O D b
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Q. Is JoAnne with you now, today?

A. She’s here.

Q. All right. .

You tell me exactly what JoAnne noticed about Mrs. Blin-
coe taking you upstairs. T want to hear exactly from you what
you have to say about it. ' ' ' .

A. When we came into the house, Golden introduced us to
Alice. I was very cordial to her; and I told her I was very
happy to have a sistertin-law. And I told them that T hoped
they’d be very happy. The house was full of—well, she said
she’d gotten rid of a few of the cats; and it was such a mess,
Your Honor. It was just terrible. And I said; “Well, I sure
feel sorry for you to have to clean this up. And I said; “I
wish T was close by to help yvou.” And she said; “Have you .
ever been through the house?” And I said; “No.” She said;
“Well, come on. I’ll take you upstairs and show you.”

'So she took me upstairs into this hallway. There was a
long hall; and there was one hedroom on one side and the
other bedroom on the other side. And they were just in
' turmoil. - S I
page 140 + Then along the walls there were-boxes; there

was sleigh bells and junk of all kinds; all kinds
of paper stacked. And slie started to pull out—there was a
dresser right at the wall. And she said; “Well, you know
there are some beautiful antiques in here.” And she said to
me at the time; “Well, there’s not too much left around here.
I guess Golden gave it to all the women.”

And I mentioned the dresser; and she pulled the drawer
out. And 1 said; “Well, that’s a beautiful dresser.” And
there was a beautiful spool bed in the other room; and I said;
“That’s a beautiful spool bed.” _ o

She pulled out the box with the old—with the new shirts
that were yellow with age. And there was underwear that
was never worn, and the papers; and she said; “T will have to
go through every bit of this to  see what there is here; be-

" cause God only knows what’s here.”
‘ Was JoAnne with you all the time?
Yes; she was. |
Right by your side all the time?
Yes. We were right together. _ :
She would hear all this take place, wouldn’t she?
She certainly would. '
: Q. Do you deny that you came in the house
page 141} and said; ““Where are the antiques?”
A. Noj;Idon’t deny that.

POPOPO
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Q“l That is what you said when you first came in, did yo
not? :
" A. When I first came in? ‘

Q. Yes.
~A. Because 1 had been in there between the time when
I made the visit with Mr. Blincoe. There was antiques in
there. There were many dishes there; fiddle back chairs and
things; and they were gone. This was my visit that I made
~ after ’58; and I noticed that there were antiques then. And
I said to Alice; “Gee, I wonder what they’ve done with all
the antiques?” And she said; “Well, I guess Golden gave
them to all the women that came up here.”

Q. Isn’t it true that Alice Blincoe let you in the house
that day? ' '

A. Ttis not. Oh—

Q. Do vou deny— -
" A. No, I take that back, Mr. Rust. It was Mrs. Blincoe
that opened the door; and Golden must have been lying
down. - : ' o

Wait a minnte—wait a minute. Noj;it wasn’t her.

Q. She let you in the house; didn’t she?

' A. No. She didn’t leave us in the house. It was

page 142 } Golden; because he opened the door. Now, she

’ said something. She came to the kitchen; and
Golden came and opened the door; and I kissed him at the
door. , :

Q. You kissed Golden?

A. I sure did.

Q. Did JoAnne see you do that?

A. Yes; she did. ‘ ,

Q. Now, do vou deny, Mrs. Blincoe, that you told Mrs. -
. Alice Blincoe that this was the first time you had ever been
. in Mary Fitzhugh Blincoe’s honse?

A. That this was the first time I’d ever been?

Q. Yes. : ' :

A. No; I didn’t say that at all.

Q. You deny that now?

A. T didn’t tell her that.

Q. I'm just asking you. Do you deny that now? _

A. I'm denving that this was the first time I was in the
house. . :
Q. Do-you deny you told her that that day? ,

A. No: I didn’t tell her that. No: I sure didn’t tell her.
T'm denving it. I sure am denying it; because I never did .
tell her that; because I had been in the house.
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Q. Now, I believe you stated that Mr. Thomas
page 143 + M. Bhncoe received Social Security payments.-
A. That’s right.
Q. Right after his ac(ndent—-]s that right?
A. That’s right. '
Q. Do you know how much he received?
A, Yes—$105.00 a month.
" Q. And he continued to receive that right on through?
A. And at his death he was receiving $111.00.
. Q. And how much money were you makmg during that -
period of time?
A. What was I making during that perlod of time?
Q. Yes, ma’am. From 1956 down.on through today.
A. To what I'm making today?
Q. What were you making in 19561
A. In ’56, I believe my salary was around $3,300.00 a year.
Q. And did that increase substantla]]y or did that stay
about the same?
~A. No. MV salary was increased as my years went on. In
fact, I took in two washes a week to supplement my income.
Q. Did you ever go to Florida?
A. Did I ever go to the farm?
Q. Did you ever go to Florida?
page 144 + A. To Florida?
- Q. Yes.
A. No. I’venever been in Flor 1da in my life..
Q. You went to Williamsburg on a trip, though?
A. The day that we were here with JoAnne. That’s ri ght.
Q. Now, would you tell us \Vh]ch day was this that yon
were here with JoAnne?
A. That was the week after Golden and Alice got married.
Q. So that you went to Williamsburg that year. :
Did anyone help yon pay those expenses at that tlme Mrs.
Blincoe?
. A. Did anyone help us pay those expenses?
We split the expenses between my son and myself.
Q. And which son is this?
A. James.
Q. How long did you stay in \Vllhamsburg”l
A. Well, I believe we were down here about 5 or.6 days.
I can’t tell you ]ust exactlv We stayed one night in Williams-
bur
3 And at that tlme were you still maklncr apprommately
- $3 800 00 a year?
-+ A. No; my salary had gone up by this time.
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Q. How much were you making then?
page 145 |} A. Over $5,000.00. :
Q. Were your children married at that time
and gone, Mrs. Blincoe?
A. Yes; they were; all except my youngest son.
Q. David?
A. All but David.
Q. So that the only support that you had at that time would
‘have been for David and Mr. Blincoe and yourself?
A. That’s right..
Q. Did you have any money in the bank at that time?
A. Did we have what?
Q. Did you have any money in the bank?
A. No.
Q. So that you were St]ﬂ living out of your $5,000.00.
Did you own the house you were living in?.
A. With a mortgage on it, yes.
Q. How much mortgage d]d you have on the house?
A. About $15,000.00.
Q. And your only source of mcome was that $5,000.00 that
you were makmg”l
A. Plus I took in two washmgs a week which paid me $30.00
a week; plus my $111.00 Social Secm]tv that I received from
my husband. '
page 146 ¢ Q You say you received it, or did he receive
t?
He received it.
For whom did you do Washmg at that time?
For John Dole’s family.
‘Who?
The John Dole family.
Did any of your children know about that?
"Yes; they did. I washed for them for 8 years.
Which children would know ahout that?
Tvery one of them would know about it.
All would know about it? '
. That’s right.
And how long did vou do it?
. Eight years.
Now, I helieve you said that the first time you met the
Blincoes was when vou brought Mr. Thomas Blincoe down
here in 1958. Is that correct?
" A. That’s right.

@»@»@?@?@?@?@?
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. Q. And so ‘you would have no chance to meet them prior
to that time? : . '
A. No.

- Q. All right. . :

' - T’ll ask you-again, how did you happen to tell
page 147 ¢ fgs4(‘g};:i,s morning about talking to Mrs. Blincoe in

A. Well, T talked to her at the car. I told you that this
merning. o :

Q. T understand you did. ‘

A, T talked to Mrs. Blincoe at the car in 47 outside in the
yard; but this is the only time that I talked to her in the

house; and that was in ’58. And at no time after that did

T ever talk to Mrs. Blincoe in the house. Every time that T

talked with her was either at Singing Pines or Fairfax.

Q. Do you remember talking about driving in a circular
driveway to the house?

A. Yes. ’

- Q. Now, was this 1947, or was this 1958 that you were

- referring to? : )

A. T believe this was in ’47; because there was a lot of
shrubs; and she came down along the shrubs. It must have
been in ’47, T believe. _ S
- Q. Forty-seven? That’s when the circnlar driveway was in
around the house? ' ’

A. Yes; I believe. : _

Q. Would you be surprised that the circular driveway
wasn’t there at that time?

: - A. Oh yes, it was.
page 148 + Q. It was?

‘ © A: Yes. It always was there. It was always
‘there; because Il tell you what. Along the drive Mrs. Blincoe
had red roses planted. And when I sat many a time that I went
down there that I stayed—because the road, the drive ‘goes
up around the barn and it comes around the bend there; and it
comes around back of the garage there—where the bushes are
—where the shrubs are. :

Q. Where does the circular drive go in reference to the
house that you’re talking about? »

‘A. Well, the driveway comes up the ramp—

Q. Up what ramp?

" A. And then there’s a barn. And then you come around.
The driveway comes all the way around through that, and we
came back around the drive and between the garage and
where the porch and the hedges were is where Mrs. Blincoe met

me-in the car. '
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~ Q. Is this the barnyard you're talking about, or are you .
talking ahout a circular driveway that goes around the house?

A. Well, it was right there by the porch, to the best of
my recollection. It was right by the trees and on. the duve-

. way.
page 149 + Q. Now, which porch are you talklng about?
A. I believe it was the front porch, as well as
1 can remember.

Q. Now, 1 wonder if you would explain to the Court, if
you will, the Blincoe house on the lower floor. You've talked a
fot about sitting on the back porch, and somebody sitting
in the living room, and ov erhearing a conversation.

I wonder if you could explain in great detail just exactly
how the house is laid out?

A. In great detail?

Q. Yes.

~A. T can tell you exaectly. .

Q. All right.

. loThere s a porch on ‘the back, which is about 6 foot W]de
Yy

Q. And this is the place you talked about that you were
sitting and listening to a conversation in the living room,
isn’t it?

A. Now, just a minute. On the porch—well, you’d -be on
the porch coming in. We’ll say that this is the doorway com-
ing into the kltchen The kitehen is about 6 by 9. It is very
small. All there was room for—there is a, I’d say that it is

7hy 9. It’s not any bhigger than that. o
page 150 } Q. Which way does the 9 go? '
A. I believe the 9 feet would go—well, let’s see
—Dbecause there are two cupboards and a washer in the corner
and a sink. Theré is a stove, a sink, and a washer on this one
wall, which would make it the width of about 9 feet.

Q. All right.

So that would be going toward the house?

A. Toward the: dlnlna room. Toward the living room.
That’s right.

And right off of that——the kltchen is this little porch, and
they had their kitchen ‘table and chalrs—m fact, the chairs

came out into the doorway. It was so small that When vou sat
down you sat in the doorway leadmg into the kitchen.

Q. All right. : S

‘Now, you go through the kitchen, and then what do you

come ]nto 7
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A. You go into a huge hvmg room.

Q. How big is this living room? .
- A. I would say it’s about 14 feet by 23-—14 by 20—some-
thing like that. It is a huge living room. Maybe 24 Teet.

Q. Where do people normally sit -in that - hiving

“ room?
page 151 +  A. The way Alice had the house lald out, she
~ had an old Early American rocker and a little
desk with a telephone on it right by the door.

Q. Which door?

A. Right by the kitchen door:

Q. All right.

This is where the telephone was when evelvbody answered
‘the phone?

A. That was right at the kitchen entrance—right on the
other side was a desk; and there was another chair there.
That was as well as I can remember. It was an overstuffed
chair. And Golden sat in there; and my husband sat in
another chair on this side of the living room, rlght by the
fireplace.

Q. Near the fireplace?

A. Yes. '

Q. Where is that ﬁreplacc located -with reference to this
huge living room?

A. It is about—well, ]et’s see. There’s about 2 feet of wall
space, and there comes a window, which I would say was maybe
a 36-inch window; and then a very short space of wall space,
. and then this hugh fireplace -1s right on that same wall, on
the same wall-line with the stove and the refrigerator ‘and

the sink.
page 152 + Q. All right.

Now, do you recall in your direct testimony
talking about the fact that vou were sitting on the bhack porch
over- hearlng a conversation between Golden Blincoe and your
. husband, Thomas Marbnry Blincoe?

- A Yes.
And vou say that you were no further hom them than
the width of this desk. Is that correct?
- A. That’s right.

Q. Do you want to change your testimony? .

A. No, that is just about that width, 1 would sa\——t]u
width of this bench—this whole hench right here. This, and
there’s another addition right there at that end. ,
Q. How long do you think that is?

Al don’t know. 1 wou]d say it was about 12 feet.
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Q. All right.

Your husband and Golden were sitting near the fireplace
in the living room. You’ve got to come from that distance
over to the kitchen. You’ve got to go the length of the kitchen
out on the back porch. Is that correct?

A. That’s right. My husband was sitting—

Q. And you overhead the conversation?

A. —right at this end of the living room, right
page 153 | close to the door.
Q. And that’s why vou were able to hear the
conversation? '

A. That’s right. In fact, my husband didn’t hear very well;
and they had to raise their voice.

Q. Do you remember in answer to Mr. Scanlon s question
about Mr. Blincoe’s condition: he couldn’t walk in 1965; he
could not see; he could not use his right arm?

A. That’s rlght

Q. Is that correct?

A. That’s right.

. Did you ecarry him in to the nursing home when he
w'ent all these times? How did he get in there?

A. Would you like me to show you how I got him in?

Q. T want you to tell us. '

A. T can show you just exactly the way he walked and what
kind of help it took.

Q. Did you help him go in?

A. I sure did. .

Q. Did you always stay with him when he was in the
nursing home?

A. T sure did. Yes, sir. :

Q. You.don’t recall his ever going in by himself?
page 154 t A, Never.

Q. And you don’t recall sitting in the car at any
time he ever visited one of the nursing homes?

A. No.

Q. And you deny that?

A. That’s right. -
Q. Now, Mrs. Blincoe, I assume you were quite shocked
when you "found out that Mr. Thomas Blincoe had not been
divorced from another wife and had these other grown chil-

dren. Isn’t that correct? :

A. Shocked? Shocked isn’t the word.

Q. You were pretty much upset, weren’t you?

A. Yes; I was \ery much upset. And I would never wish




. Supreme Court of Appeals of Virginia
| "~ Edna Blincoe ‘

»
anyone to be in the same circumstances. l wouldn’t put any-
body in those circumstances.

Q. And I imagine at that time that vou felt that \ou
couldn’t live ‘with him in good conscience or legally. Is that
right? , .

A. Ttell vou; T had taken care of him—

QI asked you a question, Mrs. Blincoe. -

A. And I figured T had taken care of him and this was
the predicament he put me in—Iet his folks take care of him.

And this is why I took him down there. And I
page ]55 ‘+ intended, I had full intentions of leaving him.
Q. May I read you paragraph 18 of your Bill of
Complainant and ask you if this is what you said:

“That Tdna Blincoe advised Mary Fitzhugh Blincoe that
Thomas Blincoe and dna Blincoe could no longer in con-
science or law live together.” :
Is this correct?

A. That’s right.

Q. Is this the way yvou felt about it?

A. T sure did: :

Q. And I think you stated in one of vour letters that you've
Jntroduced in evidence that you were a good Christian woman.
Isn’t that right?

“A. That’s - right.

- Q. And this was a sort of a blow to yon?

A. It was a definite blow to me; hecause under the Chris-
tian aith, I was living in adultery with my husband. '

Q. That’s right.

And this disturbed you a lot, didn’t it?

A. Certainly it did. .

Q. Well, then why did youn contlnue to live with hlm for
three y ears‘? . :

o A. For three Veals“l :
page 156 . Q. Yes.” ' .
: - A. What three vears? .

Q. From 1958 to 1961. ' ‘ :

A. We didn’t live as man and wife. All 1T did was took
. care of his physical needs and took care of his bodily needs.

- Q. You didn’t live together?

A. My husband was incapacitated from the tlme of his
“injury. In fact, he had lost his manhood at ]95‘3

Q. In 19537 .

~A. That’s right. :

Q. But you did continue to live with him. You said in
1958 that yon couldn’t live with him in good conscience.
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A. No. It bothered my conscience to live with him. I had’
four children with him; and I was embarrassed to death,
thinking here I was living with him in the same house with
him. That doesn’t mean that I was sleeping with him. :

Q. You weren’t so embarrassed that you continued to live
with him, though, did you not? :

A. Yes; I lived with him under the same roof, but not as
man and wife. ‘ '

Q. Well, didn’t you state that he was a wonderful husband?

A. Yes. He was a wonderful hushand and a
page 157 | wonderful father to.my children. v
Q. And so then all of a sudden you were going

“to kick him out of the house. Is that what you’re telling me? -

A. Well, you just put yourself in my place and see what
you’d do. You’dfind.out after 30 years if you’d been married
to a woman who is a bigamist, and you’ll find out how nice it
feels. : - .

Q. I understand that. But then you continued to live with
him. - , .

A. T had to. When I brought him back here and Mrs. Blin-
coe agreed to look out for his physical needs and promised
that she would pay me for what I had done, only on these
conditions did I take him back, and promise to take care of

him. Because I could have filed for an annulment.

- And she was afraid that the scandal would come out in the -

State of Virginia. They were so proud. They were such
a proud family; and they had nothing to he proud of. They
had family skeletons all through the closets.

Q. Now,. I wonder if vou would tell me the number of
visits that you made to see them subsequent to 1958 until Mrs.
Blincoe’s death? S

I'want the dates and the people that were with you.

‘Will you tell us that again?

page 158 + ‘When was the first time after 1958 you came

: to see Mrs. Blincoe? - .
A. In’58, the next time I came down was in ’59.
Q. It was? What morith? )
A. It was in the summer time; because Golden took me out
and showed me his flowers they had out in the yard. And

Q. And did you see Mrs. Blincoe then?
A. Yes; I did. .
Q. At the home?
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Q. At Singing Pines?
A. Yes. :
Q. All right. .
Now, who was with you at that time? . :

A. At that time it was just, I believe my husband and my-
self came in’59. ’

Q. All right. : : : '

Now, that was the summer of 1959 when Mrs. Blincoe was
in Singing Pines that you and Thomas came down, right?

A: Yes. ) ‘ a
o Q. The next visit?
~ page 159 ¢ A. The next visit was in 1960.

Q. All right. . ;

And what time of year was that? If you don’t remember
the month, what season? . . :

A. Now, this must have been—I can’t recall whether 1t was
one or two visits we made in ’60. _ '

Let me go back. Let me just go back for a minute. 1 have
- to get myself back.

When we visited Golden in ’59, we visited with him at the
house; and we talked. And this was the time that Golden was
talking—in fact, they were consummating a deal on their
farm. It seems to me that Golden had said that the Govern-
ment had their property tied up for the airport. And he said
to me, he said; “Yes, they wanted to buy it for so much.”
But he said:; “We are consummating a deal at $300.00  an
acre.” And he talked about this. . '

Thenl visited Mrs. Blincoe, and we just talked about general
things. She wanted to know how the family was. In fact, she
had one of the pictures we had given her—a picture of one
of the children.

Q. Are you quite certain all this took place in 1959, Mrs.
Blincoe? o : o
. A. In’59? _ :

page 160 + Q. Yes, ma’am. :

' ~-A. Why, it seems to me—

. Q. Well, think very carefully. _

A. 1 have to get myself back. I have to kind of remember
because— : _ _

Yes, it was in ’59 that we talked with Golden about the
farm. ' : '
Q. About the sale of that piece of property? .

A. Yes. I believe it was sometime in the summer that he
talked about they were going to sell the farm to somebody.
He had somebody. '
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Q. Do you understand in this testimony I am going to give
‘you a chance to answer—
A. Yes, I believe it was in ’59.
Q. All right.
Now, 1960 yvou said you came down. VVhen was that—twice
you say"l
vfl’%OI believe .we came down in the spring and in the fall
0
Q. And where did you see Mrs. Bhncoe then“l
A. Singing Pines.
Q. All right.
‘Who was with you?
page 161 } A. The second time when T came the next time,
my son David was with me in ’60. '
- Q. Was your husband with you too?
-~ A. Yes; he.-was.
Q. So you and your husband and David—
A. That’s right.
Q. How old was David then, Mrs. Blincoe ?
A. Well, he was born in ’47. He was 12—about 12, 1
]magme
Q. About 12 years old? T
A. Yes. He was born in 47 and this was in—12 or 13
Something like that. .
Q. Now, after your two visits 1n 1960, when was your
next Vlslt"l
A. In ’60 is when Mrs. Blincoe told me that they had sold
- the farm.
Q. You said ’59. ' :
A. No. Listen, I didn’t say that. I said they were con-
templating a deal; and it was 1960—
Q. They were contemplating a deal?
A. Yes. That’s right—sometime in ’59 when we were there
they hadn’t sold the farm yet.
Q. All right. So you want to change your testl-
page 162 } mony? This really happened in 196027 '

Mr. Scanlon: Objection, Your Honor. He’s approaching
browbeating. This is not what the witness is testifying to.
He’s changing the testimony and putting it back in her mouth.
This is beyond proper cross examination. I object.

That isn’t what she testified to in any case. '

Mr. Rust: That is exactly what my point is. She’s not
testifying to what she testified before. -
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The Court: 1 11ndelstand her testnnony regardmg ’H9 that
- they were dlscussmg the sale. A
Mr. Rust:  That’s correct. And now she wants to change it
to 1960; and I said all right, if you want to change it to 1960.
The Witness: I said, Your Honor, that they were discussing
of having somebody——they were contemplatlng on selling the
farm; and he told me he had an offer of $800.00 an acre.
Mr, Rust: $800.00 an acre? '
The Witness: That’s what he told us, yes.
Mr, Rust: And you want to change your testimony now to
1960 instead of 19597
The Witness: No, I didn’t say that. I said that when I
talked to Golden, Golden told us in the house that
page 163 } the Government had their land tied up; and they
' were going to build at Dulles Airport, or it was
built, or something; but now their land was free and they
had a buyer for it; and it was going up on the market at
$800.00 an acre.

© By Mr. Rust:

Q. This was before they sold it. Is that correct?

A. I don’t know. I don’t know the date of the sa]e I
know just what he told me, Mr, Rust. .

Q. T understand that, Mrs. Blincoe.

- What T'm {rying to see 1s if any aetual sale had been
consummated.

A. I wouldn’t know. I wasn’t there when the sale happened
He told me thev were contemplating a sale at $800.00 an
acre. :
When I came back in ’60, Mrs. Bhncoe told me they had sold
- the farm, and now she had ample money—she knew she had

ample money to keep her as long as she lived ; and there would
still be money left over from the balance of the farm This
1s what Mrs. Blincoe told me.
And she said; “Edna, you will get it out of there.” She
qa1d “T am p051t1ve that there will be ample money left over.”
: Because when I made that visit to her in ’58,
pave 164 } she didn’t know whether she would have enough
money. She said; “But, Edna, whatever is left
when I’'m gone, yon and Golden will share half and half.”

This is why I took Mr. Blincoe back to Illinois, Mr. Rust.

Q. Well, that’s not. what you said in your Bill of Com-
plaint, did’ you?

A. That’s the truth. That’s the gospel truth.

Q. It is?
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A. Well, I don’t kiiow what he says in the Bill of Com-
plaint. :

Q. Well, why did you file this suit on behalf of M.
Thomas Blincoe, if half the property was to be left to you?

A. Because when you sent me a copy of the will—

Q. I'm not talking' to you abouf that. I'm asking you a
question. _ ‘ '

A. Listen—TI had his power of attorney.

Mr. Scanlon: Your Honor, I'm going to object to this.
This is a legal problem. This is a contract to make & will
case that we are involved with now. And he’s asking the
witness why she did such. Legal counsel filed this Com-
plaint. She didn’t file a Complaint. Her name was signed

to it by counsel. -
page 165 ¢  The Court: I think she can be asked concern-
ing this allegation. Objection overruled.

By Mr. Rust: . .

Q. Do you know whether or not at the time the suit was
filed that it was filed in your name as well as Thomas Blincoe’s
name?

A. That’s right.

Q. You knew that?

A. Yes; I knew that. :

. Q. Did you know that in your Bill of Complaint that
Mrs. Blincoe agreed to leave one-half of the property to you
and to your hushand? : '

A. That’s right.

Q. So she did not tell you that she was going to leave it
just to you, did she? - '

A. Well, when she talked to me and said to me; “If you
take him back and care for him until he dies, I will see that
you get half of the estate that is here.” .

With this, I was assuming, Mr. Rust, that she was looking
out for her own son as well as for me and my family. o

Q. Is it your ‘statement now that she was leaving half to
you and to Thomas Blincoe, or just half to you?

' A. No. I believe that she was leaving it for his
page 166.} care and for myself and for the children. _
Q. Did she tell you that she was leaving it for
the children? -
A. Yes.
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Q. Then ) our Bill of Complaint is not correct.  Is that .
right ?

A. T don’t know what the Bill of Complamt is.

Q. You don’t know what it says?

A. No.

Q. Can I read it to \ou"l _ '

A. She told me that she would see that I had ample funds
to take care of my family.

Q. Leave half ‘of the estate to Edna and Thomas Blincoe.
Is that right? '

A. That’s right.

Q. That’s what she said?

A. If that’s what it says.

Q. That’s what it says.

‘A. Well, I'm trying to explain to you the way I under-
stood it.

Q. Is this what you said in your B111 of Complamt“l

A. T can’t remember now.

Q. All right.
page 167  Now, let’s go back to your V]S]tb to Mrs. Blin-
coe.

In 1959 you were here and at that time Golden Blincoe told
you they were selling some of their property, or were con-
templating a sale for $300.00 an acre.

A. Uh-huh. '

Q. You came back in 1960; ‘and .at that time Mrs. Bhncoe
told you that she had sold this piece of property and that
she had ample funds? .

A. That’s right.

Q. Which was the first or second visit in 19609 _

A. Well, I can’t remember ; but I know it was in ’60.

Q. But 1t was one of them“l

A. Tt was one of my visits then; and Mr. Rust, at that time
she also told me—it must have been my second Vlslt because
she told me that she had given Golden power of attorney to
handlé her affairs; and the reason she gave it to him was
because her eyquht was bad and her hands were shaky;
that she couldn’t sign the checks.

Q. And this took place in 1960¢

A. Yes; in 1960. :

Q. Do you want to stand on that testlmony?

A. I sure do want to stand on that.

, Q. No question about it?
page 168 + A. No.

' Q. All right.
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Now I’ll ask you whether or not this, in fact, didn’t take
place in 1962 instead of 19602 '

A. Well, I still say it was in ’60.

Q. All right.

When was your next visit after your two visits in 19602

“A. Now, I'll have to get myself back. Let’s see. This was
when we came down— -

Then we came in 1962,

- Q. That was your next visit—'62%. -

A. We came in ’62; and I came in April; and I came again
in May; because I made two trips here within a very short
time. My first one was with my son David and my husband ;
and we visited Singing Pines. ‘

- And the second one was with my oldest son Jerome, Shirley
and Sharon; and that was when we took that picture, in ’61,
that first one— : :
Q. Now wait a minute. Let’s. get yourself straightened
out. , .
A, Yes. ’
Q. Tirst of all, you came in ’59 and you heard
page 169 } about the sale. And then you came in ’60 and she
had sold the land.

Now you say your next time you made two visits in 1962
in April'and May. ' , '

Is that ecorrect?

A. Yes. ' ' _ T

Q. All right. Well, let’s stick to what you’re saying then.
 A. Yes, but in April of 1961, Mr. Rust—

Q. Oh, did you come in April of ’619

A. I came right after we were married in' Illinois the
second time. '

Q. And this was after 19602

A. We came in the spring of ’61 when we were remarried.
And T came down and showed Mrs. Blincoe the marriage
license and the divorce? ' '
‘Who was with you?

My husband and David was with me.
All right.
Then we came— :
Where was this visit? :
This was at Singing Pines, Mr. Rust.
All right. ' )
The next one?
page 170 } A. Then we came again in the fall.

OPOPOPO
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' Q. Of '611% : : :

A. Inthe fall of ’61. And it was in the fall, Mr. Rust—

Q. Who was with you then? ,

A. T believe when I came the second time—I believe I was"
by myself—I can’t remember whether I had David with me
at that time or not. I can’t really recall, Mr. Rust, whether .
['had David the secondtime or not. ' ‘

Q. You don’t remember who came with you?

A. But this was the time that she told me—

Q. No. I’'m not talking about what she told you. I'm asking
you when you made these visits.

A. T made two visits in ’61, Mr. Rust. And then I made -
a visit in ’62. o

Q. Let’s finish 61 first. : _

Who was with you in the fall of 1961 and:where did you
make the visit? o

A. Singing Pines.

Q. Who was with you?

. A. Aswell as I can remember—’62—
Q. In ’61. .
, A. Sixty-one. I believe I made one of those
page 171 } with just Mister; and one of them was with my
somn. '
" Q. Which son? |

A. David, my youngest boy.

Q. Tom and David? :

- A. No, David is the youngest son. .

Q. But, I say your husband Thomas and David is the

* first time, and just David the second time?

A. Yes.

Q. Where was your hushand while you were here? ‘

‘A. When we went in—he was with us on that trip. Mr.
Blincoe was with us. My husband was down here with every
trip that we made. : ‘ : C .

Q. Why did you say you just came with your son David
then? 4 : ' : ' :
A. My husband. Every trip that I made my husband was
with me. On every trip. I never came alone. :

Q. All right. 1962. . s
A. In 1962 I made a trip in April; and I made another
trip about 6 weeks.after with my son Jerome and my daughter-
in-law Shirley and Sharon. 'And that was the time that we
took that picture out on the porch at Singing Pines.

- Q. Who took the picture? ,
_ . -A. My son Jerome.
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~ page 172 } A. Yes; heis. '
I Q. Did you make any other trlps in 19627
f A. Let’s see—1962. Did I go back the following—let me
remember and try to get myself back there.
I don’t believe I did. I made two trips that year.” That’s

- all T made that year. -
You are quite certain of that now?
I think I only made those two trips.
Q. No others? - o
. - A. I can’t recall right now. \
| ?\ Any other time you came to visit Mrs. Bhncoe“l

Q.

A.

PO

. Yes.
‘When was the next tlme? :
Then we came between—the next summer we were
. co ming out. :
i ' Q. Did you make—

A. This is ’63. You’re talking about *63%

Q. Yes. When was this first visit?

A. I'm just trying to think, Mr. Rust. ‘She was in Fan‘fax
already; so it was in the mid- summer. I can’t tell you just
what exact month it was; but it was in the mid-summer—
sometime around July.

Q. So your estimony now is that in 1963 you
page 173. } came in mid-summer ?
} A. T think.it was mid-summer, or sometime in
! J uly.
. And she was then at Falrfax Lodge?
. Yes; she was at Fairfax.
And who came with you?
. At that time David came with me with my husband
And that’s ali?
. That’s all, at that one visit there.
All right.
. So your original testimony that you and your husband and
‘ David visited her at Singing Plnes in the spring of 1963 is
not true. Is that right? '
A. In ’63?
Q. Yes, ma’am.
A. Well, in 1963 she wasn’t in Singing Pines.
o Q. She was not in Singing Pines in ’63?
A. Not when I visited her. The thing is this.
I didn’t see her in ’63—the time I saw her she had been
moved to Fairfax Nurshing Home. :

<ox>e:> O B O5
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" Q. So you then want to change your testimony'from the
spring of ’63 at Singing Pines. Isthat correct? ,

A. I don’t believe I said in ’63. The first time I saw

her was when she was at Fairfax after she had heen
moved.

page 174 } Q. So you didn’t see her in the spring of 63 at
Singing Pines at all then, did you?

. A. I don’t believe it was. If I Qaid it I made a mistake,
Your Honor.

It was in the summer time and I made two visits that year.
It was in the early part. She’s just been transferred over
there. And then I made another trip in November, which was
when I went with my son James and my daughter-in-law. And
that was just hefore Alice—when Alice and Golden had got-
ten married.

Q. Do you remembér about testlfymg about a shawl that‘
you took her that time?

A. T sure did.

Q So you didn’t take it, then, did you?

. What?

A You couldn’t have taken it then, if you didn’t go ther e,

did you?
~A. T had sent it to her the year she died—the Christmas
before she died.

Q. So you didn’t give her a shawl then in 19631

A. No. I had given her a little wool blanket.when she was
at Singing Pines; and thls was in ’59 or ’60. I don’t remem-

ber.
page 175 Q. In’599
A. Yes.

Q. That’s When you brought it, while she was at Singing
Pines?

A. Yes; and I brought her a dress to wear—

Mr. Scanlon: Your Honor—

The Court: Wait just a minute.

Mr. Scanlon: You asked Mr. Rust to at least allow the Wlt-
ness to answer the question he’s asking instead of firing
questions.

I can’t follow him; and I can’t follow the witness: and I
don’t think the Court can either.

“The Court. The last questlon 1 don’t know whether you
had finished your answer. ,

The Witness: I had given Mrs. Blincoe several glfts I
had sent her—-m fact, I had bought her a brand new dress
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when she was at Singing Pines; because she said she didn’t
have anything. She’s lost $o much weight, and she didn’t have
anything to go back home in.
I also bought her—she said her legs got awfully cold; and
I sent her a little—it was just a little blanket, the size of a
baby blanket to throw over her feet, which she was quite
elated over; because she said it was lightweight
page 176 } and she en;]oyed it.
_ And at Fairfax Lodge for Christmas, I had sent’
her a beautiful woolen stole that Mrs. Blincoe never used. In
fact, Alice said she would send it to me, which I never got.

By Mr. Rust:

Q. Didn’t you take that from Burke with you when you
were down here yourself ?

A. No; I should say not.

Q. You deny that?

A. T certainly do.

Q. It never was used by Mrs. Blincoe, was it?

A. Not that I know of.

Q. When was your next visit then after mid-summer of
19637

A. T told you November.

Q. You didn’t tell me. T haven’t gotten there yet.

A. T told you in November when they got marrled—Ahce
and Golden got married.

Q. November ’63?

A. The week they got married.

Q. And this was November the 7Tth, 1963, that Mr. Scanlon
showed you from the Fairfax Lodge? 1s that correct?

' A. He showed me? I don’t know.
page 177 + Q. Didn’t you just identify that a minute ago?

A. November 7th, yes.

Q. That’s the day that you're. talking about now in No-
vember 63 that you were in Fairfax Lodge?

A. Yes; I was, with Alice. Oh, wait a minute. Now my
memory—

Judge, may I say my memory comes back when I—

I sure don’t need that sarcasm, Mr. Rust. I’'m not trying to
be impertinent. I'm trying to onlx7 state the facts and the
truth.

When I came up to the Lodge, Mrs.- Blincoe was in bed;
and I came with my son and my husband.

Q. Which date is this?
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A. This was the Sunday that Alice—the week after Alice
- was married. . )

Q. This was November the 7th?

A. T don’t know what day it was; but it was the week after
Alice was married. : ‘ o
"~ Q. Did you come any day other than November 7th?

A. I'm not arguing with you the day. I know it was the

week after Alice was married; because Mrs. Blincoe told me . )

that they had been married the prewom Sunday. ,
' - Q. Well, didn’t Mr. Scanlon refresh your recol-
page 178 } lection and show you that date ‘just a moment
ago? o
A. Yes. And he asked me Who 1 visited Wlth And this
was in April—on April 7th—not on November 7th.
Q. Oh, it was on April the 7th?
- A Yes that’s right, yes.
I’'m qlute sharp myself, Mr. Rust. You can’t tnp me up
like that; because I'll only tell the truth. v :
Q. You're sure it was April the 7th?
A. That’s right, April the 7th.
Q. I ask you if this is what—ls this the page that he showed
vou? .
A. I guessitis. I'm sorry. Iapologwe :
Q. I wasn’t trying to play a trick question. I was ;]uqt ask-
ing you if this was the correct day.
: A I'm sorry, sir.
So it was not April the 7th?
A. Well, on that day 1 made a visit w1th my son and my
daughter-in-law JoAnne, that’s right.
"~ Q. This was—
A. This was in November.
Q. This was James?
A. James and JoAnne. E
: Q. And your hushand? .
page 179 + A. That’s right. And this was the weeL we
went to Williamsburg. '
Q. And this was at Fairfax Lodge?
A. Yes; it was at Fairfax Lod%
Q. All rlght
Your next visit, Mrs. Blincoe? :
A. The next visit was sometime the next spring or summer ;
because Alice had the house all fixed up.
. Q. What year? :
A. Which would make it ’64.
Q. Was it just one visit during 642
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Yes.
And where did you visit Mrs. Blincoe then?
At Fairfax Lodge.
And who was with you?
My son David and Mr. Blincoe.
And your next visit?
. The next visit was when Alice called me to tell me that
she was failing.

Q. And when was that?

A. That was the first palt of April, I think around the 5th
or something. ‘ ,

Q. Of what year?
page 180 } A, Sixty-five.
Q. And where did yon come at that time?

A. T stopped at Singing Pines first and we stayed at the -
Blincoe residence.
You stopped at Singing Pines then?
And then—
Do you mean Fairfax Lodge?
I mean Fairfax Lodge. I'm sorry, sir.
‘Who was with you?
My son David and my husband and mvself
And that’s all?
Yes; that’s all for that time:
N ow I think you were here for several days at that

S rororor

Fororororef

time.

A. That’s right. I believe we come—now, I'm not quite
sure. It was the end of the week; because I know we spent
the week-end and then on Monday Alice had an appointment
for her permanent. And we stayed that day; and I believe
we left on Tuesday, to the best of my recolleetlon She had
taken a turn for the better.

. Q. How many times did you see Mrs. Blincoe while you
were here?
' A. T believe three times.
page 181 Q. All right.

And do you remember the dates? Was it every
day Vou were here?

A. Well, we stopped the day we came in.

Q. That was the 5th, you say‘l

A. Well, I'm not quite sure of the date; but it was the first
day that we came in; and it was the first part—I can’t speci-
fically tell you the date—I mean, if I had taken my vacation
schedule I could have told you exaetly the date.
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- And then we visited with Alice the next day with my son
David. '

Q. The next day vou were there with—

A. Alice.

Q. All right. .

A. And then I believe we made another visit with my hus-
band. Iknow we visited her before we left.
hQ. What was her condition the first time that you went
there? '

A. The first time I went when we first went in she was—
the nurse came in the room and roused her; and she said;
“Come on Mary wake up.- You’ve got company.” And she
kind of opened her eyes; and I spoke to her. I said; “Hi
' _ Mother. Do you know who I am?”’ And she said;
. page 182 } “Yes; it’s idna.” And she said to me; “Oh, I am

so sick. God is punishing me for what I have
done.” '

And at this time I said to her; “Look, you don’t have to
“worry about that. God doesn’t punish us for that. He’s for-
gotten all about it.” :

Q. When was this, Mrs. Blincoe?

A. This was the first day that I came in to see her before
we went up to Golden’s. .

Q. How did you determine what the date of this was when
you filed your Bill of Complaint?

A. How could I tell?

Q. Yes. _ ' :

A. Well, when I filed my Bill of Complaint, I think I traced
it back on my vacation schedule that I keep.

Q. So you were the one that advised Mr. Scanlon of the
date that you were there? Is that right? __

A. Well, I imagine I did; but I think it was sometime
around the 5th of April, to the best of my recollection.

Q. And you don’t remeniber now what date it was? :

A. No, not right now. I have forgotten. This has been
several years ago and I've forgotten.

Q. Could it have been the 7th?

A. Tt may have. I don’t know.
pagé 183 } Q. And you are quite certain that you were
there at least three times? )

A. If you will give me a calendar, I will try to trace it
back. Give me a calendar for the year 1965; and I will try
to trace back my days. : :
Q. Your answer is you don’t know? :

A. Huh?
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Your answer is you don’t know at this tnne“l

A 1 don’t know? -

Q. Yes. ' »

A. Well, it was either the 5th or the 7th. It was around
that time sometime. Tt was in the first part of April, the very
first part of April.

In fact, there was a span I think of about 15 or 17 days
from the first time that Alice called me until the time that she
died.

- Q. Are you telling the Court that on any of these visits to
either Singing Pines or Fairfax Lodge that Mrs. Mary Blin-
coe insisted that you go to her house and stay?

A. Yes;shedid. 1 swear before God, yes.

Q. And you are also telling the Court——and you are under

: oath on this too—
- A. Yes; that’s rlght
page 184 + Q. —that Mr. Golden Blincoe told you to come
and stay there. Isn’t that rlght?

A. Yes; he invited us to stay.. Yes; he did.

Q. And that’s also under oath?

A. Yes; it is under oath.

The -Court: Unless we are near to finishing we might take
a five-minute recess. :

(Brief recess)

By Mr. Rust: :

. Mrs. Blincoe, 1 want to go back to your visit of Novem-
ber 1963 when you said you went- to see Mrs. Blincoe and
at that time she told you that Golden was corresponding with
the now Mrs. Alice Blincoe.

And then you made some remark that he wanted her to
get here to see whether she was too fat, or Golden had said—
A. No—

Mr. Scanlon: Objection. That is not what she testified to as
far as November 1963. She has testified on direct examina-
tion. She has testified on cross examination exactly to the
best of her recollection what happened in November of 1963;
and she did not testify about that happening in November of

1963.
The Court:Well, let me see what my notes say.
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page 185 }  The Witness: I told him this happened in July.
' The Court: Wait just a minute.

The Witness:. I'm sorry.

. The Court: Well, it’s not clear according to my notes.
She testified that the next visit after the visit in the spring -
of 1963 she discussed the subject with -Mary Blincoe. Now,

whether she meant the November ’63 visit or not I don’t know

But that’s what my notes reveal.

Mr. Rust: This is what my notes show, too, Your Honor.

Mr. Scanlon: Your Honor, my notes show that she testi-
fied she arrived there a week: aftel Alice got married.

The Court: T know she testified to that; but between that
testimony and the testimony concerning the spring of 1963
visit on direct my notes show a discussion of a visit in which
the subject was discussed. '

Now, I don’t have the date of that, Whether it was in .
November of ’63 or not.

The Witness: No. ‘

The Court: Well, just wait until the question is asked.

, * Mr. Rust: The reason that this is in here,
page 186 } Your Honor, the time the discussion came up and
T asked her who w as with her and she said James
and Joan. And I called the attention of the Court at that
time to the fact that James and JoAnne were not those men-
" tioned in the Bill of Partlcu]ars as being present at that
particular time.
. The Court: I'll overrule the obJectlon.

By Mr. Rust:

Q.- Do you want to change your testimony with regard to
that, Mrs. Blincoe?

A, Tt wasn’t in November. This was the previous visit to the
visit of their marriage, Your Honor, that I came down. And
Mrs. Blincoe had told me that he was corresponding. She -
mentioned Alice’s name—her maiden name—and that she
was in Alaska and that Golden was corresponding with her;
~ but she didn’t think Golden should get married at such a late
date; that he’d been a bachelor all these years. And I had
said to her; “Well, this isn’t right.  Everybody should be
married and everybody should get a mate; and especially a
man who has been alone all the t11ne » She was old and she
could have gone anytime, and it was good for him to get
married. And this is what I-told her. _
Q. You are quite certain of this?.
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A. I am quite certain of that. But my talk with Golden

was—Golden made fun; and he said; “Well,—".

page 187  In fact, T mentioned the fact to him that his

mother had said that he was going to get married.

And after the day we met Alice, I even mentioned the fact
right to Alice.

I said; “You know, Alice, he was talking about you—that

.- he wanted to see you in shorts. If you were fat, he wasn’t

going to marry you. And I think he married a very lovely
person.

And this is what I told her on the day that I met her.

Q. What has been your purpose today in slurring at Mrs.
Alice Blincoe?

Mr. Scan]dn: Objection, Your Honor. She has not slurred
anyone. She has stated facts; and I object to the use of the

~word slur.

Mr. Rust: I'm not sure it’s not a slur, Your Honor. She
has talked about Golden Blincoe and questioned the fact that
he was drunk and Mrs. Blincoe was worried about that. This
is the type of thing that she has tried to say; and I don’t
know the purpose. I’'m asking her why.

The Court: Objection overruled.

The Witness: Because it is the truth, Mr. Rust.

By Mr. Rust:
Q. 1t is the truth?
A. Yes; it is the truth. : :
page 188 ¢ Q. Mrs. Alice Blincoe has been pretty nice to
, you since she first met you, has she not?
A. Well, she wouldn’t have any reason not to be nice;
and I wouldn’t have any reason not to be nice to her.
Q. Well, why are you not nice to her now?
A. I'm as nice as I can be. I'm only presenting the facts,
Mr. Rust. '
You stayed in her house, did you not?
. Did T what?
You stayed in her house, did you not?
. I stayed in her house?
Yes.
It wasn’t her house. It was Mrs. Blincoe’s house.
. All right, you stayed in Mrs. Blincoe’s house with Mrs.
Alice Blincoe. S )

OPOPOPO
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"~ A. Tt was Mrs. Mary Blincoe’s house, Senior. Alice was
living there with Golden; but the house belonged to Mary
Blincoe. : :

Q. And she didn’t know you were staying there; did she?

“A. Obh, yes; she did. She certainly did; because she told
me to go there.

Q. Now, I want to ask you if you want to correct your

e statement or leave it as it is, that Mrs. Alice
page 189 } Blincoe never went with you to—
A. She never went with me—
Q. I’'m asking you—you stated— .
A. Oh, yes; she did go with me. She did go with me.
- Q. You tell me the dates that she went with you. .

A. Tt was in the first part of April when 1 was called
here for Mrs. Blincoe being gravely ill. She did make that
visit with me. , o :

Q. Do you want to stand on that?

A. T sure do.

Q. And that’s the only time she went with you?

A. That’s right. )

Q. Was that the first time that you went to.see Mrs. Blin-
coe, or the second, or the third or fourth time? ‘Which was
it? Do you recall?

A. T had been there many times. . 3

Q. No. I'm not asking.you that. You stated that you had
been there at least three times to see Mrs. Blincoe in April
1965.

A. In April, the day that we arrived was the first. When
we arrived after Alice Called and we came from the middle
west; we stopped at Fairfax Nursing Lodge. :

Q. Was she with you then? .
page 190 + A. No; I was alone with my husband and
: " youngest son David.
- Q. All right.” '

 The next time? '

A. We went to Golden’s residence; and the next morning—
the next afternoon we went over there.

‘Who went over there?

. Alice went with me.

Just the two of you? :

Alice and David, the three of us.

And David went with you, too?

Yes; that’s right. -

And this would have been what date? :
. This would have been the next day, whatever date tha

Q.
A
Q.
A.
Q.
A.
Q.
A
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was. It was sometime around the 5th, I believe, or 6th—
maybe the 6th of April. :

Q. The 6th of April?

A. I'm not sure of the exact date; but it was the next day
after we were here we made another visit to see Mrs. Blincoe.

Q. Just you and David and Alice?

A. That’s right. :

: Q. Did Mr. Golden Blincoe ever go with you?
page 191 +  A. I believe we made a trip. We got into the

' car and we made a visit to the old farm house.

Q. I'm not talking about that.

A. To the nursing home?

Q. Yes. .

A. Noj; I don’t believe he did, as well as I recall. To my
knowledge right now—I"m upset. I can’t remember. I can’t
remember whether he went with us that day and Dad went
with us, or whether we went with Golden or not. I can’t
remember. C ,

Q. May I read you something and ask you if this is cor-
rect or incorrect, Mrs. Blincoe?

Your Bill of Complaint states:

“That on April the 7th, 1965 the decedent, Mary Fitzhugh
Blincoe coherent and very clear reiterated the disposition
of her estate.”

Is that a correct statement?

A. On April— ' .

Q. Seventh. :

A. Seventh.

Q. Nineteen sixty-five. .

- A. May I have a calendar of that year?
‘ Q. No. I'm asking you what your Bill of Com-
page 192 } plaint says. Is this correct or not? »
A. It must be if it’s there.
Q. I then asked the names of all parties present during
the discussion which took place. That’s under 14.

Now, your answer to that was:

“Thomas Blincoe, deceased; Edna Blincoe; Thomas Blin-
coe, Junior; by second marriage; Shirley Blincoe, his wife;
David Blincoe, the son of Edna Blincoe; Alice Godfrey Blin-
coe; and John Golden Blincoe.” :

Is that correct or incorrect? ' :

A. You mean to visit her on April 7¢

Q. Yes, ma’am. :
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A. No. That is incorrect. I would say that that was an
error. If I said that, that was an error.

Mr. Rust: Your Honor, I would like to invite the attention
of the Court to her discovery deposition, the Bill of Par-
ticulars, and what this witness has testified to.

The Court: All right.

The Witness: Could there possibly have been an error
when we visited in April with JoAnne and Shirley and
Sharon—

Mr. Rust: That’s all the questions I have of this witness.

: The Witness: —in the deposition. I can’t re-
 page 193 | member.

‘Mr. Scanlon: If Your Honor please, the answer
to the Bill of Particulars was signed by me; and as you can
tell by the testimony today, we're dealing with an awful lot
of dates and an awftul lot of times. And to the best of my
ability I answered the Bill of Particulars as I knew the facts
then. ' '

Now, as the facts have been testified to, and the facts will
‘be testified to, there are differences as-to who was present.
But, Your Honor, there is no difference as to what was said
or the essential facts.

The Court: Mr. Scanlon, it’s just a little early to argue the
case.

Mr. Scanlon: I realize that. :

The Court: I realize Mr. Rust might have invited that by
calling my attention to the discrepancies; but I am sure that
Tll hear ample argument at the conclusion of the case; and
I just don’t want to hear it before.

Mr. Scanlon: All right. Thank you, Your Honor. ‘

The Witness: May I make it of record, Your Honor, that—

The Court: No. Not unless it’s in response to a ques-

: tion. -
page 194 ¢ The Witness: I'm sorry.-

" RE-DIRECT EXAMINATION

By Mr. Scanlon: :

Q. You were cross examined, Mrs. Blineoe, with regard to
Alice Blincoe’s house; and you answered, I believe, saying
that it was Mary Blincoe’s house. -

During the period 1958 through 1965, did you ever have
a conversation with Alice Blincoe with regard to who owned
the house in Burke, Virginia ?
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A. Yes.

Q. When was that conversation? :

A. Tt was in our conversation when I was there the summer
that they had done all the remodeling.

Q: What year was that? Do you recall? '

A. Which was in ’64. And Alice said that she had talked
to Mrs. Blincoe and wanted” Mrs. Blincoe to sign the farm
over to her and Golden and she would put her money into it
and do whatever necessary remodeling had to be done.-

And Mrs. Blincoe told her no. And Mrs. Blincoe mentioned
this fact. She said-that farm was left to her by Mr. Blincoe
Senior and until her death it stayed in her name.

Q. Did she make the statement to you?

. A. Yes; she did. :
page 195 - Q. Do you recall when she made this state-
ment? o :

A. Yes; when we visited her in ’64.

- - Q. Are you referring now to Mary Blincoe saying— .

A. Yes; because I talked to Mrs. Blincoe about this when I
visited her; but Alice herself told me that she had asked
Mrs. Blincoe to sign the property over to her and Golden.

Q. All right.

Mr. Scanlon: Ihaveno further queéti.ons, Your Honor.

RE-CROSS EXAMINATION

By Mr. Rust: - ' : ' . _
Q: I have one question in regard to what you've said. You
Just stated that Mrs. Blincoe—Mrs. Mary Blincoe, after Mrs.
Alice Blincoe had asked her to transfer the property in their
names, told you that this property had been left to her by
Mr. Blincoe. . -
“A. That’s right. - :
Q. Do you want to stand on that?
A. Do I understand it?
Q. Do you want to stand on it? : ‘
A. Yes; I want to stand on it. Yes; because Mr. Blincoe—
she said right from the beginning everything that
page 196  was left—slhie had told me-this—Mr. Blincoe had
left her the land and what she had was hers; and
it was not to be divided until at her death. :
Q. -She told you this was left to her by Mr. Blincoe?
A. That’s right. That’s what she told me. ‘
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Q. When did Mr. Blincoe die? Do you know? Mr. John
T. Blincoe?

A. I believe it was in ’45, as well as I remember. :

Q. Can I show you this? I’'m going to hand you a deed that
I think you've seen, Mrs. Blincoe, from Mary Fitzhugh, to
George Truman Ward and Ray A. Doyle, dated December. the
14th of 1959. :

I'm going to ask you if you will read this paragraph right
here: A ‘

A. Yes. ' , ' ‘

Q. Does this piece of property indicate that Mr. Blincoe
left this to her by will? '

A. No. They owned it together jointly.

Q. They did? .

A. Yes. That’s from what I understood-from what she told
me. I only know— :

Q. I thought you said he devised it to her?

A. They owned it together.
page 197 + Q. Jointly?
A. Yes; jointly.

Q. With the right of survivorship?

A. He willed it to her that this property was to go to
her until she died.

Q. Until she died? : :

A. That’s right, from what I understood. This—I only know
‘what the woman told me. I don’t know anything else. 1f I
had been interested, I would have looked into these matters;
but I wasn’t. '

Q. Do you think she was competent to know what she was
talking about at that time? .

A. Yes; I do. I think she was as clear as a bell, even to the
day of her death. '

Q. So you believe, then, she knew what she was talking
about when she told you that either Mr. Blincoe willed this to
her, or that they owned it jointly?

. A. I didn’t go into specifics. I know that she told me that
the property belonged to her. Mr. Blincoe gave it to her,
or willed it fo her, or deeded it, or whatever they had in com-
mon. 1 didn’t go into that detail. I can’t specifically say the
words she said; but I know this—that is was hers and hers

alone until her death. -

page 198 } Q. But she really didn’t tell you how she got
: it from the estate of Mr. Blincoe, did she?

-~ A. I can’t specifically—I can’t truthfully say the words;
whether-he deeded it to her, or whether he willed it to her;
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but I know that the property belonged to her. It was hers. .

Q But she didn’t tell you she had gotten it from Mr. Blin-
coe’s estate, did she?

-A. No. I can’t say. T can’t say the words she said. I can’t
1?membe1 but T know that the property was hers and hers
alone

Mr. Rnst I have no further questions, Your Honor.
The Court Step down

(The witness is excused.)

_ Mr. Scanlon: I would like to call as my next witness
Juanita Pingel. : ' S

Whereupon,

JUANITA PINGEL a WJtness was called for examination
on behalf of the Complainant, and after having been duly
sworn, was examined and testlﬁed as follows ‘

DIRECT EXAMINATION

By Mr. Scanlon:
page 199 | Q Would you please state your name, your .
address, and your occupation? :
A. Juanita ngel 404 Washington, Maple Park, Illinois;
and I’m a nurse’s aid.
Are you married?
Yes; I am. ,
T'o whom are you married?
Lawrence Pingel.
What is your maiden name?
. Juanita Blincoe.
What is your relationship with 1 \Iary FJtzhugh Blincoe?
- She is my grandmother.
What is your relationship to Fidna Blincoe?
She’s my mother.
During your lifetime, have you had occasion to visit
Mary Fitzhugh Blincoe in Virginia?
A. Yes;many times I've been there.
Q. PI‘]OI‘ to 1958, what transpired during your visits?
A. Well, T had a very frustrated childhood and a very un-
happy . childhood. .

@?@?@»@»@?@
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‘Mr. Rust: May I ask the witness to speak a little louder?
I can’t hear what she’s saying in response to the question that
you asked just before this. What was that?
page 200 §  Mr. Scanlon: I asked her:
During your lifetime, have you had occasion to
visit Mary Fitzhugh in Virginia?
And the answer was: Yes. '
The next question was: Prior to 1958, what transpired
during your visits? : v
The Witness: Well, I was—I felt like a very unhappy
.child; because I never did understand as a child the treatment
that was received when we came home to see my grandmother
and my grandfather; because as a child my mother always
- raised us to love and respect our grandparents. :
And when we would come home, it was either down at the
bottom of the hill or in the yard—we would pull up; and -
mother would always sit in the car; and dad would either
walk up the lane, or if he was in the yard he’d get out of the
car and go in the door. And then he would come out and get
us children and grandma and grandpa and Uncle Golden
all spoke to us; but they would never let my mother in. .
And then when we would start home, mother would always -
be quite upset; and she’d be crying; and she’d keep asking my
. dad; “Why, Dad? What have I ever done? ‘What did I ever
do wrong? I come every year to see them; and I have never
done them any wrong, Tom. What have I ever- done
wrong?’ ' ~
page 201 +  Andmy dad would say; “That’s all right, Ildna.
It’s not your fault. They don’t like me because I
ran away from home when I was young.”
And we accepted this excuse.

Q. During 1958, did youn have occasion to visit in Virginia?
A. Pardon me? '
Q. During the year 1958, did you ever have occasion to visit
in Virginia? o
A. Yes. I came out with my mother and my dad and David,
my brother. Mother had called me and.said that grand-
mother was very ill. ’ ' .
' In 19587
. I’'m sorry. o
Your answer is either yes or no—
Yes. ’ :
—to the question.
. Yes.

Q.
A
Q.
A.
Q.
A
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Q. In 1958 who was with you?

A. When I came out in 1958 was when I first found out
about my dad; and there was my mother, my husband Law-
rence, my brother Jim, and myself.

Q. When y;m arrived in Virginia, where did you

09

g
page 202 }} A. We went directly to my grandmother’s
“home.
Q. At Burke, Virginia?
A. At Burke, Virginia.

Mr. Rust: Your Honor, I'm going to object to anything that
this lady has to say on the visit in 1958. Once again referring
to my inquiry on my Motion for Bill of Particulars, the
answer to this was as far as anybody being present except
for Mrs. ldna Blincoe. And for this same reason I objected
to it before.

I think some of this Bill of Particulars should mean some-
- thing. Mr. Scanlon has not—

The Court: I don’t think it’s binding on this witness. It’s
binding on the Complainant.

Mr. Rust: You mean that she’s not bound by what her
" attorney has done in this case, Your Honor?

The Court: The plaintiff may be bound by what her at-
torney may have done; but I don’t think this witness’ testi-
mony is necessarily bound by it.

Mr. Rust: All right, sir. T’ll note an exception.

The Court: Yes, sir.

By Mr. Scanlon:
Q. When -you arrived at Burke, Virginia, can you tell us
what happened?
page 203 - A. This was in ’58?
Q. In 1958, yes.

A. Well, we just found out about my dad’s past: and, of
course, we were all npset; and a lot of things were beginning
to become clear to us. And we could begin to understand
some of the treatment my mother had received throughout all
the years. .

We came directly up, and we helped dad out of the car;
and mother took dad into the house. My husband and myself
and Uncle Golden were outside at the back door; and, of
course, I was quite upset. And I was. crying. And I asked my
Unele ‘Golden ; “Why didn’t you ever tell me about my dad?”
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I said; “Uncle Golden when I was young and I came home

and I was your niece and you always talked to us.” I said;

“My mother never did any wrong. Why didn’t you tell me?%”
And he says; “Well,—

Mr. Rust: I'm going to object to her answering as to what
Mr. Golden Blincoe told her.

The Court: -Objection overruled.

The Witness: He told me that he went to New York and
paid for his women; and that he didn’t see there was any need
to tell me. And .then we proceeded in the house. And at this

\ point, there was mother and there was dad, and
page 204 } they were all crying and they were all upset. And
I went to my grandmother and I put my arms
around her and I asked her why she had never told me about
my dad; that I had to be a grown woman with children. I
had a young daughter. My dad raised me to be a good and
righteous girl. It was the higgest shock I had ever had in
my life.

And she told me; “Juanita, I am sorry. I wanted many -
years to tell you; but when Mr. Blincoe was living he wouldn’t
let me tell you; and after Mr. Blincoe died, Golden wouldn’t
let me tell you. They said that the lawyer had told them that
if they told us about my dad’s past they would have to take
care of us; and that she had wanted many, many times to
tell ns; and that she loved us; and she was our grandmother.”

By Mr. Scanlon:

Q. Do you recall during this confrontation any statement
made by Mary Blincoe to Eidna Blincoe?

A. Yes. At one point my grandmother said to my mother—
my mother said to my grandmother—pardon me—

She said; “You keep him, Mary.” She said; “I've lived with
him for 30 years.” And she said; “I’ve been a good wife to
Tom. You see the condition he’s in.” She says; “I’ve worked

for him. I’ve raised my children; and I’ve been
page 205 } a good wife; and now you keep him.”

And my grandmother said; “No, Edna.” She
said; “Nobody knows that Tom is alive. We told them he was
dead. You take him back to Illinois with you; and I will take
care of you and the children and I’)l make up to you for the
wrong I've done to you.” :

- Q. Did" she make any other statement to Edna Blincoe?
Did Mary Blincoe make any other statement to Edna Blincoe?
A. Well, there was so much said I don’t recall right at
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this moment. I know we knelt down and we prayed together
and we were all quite upset. And she invited us all to come
back. But I just can’t recall anything right now. ,

Q. Do you recall any statement made by Mary Blincoe to
your father?

A. She said; “Tom, I forgive you and I’ll make it up to
you.” She said; “It was wrong what Grandpa Blincoe did to
you.” And she said; “I’ll make it up to you.” :

Q. During this period, during this confrontation in the liv-
ing room, did Golden make any statement?

A. Well, he was talking mostly to Jimmy ; and I don’t really
remember right now. I’'m rather upset. _

Q. Subsequently to your visit in 1958, did you have occasion

to again visit in the State of Virginia?
page 206 } A. Yes.
Q. What year was that?

A. That was in ’65.

Q. Do you recall what month?

A. It was around April; and mother had called me and
~ said that Grandmother was very low and that her and dad
and David were going out. I was pregnant at that time and
very sick; and I didn’t feel that I could make the trip. But
—could T inject something? I don’t know if it has any
ground, but you must remember that I had had a terrible
shock and it was very difficult for me to accept my dad when
I found out about him. And I felt that I wanted to make it np
to him. '

So when mother called me about grandmother, I decided 1 -
would come for my dad’s sake. And so after mother and
David left, I called in Virginia and she said she didn’t think
Grandmother had long to live. And I said; “Well, I'll come
for dad’s sake.” ‘

So my husband, my two children and myself came.

When we were in Pennsylvania I called mother at the house.
T told her where we were; and she was at this point going
to come back to Illinois because grandmother had rallied some
_and she was somewhat better. But she said; “You come

: * ahead, Juanita, and you can see grandmother;
page 207 + and I’ll start back. But I'll wait until vou get

there.” - - '

And she said; “When you get down in Fairfax proper
you call me.” And I went down. Weé got into Fairfax; and
T called Alice. And when I called Alice, I said; “May I speak
to my Uncle Golden?” And Alice said; “Juanita, your
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.1mother’s gone. Your Uncle is ill.” And when I came out of
the phone booth you can imagine I was quite agitated; be-
cause I had just called a few hours prior in Pennsylvania.
My hushand made me go hack in the phone booth and talk
directly to my Uncle Golden. I went back in the phone booth
and I called Uncle Golden; and I said; “Uncle Golden, this
is Juanita. I’'m here with my children. If you want to see
me and my children, I will come. If you don’t, just say so.”

And he said; “VVhy, of course, Juanita, come ahead.”

We went up to the house; and 1 had never met Alice
before. I don’t know what her attitude is; but T had the
feeling T was getting a rather cool reception. My uncle took
us into the house—the whole family; and my husband and
my two children and myself sat down. There was some talk
about the house; and I complimented them on it—how it
looked nicer. It had heen fixed up and it had been painted.

And Alice took my husband out on the back porch to look

. at some plants. And while Alice was out on the
page 208 } back porch with my husband, my uncle spoke to
me. And at this point my uncle told me—

Mr. Rust: I'm going to object to this, Your Honor.
The Court: Objection overruled.

By Mr. Scanlon:

Q. Go ahead. Tell us what Golden said to you.

A. Well, at this point my uncle told me that he had had
a wonderful time with mother and dad and David. He said
that he was sorry that he hadn’t told us; that he had missed
the opportunity of having a family; and he really never
realized ‘all the experience he had missed in a lifetime to be
with us. And then he told me at this time that grandmother
had a will and that my dad was to get half of the estate
- and he was to get the other half.

And he told me that he was going to take care of us children
because he had never told us when we were young.

Q. After your visit with Golden, did you at that time have
a conversation with Alice?

A. Well, Alice came back in the porch with my husband;
and we sat around in the living room talking. Mother—I
don’t remember what exact visit, whether it was the one
before or the one before that had brought me back a dish from

grandmother and I told Alice that I had the dish
“page 209 ¢ that mother had given it to me as a remembrance.
And-she looked around the room and she pointed
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to some of the things. And she said that when grandmother

. was gone that some of the personal effects she could come in
and take her choice; but she didn’t feel that she could take
it at this tlme because grandmother was still living.

Mr. Scanlon: I have no further questions, Your Honor.
CROSS EXAMINATION

By Mr. Rust:

Q. I'm going to ask you two questions, Mrs. Pingel.

I understood you to say that Golden Blincoe told you when
you were here in April of 1965 that Mrs. Blincoe had a will

and one half would go to your father and one half would go
" to him.
A. Yes. )
Q. All right. The second question is: _
‘ Did your mother tell you that this dish you received was
- gift from Mrs. Blincoe?

A. A gift T received?

Q. About the dish you were talking about.

A. No. That was a dish that mother brought back for me.

Q. Did she tell you it came from " Mrs. Mary- Blin-

coe?
page 210 t  A. Directly from Mrs Mary Blincoe?
Q. Yes.

A. T don’t recall. All' T remembel is that she brought the
dish; and as I best recall it, it seemed to me that she had
said that Alice had given Jt because grandmother wanted
us to have it.

Q. That Mrs. Alice Blincoe had given it to her? Is that
correct?

A. Yes.

Q. All right.

Mr. Rust: That’s all the questions I have.

The Court: Anything further?

Mr. Scanlon: No further questions, Your Honor.
The Court: Would you step down.

(The witness is excused.) :

Mr. Scanlon: Call J oAnne Blincoe, please
Mr. Rust: Who is this?
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Mr. Scanlon: This is the danghter-in-law, James’ wife.

Mr. Rust: Your Honor, before this lady-starts, I would
like to object to any testimony this lady may have to offer for .
the same reasons as on the Bill of Complaint, if I may, for

. the record. :
page 211 }  The Court: Objection overruled.

‘Whereupon

- JOANNE BLINCOE, a witnéss, was called for examination
on behalf of the Complainant, and, after having been duly
sworn, was examined and testified as follows:

DIRECT EXAMINATION

By Mr. Scanlon:

Q. Would you please state vour name, your address and
«occupation? .

A. JoAnne Blincoe, 605 Grove Street, Aurora, Iilinois. I
am a housewife and mother. ' '

Q. What is your hushand’s name?

A. James Blincoe. , ,

Q. What is your mother-in-law’s name?

A. Mrs. Edna Blincoe. ' .

Q. Between the years 1958 and 1965, did you have occasion
to visit Mary Fitzhugh Blincoe in the State of Virginia?

A. Yes; I did. .

Q. Can you tell us what date you visited?

" A. Tt was in November of 1963.
Q. Who was with you?
: A. My mother-in-law, Edna Blincoe, and her
page 212 | husband, and my hushand, Jim Blincoe.
' Q. Did you on that occasion meet Mary Blin-
coe? ' '
A. Yes; I did.

Q. Where was that?

A. In the Fairfax Nurshing Home.

Q. Could you relate what transpired during that visit, as
“to what the parties did and who said what to whom?

A. We were in Mary Blincoe’s room in the nursing home;
and one of the nurses came in and took pictures out of a little
table that was next to her bed; and they were pictures that
we had sent of our children. And she was asking us—Mary
Blincoe was asking us about our children—how old they were
and everything. And the nurse had mentioned how proud she
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was of these pictures. She said that grandma was sorry that
she couldn’t—

Mr. Rust: Your Honor, I'm going to object to anything
that the nurse told her now.
The Court: Objection sustained.

By Mr. Scanlon: _

Q. Did you see the pictures?

A. Yes. »

Q. Did Mary Blincoe make any statement with regard to

the pictures? .
page 213 } ~ A. No;I don’t think she herself did.
Q. Do you recall any statement which Mary
. Blincoemay have made during this visit?

A. After my mother-in-law had asked her about coming
back to Illinois; she said at that time she was not well
enough to travel; and that she wished she could turn the
clock back 20 years and make up everything that she had lost.

Q. Did she react in any way while she was making this
statement? '

A. After she had said it; she started to cry; and so did
my mother-in-law. '

Q. On the occasion of this visit, did you meet Alice Blincoe?

A. Yes; Idid.

Q. Where was that?

A. At their home. .

. Q. Could you describe what transpired when you visited
with Alice at her home in Burke; what you said and what
Alice said to you?

‘Who else was present?

A. Golden Blincoe and my mother-in-law and my husband
and Mr. Blincoe—Tom Blincoe.

' Q. All right.
page 214 +  Tell us what you did then. :

, A. We visited just for awhile; and then Alice
showed us through the house. She had just started cleaning
things up; and she took us upstairs and showed us a few
things that she had found. And then she had mentioned
that she wanted to get rid of an old stove that they had;
but she said she couldn’t do anything with the house because
Grandma didn’t want them to. _

And she had told my mother-in-law at that time that Grand-
ma had stated that the house was just as much my mother-
in-law’s as it was hers. v :




144 Supreme Court of Appeals of Virginia
JoAnne Blincoe

Q. Now Alice said this in your presence?

A. Yes; she did.. - :

Q. Alice said that Mary had told her? Is that what you're
saying?

A. Yes. ' :

Q. Did Alice state on her own that it was as much Edna’s
house as hers? _ ’

A. T just remember her saying to my mother-in-law that
the house was as much hers as it was Alice’s.

Mr. Rust: May I inquire as to who said this?

The Witness: Alice said this to my mother-in-law.
Mr. Rust: Alice Blincoe?

The Witness: Yes. :

- page 215 } By Mr. Scanlon:

Q. Where did this take place? Do you recall?
A. At this time we were in the kitchen.

‘Mr. Scanlon: I have no further questions, Your Honor.

CROSS EXAMINATION

. By Mr. Rust: N
Q. Mrs. Blincoe, did you ever go in the Blincoe. house
- except on this one trip in November 19637

A. No; I didn’t. ‘

Q. That was the only time? }

A. Yes. :

Q. I wonder if you would tell us a little bit about the
house? _ C

A. Pardon me? :

Q. Where is the house located? Can you tell us that?

“A. Well, it’s in Burke’s, Virginia. It’s at the top of a hill.
I remember that.

Q. What side of the road is it on? : .
~ A. The way we came in it would be—you turn to the right
and go up a big long lane; and it’s at the top of the hill.
, Q. And what kind of a house is1t? . :
page 216 }  A. It’s a brick house.

' Q. Brick?

A. Yes. ‘ '

Q. And what else do you know about it?

A. You mean describe the interior of it?

Q. No. Tell us a little bit about it. Were there any out-

Jbuildings there?
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A I ‘don’t remember the burldmgs I remember there
were huge bushes and trees around the house.
. Q. You don’t remember any outbmldmgs ?
A. No; I don't.

The Court Excuse me. T have to excuse a Commission
that’s been out a couple of days. It won’t take me but a
© second.

(Brief recess)

By Mr. Rust:
Q. Now, Mrs. Blincoe, would you tell us a little bit about
the house, please? Which door did you go in? ‘

A. We went in the back door.
" Q. The back door?
A. Yes.
Q. And what s at'the back door? '
There was a big open porch across the back.
page 217 ¢ Q A big open porch across the back?
A. Yes.
. Q. How big would you say that p01 chis?
A. I don’t know. I think it was almost the width of the
‘house; but I couldn’t say for sure.
Large enough for several people to get on comfortably?
. Oh, yes. '
When you say “open,” what do you mean ?
A. Well, it wasn’t screened.in. If wasn’t enclosed at all.
It was not enclosed?
No.
. All right.
N ow, what’s next?,
A. We went into the kltchen and it was a very small
kitchen; and they had a hig old iron cook stove.
Q. Who let you in?
A. T don’t remember Who d]d I don’t remember who met
us at the door.
Q. You don’t remember who met 'you‘?
"~ A. Noj; I don’t. '
Q Who did you see there at the house when you got there?
A. Golden and Alice were both there.
page 218 } - Q. And what happened when you walked in?
You got into the kltchen Where did you go from

the kitchen?

ZO PO @»@
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A. Into what they used as a living room and den. It had
a fireplace in it. And then there was another room off the
living room that they didn’t really use as anything at that
time. They just had a few pieces of furniture in it. _

And I remember Alice showed us, I believe it was an
antique rocker that she had in that room. There was one bed-
room downsiairs and a bathroom.

And then she also took us upstairs.

Q. How did you find the general condltlon of the house
when you went in? '

A. Not very good.

Q. What was wrong with it?

A. Well, it looked as though it hadn’t been decorated in a
long time; and the upstairs especially where Alice was clean-
ing—she had found boxes and a lot of them contained shirts
that Golden had bought and had never worn; a lot of papers
and boxes. I don’t know what was in all of them.

Q. Had you ever met Golden before?

A. No; 1 hadn’t.

Q. Had you ever met Alice before?

A. No; I hadn’t.
page 219 + Q. What did Golden look like?
~A. He was a small man—much smaller than my
father-in-law. 1 remember at that time he had something
wrong with his throat. He wasn’t able to speak; and he
talked very little to us. )

Q. He couldn’t speak?

. A. No. The doctor advised him not to talk any more than
was absolutely necessary.

Q. Who told you who Golden was; and who told you
who Alice was?

A. My husband introduced—mnone of us had met Alice be-
fore this time—and my husband introduced me to Golden, and
then Golden introduced all of us to Alice.

Q. Do you remember what your mother-in-law did when
she came in to the house and saw Golden?

A. No; I don’t.

Q. Do Vou remember them klssmg‘?

" A. No; Idon't. '

Q. Do’ you think you would have seen them kissing When
_she came in, if they did?

A. T believe so.

Mr. Scanlon: I move to strike the answer. That’s specu-
. lative with regard to this witness. It’s speculative
page 220 | testimony.
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The Court: Motioh denied.

ABy Mr. Rusf

Q. When you came down here at that time, Mrs. Blincoe,

~ do you know what your mother-in-law was domg by way

of support for herself?

A. Yes.
Q. What was she doing?
A. She was working at the Geneva Girls’ School.
Q. What type of work was she doing?
. A. She’s a dietician.
‘ g I]\)Ild she do any other kind of work so far as you know?
. No
Q. Nothing else?
A. Youmean as far as another job goes?
Q. Yes, any kind of part- tnne work.
A. No.
Q. You’re quite certain?
A. Yes. :
Q. Do you—
A.

Well, excuse me, she did take in a Washmg that she
did more or less as a favor to these people.
Q. Shedid itas a favor?

page 221 A. She got paid for 1t but she didn’t have to

: do it.

Q. Who were the people? . - '

A. Dole was the name. & -

Q. How long had you been married to James Blincoe at

Athat time?

A. About two and a half years. '
Q. So -you wouldn’t know much about the situation prior

-~ to that tlme“z

A. No.

Mr. Rust: That’s all the questions I have.
- Mr. Scanlon: I have no further questions, Your Honor

. The Court: Will you stép down?
‘(The Witness is excused.)

The Court: Call your next witness.

Mr. Scanlon: I'll call James Blincoe.

Mr. Rust: The same objection to his testimony, Your Honor.
The Court: Objection overruled. :
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Whereupon

JAMES H. BLINCOE, a witness, was called for examina-
tion on behalf of the Complainant, and, after having been
duly sworn, Was examined and testified as follows: '

page 222°+ . DIRECT EXAMINATION

By Mr. Scanlon:

Q. Would you please state your name, address and occupa-

tion? ‘ '

‘A. James H. Blincoe, 605 Grove Street, Aurora, Illinois.
I'm a driver-salesman -for Ted Sharpenter Old Style Beer
Distributor in Aurora. ' -

Q. What is your relationship with Mary Fitzhugh Blincoe?

A. She was my grandmother. : .

Q. What is your mother’s name?

A. Edna. .

Q. During your lifetime, have -you had occasion to visit
Mary Blincoe in Virginia? :

A. Yes. . : .

Q. Prior to 1958, what transpired during your visits?

A. (No answer) ' :

" The Court: Do you mean ’582?

By Mr. Scanlon: I S .

Q. -Prior to 1958, what happened during you rvisits?

A. Well, we would come down usually around the holidays
and we would drive down to the farm. Sometimes we went
all the way up into the farmyard. Other times we’d park
down at the bottom of the lane that . goes .into the

farm. . : L
page 223 +  Usually my dad would take us up to the house;
or somebody would come down and meet us. And
my dad would say hello; and then he would go back and sit
in the car with my mother. They never said a word to my
mother or acknowledged that she was there, even though she
spoke to them. : _ ‘ g
Q. Prior to 1958 during these visits did your mother ever
- enter the house? '

A. No, sir; not to my knowledge. '

Q. In 1958 did you have occasion to visit Mary Blincoe
in Virginia? :

A. Yes.
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Q. Who was with you at that time? :

A. My sister, Juanita Pingel; her husband, Lawrence;
and my mother and dad.

Q. Can you state what happened'from the time you arrived -

| at the farm? '

A. Well, we drove in and Golden was in the back yard. He
came over to the car and weé got out; and I assume it’s a
matter of record why we went down there on this deal about
my dad. : ' :

Mr. Rust: Your Honor, I don’t think we ought to assume
what’s in the record in this case; and I would object to any-
thing this witness might say about that.

- page 224 + The Witness: All right. I will clarify this by

. saying— _
Mr. Rust: Your Honor, I'm going to object to what some-
one else has told him. o
The Court: Without any dssumptions. :
The Witness: Well, we went down there with the purpose

. in mind that a half-brother of mine had appéared at our

home and told us that my dad had been married—
Mr. Rust: Your Honor, I'm going to object to what some-
one else told him. ' ' '
The Witness: I was there, sir. o
Mr. Rust: Ile’s been asked to testify about what happened
when he came down; and that’s all. I don’t think this is re-. .
sponsive. . o
Mr. Scanlon: I’ll rephrase the question, Your Honor.
The Court: All right. ‘

By Mr. Scanlon: L
Q. What factors led up to your visit in Virginia in 19582 .
A. We came down to clarify— .
Mr. Rust: Your Honor, I'm goiilg to object to anything
about this that’s something that they haven’t been able to

put in evidence otherwise; because I don’t think this gentle-

man can do it. o
page 225 +  The Court: Objection overruled.

By Mr. Scanlon:
Q. Please continue. ,
A. We came down to clarify that a man came to the house
and he talked to my dad; and it came out the next day that
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he was ‘s-upposed to be a half-brother of mine from New
Ygrk and had abandoned her and three small children and
left her— S

_Mr. Rust: I'm going to object to this on the grounds of

" hearsay. ' . ‘
Mr. Scanlon: Your Honor, it’s a statement that someone

made to him. The truth or falsity is not being offered here.
The Court: Objection overruled.

By Mr. Scanlon:

Q. Please continue. : ‘

A. So we came down to find out if this gentleman was tell-
ing the truth; and we talked to my Uncle Golden and my
grandmother about this. _ '

Q. And you arrived at the homestead in Burke?

A. Yes. A '

Q. What happened from the time you pulled up in the
front of the home until— L '

page 226 + . Mr. Rust: Let him tell it. : '
Your Honor, I'm going to object to the leading
question of where they even pulled up. T think that Mr. Scan-
lon ought to ask questions that are not leading. This has been
going on all during the case; and [ don’t think it’s fair'to the
defense. And I’'m going to object to these leading questions.
Mr. Scanlon : It’s a preliminary question. '
Mr. Rust: It’s not a preliminary question.
Mr. Scanlon: I'm just— .
The Court: Objection sustained.

By Mr. Scanlon: .

Q. When you arrived in Virginia, where did you go?

A. We went to my grandmother’s house.

Q. Where did you park the car? :

A. We pulled up and parked in the yard.

Q. Can you tell us the events from the time you parked
the car in the yard and what transpired after that, stating
who did what, and who said what to whom?

A. We got out of the car; and my Uncle Golden came out
of the house. He started talking to my brother-in-law, Law-
rence Pingel; my mother and my dad and my sister and my-

self went into the house.: :
page 227 + . We went into the front room of the house, and
" my grandmother was sitting in the front room on
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the sofa, or couch. And my mother sat on one side of her;
my dad sat on the other side of her; and 1 stood over by the
mantle; and my sister was sitting in a chair.

And my mother started talking to my grandmother about
what this guy from New York had said—that he was supposed
to be 'a half-brother of ours, asking her if it was true and
wanting to know why, if it was true, that she had never
been told about this. She had no knowledge of the fact that
my dad had been married or had left a wife and two children
in New York; and asking my grandmother why she had let
this situation go on——whv my grandmother had not. ever told
my mother about it.

Q. What did your grandmother say in response to this?

A. My grandmother’s response was that they wanted to
protect the family name; and they did not want to have the
scandal in Virginia. And this is why she never said anything
to Edna about the whole deal, or to any of us.

Q. During this conversation, did Mary Blincoe say any-
thing else?

A. She said that she was exceedingly sorry that this whole

situation had arisen; because my mother told her
page 228 } that she was thlnkmg very seriously of leaving

my dad and leaving him there at the home, with
Golden and his mother. And she said; “No, don’t. Please
don’t. 1’1l make it up to vou, Edna. I’ll take care of you
and Tom and the kids; but please don’t—the seandal»—we
can’t afford a thing like this.”

By this time my Uncle Golden was in the room.” He’d come
in. My brother-in-law had stayed outside. He didn’t feel
that 1t was any of his affair. And Uncle Golden was in there.

Q. Did Golden say anything?

A. Well, my sister ‘asked Uncle (Golden—she’s kind of
emotional; and she was bawling. And she said; “Uncle
Golden, why did you let this go on? Why didn’t you tell us?”
Because he was always very kind to us when we went to the
house. They were both very nice to us kids; and Uncle Golden
said their lawyer had advised them not to say anything; not
to acknowledge the fact that my mother was Tom’s wife; that
in the event anything happened to my dad, if they let Ma in
the house, that they were going to have to take care of us
kids and my mother for the rest of their lives. And this was
what their family attorney had advised them. This is what
he told us.

And then he said he was sorry he had let it go on, and he

would see to it it would be rectified.
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page 229 + Q. After Golden made this statement, did Mary
"~ Fitzhugh Blincoe make any further statements“z

A. Not that I can recall.

Q. Can you recall what your mothel said during thls
conversation?

A. Well, my mother was quite upset about the fact that
they had not told her about this and let this go on for so
many years. And she said that they were going to try to
straighten it out and take Pa back with us to Illinois.

Q. Was this before or after Mary Fitzhugh Blmcoe Sald‘
that she would make it up to Iidna?

A. T don’t really know.- I mean, I wouldn’t want to say
yes. I wouldn’t want to say no.

Q. Was there any other occasion when you visited in V11~
ginia?

A. Yes. It was November of 1963. _

Q. Who was with you? T

A. My mother and dad and my wife, Joanne.

Q. Did you visit Mary Blincoe at this time? -

A. Yes.

Q. Who was present when you visited her?

A. Well, the four of us; and there was a nurse in the

room part of the time.
page 230 + Q. Where was this visit?
A. This was at a nursing home in Fairfax.

Q Do you recall what transpired during that visit; and
could you-state what happened during that visit, statmg who
said what to whom and what they did?

A. Well, T introduced my wife to my grandmother; and
we had sent down pictures of Todd and Timmy, my two

sons; and she said what nice grandchildren she had and how - -

proud she was of them. And then we had a little visit; and
she wanted us to go up and see Golden. And she told us, or
told me that Golden had just gotten married and she would
like to have us go up and meet his new bride.

And then my mother and her talked; but I didn’t really
pay too much ‘attention to what they w ere talking about.

Q. After this convelsatlon with Mary Bhncoe, what did
youdo? -

A. Well, then we drove over to the farm to see Golden.

Q. Can you tell us what happened on your visit to the farm,
telhng us what transpired and who said what to whom?

*A. We drove in again and got out of the car; and Golden
and Alice, his wife, came out. They invited us into the house;
- and we went in. We talked a.little bit about grandma; and I
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‘introduced my wife to Golden and his wife; and he
page 231 } introduced his wife; and then we passed p10tu1 es

around of the different families. Alice had some
pictures of Alaska that she showed us. And they were in
the process of doing some kitchen remodeling. They had an
old 1ce box over in the corner that used to be wired shut with
no handle on it. And Alice said they had a new icehox.out in
the back yard but they hadn’t brought it in the house Vet
They had just gotten a new hot water heater.

And thev had a bhig black farm stové, the kind with the
water reservoir on the side. And I mentioned; “Boy, that’s
an old antique. People sure would pay money to get some-
thing like that.” And Alice said; “You can have it if you want
to carry it out. It weighs about two tons.” She says: “I’ve
-got a whole lot of junk I can throw out.”

Then my mother has remodeled a lot of homes and she
said; “Well, Alice, T think if you move this wall over here
and moxe that wall over here, you can make this into a nice
kitchen and this into a nice living room.” And Alice said;
“Well, we can’t. do any of that, Edna. Grandma won’t let us. »

She said somethlng to the effect that “the house is as much
- yours as it is ours; and we can’t touch any structure.” And
then my mother sald “Well, T don’t care what vou do with
the place. You are 11V1ng here. Fix it up any way you want.

If 'you want to go tell grandma that, fine.”
page 232 + Then my wife and Alice‘ and my mother went -

upstairs; and they were looking upstairs. Alice
wanted to show them what a lousy housekeeper Unecle Golden
had been, and a kind of packrat—threw everything in one
room. And I stayed down and talked with Uncle Golden.

Well, he had a pistol, and at this time I was on the St.
Charles Police Dcpa1tment and he wanted to show me his
gun. And we got to talkmg, and he said to me; “Jim, I don’t
want you to worry.” He says; “I know you klnd of th]nk I'm
a little old to he getting marrled but grandma and T have
made provisions.” And he said; “Your dad and your mother
and you kids will be taken care of no matter what happens
to us.’

Q. Now, this statement by Golden was made when your
wife and your mother and Alice were upstairs? Is that cor-
rect?

A. That’s correct. They had w ent upstairs. She wanted to
show them the upstairs of the house. '
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Mr. Scanlon: I have no fu.rther questions, Youi‘ Honor.
CROSS EXAMINATION

By Mr. Rust , ‘

Q. Mr. Blincoe, did I understand you to say when you

all went into the house in November of ’63 that your mother
mentioned something about moving furniture

page 233 t around? Did I understand you to say that she -
had remodeled a lot of homes?

A. No. The conversation— '

Q. What did you say at that point?

A. The conversation was originally started with a talk
about the icebox. '

A. Well, what I’'m really getting to is, what did you say
about your mother had done a lot of something?

- A. Well, my mother has remodeled a lot of homes that I’'ve
lived in ever since.l’ve been a child. She does her own re-
- modeling. . _

Q. This was what I am getting to. '

You-did say she had remodeled a lot of homes—is that
right? :

A. Yes.

Q. How many homes have you lived in since von were a
child? Do you know? A

A. Good golly—15, 17, something like that.

" Q. And were most of those, as far as you can recall, re-
modeled by your mother and then sold?

A. Yes. , : .

. Q. And this was something that they did as sort of a side
husiness—your father and mother? .

A. No. I wouldn’t term it as a side business.
page 234 + Q. What would you term it?

A. Well, I don’t know what you would call it, .
really. My mother fixed them up.

Well, for example, we went to Ohio. My dad had a joh.
He took a job working with the steel company in Ohio—
somewhere in Ohio. Well, all of my mother’s relations are in
Chicago; so we fixed that place all up. And then ma says:
“I haven’t seen ma or grandma or my sisters”, and this and
that. So then we sold that house and, naturally, my mother
probably made a little money on it, but we moved back be-
cause she was too far away from there. :

Q. Did she do this on 15 homes?
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A. Well, that’s an estimate. 1 would say somewhere around

there. :

Q. All right.

Didn’t she do this, though, to get additional income—she
and your father?

"~ A. Well, she never lost money; if this is what you mean.

Q. She didn’t-lose money; and it was an investment for her,
was it not?

A. Well, yes.

Q. All right.

How often have you and your mother discussed
page 235 } this case since Mrs. Blincoe died?

A. Oh, gée—that would be hard to say, really.
We've discussed \\1th the lawyer when we came down ]1(\1({
over the week-end. Other than that, I didn’t keep track.

Q Had she discussed this with you prior to last summer?

Other than the fact of advising me that she was going
to hlle a lawyer, no. Because actually we assumed that with
Golden’s promises and grandma’s word, that we were going:
to get something. That’s what they told us.

Q. Do you think that you would have, or your mothu
would have known about your Lnowmg something about this
case last summer?

A. In what way do you mean that, sir? I don’t understand
that question.

Q. Do you think, for instance, that she would have known
that you came down here with her in 1958, or that yon visited
the home again in 1963? -

Do you think she wou]d have remembered that last sum-
mer?

A. Well, T don’t think mother will ever forget the visit in’
’58.

Q. And you don’t think she could have forgotten?

A. T doubt that very much.
page 236 + Q. How often have you all gone over that ws:lt
* in ’58 since last summer?

A. That—I haven’t gone over it too much because that’s
not a very pleasant memory.

Q. You all are pretty certain, for instance, that—of what
a lawyer had told Mrs. Blincoe—Mrs. Mary Blincoe at that
time? Isn’t that right? That stands out in your mind, doesn’t
1t?

A. That’s right; because this is what Uncle Golden said.
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Q. Do you recollect that yourself, or did your mother re-
fresh your recollection? :

A. No, I remembered that myself sir.

Q. You did. And all of you pretty well remember that
particular phrase?

A. Well, T remember Uncle Golden standing right in the
kitchen and saying that—nfrht in the hallway there to the
door.

Q. And each one of you 1emembels the exact words—is
that right?

A. That’s what he gave for his excuse for not telling us.

Q. How old were you then, Mr. Blincoe?
page 237 + A, Well, T was just 28 Vesterdas
Q. So you would have been a teen-ager then?
A. I would have been 18 years old. :
Q. All right.

Mr. Rust: That’s all the questlons I have.
Mr. Scanlon: I have no further questlons, Your Honor.
The Comt All right.

(The witness is excused.)

Mr. Scanlon: Your Honor, it’s 5:00 o’clock. Do you want
to continue? -

The- Court: How many more \\ntnesees do vou have, sir?

Mr. Scanlon: I have two more witnesses, Your Hon01 and
then a witness from the bank—three \Vltnesses all-told.

The Court: We couldn’t conclude your case this evening
anyway. '

Well adjourn until tomorrow morning at 10:00 o’clock.

Mr. Rust: Your Honor, the only ploblem I have is that ]
have professional people commg here'to testify.

The Court: Today? Any today?

Mr. Rust: No. I have told them—I realize this is an im-

position. I have nurses here that are off duts and I have
- doctors comin,

page 238 +  Apparently. the National Bank of Fairfax wit-
ness we could dispose of guickly. I would object

fo the relevancy of anything the National Bank of Fairfax

has to offer, the same as T did the other day.

T assume the other witnesses would not take very long

and if the Court would allow him to finish his case today it

might be helpful from the doctor’s standpoint. S
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The Court: Do you have him coming in at 10:00 o’clock
tomorrow morning? ~

Mr. Rust: I have them coming at 10:00 o’clock; but I can-
not get them after tomorrow morning. And if we go into .
tomorrow morning, then I may have to try Wednesday. And
I'm not sure—I’ve been trying to fix my time. We had a
doctor here the last time this case came up; and I've asked
him to wait now; because I told him I’d try to get him on the
first thing tomorrow morning. , :

The Court: Well, if your witnesses are not professional,
they are going to be here and are members of the family, we
can take this doctor out of turn.

Mr. Scanlon: Yes. I was going to suggest that.
~ Mr. Rust: I don’t know whether that would he proper
for me to start putting my case on before his case is over. -

I'm not really interested in assisting him in put-
page 239 | ting on his case; but I do think that he’s got the
National Bank of Fairfax man here. He’s ap-
parently been subpoenaed all day. : '

The Court: Has he been sitting out there?

Mr. Scanlon: No, Your Honor. He’s over in the Bank.
It will require about a half hour to get him over here. I've
made arrangements. I told him at 2:00 o’clock this afternoon
that he did not have to come over today—that I would put
him on tomorrow morning; because I anticipated that we
would not get through all the witnesses today.-

The Court: I think we can adjourn. If you want to take
your doctor out of turn, we can work it out.. If you're con-
cerned about waiving your right to your motion to strike, we
can perhaps work something out with Mr. Scanlon that you
will not waive that right by putting on that much of vour
case. s

Mr. Rust: Your Honor, I would like to have the witnesses
advised then of the fact that there is going to be an overnight
visit here, and once again, they are not to discuss this case
with anybody.

. The Court: I think T've told them enough, Mr. Rust. T
can’t assume that they are not going to abide by the ad-
monition that has been given twice. - o

We will adjourn until tomorrow morning at 10:00 o’clock. -

page 240 | (Whereupon, at 5:10 o’clock, p.m., the Court
adjourned, to reconvene at 10:00 o’clock, -a.m’,
Tuesday, April 18, 1967.) . .
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The Court reconvened in the above-entitled matter at 10:00
o’clock, a.m., Tuesday, April 18, 1967, before the Honorable
Albert V. Bryan, Jr., Judge of the Circunit Court of Fairfax
County, Fairfax, Virginia.

"APPEARANCES

On behalf of the Complainant: '
PAUL D. SCANLON, ESQUIRE

On behalf of the Defendant: .
RUST & HURST, ESQUIRES
By: JOHN H. RUST, ESQUIRE

page 242 | " PROCEEDINGS

The Court: Good morning. _
Mr. Scanlon: Your Honor, before I continue I would like
to state that I have this morning four witnesses: Shirley
" Blincoe, Thomas Jerome Blincoe, David Blincoe and the man
from the National Bank of Fairfax.
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Yesterday at the close there was some question as to
whether or not the Doctor whom Mr. Rust wanted to put on -
the stand this morning could be put on. I will suggest that he
could be put on this morning out of order, and Mr. Rust not
waive his motion to strike.

However, I'm not going to waive anything else, if he puts
him on.

The Court: All right.

Mr. Rust: Your Honor, as I said yestelday, I would ap-
preciate it ; not waiving my rlght to a motion to str 1ke.

The Court: Call your next witness.

Mr. Scanlon : I will call Shirley Blincoe.

‘Whereupon
SHIRLEY J. BLINCOE a witness, was called for examina-

tion on behalf of the Complainant, and, after having been
duly sworn, was examined and testified as follows:

"page 243 | DIRECT EXAMINATION

By Mr. Scanlon:

Q Please state your name, address and occupation.

A. Shirley J. Blmcoe 1119 Ash Street, St. Charles, Illinois;

housewife.

Q. What is your relatlonshlp to Mary Fitzhugh Blincoe?

A. Granddaughter by marriage.

Q. From the year 1958 throucrh 1965 did you have occasion
to visit in Virginia?

A. Yes; I did. ‘

Q. Who did you visit? :

A. Mary Fitzhugh Blincoe and Golden Blincoe.

Q. When was your first visit?

A. In 1962.

Q. Who was with vou‘?

A. My mother-in- laW father-in-law, my daughter and my

- husband.

Q. What is your husbhand’s name?
A. Thomas Jerome Blincoe.
Q. On your visit in 1962, can you be more spemﬁc as to ’
when in the year it was?
- A. It was during the sprmcr I had to pull my daughter
out of kindergarten to come. It was .over Memorial
Day.
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. page 244.} Q. During your visit in 1962, did you have oc-
. " . caslon to be present during a conversation with’

- Mary Fitzhugh Blincoe? '

A. Yes; I did. .

Q. Where did that take place?.

The Court: Excuse me. What was the daté again?
Mr. Scanlon: 1962.
The Witness: Yes; I did.

By Mr. Scanlon: ,

Q. Where did that take place? _ '

A. That was on the front porch of Singing Pines Nursing
Home. : :

Q. I hand you a photograph marked Plaintiff’s Exhibit 13
and ask you to look at it and identify the individuals in the
picture, starting on your left hand. :

A. It’s my father-in-law, my grandmother by marriage,
my daughter Sharon, my mother-in-law, and myself.

Q. Where were you sitting at the time this picture was
taken ? L : c

A. Well, I'm confused on my directions; but it wonld be on
that end of the porch. ' :

Q. And what 1s the location of this?

A. Of the porch?

Q. Yes.
page 245 +  A. In the front of the building.
A ' Q.. That’s Singing Pines Nurshing Home?
. Yes. ,

Q. Who took the picture?

A. My husband.-
" - Q. Thomas Jerome Blincoe?

A. Yes.

Q. During that meeting, was there any conversation in
which Mary Blincoe took part? 4

A. Yes. Most of the conversation was between Mary Blin-
coe. .

Q. Can you state what that conversation was? _ e
A. She was very pleased that mom and dad had made up .
their differences in their marriage. Dad had gotten every-
- thing straightened out; and she was happy that dad had such
a nice family—and that she would take care of everyhody,
seeing that there was so much commotion and everything

going on before, or— '
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Mr. Rust: What was her last remark?

The Witness: Seeing there was so much trouble and com-
motion going on before, that she would look out for every-
body and take care of them.

/

"~ By Mr. Scanlon:

page 246 + Q. Did she make any remarks about her son?
A. Dad? :

Q. Yes.

Mr. Rust: Your Honor, I would like to object to any lead-
ing questions or to any conversation this lady heard. I think
once again he should restrict himself to asking her what
the conversation was.

The Court: Objection sustained. -

Mr. Scanlon: I'm going to make an exception, Your Honor;
because I feel that once I have exhausted the recollection of
the witness on direct examination I have a right to lead her
with regard to areas of conversation.: o

If I haven’t made the exception previously, I would like to-
make an exception now with regard to this testimony and the
testimony in the past; because I feel that we are trying here
to recall incidents, statements, etcetera; and it is difficult to do.

If I can exhaust her on direct examination, I feel that I am
permitted to lead to a certain extent, refreshing recollection.

The Court: The gentleman that just came in—is he a wit-
ness for either of the parties?

v Mr. Seanlon: No, sir.
- page 247 +  The Court: All right.

By Mr. Scanlon: ) :
Q. Can you recall any further discussion in which Mary
* Blincoe took part? '
A. Well, I know she told mom that dad was always a good
boy; and she was proud of him. e ' S
Q. Did she speak with your child, Sharon?
A. Well, she was very happy to see Sharon; because that’s
the first time she had ever seen her—her great grandchild.
Q. Did she speak with her at all? '
A. Well, she talked to her; but I don’t know what she
said. v o
Q. When was the occasion of your next visit? .
A. That was in 1963. _ T oy
Q. Do you recall what time of the year it was? :
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A. In August of 63

Mr. Rust: Did you say August of 19632
The Witness: (Noddmtr head)

By Mr. Scanlon:
Q. Who was with you on that occas1on‘?
A. It was my husband Thomas Jerome; Sharon and my-
self. Sharon is my little gnl
Q. Just three people‘?
page 248 t A. Just three people.
Q. During that visit, did you visit Mary Fitz-
hugh Blincoe?
A. Yes; we did.
Q. Where was she?
- A. That was st111 at Singing Pines.

Mr. Rust: Your Honor, 1 would like now to object to any-
thing that happened at the meeting in August 1963 as far as
this witness is concerned; since, according to the plaintiff’s
testimony, she wasn’t even present at that time.

And T think the same thing would be horne out by any
information on the Bill of Partlculars, that this lady was
present at that time.

The Court: Objection overruled.

By Mr. Scanlon:
Q. Was this the same place that you visited with he1-——
How many times did you visit with her?
A. Three.
You mean that year? ,
Q. All-told. . ' |
~ A. Three. ’ |
Q. Was this the same place that yvou visited with her on |
all occasions?
page 249 + A. No.
Q. ‘Where did you meet with he1 ?
A. She was in the bedroom; or in her room.
Q. Who was present?
A. My little girl, my husband and mvself
Q. And Mary Blincoe?
A. And Mary Blincoe.
Q. Can you recall what Mary Blincoe said durmg that con-
Versatlon‘?
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A. She was pleased that we had come to see her again;
and she showed us cards and pictures that she had in her
purse that we had sent to her. Because for every birthday
and everything, I managed to send birthday cards and Christ-
mas cards; and every time Sharon had a picture taken I
managed to have her picture taken and sent to her.-

Q. Were there any other pictures that she showed you?

" A. There were some of my brother-in-law’s children—Jim’s.

Q. That would be James and Joanne?

A. Yes. And at that same time she gave Sharon some
change'out of her purse.

Mr. Rust: I can’t hear this lady. She said something about
James and Joanne. Now, what did T miss? I
page 250 | wonder if she would repeat it.

The Witness: She showed pictures of Jim and
Joanne’s children. ‘

By Mr. Scanlon:

Q. On that visit did you have occasion to visit with Golden
Blincoe?

A. Yes; we did, up at the home.

Q. At Burke, Virginia?

A. At Burke’s, Virginia. : ,

And at that time is the first time I heard about Alice and
. Golden getting married, when she sent letters. And I was
able to read over the letters that she had written.

Q. You read the letters?

A. T sure did.

Q. That Alice wrote?

A. (Nodding head)
- Q. At that time did you hear any conversation between .
Golden Blincoe and anyone else? :

A. Well, at that time he mentioned that the estate was
going to—half the estate was going to the Blincoe family.

Q. And who did he say this to?

A. To Tom, my husband ; and myself. ‘

, Q. Would you repeat the answer, please?
page 251 .} ;& He made it to Tom, my husband; and my-
' self. : '

Q. When you say “half to the Blincoe family”, what are
you referring to?

A. Half of the estate.

Q. What side of the Blincoe family?
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A. To Tom, or Marbury.

Q. Was he specific in this regard?

A. Yes; he was. He mentioned it every time we were there.

Q. Can you recall anything else that Golden ‘saild to you
and your husband?

A. He also said, about the antiques, that they were sup-
posed to go to the famlly—Malbuly Blincoe.

Mr. Rust: I can’t hear this lady. She said the antiques
were to go to whom? o

The Witness: To Marbury Blincoe. He said not to WOTrry
about it.

The Court: You will have to speak up.

The Witness: All rlght

By Mr. Scanlon:
Q. When was the next time that you visited?
~ A, In 1964.
Q. Do you recall what time of year that was?
page 252 +  A. Ibelieve that was in the spring
Q. Who was with you?
~ A. It was my husband, my little girl, and myself.
Q. Did you have occasion to visit with Mary Blincoe at
that time?
A. Yes, at Fairfax Liodge Nursing Home.
Q. Can you state what Mary Blincoe said during that con-
versation, and what she did?
A. Yes; I can.
My little—myself and Mary were sitting on the bed; and
what brought this about, the doctor came in the room and
he said something about “this rich Mrs. Blincoe”; so then
grandmother was saying to me and—my hushand was sitting
over in the corner in a rocking chair—and she said to me;
“You folks don’t have to .make this trip all the time from'
‘Illinois; because it’s a long drive.” Because she said; “Iivery-
thing 1 is taken care of.” She said; “But I do enjoy havmg you
come and come often.” '
Q. What was the occasion of your visit to Virginia at thls
time . with your husband and child ?
A. Just to come to see grandma. ‘
Q. What about the previous time in 1962? _ ‘
A. We were passing through. My husband
page 253 } was going on a business trip to New York.
Q. Did Mary Blincoe do anything during this
vigit other than talk?
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A. I don’t recollect. -

Q. During your visit in 1964, did you have oceasion to meet
with Golden Blincoe?

A. Yes; we did. That’s the first time I met Alice. And
she was sick with gout; and the dog had distemper.

Q. What kind of dog was it?

A. Chihuahuas. She had two of them.

Q. Do you recall any conversation—oh, excuse me.

Who visited besides yourself with Golden Blincoe ?

A. My husband and my Jittle girl. .

Q. And where? '

A. In the living room.

Q. At Burke, Virginia?

A. Yes.
Q. Would you state what conversations took place at that
time? : '

A. 1don’t remember; but the next day—

The Court: What was the answer?
The Witness: I don’t remember that evening; but we were
there the next day.

page 254 } By Mr. Scanlon: _
Q. Where did you stay that night?
A. In a motel in Fairfax.
-Q. Did you have occasion to visit with Golden Blincoe

again?
The next morning.
Where?
. In the dining room.
At Burke, Virginia?
At Burke’s Virginia.
Who was present?
Myself and Sharon and Tom.
. And can you state the conversation that took place at
that time with Golden Blincoe? v

A. Well, we talked about the family, and things in general.
And then Alice walked in; and my husband—we were talking
about the antiques; and he said that the antiques were already
promised to us children? ’ :

'Q. Who said that?

A. My husband did. .

Q. Was there any comment from Alice or Golden ¥

oroproror
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A. Golden didn’t say anything; but Alice seemed to be
quite perturbed about it. .
page 255 + Q. Did Golden make any other statements?

A. As we were leaving, we went out and looked
at a bell he had put up; and he made the comment once again
that the children and mom and dad didn’t have to worry;

becduse they would be taken care of.
~ Q. Where was the bell? : _
A. Once again, I'm not sure of my direction here; but
it would be on that side of the home. o :
" Q. Did you visit with Mary Blincoe again during this visit?

Mr. Rust: Your Honor, I’'m going to object to this. This
is contrary to what the witness has already said. She stated
that she made three visits to Mrs. Mary Fitzhugh Blincoe.
She’s already exhausted her three; and now he wants to go
into another. I think this is improper, in light of what the
witness has said.

Mr. Scanlon: Your Honor, I said during this visit.

The Court: Objection overruled.

By Mr. Scanlon: ' _
Q. Did you have occasion to visit with Mary Fitzhugh Blin-
coe again during this visit? _
A. I don’t remember.
Q. Did you have occasion to visit Virginia
page 256  again? '
A. Yes; the day of grandma’s funeral we were
there. '
Q. Who was with you at that time?
. Ac.1 My mother-in-law, father-in-law, myself and my hus-
and. : '
. Q. At that time did you have occasion to visit with Golden

" and Alice Blincoe?

A. Yes; we visited with Alice the day before.
Q. Where was that? _
A. On the back porch, and I believe in the living room.
Q. And in the Living room?
- A. And in the living room. »
Q. Do you recall any conversation with Alice Blincoe at
this time? . ‘
A. No. The only conversation I remember was the next day.
Q. Fine. _ '
. Did you go to the funeral?
A. Yes. N
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Q. What happened after the funeral?

A. Well, after the funeral 1 was sitting in the living room
with my husband, Tom, and my father-in:law, and Golden.
We were sitting in the living room; and mom and Alice were

out on the back porch. And we weré talking back
page 257 t and forth together. And he assured dad—
: Q. Who is “he”? )

A. Golden. He assured my father-inlaw that he didn’t
have to stay around until the Will was read; because every-
thing was taken care of ; and he would get half. - v
- Q. Was there any further conversation in this regard that

day?

A. Then as we were leaving, Alice and Golden were out by
the car, and we were all in the car ready to leave for Illi-
nois; and he again assured my father-in-law that he would
get-half of the estate. . :

Q. And this last time at the car, who was with you? ‘

A. My mother-in-law, father-in-law, myself and my hus-
band. : : :

Q. Where were you located?

A. Well, it would be on the opposite side of the home. We
were pulled into the yard. My sense of direction—out here
I’m lost. ' -

Q. You said as you were ready to go—

Where was Golden when he made this statement?
. A. He was—it would be on the right-hand side.

Q. The right side of the car? ’ :

v A. Yes.
page 238 Q. Where were you in relation to the car?
A. Iwas in the back seat.

Where was your husband?
. He was driving.
Where was your mother-in-law?
. She was in the back seat.
‘Where— : '
. My father-in-law always had to ride in the front.
So everybody was in the car?
Hverybody was in the car.

PO

>OPOPO

. Mr. Seanlon : T have no further questions, Your Honor.
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CROSS EXAMINATION

By Mr. Rust:

Q. Mrs. Blincoe, do I understand that on some of these
visits that you have referred to, they were made with just
you and your hushand and your daughter Sharon?

A. Yes.

Q. Mrs. Xdna Blincoe, Mr. Thomas Blincoe were not with
you during those periods of time?

A. (Shaking head)

Q. What periods of time were you here actually with Mrs.

Edna Blincoe? .
page 259 + A. Sixty ’two and ’65.
Q. At the funerad”2

A. Yes.

Q. Now, did I understand you to say that in 1962 When ‘
you were here in Singing Pines that Mrs. Blincoe made the
statement that Mr. Thomas Blineoe had been a good hoy; and
" she was proud of him?

A. Yes. _

Q. You're quite certain of that?

A. I’m positive.

Q. Now, I believe then your next visit you said was in the
sumrher, or August of 1963. Is that correct?

A. That’s correct.

Q. And that’s just when you and Tom, Junior, and Sharon °
came down. Is that correct?

- A. That’s correct.

Q. And you went by to see Alice and Golden Blincoe at that
time?

A. No.

Q. You did not?

A. We did not.

Q. All right. You said you did on direct examination.

. Is that incorrect?
page 260 + A. No. That is not correct We went by to
' see Golden. We didn’t see Alice.

© Q. You said you went by and visited Golden aftel this
“marriage. Is that correct or incorrect?

A. That’s correct—after their marrlage.
Q. And this was in the summer of 632

A. No. That is not correct.

Q. Well, what is correct, Mrs. Blincoe?

‘A. Yes. It is correct. We did visit Alice. .
Q. In August of 19639 :
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A. Four.

Q. You said ’63.

A. Sixty-three I read Alice’s letters. He was not married.

Q. All rlght He was not-married. So your direct testi-
mony is wrong, then. Is that correct? :

Mr. Scanlon: Your Honor, that is not what she Qald I
object to that. It’s not what she said. -
The Court: Objection sustained. She didn’t testn‘v that
Mr. Rust: She testified that in August of 1963 she came
here after the marriage of Golden and Alice Blincoe. .
The Court: My recollection might be wrong; -
page 261 | but I don’t think so. You can explore it; because
I don’t want to have to read the Who]e record
back. N
Mr. Rust: I wrote it down when she said it.
.+ The Court: So did I; but you go ahead and explom it to
find out what is the 51tuat10n '
- Mr. Rust: ‘She’s just stated that thls is not correct—that is -
was in ’64 when they were married; although she has cor-
rected her testimony.

By Mr. Rust: ,
Q. You are quite certain that at the time you were down
in August of ’63 that you and your husband were assured by
Golden Blincoe that one-half the estate was going to go to
Golden and one-half the estate to your father-in-law?
Is that correct? :
Yes; that’s correct.
You're certain-of that? -
I’m positive.
There’s no question about it in your mind?
. No question at all.
. And can you tell us what antiques-Golden. told you about
at that time were to go to your father?

A. He did not specify. ‘

Q. Did you see any antiques there at the t]me”l
page 262 + A, I sure did.
Q. What antiques did you see?

A. There was silverware and dlshes and tables; buffet;
chairs; bed. ' '
Q. These were the antiques that were all to go to your
father-in-law? o

A. That’s right—a stove—

gororor
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Q. The stove too?

A. Yes.

Q ‘What kind of a stove was it?

One of those old-fashioned ones that you heat the water

in; and it was a great big one.

Q I want to go next to your visit in 1964.

Do you remember when that was? You said the spring?

A. The spring.

Q. Do you remember what month?

A. May.

Q. May:

You are quite certain it was in May?

A. I’'m quite certain. -

Q. And you stated that a doctor came in and talked about
“the rich Mrs. Blincoe”?

A. Yes; he sure did.
page 263 + Q. What was the doctor’s name?
A. T don’t remember.

Can you describe him?
. As far as T remember, he was tall and had dark hair.
Had what?
Had—tall and dark hair.
Tall and dark hair?
. As far as I can remember.
. I wonder if T might see the records of May, 1964 of the
nursmg home, please.

‘What nursing home was this?

A. Fairfax Nursing Lodge.

ZOPOPOPO

Mr. Rust : May I have justa minute, Your Honor.

By Mr. Rust:
Q. Can you remember whether it was early in the month
or otherwise, Mrs. Blincoe?
A. Tt would be late in the month.
Q. Late?
A. (Nodding head)
Q. Was it around Mother’s Day?
A. No. It was around Memorial Day..
Q. All right.
Did you see anybody at the Nursing Home at
page 264 | that time other than the doctor?
- A. Just the other patient.
Q Were you taken to a room by any nurse or anybody,
or did you just go to her room?
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A. T just went to her room; because I could hear her down
the hall. She had a hardy voice; and I really never asked
. where she was at.

. Q. So that the people in the Nursing Home maybe didn’t
know you were there? Is that right?

A. 'Well, the doctor looked out; and he seen the car from
Illinois. He seen the license plate.

This tall, darkhaired doctor?
Yes. |
You were not introduced to him or anything?
Yes.
But you don’t remember who he was?
. No; I don’t.
. Don’t you believe that nobody in the nursing home knew
you were there?
- A. Pardon?

Q- Don’t you believe that nobody in the nursing home knew
you were there?

A. Well, there was a nurse that walked in; but

page 265 + Idon’t remember who it was.

A Q. You don’t remember who that was either? °

. No. '

Q. Can you tell us where the dining room is in the Blincoe
home? .

A. Pardon?

Q. Can you tell us Whele the dining room is in the Blincoe
home?

A. Well, at the tmle that I met Alice and them, it was on
this side. _

Q. On this side?

A. On this side.

Q. Which side?

A. Well, what is this—north?

QI don’t know.

A. I don’t know. When I first came in the big room the
dining table stood; and after Alice and Golden got married the
next time T was there when they were married, it was on the
opposite side, where the d001s were. There was glass doors.

Q. Well, when you say “opposite side”, what do you mean?

A. Well, it was in- the room where the glass
page 266 ¢ doors were. That’s all I can say; because I have
no sense of direction out there.

Q. The room where the glass doors were?

A. Yes.

@»@?@?@
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Q. You're quite certain about that?
A. Pm positive; because my husband made a comment.
"They were looking at the finish on the table.
Q. Was it a separate room?
A. Pardon?
Q. Was it a separate room that you’re talking about?
" A. Yes. It was smaller than the room that it was in when
I was first there. :
‘Was it next to the kitchen?
No.
‘Where was it in reference to the kitchen?
. Well, it would be opposite the kitchen.
What? -
. It would be on thls side of the kitchen.
On this side of the kitchen?
Well, not directly on the side; but you go this way, and
then on over that way.
Q. How were the rooms laid out on that first floor there?
A. Four rooms and a bath.
page 267 + Q. Four rooms and a bath?
: A. (Nodding head)
Q. What were the rooms?
A. What were the rooms?
Q. Yes.
A. It was a living room, a dining 100m, a bedroom and a.
kitchen. And then there was a porch buﬂt on the back that

O OPOPO

was closed in.
Q. All right.
Now, this dining room that you were talking about, was it
on the back of the house or the front?
. Front.
The front?
. Yes.
And next to the kitchen?
No.
- Away from the kitchen
Yes. ' '
"What is in between that room and the kitchen?

Well, it is a hvmg room now, or it was when I was
there in ’65. -

jroroPOPOr

Mr. Rust: I would like. to ask that Mrs. Edna Blincoe not’
shake her head.
Edna Blincoe: I didn’t shake my head.
page.268 }  Mr. Rust: She was gomg like th1s
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The Court: Keep your answers independent.
The Witness: I didn’t see if she was shaking her head at
me. ' v '

By Mr. Rust . ‘ ‘

Q. What time did you and the rest of you arrive here at
the funeral when you visited Golden Blincoe? *
- A. It was in-the evening. '

Q. In the evening?

A. It was late afternoon or evening.

Q. Do you know about what time?

A. I don’t remember. ‘

Mr. Rust: That’s all. :

The Court: Is the man in the back your witness? Is that
your witness? -

Mr. Scanlon: No, Your Honor.

L have a few questions, Your Honor.

RE-DIRECT EXAMINATION

By Mr. Scanlon: v
- Q. Mrs. Blincoe, did you see the silverware that was re-
" ferred to as antique? :
A. Yes. _
Q. Could you describe it? :
page 269 } A, As far as I can recollect, they had—some
-of them had the Fitzhugh emblem on them.
Q: The crest? :
A. The crest. A
Q. What about the dishes? o : :
A. Well, I remember that the first time I was there the cats-
were eating out of the dishes. They were little antique green
dishes. And then there was some crystal; and there were
several plates. There was a full set of dishes.. _
Q. Could you describe the dishes? -
A. They were sort of an ivory color with a little rosebud
pattern, or flowered pattern on them. '
Q. Were they china? ‘ -
A. Yes. ‘ :
Q. You said the cats were eating out of them.
. How many cats were there?
A. Oh, there were several.
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Q. Do you have any idea how many there Were”l Can you
be more specific than several?

A. T'd say seven or eight.

Q. Where were they?

A. They were on the porch and under the porch and in the
house.

: Q. Were theyin t.he living room?
page 270 +  A. I don’t remember.

© Q. Now, with reference to your visit in 1963,
and I think you testified you read some letters. This was
on direct examination.

Could you tell us again for the record, at Golden’s house
in Burke, Vlrgm]a who was. there and what happened in
19631

A. Well, my little girl, my husband and myself were there; '
and I read the letters, which were quite mushy. And he said
—he did tell me at that time that he hadn’t heard from Alice
for several years, and all of a sudden out of a cleal blue sky
he started hearlng from her again. -

And he made fun of her because she was so fat.

And always at every visit that we were there as long as
Grandma Blincoe was alive, Grandma Blincoe made sure that
my daughter had money before she went back. And that was
on the same visit.

Q. Was this the visit when you saw the cats?

A. No.

Q. When was the visit you saw the cats?

“A. The first visit.

The Court: Mr. Scanlon. This is redireect examination. I
' don’t think this was brought up in cross ex-

page 270-A } amination and it warrants it at this time.
: Mr. Scanlon: 1 am outside the scope of
cr oss, Your. Honor, but I am trying to, with other facts, more
firmly establish the date in the Court’s mind as to when these
visgits were. ,

I have no-further questions, Your Honor.

RE-CROSS EXAMINATION

By Mr. Rust:

'Q. Mrs. Blincoe, can you tell the Court what an antique is
in your mind?

-A. Pardon?

Q. Can you tell us what an antique is?
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A. Well, it’s plates, dishes, whatever you want—several
years old—plates are usually marked on the back with a
certain figure to tell. I mean, it doesn’t have the date or
anything, but you can tell it’s an antique.

Q. What are these plates that you referred to?

A. Pardon?

Q. What did these plates that you referred to antiques have
on them that made you think they were antiques?

A. Well, they had a little—I don’t know how to explain it.
They usually put a little mark on it.

Q. What did these have on them?
page 271 ¢  A. That’s what they had on themn.
Q. A little mark?

A. Yes.

Q. What was the little mark?

A. 1 don’t remember. .

Q. The silverware that you spoke of, do you know where
that silverware is today?

A. No. .

Q. Have you ever seen it since -you’ve been out there to
the house?
. No.
Do you know David Blincoe?
. Yes.
‘Who is David Blincoe?
He’s my brother-in-law.
Do you know whether he has the silverware now or not?
I believe he has.
. How would you know about it if you haven’t seen it
smce that time?

A. Because I was told.

Q. You were told that he has it

A. Yes.

@?@?@&@>

Q. Do you know where he got it?
page 272 + A, Alice gave it to my mother-inlaw. Also
she gave us, all us children something.

Q. Let me ask you something else, if I may?

I want to ask you whether in November of 1963, whether
or not you had occasion to come to Fairfax Lodge Wlth Mrs.
Edna Blincoe?

A. In November?

Q. November 1963 ?

A. No.

Q. All right.
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The next thing I want to ask you is whether on April the’
~ Tth, 1965, you visited Mrs. Mary Blincoe at Fairfax Lodge
with Mrs. Iidna Blincoe? .
- A. No.

The Court:- What was that date again?
Mr. Rust: April the 7th of 1965.
The Witness: No.

' By Mr. Rust:
Q. I take it your husband was not there on either of those

-oceasions, or your daughter“l
A. No

Mr. Rust: - Thank you, ma’am.

Mr. Scanlon : I have no questions.
page 273 The Court: Step down.

(The witness is excused.)

‘Whereupon

THOMAS J. BLINCOE a witness, was called for examina-
tion on behalf of the Complainant, and, after having been
duly sworn, was examined and testified as follows :

DIRECT EXAMINATION

By Mr. Scanlon:
Q. Would you please state your full name, address and

occupation.

A. Thomas J. Blincoe, 11 19 Asli Street, St. Charles, Tlli-
nois.

Q. What does the “J” stand for?

A. Jerome. -

Q. Are you also known as Jerome Blincoe?

A. Yes. My family always call me by my middle name.

Q. What is your relationship to Mary Fitzhugh Blincoe?

A. Grandson.

Q. During your lifetime, and prior to 1958, did you have

occasion to V1s1t Mary I‘ltzhugh Blincoe in Vlrglma"l
~ Al Yes.
Q. Can you describe what transpired during your
- visits? : ‘



Alice Godfrey Blincoé, Indiv. & as Extx, ete. v. 177
Edna Blincoe, Indiv. and as Trustee, ete.

Thomas J. Blincoe

page 274 } A. Well, we would ‘drive to Virginia. And
when we arrived at the farm we normally parked

" at the bottom of the hill; and my father and my sister and

brother, we’d walk up the hill and visit with my grandparents,
and uncle.
Where was your mother during these visits? -
. Mother always stayed in the car. . :
After 1958, did you visit in Virginia?
. Yes, in '62, in the spring of ’62.
Who was with you?
. My mother and father, my wife and daughter.
. During that visit, did you have occasion to meet with
Mary Fitzhugh Blincoe? '
A. Yes, at the Singing Pines Nurshing Home.
We visited her in the room and on the front porch.

O

OPOPO

Mr. Rust: May I ask you to repeat the last part of that
answer? You met her where? ‘

The Witness: In her room in the nursing home and out on
the front porch. ‘

Q. Do you recall any conversation in which Mary Blincoe—

Mr. Rust: I want to object if he tries to lead this witness.
He hasn’t exhausted his recollection, Your Honor.
The Court: Objection sustained.

By Mr. Scanlon:
page 275 + Q. Do you recall any conversation which took
place in Mary Blincoe’s Toom ¢
- A. No, except for introducing my daughter; because I
mean she’d never met my daughter prior to me bringing her
there in ’62. And then we went out on the front porch,

Q. I hand you a photograph in evidence as Plaintiff’s Ex-
hibit Number 13" and ask you to look at it and identify the
people in the photograph, from vour left to the right.

A. The first one .is my father. The second one 1S my
grandmother. The little girl is my daughter. The one sitting
behind her is my mother; and the one on the end is my wife.

Q. Who took the picture?

A. T did.

Q. During this visit, was there any conversation involving
Mary Fitzhugh Blincoe? '

A. Yes.
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Q. What did she say, and to whom, and what did they say
in response to her? ' :

A. The conversation was between my mother and grand-
mother; and they spoke about affair between my father, and
how it discredited everybody there. And my grandmother was
sorry that it had happened. And I heard her at that time tell

: . Todna that she was sorry for it; but that she would
page 276 + keep her promise to Jidna Blincoe?
" Q. Did she make any further statement in that
regard ? v :

A. Nothing except that anything that she had would be left
- to her heirs. : ‘

Q. Did she specify how?

‘A. Yes. She said to Marbury and Edna and the kids.

" Q. Was she any more specific than that, to the best of
your recollection? '

A. At this time I can’t recall anything. 7

Q. During that visit in 1962, did you have occasion to visit
with Golden Blincoe? . o

"A. Yes, out at the farm.

Q. Was that in Burke, Virginia?

A. Yes, in Burke, Virginia.

Q. Who was present? o

A. My mother and father and wife and daughter and my-
self. Actually, we drove up to the fire barn and met Golden
at the fire barn; and he introduced us to some distant cousin
on the Marshall side, if I remember right. . :

Q. Now, the fire barn you’re referring to, where is that?

A. It's in Burke’s, Virginia, right as you come around the

. corner, as best I can recollect it.
page 277 + Q. Youmean the fire house?
A. Yes, the fire house—the volunteer fire house,
as I remember it.

Q. After you met with Golden at the fire house, where did
you go? - ' : .

A. We went up to the farm. : ‘

Q. Did you have any conversation with Golden, or did
you ever hear any conversation with Golden at that time?

A. T had a conversation with Golden when he was showing
my wife and myself and his flowers and roses that he grew,
and which he was quite proud of. )

Q. Was this in 19629 .

A. This was in ’62. :

Q. Where were the flowers and roses?

A. The roses grew along the left side of the road, or the
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. drive, between the fence and the road, and scattered through-
out the yard—different rose bushes.

Q. What did Golden say to you?

A. Golden said to me that he was sorry that this situation
had arisen; and in the course of the conversation he told my-
self and the wife that we did not need to worry, becanse he
was going to take care of us; and that grandma was also

taking care of us—when they were dead and gone,
page 278 } anything they had was supposed to be left to

Marbury and Edna s side of the famlly He was
quite specific on that.

Q. Did he indicate more spemﬁcally anything with regard
to his mother’s disposition of her estate—Mary Blincoe?

A. He said that when grandmother died it went to himself
and Marbury; and then it was supposed to come to the kids.

Q. In point of time in relationship to you in 1962, when
was this to have occurred? v

A. What was that?

Mr. Rust: I’'d hke to object to that as bemg an indefinite
question. When was what to occur?

Could I ask that the questlon be rephrased so that we
can understand it?

The Court: All right.

By Mr. Scanlon:

Q. During the conversation with Golden ar ound the flowers,
when he was referring to his mother’s estate, what did he
say as far as the disposition of her estate was concerned at
that time?

Do you understand the question ?

A. No. Would you rephrase it for me? I mean I can’t catch
it. o . :
Q. Did he speak in the future, or in the past
page 279 | when he spoke to you in the flower garden about

his mother’s estate?

A. T took it to be that he was speakmcr of it as 1t was
already set up this way.

Q. It already had been provided for?

A. Yes. I mean that was the understanding I had of it. -

Q. Can you recall what led you to this conclusion—what
he said that led vou to this conclusion ?
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Mr. Rust: Your Honor, I think how: this witness reached a
conclusion on this questlon, I don’t think it’s proper how he
felt about it. I don’t think it’s proper to ask hlm now how he
- arrived at a conclusion of this type.

Mr. Seanlon: T’ll withdraw the questlon Your Honor.

By Mr. Scanlon:

: . When was the next time you visited in Virginia?
In ’63.

‘What time of the year was it?

Late May.

‘Who was with you?

My wife and daughter.

On that occasion, did you visit with Mary F1t7hugh
Blincoe?

orerore

: A Yes, at Singing Pines.
page 280 . Q. How do vou know it was May of 1963 ? .

' . A. Because it was over the week-end—what
was it—Memorial Day week-end. I left prior to the Memorial
Day week-end.

Q. After your visit in ’63, where did you go?

A. T don’t remember whether I went to New York or went
home ; because one of the trips I made out here I was on my
‘way to New York. I think in ’63 I went to New York.

Q. Where was Mary Blincoe when you visited with her in

’63 at Singing Pines?

A. She was in the room.

Q. Was anybody in the room w1th her”l

A. Two other women.

Q. Who was present during your visit?

A. My wife and daughter.

Q. Would you state what conversation took place, and what |

occurred, stating who said what to whom, and who did what?

A. In ’63——1 mean grandmother was happy to see us. She

recognized who we were; and she was glad to see my wife
and daughter. And actually, it was a short visit, early in the
morning; and then we Went—except for ekchano"]ng pleasan-
, tries, we went on up to the farm and said we
page 281 } would see grandma later.
Q. Did she do anything dur]nﬂ thls visit?.

A. She gave my daughter money out of her pockethook
-and showed the wife cards, if I remember right—pictures and
‘cards that she had in her purse. v

Q. Do you know whom the pictures were of?

A. Family pictures.

Q. What family?
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A. Our family. There were pictures of my sister’s and

brother’s children.

Q. Who were they?

‘A. Juanita Pingel and Jim Blincoe.

You mean who the grandchildren were?

Q. No. ‘ _

After your conversation with Mary Blincoe, what did you

do? - :

A..Wedrove up to Burke’s and up to the farm.

Q.. Who met you? _ . '

A. Golden did. v

Q. Did you visit with him?

A. Yes. - -

Q. Could you state the conversation between Golden—

strike that. ' .
page 282 +  First, who was present during this visit? :
© A. My wife, my daughter, myself, Golden, and
“about 50 cats. -

Q. What do you mean about 50 cats? Where were the cats?

A. They were all over the place.

Q. Did you have a conversation with Golden at that time?

A. Yes. '

Q. Can you state what Golden said to you, and you or your
wife said to him? :

A. Well, since we were by ourselves, Golden asked how
mom and dad were. He apologized for not being able to feed
us. He was a great one for giving—sending flowers back to
Ilinois to my mother and dad. .

So the first thing we did was go out and look for a tin can,
and then went around snipping flowers to transport back to
Illinois.

In the course of the conversation with Golden, Golden
brought up the fact that they were trying to buy the farm
from him again; but he said he wasn’t selling it; because it

- was supposed to belong to him and dad, and then the grand-
_children, '

Q. Where did that statement take place? - ‘
. ‘A. Someplace in the yard on the outside of the house.

. Q. Did you have any conversation in the house?
“page 283 } - A. Yes. We went in the house; and I had a

drink with Golden. And at this time Golden told .

me that he was corresponding with Alice. There was some
small banter of it; but since I’ve never met the woman there
‘was nothing I could converse with him about.
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I do remember he showed letters to thé wife that he said.

-~ were from Alice in Alaska.

Q. During your visit in Virginia, did you have occasion
again to visit the homestead at Burke?
A. In— ‘
Q. Il strike the question. » :
What did you do after you had a conversation with Golden
that day? . :
A. We went back to see grandma. I mean that was the
purpose of the visit at the time. L
Q. So on that day you saw your grandmother twice?
A. Yes. ' '
Q. Who was present during the conversation with your
grandmother during the second time? :
A. Just the wife, daughter and myself. And grandmother
asked us if we had been up to the farm, which the answer was
yes. And she asked if Golden had given Sharon anything.
Q. Did anything else transpire during that visit? -
. A. T told her yes, that Golden would always
page. 284 | give my daughter five silver dollars when I was
there. ' '
Q. What did you do after you visited the second time?
After you visited Mary the second time where did you go?
A. To New York. o o v
Q. Did you go directly to New York?
A. Yes. We didn’t return back to the farm to see Golden
" that year. .
Q. When was the next visit that you had in Virginia?
A. Sometime—it was either the latter part of August or
the first part of September of ’64. ’
Q.. Who was with you?
A. My wife and daughter.
Q. Did you have occasion to visit' with Mary Fitzhugh
Blinecoe? : C
hA. Yes; but she had been moved to a different nursing home
then. ' '
Q. Where was she? : ' :
A. She was at Fairfax Nursing Lodge, I think it is. The
- one up by Chantilly, anyway. '
Q. Where did you visit with her at the Lodge?
A. In her room. . ' .
Q. Can you tell us what transpired during your visit, in-
cluding conversations, to the best of your recollec-
tion? . ‘ :
page 285 t A. My daughter and my wife and myself—
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Mr. Scanlon: Your Honor, I would like to ask if we could
have a brief recess. Mrs. Blincoe is ill.
The Court: We’ll take a 5-minute recess.

(Brief recess)

‘Mr. Scanlon: Your Honor, at this time I would like to
-remove the Mexican divorce from evidence and ‘allow this
gentleman to sit in the back of the room and translate it for
us. And then I'm going to call him as a witness for transla-
tion of the document. : :

The Court: Do you have any objection to his examining it
and taking it back there? ‘ _ .

Mr. Rust: Well, T don’t see any harm while he’s sitting in
the room to translate it. o

The Court: No, do you mind him taking it out of the
Court? _ o '

Mr. Rust: No, sir. , ) :

The Court: I know you object to the exhibit but as far
as this particular part of it is concerned, do vou have any
objection to that? :

Mr. Rust: No, sir. '

The Court: All right. He may remain in the hall, Mr.
: Scanlon. . 4
page 286 ¢  Mr. Rust: Well, he can stay here. I assume

’ that Mrs. Shirley Blincoe will not testify any
more. She is now in the Courtroom, probably to be near
Mrs.— : '
- The.Court: Mr. Scanlon, I assume Mrs. Blincoe, the young
Mrs. Blincoe, will not testify again and she can remain in the
Courtroom. o ' .

Mr. Scanlon: She will not. And while we are on the subject,
Your Honor, James and Joanne Blincoe have indicated ‘to .
me that they have to get back to Illinois as soon as possible.

. Juanita Pingel has to get back. Her family is ill. _ '

. And I am wondering if Mr. Rust is going to require their
testimony in the future? . :

Mr. Rust: No, sir. v

Mr. Scanlon: If not, may we release them?

The Court: They may be released.

(The witnesses referred to above were released.)
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~ Mr. Scanlon: Could the Reporter read back the last ques-
tion, please? :

(The Reporter read back the last question.)

By Mr. Scanlon:

Q. Would you answer the question, please?

In 1964 i in fhe Fairfax Lodge in her room. ' '

_ A. My wife and my daughter and myself visited

page 287  my “grandmother at Fairfax Lodge. It was the

first visit; and as I remember, it was late in the

afternoon when we alllved We went into the room and kissed

grandmother; asked her how she was feeling; and she was

glad to see us and exchanged pleasantries with us. She asked
how dad and mother were, and different things like that.

And in the course of our visit, her doctor at that time come
in.

Q. Did he examine her ?

A. No. He just stuck his head in the door and he said;
“T knew Mrs. Blincoe must have visitors, because I see a car
out in the yard with Illinois plates onit.” .

Q. Did anyone make a statement aftel the doetor made
this statement?

"~ A. Well, the doctor got joking with grandma about being
the rich Mrs. Blincoe—one of his best patients, and he hoped
she’d live forever.

And T made a point to go out into the hall and talk with the
doctor and ask h]m how she was. And.the doctor told me—

Mr. Rust: Your Honor, I'm going to obJect to what the
doctor said about her physmal condition.
The Court: Objection snstamed

.page 288 r BV Mr. Scanlon:

Q. After you were in the hall discussing the
matter with the doctor, what did you do then afte1 that dis-
cussion?

A. I went back into the room; and my grandmother called
my wife to sit on the bed so she could talk to her; because
grandmother, I think her eyesight and hearing were weak, T
guess. I mean I never had to raise my voice to her to have
her hear me; but I guess some people she had a hard time
hearing.

And as I walked into the room, grandmother was telling
Shirley that we didn’t have to make this hard trip every year .
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to see her, even though she appreciated everybody coming;

because grandma was a sharp girl. She said, she told Shirley

.. that she had taken care of everybody in- the family as far as
- her Will went.

The Court As far as what?
The Witness: .As far as her Will went. That to the best
of my knowledgc, is the wording I remember.

By Mr. Scanlon: :

Q. Did she say anything else?’

~ A. She talked about Golden; because actually Golden was
the only, besides the doctor and the nurse, was the only touch

she had with the outside W011d
page 289 } Q. What did you do after your visit W]th Mary?
A. We went down and rented a motel and then
we went up, to the farm to visit Golden and Alice.
Q. Who greeted you at the farm?
. A. Golden.

Q. Could you tell us what happened then?

A. Yes. We went to the back door; and Golden took us
into the living room. Alice didn’t get up; because Alice was
sick with the gout. She was sitting on the (,ouch if T remember
right.

Q. Did he introduce you?

A. Yes; he introduced us.

Q. Did you have a conversation with Golden ?

A. Yes; we had a conversation with Golden and Alice that
night for——oh, approximately an hour, an hour and a half.
Actually one of Alice’s dogs was sick.

Q. What kind of dog was it? :

A. A Chihuahua, or a terrier, as best I can rémember it.

Q. A big dog?

A. Noj a small dog. And with Alice and my family bemg
new to one another, Alice told us about her life in Alaska
and about her working in Procurement up there; about her

dog having distemper and about different changes
page 290 | that her and Golden had made in the house, which

was apparent; because there was new furniture
in the hving room.

And then it got to be, say 9:30 or 10 00 o’clock at mght and
the wife and me retired to the hotel.

Q. During your stay at this time, did you agaln visit with
Golden?
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Yes.

‘When was that?

The following day.

And who was with you?

The wife and daughter again.

‘Was anyone else there?

. No.

Where was Alice? Do you know?

Alice was in the house:. I thought vou were talklng
about my side of the family.

No, Alice was at the house with Golden..

Q. "What conversation took place at that time?

A. Actually, Shirley and Alice exchanged pleasantries like
women do; because Alice wasn’t in anv shape to—you know,
preparea meal. She was apologizing for it.

And Golden and myself went out in the yard. ‘I don’t

-~ remember now if Golden took me out in the vard

page 291 } to look at a bell, or to chase flowers again. That

was his pet thmg I mean he was proud. He

had all the ribbons from the flower clubs and fairs and stuff
like that.

Q. He was quite a fancier of flower s, would you say?

A. Asfar as I could tell, he was.

Q. When you were out81de of the house with Golden, did he
say anything to you?

A. Yes. He told me I didn’t have to—I1 mean Golden alwax 8
volunteered this information. 1 want to be quite specific
about that. There was never no lead on it. He always brought
the matter up.

‘When he had me out in the yard in ’64, he told me that I
didn’t have to worry because he had married Alice; because
~ Alice had enough on her own to take care of her famllV And
- he said that anything that glandma and him and dad had
would be left to us children.

Q. Did he make any further statements with regard to his
mother’s disposition of her property?

i rOPOP

Mr Rust: Your Honor that’s a leading qucstlon He
hasn’t said anything about what Mrs. Blincoe said.
Mr.. Scanlon I believe “grandma” is Mary Fitzhugh Blin-
coe. o
Mr. Rust: He didn’t say—he said what Golden
page 292 | was going to do, Your Honor; and for this reason
' * I think it’s obgectmnable and leading.
The Court Objection overruled.
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By Mr. Scanlon:

Q. Do you recall anything more specific in regard to his
mother’s property during this conversation?

A. Yes. He told me grandma was mad at him because he
spent so much money repairing ; because—

Mr. Rust: Your Honor, that’s not responsive to the ques-
tion. I would object to the answer and ask that it be stricken.

Mr. Scanlon: Your Honor, he hasn’t finished the answer as .
yet.

The Court: Well, what he did say is not responsive. Objec-
t1on sustained. :

By Mr. Scanlon: :

Q Did he say anything in regard to Mar v 1* 1tzhngh Blin-
coe’s property? :

A. Yes; he did.

Q. What did he say?

A. He said that grandma was mad at him because he had
spent the money—

Mr. Rust: I'm going to object again. He is

- page 293  repeating this about what Golden had done about

spending money. The question was asked as to the
disposition of her property; and this is not responsive; and -
I think it’s improper testimony.

BV Mr. Scanlon: ' :
Q. I shall ask the questlon again, due to the truck going by.
During this conversation, did he have anything to say. about

Mary Fitzhugh Blincoe’s pr opertv"l
A. The expenses of repair of the property were out of line

as far as grandma was concerned; because Golden had had

a porch built—

The Court: The witness misunderstands you, I think.
Mr. Scanlon: I think so, too. I think counsel for the defense
is misunderstanding the ques’mon

By Mr. Scanlon:

Q. I’'m asking about the propertly belonging to Mary Fitz-
hugh Blincoe. Namely, the land in Burke, Virginia. And I
asked the question: Did Golden Blincoe say anything to
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Thomas Jerome Blincoe with regard to Mary Blincoe’s prop-
erty? o
Now, it’s a very simple question. .

Mr. Rust: My objection goes to what Mary Fitzhugh Blin-
coe said about Golden spending money. That’s the way he
. answered that question. o
page 294 + Mr. Scanlon: With relation to that, Your
Honor, it has been admitted and it’s in the public
records of this County of the power of attorney given from
Mary Fitzhugh Blincoe to John Golden Blincoe in March of
1960. -
- Mr. Rust: Your Honor, this is not in evidence. This is
something Mr. Scanlon is speaking about. _ :
Mr. Scanlon: It’s admitted, Your Honor, in the answer.
The Court: Objection overruled.

By Mr. Scanlon: .

Q. Would you answer the question, please?

The conversation with Golden on this matter?

A. Golden had done extensive repairs to the house. T mean
they changed the back porch on it. It used to be an open
back porch, and they made it an enclosed back poreh; fixed
up the septic system; did minor repairs to the front porch;
and painted the copper roof ; and different things inside.

And in the course of the conversation when we were out in
~ the yard, Gtolden had told me grandma said he had spent too

much money making these repairs for the house.

"~ Q. Did you have any further conversation with Golden?

Any further conversation with him that day? . i
’ A. Not that I can recollect.

page 295 + Q. What did you do after you left the vard

‘ . * with Golden? -

A. We went back to see grandmother.

Q. You were in the yard talking to Golden and your wife
was in the house with Alice; and yvou were walking around
looking at flowers. .

A. Oh, we went back into the house.-

Q. What did you do in the house? _

A. We went into the house; and Alice was showing the
wife different little knick knacks and things like that—anti-
ques I presume is what would be. the. hest way of phrasing it.

Q. Did any conversation ensue at that time?

A. Yes. Alice was telling the wife her different plans on
different things; and in the course of the conversation I
overheard something said about the Blincoe or the Fitzhugh
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antiques. And 1 made the statement at the time; I said;
“Well, that’s all right. They’ve all been promised to me
when grandma died.” :

Q. Who did you say that to? -

A. Alice.

Q. Did she say anything?"

A. “Oh”. That’s the only answer I remember.

_ Q: After you left the Blincoe homestead in
page 296  Burke, where did you go? '

" A. We went back to the nursing home and spent
another hour or two with grandma and went back to Chicago;
because I was in between changing businesses.

Q. What month of the year was this? '

A. August or September. The last week of August or the
first week of September as best I can remember.

Q. When was your next visit?

A. To my grandmother’s funeral.

Q. Who was with you? ' .

A. My father and my mother and my wife and myself.

Q. Was anyone else with you?

A. Just the four of us; because I left my daughter with a
neighbor. :

Q. In relation to the burial, when'did you arrive?

A. The night before the burial;.and we stayed at Golden’s
and Alice’s house. -

Q. That night?

A. That night. _ ’

Q. Can you tell us the events of the next day?

A. We got up in the morning; had breakfast on the hack
- porch; went to the funeral home, the cemetery; and theén re-

turned back to the farm.
page 297 Q. When you arrived back at the farm, who
. was there? : ‘ :

A. Golden, my- father, Alice and my mother and my wife
~and myself.

Q. Where were you—whereabouts on the property?

A. Alice and my mother were out either in the kitchen or
the back porch. Golden and my father and my wife and me
were in the living room having a drink. _

Q. Can you recall the conversation that took place at that
- time in the living room?

A. It was very brief. Golden passed the drinks out and
everybody sat down and toasted one another.  He was quite
blunt about it; and he brought it up. : o




190 Supreme Court of Appeals of Virginia
Thomas J. Blincoe

He said; “Marbury, there is no need of you staying here
to have the will probated; because I'll make sure you get your
half.”

And my father nonchalantly said; “Well, that’s all r1ght ?
And that’s when the matter was dropped at that time.

Q. What did you do then?

A. We finished packing, finished our drink and finished
packing and loaded our car. And Golden and Alice walked
out to the car with us.

Q Where were you at this time?

A. 1 was in the drlver s seat. My father was
page 298 } sitting next to me.
Q. Did Golden say anything at that time?

A. He reassured my father that he would get his half.

Q. Can you state, to the best of your. recollection, the words
he used?

A. He says; “Tom” , or he says; “Marbury, you can go back
to Illinois and just as soon as the Will is probated you will
get your half.”

Q. Did he indicate any time element involved?

A. He said it would be approximately two weeks.

Q. Then what did you do?

A. I started the car and went back to Illinois.

Mr. Scanlon: I have no further qﬁestions; Your Honor.
CROSS EXAMINATION

By Mr. Rust:
© Q. Mr. Blincoe, I wonder if you would tell us what your
father’s name was?

A. Thomas Marbury Blincoe.

Q. You’re quite certain of that?

A. Asfaras I know He went by the name of John Mar-
bury.

: . Q. John Marbury?

page 299 + A, Yes.

' Q. It was either Thomas Marburs or John
Marbury—is that correct? .

A. Yes. , '

Q. Now, I believe you mentloned in the early part of your
testimony ahout your visits to Burke prior to 1958. Is that"
correct?

A. Yes, sir.
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Q. You are the oldest son of Thomas and Edna Blincoe,
isn’t that correct?

A. That’s true. o
. Q. How often do you remember ds a child coming to Burke

to visit your grandmother and grandfather?

A. Well, except during the—when 1 was a small child it
was durmg the depression; and I can remember coming a
couple of times when I was real small. But, I mean money was
a problem then. . :

Q. That was in the 30’s then?

A. That would be the early 30’s.

Q. What was your birth date?

A. May 25th, 1930.

Q. So at thls time you are talking about, when money was

scarce, it was during the 30’s?
page 300  A. Pre-school years.
Q. All right. Go ahead.

A. Then I can remember coming when I was in grade school
—’39, ’40, ’41. Then the Second World War was on. There
was no travel, no transportation; nobody moved. And then
my next visit would be ’47—right after the War. Forty-seven
was- the last time I made a visit prior to 1958 ; because I went
in the service at that time.

Q. All right.

So that your recollection is that you went a couple of times
in your pre-school years; and then you went in ’39 and ’40
and 41 ; and then not again until ’47. Is that correct?-

Al Well since 1 didn’t start school untjl 1963, actually
that’s about as far back as the average memory can go for
grown people.

I can recall going prior to that; but just blurriedly.

Q. It was not a yearly event, then, in your young life, as
far as you can recall coming to the Burke farm, was it?

A. To be quite truthful, it was the only place my father
and mother ever took me as far as vacations went. -

Q. And you say your mother never went in at all?

: A. Noj; she didn’t.
page 301 ¢ Q. How long were these visits when you went
to Burke, in a period of minutes, days, hours?

A. They varied anywheres from 45 minutes to an hour and
a half.

Q. And where did yvou go after you left Burke? Did you
go back home then? .
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A. We went back home; and I listened to my mother raise
hell all the way back home.

Q. All right, sir. :

Your visit was for a period of 45- m]nutes then, and thls‘
took place yearly without your mother bemg allowed to go.
into the house?

A. That’s true.

Q. Were you always nicely treated when you \w,nt mto the
home?

A, Yes, sir.

Q. By your grandfathel and your grandmother ”3 |

A. By my grandmother and by Golden.

Q. How about youl grandfather?

A. Yes.

Q. When did he die?

A: During the War—'44 or ’45.

Q. I think, then, you said your next visit was
page 302 | after ’58 wasin 1962—the spring of ’62?
- A. That’s right.

Q. And this is when vou and your mother and father and
your wife and daughter came to Singing Pines and yon took
the pictures. Is that correct?

A. That is correct.

Q. Now, my undelstandmg, at that time Mrs. B]mcoe told
vou, and it 'm wr ong in this will you correct me—that she
was leaving her property to Marbury, Itdna and the kids,
whatever she had left. Did yon say that or d1d you not say
that?

“A. T don’t remember if T said pl operty or not on that.

Q. But she was talking about her estate, is that right? . -

A. T think this was a unique experi,ence. f0]:' me. This .
problem—I mean the first I-ever heard of it was in ’58, like
everybody else was; and—

Q. My question, "Mr. Blincoe, is did you make that state-
ment on direct examination?

A. Well, she didn’t say property. She said estate.

. Q. She said her estate would go to Malbur\' Edna and
" the kids? :

A. That’s right. ‘

Q. Do you think your wife would have heard this? Would
she have. heard the statement at the time it was

- made? o ' '
page 303 + A. Well, she should of. She was sitting with-
in spitting distance.

Q. And she could have heard her say this, couldn’t she?
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A. She should of if she didn’t. T can’t verify what my
wife hears or doesn’t hear. '

Q. But did you hear any other statement with regard to
the disposition of Mrs. Blincoe’s estate, other than what you
have told the Court? _ :

A. Nothing except that what went through Golden and me.

Q. At that visit in 1962, then, the whole family went down
to see Golden? Is that right? A

A. Yes;because we spent three or four days here.

Q. With Golden? '

A. With Golden and grandmother in Virginia.

Q. I mean with Golden at that time, didn’t you?

A. No. We stayved at different motels.

Q. I see.

So you didn’t stay with Golden that time?

A. I'wasn’t going to sleep with all those cats.

Q. T understand. ' .

Well, tell me about the cats, Mr. Blincoe. You keep bring-
ing up about.the cats. Did you count the 50 cats that were

‘ there? '
page 304 + A. I couldn’t verify how many cats there were.

o Golden couldn’t count them himself. He said they
were 1n excess of 35 to 40 cats. He was proud of them.

Q. Did you wife count the cats, too? :

A. Idon’t know. I'm a dog fancier.

Q. Well, what is the significance of the cats that you and

- your wife keep bringing into this? Do you know?

A. T’ll tell you what the significance 1s.

Q. All right.

A. The reason why the cats stay in my mind so constantly
is everytime I spoke to my grandmother she wanted to know
if Golden has gotten rid of them.

- Q. Is that the reason that you keep bringing them up?

A. That’s the reason why the cats come into my plane of
thought along here. '

Q. All right.

Let me go back to your visit with Golden in 1962. You said
you went to the fire house in Burke and that’s where you
met him.

A. Yes. ]

Q. And you said you met some of the Marshall heirs, or the
Marshall cousins at that time. Is that correct?

A, As far as I can recollect, they were Mar-

~ shalls. '
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page 305 + Q. Will you tell me who they were that you
met?

A. No; I can’t. ' :

Q. Did you meet any ladies at that time, of the Marshall
family?- A

A. No. I met two boys.

Q. All right.

A. And I couldn’t even—

Q. All right, sir. A

They would have known that you were in Burke at that
- particular time, would they not— the Marshall family?

A. Well, the two boys should. S

Q. Were they members of the Marshall family?

A. Yes; they were. '

Q. And you’re quite certain that these were members of
the Marshall family that you met? :

A. As far as I can remember, they were.

Q. Did you just see them momentarily, and then leave?

A. T’d say it didn’t last over three or four minutes.

Q. Had you ever met any of your relatives in Burke prior
to that time, other than your grandmother, grandfather and
uncle? _

A. No; I hadn'’t. S

: Q. At any time that you were in Burke, or
page 306  that your family were in Burke, did you ever have
occasion to meet anyone in Burke, other than this

one occasion of meeting the Marshalls?

A. Not until the time of the funeral.

Q. Up until the time of the funeral, right? :

A. Yes. At the funeral I met other relatives; but up until
that time, the answer is no.

Q. At Singing Pines Nurshing Home did you have occasion
to meet anyone at the Singing Pines Nursing Home, other
than Mrs. Blincoe? :

A. The women that were in the room with grandmother,
which is courtesy when you have visitors—

Q. Outside of the patients? .

. A. Yes, the patients and whatever nurse happened to be
coming in to the room while I was visiting.

Q. Can you give me the names of anybody that you saw
when you were at Singing Pines? '

A. No; I couldn’t.

Q. At Fairfax Lodge, can you tell me anybody that you
saw at Singing Pines outside of the patients that you might
have met?
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A. Just the doctor.

- Q. What was his name?
page 307 +° A. Idon’t know. '
Q. What did he look like?

A. T don’t remember; because—

Q. You went out in the hall and talked to him.

A. I know I did; but I’'m here visiting one person, my
grandmother; and I walk out in the hall to find out how her
health is; and that’s all. I meet dozens of people a year; and
I can’t remember who they are. A
- Q. How did it happen that you kept coming to Virginia
after she was confined to a nursing home, and hadn’t been
herefor quite a number of years prior to that?

A. I came to see my grandmother.

Q. And why was it that the main conversation that you
had with either Golden or your grandmother had to do with
the disposition of her estate?

A. Because they brought it up.

Q. They brought it up?

A. That’s right.

Q. Did you ever bring it up to her before she got sick?

A. No, sir. 7 _

Q. Tt was never brought up before she got sick?

A. (Shaking head) .

Q. You are quite certain of that?
page 308 ¢ - A. I'm positive. Inever brought it up.

Q. Was it ever brought up in your presence
prior to the time that she became sick? : ‘

A. Restate the question. I didn’t hear it.

Q. My question is: Prior to the time that Mrs. Blincoe -
became sick, was the disposition of her estate ever bhrought
up in your presence?

Mr. Scanlon: Objection, Your Honor. The question is un-
clear. Just when did Mrs. Blincoe get sick. Just because she
stayed in ‘a home—a nursing home, does not mean that she
was sick. I thinkit’s a very misleading question.

The Court: Objection overruled.

By Mr. Rust:

Q. What is your answer?

A. Well, I never considered grandmother sick. I considered
grandmother in the nursing home. Now, I didn’t see grand-
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- mother like I said since 1947 to ’62; and from ’62 until the
time she was buried when I visited her—grandmother was
never sick. She was just old.

Q. Prior to 1962, did you ever hear any mention of the dis-
position of her estate?

A. No; I didn’t. '

Q. So, in 1962 you came down here and started
page 309 } talking about the disposition of her estate, did

, you not?

A. Ididn’t talk aboutit. I heard talk about it.

Q. Your mother and father talked aboutit? -

A. My mother, father and grandmother talked about it.

Q. All right.

Now, after that time, Mr. Blincoe, and when you went to
the farm after seeing Mrs Blincoe at Singing Pines in 1962,
you said you went to the farm and Golden told you not to
worry, that you would be taken care of after his death. Is
. that right?

A. Golden’s telmmology might not have been phrased that
way.

Q. Was this the intent of the way you understood it?

A. Golden was single at the time. We were, as far as 1
knew, because (Golden had dislike for my half-brothers—it
was (folden’s intent that when he left, everything would come
to my brothers and sisters, or his share of it would come.

Q. So this is what he meant when you followed that up by
saying that after his death it would. go to Marbury and I]dna,
that’s your mother and father?

A. Read that back to me.

Q. Well, you first of all stated that Golden would take care

—that you need not worry, that Golden would take
page 310 } care of you after his death, and that it would go
to Edna and Marbury Blincoe. Is that correct?

A. Yes, someéplace along that.

Q. And then he followed that up by saying that it was
going to—Mrs. Blincoe’s estate was going to be left to Golden
and to Marbury; and then on their death, you kids. Is that
right?

A. That’s right.

Q. ‘All right.

A. Because Golden always talked that way.

Q. But this is what he said?

A. Them are his words.

Q. All right.
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A. They may not be the same terminology; but 1t’s there.

Q. Now, when you came to visit Mrs. Blincoe with your
wife and daughter in May of 1963, she would have known
about that visit, would she not?

A. Idon’t know. I wasn’t here in May.

Q. You weren’t here in May of ’63%

A. (Shaking head) It was September.

Q. Or was it September of ’64 that you were here?

‘When were you actually here, Mr. Blincoe?
page 311 } A. May of 62, May of ’63, September ’64.

Q. And your mfe was purportedly with you on
this v151t is that right?

A. Yes my wife and daughter.

Q. Do you think she would remember it today 1f she were
with you at those particular times?

A. T’d say she should be able to.

Q. Now, why did you say at that time that Mrs. Mary
Blincoe recognized who vou were when you walked in?

Is there any significance to that?

A. Yes, sir; there is. When you come in to Singing Pines,
grandmother was—her room was right to the left and she was
in the first bed. And this was the second time my wife and
daughter had seen my grandmother; so they went in before
me. And when they spoke to her first she didn’t know who
they were until they bent over the bed; and then she recog-
nized her.

Q. Did she know who you were-

A. Huh?

Q. Did she know who you were?

A. She didn’t have no trouble recognizing me.

Q. So it wasn’t any problem? You were talking about your

wife and child. Is that correct?
page 312 + A, Yes.
- Q. Now, I believe you said that Mrs. Blincoe
gave your daughter money out of her pocketbook?

A. That’s right.

Q. Can you remember the pockethook?

A. Vaguely.

Q. What was it like, sir?

A. To the best of my memory, it was a black bag, approxi-
mately eight or ten inches long; and the depth of the same
with a strap on it. .

Q. So, it’s 8 to 10 inches with a strap on 1t?

A. Ididn’t sit down and measure it.
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Q. And black. But it' was large enough so you could see
it all right, right? :
A. Yes. The money that she took out—the change that
she’d give my daughter, came out of a little snap purse, a
change purse. ' o
Q. And that was in the big black purse, is that right? Or
was the black purse there at all? , v _
A. Well, I don’t remember where she kept her change
there; but I know her purse was there.
Q. The big purse was there—you’re quite confident?
A. Yes. . . : ‘
page 313 + Q. And where was that? In the drawer?
" A. T don’t remember if it was kept in the
drawer or if she had it sitting on the bottom shelf.
Q. All right.
. And how much money did she give your daughter? ,
A. ‘Someplace between twenty and forty cents. I don’t re-
member.
Q. Just a small amount of change?
A. Yes; because Golden had given her silver dollars that
day. -
Q. And then you went down to see Golden and he gave you

. some flowers to take back to Illinois. Is that right?

A. That’s right.

Q. Were they cut flowers?

A. Yes. He cut them right out of the yard. :

Q. What condition were they in when they got to Illinois?

A. The flowers didn’t make it to Illinois. :

Q. You went to New York, didn’t you?

A. Yes. _

Q. Now, at the time you went to see Golden and Alice
Blincoe in 1964—and this was in August or September of ’64

—is that right? '
page 314 + A. It was sometime—it was either the last week
of August or the first ten days of September.

Q. And that was the time when you said Mrs. Alice Blin-
coe was unable to walk? .

A. Ididn’t say she was unable to walk.

Q. You said she had gout, did younot?
" A. T said she had gout. :

Q. And that she didn’t move around very well?

A. She moved around. She just didn’t feel like moving
around. \

Q. Well, my understanding was that Golden met you and
brought you into the house; and she was sitting in the living
room. Is that correct?
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That’s right.

Your wife would also have known that, would she not?

. Ican’t answer for my wife. She should have.

But I mean she should have known ?

She should have known, yes.

. Now, you said that you told Alice Blincoe on that trip
that all of the antiques, the Blincoe and Fitzhugh antiques,
had been promised to you. Is that correct? :

A. Not to me personally, no.

Q. Well, who were they promised to?
page 315 + . A. They were promised to—Golden had said
that all the antiques would go to the children.

Q. Was this Golden promising? :

A. Golden was promising. Nobody else had ever, as far as
the antiques went, ever said anything about them.

Q. So you are not telling the Court that Mrs. Blincoe ever -
promised you her antiques, then? -

A. She never promised me the antiques. She didn’t.

Q. Do you think your mother conuld have remembered on
that particular visit, that after you visited Golden you went
back to see Mrs. Blincoe again at Fairfax Lodge?

A. I think she should. : B

Q. Now, two particular dates, if I may, Mr. Blincoe. No-
vember of 1963 and April the 7th of 1965. Were you and
your wife and daughter present with your father and mother
in visits to Mrs. Mary Fitzhugh Blincoe at Fairfax Lodge
on either occasion?

A. On what were the dates again?

Q. November of 1963 and April the 7th of 19652

A. No; because I've always come in May or, like I said,
that one time I—one or two times I’ve come in the latter part
of August or September. :

opOpror

Mr. Rust: Thank you, sir.
page 316 ¢ Mr. Scanlon: I have just a couple of ques-
tions.

RE-DIRECT EXAMINATION

By Mr. Scanlon:

Q. Was your father also known as John T. Blincoe?

A. At home, yes. '

Q. You said you met the Marshalls, or people that were
introduced to you as the Marshalls. Do you remember what
the eonversation was at that time between them?




200 Supreme Court of Appeals of Virginia
Andres Raul Arango

A. We were introduced. Golden introduced us as his
brother-—niece—his brother’s wife and nephew from Illinois.

Q. Did the Marshalls say anything to you? Do you re-
call?

A. Glad to meet you; and it’s a nice looking car.

Q. Did they ask you to go anywhere?

A. Into the fire barn and to go to an auction that they had
coming up the previous week-end—I mean the following
week-end. I don’t remember what it was.

Q. When you were a young boy and you visited here in
Virginia, did you ever have any dental problem ?

A. Yes. -

Q. How old were you?

A. The age bracket 1 can’t say—someplace
page 317 b that’s between the ages of 8 and 10 or 11. The
thing I do remember was my grandfather giving

~me money to have it pulled in Washington, D.C.

Q. You went down to Washington to have a tooth pulled?

A. Yes.

Q. You don’t remember what year that was? .

A. As far as which years—I mean it doesn’t ring a bell.
It was ’38, 39. It’s possible it was ’39. I just don’t know;
but I do remember the to6th problem.

Q. Now, with reference to the antiques and Golden’s state-
ment to you, can you tell us with reference to whose estate
he was talking, when he said the antiques were to go to the
children?

A. My grandmother’s; because I remember there being two
fiddle-back chairs sitting in the living room that set off to one
side of the house. And they were supposed to have been Fitz-
hugh chairs.

And T can remember Golden said; “Well, you kids get the
antiques; because you carry out the blood lines.” He said;
“That’s the way it should be.”

Mr. Seanlon: I have no further questions, Your Honor.
The Court: Step down.

(The witness is excused.)
~ page 318  Whereupon
ANDRES RAUL ARANGO a witness was called for ex-

amination on behalf of the Complainant, and, after having
been duly sworn, was examined and testified as follows:
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DIRECT EXAMINATION

By Mr. Scanlon:
Q. Would you please state your name and address?
A. My name is Andres Raul Arango.

The Court: You may have a seat, sir.
The Witness: My address is 7230 Allan — I’ll spell it
A-l-l-a-n Avenue, Falls Church, Virginia.

By Mr. Scanlon:

Q. What is your occupation?

A. My occupation is Title Examiner for Ph]lhps, Kendrick
and Gearhart, a law firm.

Q. Prior to joining that firm, what did you do?

A. T worked in Washington at the Library of Congress.

Q. Where were you born?

A. I was born in Santiago, Cuba.

Q. How long did you live there?

A. Well, I lived there from—since I was born in 1927 until

I moved to Havanna to study law.
page 319 + Q. Where did you study law in Havanna?
A. Havanna University Law School.

Q. Did you receive a degree”l

A. Yes, sir, in 1950.

Q. Did you practice law in Cuba?

A. Yes; I practiced 10 years, from 1950 until exactly Au-
gust 21st, 1960 when I went into exile.

Q. Were you a member of the Bar of the country of Cuba?

A. Yes; I was a member of the Havanna Bar.

Q. Tarlier this morning I handed to you a document pur-
porting to be a Decree of D]VOI‘CG—

Mr. Rust: Your Honor, at this point I would take it that
Mr. Scanlon is through with his qualification of this witness.
The Court: Yes.
Mr. Rust: Then I would object to his qualification; be-
cause he has said nothing so far that indicates he has any
~ability to translate a document.
Mr. Scanlon: Well, what has been the language you spoke
from your birth?
The Witness: Well, Spanish.
The Court: You may further qualify him, Mr. Scanlon.
The Witness: I worked for two American cor-
page 320 } porations in Cuba, oné of them three and a half
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years, and the other ﬁve years; and I had to use
English every day because I used to work in the legal de-
partment; so I had to make both Spanish and Inglish legal
translations and reports.
Mr. Scanlon: T see.

By Mr. Scanlon:

Q. So that in your pa,st you have translated Spanish to
IEnglish and English to Spanish in legal documents?

A. Yes.

Q. Earlier this morning—

Mr. Rust: Now, I’'m going to ask if this is the qualification
then? . ‘

The Court: Well, T assume so. Do you have any further
qualifications?

Mr. Scanlon: No, Your Honor.

The Court: Do you want to cross-examine on the quali-
fications? '

Mr. Rust: I’'m going to obJect He’s not qualified.

The Court: He has testified that he has spoken Spanish
since birth. He now apparently obviously speaks English,
and that he has translated from Spanish to English and Eng-
lish to Spanish. I think that he is sufficiently qualified, as-

suming that this document is in one of those
page 321 } languages.

Mr. Rust: I would like to note an exception as
to his qualification. I would like also to ask the Court to
direct the Clerk to remove the translation from the paper
before this gentleman starts to testify.

The Court: All right.

The Witness: If you wish, I have an abstract in English
of what is in that document.

Mr. Rust: Well, I'm going to object to his testifying as
to this translation. This man is supposed to be the one to do
the translation, Your Honor; and I think this should be
removed then, too. He said he has copied this translation.

The Court: That isn’t what he said. T don’t know whether
that’s what he means or not.

The Witness: I mean that I have notes here with a brief
abstract of what is contained in Spanish; and I also checked
page by page and line by line the orlfrmal i English against
the translation in Spanish.

The Court: Well, let’s have him make his translation with-
out reference to the purported existing translation.
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Mr. Rust: May I also, for the record, make an objection

to the fact that this gentleman is going to testify as to the

translation of this document after reading and

page 322} making notes of the translation that was not

; admissible in evidence yesterday. And I think it’s,

- therefore, improper for him to he allowed to testify at this

- time.

| The Court: All right. :

Mr. Scanlon: I would like to clarify the record, Your
Honor. He didn’t testify that he made notes from the tl ansla-
tion.

; The Court: He testified that he’s compared them.
B Mr. Scanlon: Yes;but he did not make notes.

The Court: VVell we can find out what his notes are if you
gant to examine hlm on just What notes he does have, Mr.

ust

Mr. Rust: May I ask him, then, what notes do you have in
your possession? , :

The Witness: The notes I have is just highlights, of the
main contents of the Decree of -Divorce; because I didn’t
know whether I had to make a brief report on what I had
read or whether just to translate it. But if you wish, I will
translate page for page, word by word, line by line. It all
depends.

Mr. Rust: You were talking about your notes. Didn’t you
say you then compared your notes against the translation?

The Witness: I first read and translated hriefly
page 323 } the original in KEnglish; because I did not know
there was a Spanish copy following it.

Mr. Rust: You didn’t know there was a Spanish copy fol-
lowing it? .

The Witness: A Spanish translation following the original.
I’'m sorry, an English translation following the onmnal copy
in Spanish.

Mr. Rust: What do you mean vou did it briefly, sir?

The Witness: I beg your pardon?

Mr. Rust: What do you mean you translated it br 1eﬂy°l

The Witness: I meant that as I was reading in Spanish, T
was translating the ideas more than the details; because it
happens that the Spanish Civil Law procedure is so flowery
that even we attorneys when we practive we make a brief
abstract of the meat of the document. And that is what I
have—to see what it was dealing with.
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Mr. Rust: All right. Did you make any changes in your
notes after you read the translation attached to this?

The Witness: No. After I read it I found out that I had
translated—that the translator was a very good one and there
~is a certificate showing that he has found—I mean he

states that he makes himself responsible with the
page 324 | contents of the Fnglish version of that detailed
translation. ' :

Mr. Rust: You’re talking about his affidavit attached on the
back, isn’t that correct? :

The Witness: Yes. '

Mr. Rust: Are you in a position this morning to translate
this without reference to your notes?

The Witness: Yes. I wish to do it. :

Mr. Scanlon: Ihand you a Spanish document in the Spanish
language and ask you if you can translate the Spanish be-
ginning with the heading? o

The Witness: Well, beginning with the heading, I would say
that this is an’ official paper of the Government of the State
of Chihnahua. There is a seal in the upper left-hand corner.
And then there is printed——this is printed on the stationery
of the State; and it says judiciary power of the State of
Chihuahua, certified ecopy of the Decree of Divorce."

And then it has a name stamped in green ink which says
“ILie,” meaning liciele—that’s equivalent to an attorney—
Aureliano Gonzalez Vargas. This is the name of the Judge
that decided on this case.

Mr. Rust: Your Honor, may I interrupt at this point. I

don’t know whether he is reading this form from
page 325  the translation or interpreting this document for

us. Now, I would like to ask that he do no more
than translate the document and not interpret for us.

The .Court: Objection sustained. Just read to us what is
said there. _ :

Mr. Scanlon: This is precisely what he’s doing, Your
Honor. :

The Witness: This was the heading. This was a rubber
stamp I mentioned. Also printed the word “Acta,” or Official
Paper Number - 69281, the citizen Rodolfo Silva, Secre-
tary of the Court, first of the Civil Districts of Bravos,
Chihuahua State, Republic of Mexico, certifies, or hereby
certifies that in the divoree suit necessary filed by Mrs.
Blanche Rose Blincoe against her husband Mr. Thomas, also
known as John T. Blincoe, a final decree of divoree was issued
as follows:
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- Decree, City of Juarez, Bravos District, State of Chihua-
hua, March 1, 1961. Whereas in order to resolve the divorce
suit filed by Mrs. Blanche Rose Blincoe gainst her husbhand
Mr. Thomas, also known as John T. Blincoe, case number
1102-961, and resulting first that by a writing dated in this
City March 1st of the present year, Mrs. Blanche Rose Blin-

coe, who also appeared in person before this
page 326 } Court, accompanied by her attorney, Licienele

Francisco Gomez F., and submitting herself ex-
pressly to this jurisdiction filed a divorce suit necessary
against her husband Mr. Thomas, also known as John T.
Blincoe, alleging as causes for this divorce the incompatability
of characters or personalities that exist between both which
has made it impossible the continuation of their matrimonial
life to such a degree that 36 years ago, approximately, they
have been separated one from the other, and stating that
this matrimony was celebrated on March 5th 1919, in the City
and State of New York, United States of America, as that
was duly accredited in compliance with the law. That from
her marriage with the defendant three children have been
~appropriated, called Thomas, Howard and Eugene, who all
are of legal age.

That there is no property in this jurisdiction on which to
make any partition; and that the plaintiff waives all and
each one of her rights to claim from the defendant any
amount for her support, alimony and releases Thomas, also
known as John T. Blincoe, of any claim for any concept of
alimony, support, dower, widow’s award and any other right
that might have been 0franted to her by their matrlmonlal
relations.

Number 2: That by resolution on the first day of th].s

- month this Court admitted the divorce suit peti-
page 327 } tion and Order. That the information of witnesses
offered be received and that the defendant was

notified in.accordance with the law.

Number 3: At the moment of filing her petition, acting
party or plaintiff appeared in person before this Court
accompanied by her attorney and ratified her petition, and at
the same time she was notified of the preceding resolution.

Number 4: By a writ dated in this City on the 1st day of
this month, Mr. Liciele Aureliano Gonzalez Vargas appeared
in this suit on her behalf—I am sorry—On behalf and rep-
resentation of Mr. Thomas, also known as John T. Blincoe,
exhibiting a power-of- attorney that the said defendant granted
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to him. This Court examined said power-of-attorney and
found it according to law, and that the attorney Liciele
Aureliano Gonzalez Vargas as special representative of the
defendant admitted the answer to the petition presented by
said representative, by which reason it 1s admitted as certain
the facts exposed in the same and it is asked to dictate the
decision in accordance with the law.

Number 5: Whereas, all the legal requisites have been sat-
isfied inclusive the payment of fees for publication of this
decision in the official gazette of the State as per Certificate

Number 005730 of the Treasury, and considering
page 328 } this Court is competent to know and resolve in
the present case in accordance with Article 22 and
23 of the Divorece Law because the plaintiff appeared in per-
son before this Court and the defendant did—represented
by his duly appointed attorney, and both submitted expressly
themselves to this jurisdiction in accordance with the pro-
visions of Article 29 of the same Law. The existence of
the matrimony was accredited duly in accordance with the
law. As causes or reasons for the divorce the acting party
pointed out the incompatability of characters that exist
among or between both, and the separation through 36 years
approximately which causes are contained and foreseen in
paragraph 17 and 19. of Article 3rd of the Divorce Law. We
must dictate the correspondent decree on this present case,
having stated the acting party or plaintiff that from her
marriage with the defendant three children were appropriated
or born, and who are of legal age. This decree will not
resolve anything on this particular, having stated the acting
party that they are no properties in this jurisdiction on which
" to make any partition, and that she waives all and each
one of her rights to claim from the defendant any amount
for her own support and alimony, and also releases the de-
fendant of all claims for concept of alimony, dower, widow
award, and any rights that might have been
page 329 } granted to her because of matrimonial relations.
These statements have been considered as made
for all the legal aspects of this case; and because of the
above-mentioned and with its support also of Articles 1, 2,
43, 44 and 45 of the Divorce Law, it is resolved: :

First, that the matrimony celebrated by Mrs. Blanche
Rose Blincoe with Mr. Thomas, also known as John T. Blin-
coe, on March 5th, 1919, in the City and State of New York,
United States of America, is hereby dissolved with all its
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legal consequences remaining both parties in legal condition
to celebrate a new matrimony or to marry again.

Second, this present resolution or decree be published
and copies—certificate copies of the same be given to the
interested parties that apply for it, and in its opportunity
file this case in the Court records as a closed case.

That finally judging it was then decided and signed by
Miguel Gomez Guerra, letter “M,” Judge First of the Civil
Court of Bravos District, acting as Secretary the one who
certifies in compliance with point—I am sorry—with state-
ment second in the aforementioned decree. ‘The present
faithful and exact copy of its original its issue in this
official paper after having been duly checked and sealed and

it is authorized and signed in the City of Juarez,
page 330 ¢ Chihuahua State, Mexico, on the 2nd day of
March, 1961. Attested the Secretary Rodolfo
Silva; and there is a seal of the Court, the First Civil Court
of the District of Bravos, City of Juarez, State of Chihuahua.

I would like to check his name again to make sure that
this is the name of the Judge that decided this.

When I first stated that the name of the Judge here Aure-
liano Gonzalez Vargas, that was not the name of the Judge.
The name of the Judge is Miguel Gomez Guerra, here at the
end.

This green rubber stamp here lists a name of Liciele Aure-
liano Gonzalez Vargas, the name I first mentioned at the
beginning of this translation, is the representative of Thomas
also known as John T. Blincoe. He had a power of attorney.

Mr. Scanlon: Thank you. :

The Witness: You’rq welcome,

By Mr. Scanlon:
Q. During your testimony in translation of this Spanish
document did you have the English translation before you
at this time?
A. The English translation, no. :
Q. What did you have when you were translating? :
A. Well, T had the certified copy of the Decree of Divorce
: issued in accordance with  the—one of the state-
page 331 t ments of the Decree of Divorce to one of the
interested parties, and this certified copy was is-
sued by the Clerk of the First Civil Court of the Bravos
District, State of Chihuahua, Republic of Mexico.
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Q. What was his name for the document?

A. The name of the Clerk is Rodolfo Silva.

Q. Thank you.

Now, with regard to the document which purports—

Mr. Rust: Your Honor, may I ask him about this other
translation; because I would object to Jt It has already .
been denied by the Court. _

The Court: That one translatmn is better, don’t you think,
Mr Scanlon"l

Scanlon: Fine, Your Hownor. I was trying to refer
back to this previous testimony that this was a very fine
translation of the document.

I offer the document and the testimony.

Mr. Rust: Your Honor, I think I’'m entitled to ask him a
few questions. '

Mr. Scanlon: Well, if I may, I’d like to offer the document
and the testimony in explanation of the document.

The Court: All right. I will withhold ruling until you

have a cliance to cross examine. .
page 332 +  Mr. Rust: AIll right, Your Honor; because 1
. will object.

CROSS EXAMINATION

By Mr. Rust:
. Q. T wonder if you could look at this document and tell

me whether I understood correctly that Mr. Vargas, or
whatever his name is, did he not appear in this case repre-
senting Mrs. Blanche Rose Blincoe as well as having the
power of attorney for Thomas Blincoe?

I think at the beginning is where I understood you to sax
that he represented—

A. Yes, at the beginning of this document it gives a brief—
the story of this case; ‘and it says in Point No. 4 that
Liciele Aureliano Gonzalez Vargas appeared before this
Court in the name, or in hehalf of and representing the
defendant Mr. Thomas, also known as John T. Blincoe.

Q. I'm talking about the first part of it. Did you not men-
tion that he appeared on behalf of Blanche Rose Blincoe in
the first part of that translation?

This is what I wanted to understand in my own mind.

A. No, I'm sorry. It says resulting that by petition dated
in this City on March 1st, the date of this case, which I



{ ° line.

Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. 209
Fdna Blincoe, Indiv. and as Trustee, ete. '

Andres Raul Arango

, can’t find out now, Mrs. Blanche Rose Blincoe
page 333 | appeared'in person before this Court, and accom-
panied— :

Mr. Rust: That’s right. v
The Witneses: By her attorney liciele Francisco Gomez F'..
So-her attorney’s name was at that time Francisco Gomez

~‘F.; and his attorney’s name was Aureliano Gonzalez Vargas. -

By Mr. Rust: : ' _

Q. In the first part does Mr. Vargas’ name appear right
where you were reading that; because I understood you to
read his name at the beginning. : ‘

A. No, Mr. Vargas’ name appears below and when I was
reading and translating the whole thing line by line, like in
legal documents should be done, it seems there was something
shown here, pencil notations and no translation; but this 18
printed here. I thought that I also mentioned what was his
line, because he has a Spanish name and there are many
names here. That’s why at the end of this translation I tried
to pinpoint who was the first name in this document.

Q. All right. ' o

Where did you first find Mr. Vargas’ name; bécause you
mentioned him down here, and then earlier in your transla-
tion. - . '

A. Yes. I found this name in the third line of this docu-

' ment; and then I found it down here when it states

‘page 334 | that he represents him. '

Q. Can you show me the third line where you -
found it? ' ' C

A. Here.- This Green rubber stamp.

Q. All right. ‘

And what did you. say about that? What did you say. when
you first translated it?

A. When I first translated this I, since there are so many
Spanish names here, I referred as to the Judge; but he was
not the Judge.

Q. Is this when you were explaining who these people were,
when you first started translating? :

A. Yes. . '

Q. And you don’t recall whether you said he represented
Blanche Rose Blincoe that time? ' .
A. No. T couldn’t say it; because I was reading line by

‘
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- Q. But you were explaining, were you not—weren’t you
explaining to begin with?

A. I was explaining why I was going to translate line
by line; because that’s the way I did it. I use a recorder,
a dictaphone and I go line by line so if I have to make any
correction or any improvements to the document after it’s been
: typed in a first draft, I go line by line. =

page 335 + Q. All right.

: Now, do you find anything in the translation
that states that the person who is certifying this has this
record in her or his possession? :

A. Tt doesn’t say here; because here is a different. system.

Q. I understand it doesn’t say it’s being published.

A. Tt doesn’t say. . . ) o

Mr. Rust: Thank you. I appreciate your help.

The Witness: Thank you very much.

The Court: Any further examination of the witness?

Mr. Scanlon: I have no further questions, Your Honor.
The Court: The withess may be excused.

Mr. Scanlon. Thank you very much:

(Witnéss excused)

The Court: The document, that is, the Spanish docnment
is being offered in evidence. :

Mr. Scanlon: Along with the explanation of the translation.
I do believe it is already in evidence as having been received
by .the complainant; and I offer it again together with this
translation. : §

You will recall, Your Honor said yesterday; “I don’t know

what it says; it’s just a piece of paper with a lot
page 336 | of writing on it.” '
. The Court: Yes. , R

Mr. Rust: Your Honor, yesterday this document was marked
and rejected in evidence. I would object to anything being
offered other than the Spanish translation of the certificate
attached to it; and I would object to that being offered.
First, on the grounds that that is not within the requirements
of Title 8, Section 272, which requires that a copy attested
by the officer having the legal custody of the record and
accompanied with a certificate that such officer has the cus-
tody, as well as by a certification of the secretary of the
embassy or legation, by the consul general, consul, vice
consul or consular agent. o ’
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I don’t think this meets with the evidentiary requirements
that are set forth in the Virginia Statute, and I would there-
fore object ‘to its being introduced for that reason:

I would then object to it on the grounds of relevancy.

Mr. Scanlon: I do believe, Your Honor, with regard to the
objection that this document meets the tests of the statute and
also that the affidavit with the seal of the Consul of the United
States, which runs right through the document, indicates to
us that indeed he did have this document in his posses-

sion. And I think it does meet the tests.
page 337 +  The Court: The 8-272, Mr. Rust, reads: “If the .

office in which the record is kept is in a foreign
state or country”—which is our situation—“the certificate
may be made by a secretary of the embassy or legation,
consul general, consul, vice consul or consular agent.” Now,
let me look at it. ' :

Mr. Rust: Yes; but, Your Honor, certain things have to

be in that certificate. This certification by the embassy may
have no responsibility for the contents of this document. You
have to read the first part, and then how it’s done in these
‘Courts, and then how it’s done in a foreign Court. These
Courts of the United States or its territory.
" Mr. Scanlon: I believe it does meet the statute, Your Honor.
The last paragraph of the document as translated states that
this was ordered against the hand of the Clerk who was
ordered to send a certified copy to the interested parties;
and the affidavit attached thereto states that the individuals
signing the document was officially holding the office as desig-
nated in the document. ‘ B

The Court: I will receive the Spanish Decree and the at-
- tached certificate of the consul in evidence; and I will receive
the purported translation and affidavit in evidence; not as

a translation, but as what the complainant re-
page 338 | ceived in the mail, or received, whether she said

: -she received it in the mail or not.

This is Complainant’s Exhibit Number 11.

Mr. Rust: I'd like to note an exception to your ruling.

(The document referred to above was received in evidence
as Complainant’s Exhibit No. 11.)

Mr. Scanlon: Your Honor, it’s five of one.
The Court: Suppose we adjourn until 2:00 o’clock for
lunch, ' o
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(Whereupon the Court was ad;]ourned at. 12:50 o’clock,
p.m., to reconvene at 2:00 o’clock, p.m., the same day )

“page 339 } AFTERNOON SESSION

(The Court reconvened at 2 00 o’clock, p.m., Tuesday, .
April 18, 1967, and the following proceedlngs were had.)

"The Court: Call your next witness.
; Whereupon

~ DAVID M. BLINCOE, a Wltness, was called for examina-
tion ‘on behalf of the Complalnant and, after having been
duly sworn, was examined and testified as follows:

'DIRECT EXAMINATION

~ By Mr. Scanlon:

Q. Would you please state your name, address and occu- .
. pation? '

-~ A. Airman Second Class David M. Blincoe, Bunker Hlll
Air-Force Base, Peru, Indiana.

Q. What is your relatlonshlp to Mary F1tzhugh Blincoe?

A. Grandson.

Q. During your lifetime, have you had occasmn to visit
‘Mary Blincoe in Virginia?

A. Yes.

Q. Prior to 1958, what transpired on your visits?

A. Well, whenever I would go down to Virginia with my
- mother and my father, I would get out of the car -
page 340 } and go up to the house and see my grandmother.

Q. Where would your mother be?

A. She would wait in the car.

Q. What is your mother’s name?

A. Kdna. '

Q. Between 1958 and 1965 did you have oecasion to visit
. Virginia? -
© A, Yes; I did. )

Q. W111 you state the ﬁrst t1me in that per1od that you
visited ? v _

A. Oh, about April of 61..

Q. Nlneteen sixty—*?

A. One.
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Q. Sixty-one. -

How old were you at that time?

A. Fourteern. . : . i

Q.- On that visit did you have occasion to visit with Mary

~ Fitzhugh Blincoe?

A. Yes; I did.
- Q. Where was that? ‘
- A. Singing Pines Nursing Home.
Q- Who was with you? .
A. My mother and my father.
page 341 | Q. Where in the nursing home did you visit?
- A. In my grandmother’s room.
Q. Would you state what Mary Blincoe said and what Edna
and Tom Blincoe said to her during this occasion? . ,
A.. Well, at that time my mother asked my grandmother

how she was; and we discussed—I should say my mother and

father discussed how they were. . _
And she asked if the grandchildren were all right; and then
they talked about my mother and my father and the estate.
Q. What did Mary say about the estate? S
A. Well, at that time she said that she was going to take -
care of - my mom in the estate; and that she was going to see
that she got an equal share. 4
Q. Was there any reference to anyone else getting a share
in the estate? ' . ' ' :
A. Well, yes. She said that my mom would get an equal
share along with my dad. : '

Q. Do you recall if Golden Blincoe was mentioned during
this? - - '

Mr. Rust: Your Honor, I'm going to object once again to
the leading questions. If you want to ask what was said about
the estate, that’s proper; but to bring in all the
page 342 } particulars he wants to bring in is improper; and
' "I would, therefore, voice my objection. :
The Court: Objection overruled. - o
Mr. Rust: I would like to note the exception to the leading
questions at-this time, if I may, please. : :

By Mr. Scanlon: -
Q. Do you recall the question?
A. Could you repeat it, please? S ,
Q. Do you recall anything being said during the conversa-
tion about Golden Blincoe? o L
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A. Yes; I do. My grandmother asked how Golden was and
if he had been drinking a lot, or if he was still drinking a
lot. '

' Q. What did you do after that? _ _

A. We went out to the house. No; we didn’t. We went
back to the motel. '

Q. And after the motel, what did you do?

A. We went out and saw Golden at the farm.

Q. In Burke, Virginia?

‘A. Yes. ’ :

Q. Could you describe the interior as you recall it on that
visit to the farmhouse? . :
A. That visit?
page 343 + Q. Yes. '
A. Well, the house was dirty; had clothes hang-
‘ing all over the place. There were firelogs in the living room
and in what I would call the sitting room at the time; and
the floor were filthy. Nothing was clean. Dishes were in the
kitchen.
Q. Where was the laundry? '
A. Spread out in the house—hung in the house in the front
part—the living room. : '
Q. What was it hanging on? . :
A. A clothes line strung between one of the doors and
the wall.
Q. Were you present during any discussion with your
mother or father and Golden Blincoe at that time?
A. No; I wasn’t. -
. Q. When was your next visit to Virginia?

A. Around ’63. <

Q. Do you recall what time of the year it was?

A. Fall. . T A -

Q. On that occasion, did you visit with Mary Fitzhugh
Blincoe ? S
A. Yes.

- Q. Where was that?
 page 344 + A. Singing Pines.

© Mr. Rust: If the Court please, I didn’t hear the answer
to that. : C v
The Witness: Singing Pines. Yes, I believe it was Singing
- Pines. _ -

By Mr. Scanlon: _
Q. Was it the same one you had visited her at previously?
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A. No.
Q. It was a different one?

A. Not that I recall.

Q. It was a different nursing home in ’639 .
A. Yes; I believe it was.

Mr. Rust: I would object to these leading questions, Your
Homnor. o
Mr. Scanlon : Clarification, Your Honor.
The Court: Objection sustained.
By Mr. Scanlon: : '
Q. Did you visit her on' a
to 657 »
A. I didn’t visit. I was in Washington with my school trip.
I was on a school trip; and at that time I wanted to visit
my grandmother; but I didn’t; because I couldn’t get away.
: My chaperon wouldn’t let me leave the tour: - But
. page 345 } 1did call.
o Q." Who did you call?
. I called the house.. -
Home? '
. I called the house.
. At Burke? _
. Yes, sir. '
Who did you talk to?
Alice. ‘
What did Alice say to you? :
. She said that she was sorry that I couldn’t make it;
dnd she said that grandmother would be extremely dis-
appointed; she’d been looking forward to my visit.
: After that call, did you have occasion to visit Virginia?
Yes. ’ ' .
‘When was that?
The springtime of ’65.
And where did you visit?
. Singing Pines.
Where is Singing Pines located ? »
. I believe it’s Chantilly. I'm not sure. I’m not extremely
: familiar with the city limits around here. It’s
page 346 | right—I know it’s right as we come in from one
of the routes. I'm not sure. I don’t pay that much
_ attention to what town it’s in. ' :

ny other occasion between 1958

P

POPOPOPO

POPOFOPO
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Q. Now, taking you back to you visit in ’63, you visited
with Mary Blincoe. Where at the nursing home did you visit?
A. In her room. .

Mr. Rust: If Your Honor, please, is this back in 1963%

Mr. Scanlon: We’re back in, 1963. :

The Witness: Oh, ’63—I"m sorry.

Mr. Rust: Your Honor I-would like to interpose an obJec-
tion for the same reason that this is contrary to the Bill of
"~ Particulars in what it refers to the defendant.

The Court: Objection overruled.

By Mr. Scanlon:

Q. In her room you said?

A. Yes, in her room.

Q. Who was present? :

A: My mother and father and a nurse. .She showed us into
the room.

Q. Can you recall a conversation which took
page 347 ¢ place involving Mary Fitzhugh Bhneoe“l ;
A. Yes:

Q. Can you state what Mary Fitzhugh Blincoe sald to
your parents and what they said to her? -

A. Yes. She asked about the grandchildren again. She
- wanted to know how everyone was; and she wanted to know
how Tom was, my brother, and his family. And she again
stated that she was sorry for the way she had treated my
" mother and my father over the years, and that she had made
it up to them. :

Q. Excuse me?

A. She had made it up to ‘them. She said that she Would
- take care of them, or she had taken care of them.
How old were you then”i
In ’63°?
Yes.
Sixteen. '
Can you describe the room? -
Oh, I would say it’s'a 9 by 12 with a bed. ' ,
Where was it- located in relation to the door that you
entered?

A. We entered from the back because it was easier for my
father to get in. We came into the kitchen, and what 1 pre-
sume was a drawing room, and went through a drawing room

: and then down the hallway. And my grand—
page 348 } mother’s room was right at the end of the hall.

!

oro ?@ o
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The hall went to the left, and she was the first

room. :

Q. After your visit with Mary in ’63, did you—where did
you go, immediately afterwards?

A. To the farm in Burke.

Q. Who did you meet there?

A. Golden.

Q. Was anyone else there?

A. T don’t remember. -

Q. Duiring that visit, did you have occasion to hear a
conversation between Golden and your mother and father?
I don’t recall. ,
‘When was the next time you visited in Virginia?
That I saw my grandmother?
Yes.
. Sixty-five in the spring.
‘Who was with you?
. My mother and my father.
. Did you have ocecasion to visit with Mary Fitzhugh
Blineoe on that trip?

A. Yes.

Q. Where?

A. Singing Pines.
page 349 ¢ Q: Do you recall a conversation between Mary
Blincoe and your mother and father?
A. - Yes.

Q. Can you state what that conversation was?

A. Yes. At that time she had said that she was glad to
see us and that she had taken care of my mother and my
father, in "her Will; and she said that my mother and
father would receive half of her estate.

Q. Did you have any conversation with Mary Blincoe on

‘opo >¢ PoPS

this occasion ?

A. Yes; I did.

Q. What did she say to you and you say to her? :

A. Well, T had said that I was going to take her out on
the town as soon as I could; and T asked her if she had
received the graduation plcture that T sent her.

Q. What did she say?

A. She said yes she had. And there was a nurse in the
room at the time that said; “Yes, she received everything”—
everything that we sent her and that it was over on a shelf
type setup.
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Q. Did you see it on the shelf?

A. Yes; I did.

Q. Were there any othel pictures on the shelf?
page 350t A. Yes.
' Q. And did—

A. And there were cards.

Q. Who were the pictures of ?

A. There was a picture of my grandmother and my niece,
my brother’s daughter and his wife, and my mother and
father. :

Q. What brother"l

A. Tom.

Q. I hand you Complalnant’% Exhibit Number 13 and ask
you if that picture i is the one you referl ed to?

A. Yes. '

Q. Now, during this visit in 1965, did you agaln meet
with Mary Blincoe at any time?

A. Yes, just before we left.

Q. Where was that?

A. At Singing Pines. :

Q. Was there a conversation at- that time amongst Mary,
your mother and father and yourself?

A. Yes. My grandmother had asked if we had seen Golden
and Alice; and my mother ‘had said yes she had; and she
asked if anyth]ng in the house had been changed around—
what Alice had done to the house.

Q. And what was the answer? '
page 351 | A, My mother said .that she had cleaned 1t up.

Mr. Rust I didn’ t understand that. 1 can’t hear this gentle-
man. If you could speak a little louder, sir.

The Witness: My mother said that she had cleaned the
~ house up.

Mr. Rust: Your mother said that she had .cleaned the
house up?

Mr. Seanlon: “She” meaning whom?

The \Vitness: Alice.

By Mr. Scanlon :. T '

Q. What did Mary have to say in'response to that?

A. She was wondering if Alice had thrown anvthlng out.
She didn’t want anything thrown out.

Q. What did your mother say?

A. My mother said that everything was O.K.—there was
nothing disturbed. She had gotten Golden to keep up after
himself and to pick up after himself.
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Q. What did Mary say in response to that?
A. She said that was good; because Golden was always a
sloppy—well, a sloppy person, a sloppy son. _
Q. During the visit, did you have occasion to visit the
homestead at Burke?
: A. In’65?%
page 352 } Q. In’65?
A. Yes.
By whom were you met there?
Golden and Alice.
Did you have any conversations w1th Golden Blincoe?
Yes; I did. '
Where did they take place?
. We went to Washington, D.C. He and I went ‘to Wash-
on one afternoon. .
Pardon?
A. He and I went to Washington, D.C., one afternoon.
Q. During this trip to Washington, what did he say to you?
A. He told me what a fine father T had and what a fine
mother I had; and he said that he was sorry the way he had
treated my dad and my mother and the kids over the years.
And he said that he had seen to it that everything was
taken care of ; that my mother would get an equal share in the
estate along with my father.

in

@a>@?@>©

Mr. Rust: I didn’t hear this again, Your Honor. He keeps
slurring off at the end. May I ask him to speak a little louder.
: The Court: Repeat your last answer.
page 353 } The Witness: I said he .had stated that my
father and mother would receive an equal share
in my grandmother s estate.

By Mr. Scanlon:
Q. When was this in the tnp"l
A. When?
Q. Yes.
‘A. This was when he and I had driven to Washington,
D.C. one afternoon.
Q. Was this going or comlng"l
A. This was going.
Q. Going to Washington?
A. Yes.
Q. Who brought up the subgect?
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A He did. He told me what a fine boy I was and how he -
wished he had children; and he told me if I'd like, I could
come out and stay with him when I graduated from high
. .school. .
" Q. Were you present during any other conversatlons Wlth
Golden and Alice Blincoe?

A. Yes. -

Q. Where was that?

A. In the living room of the house.

v Q. Who was present?
page 354 t A.. My mother, my father, Alice and Golden.

S Q. What did Golden say during that conversa-
tion? B
A. He complained about Alice’s grandson
Q. What else did he say? :

A. He said that he was a little funny.

Mr. Rust: Your Honor, may I ask for clarification on who
“h ” ?

e” 1s?

The Witness: Grandson.

By Mr. Scanlon:

Q. What did Alice have to say?

A. She didn’t say anything. :

Q. On this visit, did you have occasion to have a con-
versation with A]lce Blincoe and ]Ldna Bhncoe“? '

A. Yes; T did.

Q. Where was that?

A. In a restaurant.

Q. What time of day was it?

A. We went out for lunch.

Q. Do you recall what was said during thls conver sation hy
Alice?

A. Yes. My mother and Alice were talking. T was hstenmg
I dldn’t have anything to say. And Alice stated at this time

- that she came down to Virginia to marry Golden
page 355 | because he had bragged about how much money

he had. And after she came down she found out
that he didn’t. -

Q. Did she say-anything else?

A. Yes.” She said that he was unbearable to live with and
that she would get as much out of him as she could and she
wou]d have him committed. :

Q. Committed where?

- A. To an asylum.
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Q. Were you present during any other conversations in-
' Voxrmg Mary Blincoe, other than those you’ve testified to?
No.

Q. Any other conversations involving Go]den Blincoe other-
than what you’ve testified to? :

A. No. '

Q. Now, you have stated in your testimony that you were -
down heré on three different occasions—1961, ’63 and ’65.

A. Yes, sir.

Q. Now, on your visits when you met with Mary Blincoe
can you state where on each one of those occasions you met

- with her, starting in 19612

A. Fairfax Nursing Home, and then the last two times it
-was at Singing Pines. ‘
Q. Could it be the rever se?
page 356 t  A. Possibly.
Q. Do you specifically recall the name of the
nur smg home that you were in in 19651 ‘ :

‘Mr. Rust: T obJect to counsel trymg to impeach his own
witness ; and this is exactly what he’s doing.

The Court: Objection sustained.

Gentlemen, the Condemnation Commission has just md1- :
cated they have reached an award, and this may take some

" time.

(\Vhereupon a recess was had in the proceedings.)

The Court Have you completed yvour exammat]on of this
Wwitness?
.Mr. Scanlon: Yes.

CROSS EXAMINATION

By Mr Rust: '

Q. I want to ask you again, Blincoe, if T may, 1 think when
you said you canie down here in 1961.that your grandmother °
said in your presence that she was taking care of your
mother and father in her estate and that they would share
- equally. Is that correct?

A. She said that she was going to see to it.
Q. That they would share equally?
A. Yes.
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page 357 + Q. This is what you heard and she repeated
. that I think again a little bit later; did she not?
A. Yes, sir. I'm pretty sure.
Q. The next thing is the picture )ou said was in the Fair-
fax Lodge or Singing Pines at the time you saw it. Is that
-right?
. Singing Pines.
Yes, Singing Pines.
. There were a number of cards or pictures.
But this one was posted up?
. No. My picture wasn’t even posted.
I'm talking about the one that was just shown.
. No. They were on the shelf is what I just said.
. Was it lying flat?
. Yes, because. I had asked’ about the plcture, whether
she had received my picture and the nurse directed me over
to a shelf and I saw them. They were laying down Thes7
were all dusty.

-+ Q. They were all dusty?

A. Yes, sir.

Q. All right.

At the time that you went into VVashmgton with Golden

Blineoe, that was your last visit in ’65? Is that
- page 358 } correct?
A. Yes; sir. It was.

Q What was the condition of Mrs. Mary Fltzhugh Blinecoe
at that time when you went to visit her?

A. I don’t understand what you mean, Sir.

Q. Was she in good health. Did she seem to be in good
spirits and all?

A. She was hard of hearing, and her sight was falr]y poor

Q. But otherwise you saw no difference?

A. Her brain was extremely sharp.

Q. All right, :

I want to ask you one other question, or maybe two or
three others.

The first one 1s, did T understand you to say that Mrs.
Alice Blincoe said in your presence to your mother that she
came down to get as much out of Golden as she could and
then she would put him in an asylum?

A. She stated this to my mother when we were out to lunch
in the afternoon. It wds in ’65. It was—I wouldn’t -say it
exactly like that; but it was in that form.

Q. Why are you saying these things against Mrs. Alice

Blincoe today? -

e P 1 O >
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page 359 ¢+ A. Idon’t understand what you mean.
' Q. Hadn’t she been rather nice.to you in the
times that you had met her? .
A. I’ve only met her once. I mean in ’65.
Q. That’s the only time? :
All right. Let me ask you again. Did you ever comé here
in 1960 with your mother?
A. T don’t recall.
Q. Did you ever come here in ’63 with your mother?
~ A. Ibelieve I did. Yes, sir.
Q. And when was that in ’63?
A. Ibelieve it was in the fall of '63.
Q. In the fall?
A. Yes, sir. I’'m not quite sure about the dates and the
months.
Q. How about ’64?
A. In ’64 I came in the spring and I came with the Junior
Class Trip at high school.
Q. You weren’t with your mother and father then?
A. No. I didn’t even come out to see my grandmother at
that time; because I couldn’t.
Q. So that if your mother said you were with her, she is
wrong, or mistaken. Is that right?.
page 360 + A, What, in ’64?
: Q. Yes. -
A. 1T was by myself in ’64.
Q. All right.
Could you be mistaken about When you went to- Washing-
ton with Golden Blincoe?
A. No.
Q. Was that just before your grandmother died?
A. Well, it was when I was out here in ’65.
Q. Do you know when your grandmother died in reference
to that trip?
A. It was about I believe a week or two weeks later.
Q. It was that close?
A. Yes, sir. Ibelieve that’s when it was.

Mr. Rust: That’s all the questions I have.

The Court: Anything further? .

Mr. Scanlon: No, Your Honor. I have no further questlons
- The Court: Step down. : :

(The witness is excused.)




224 Supreme Court of Appeals of Virginia

‘Mr. Scanlon: At this time I would like to offer into- evi-

dence a power of attorney recorded in Deed Book 2078 at

. page 195, signed by Mary Fitzhugh Blincoe.on

page 361 t March 2nd 1960, bearing Notary Public-on March

- 2nd, 1960. The document bears an official seal of

the Cireuit Comt of Fairfax County, signed by Barbara
Reed.

Mr. Rust: I would like to ask the purpose for this?

Mr. Scanlon: It is alleged in the Complaint that the
power of attorney existed. The confidential relationship has
been established by this document; and it is relevant to the
proof of the Complaint.

Mr. Rust: May I invite the attention of the Court that
this refutes the allegations in the Bill of Complaint; and
I have no objection to them.

The Court: Refutes them?

"Mr. Rust: Yes,

The Court: You have no objection? All right. 1t will be
‘received in evidence as the next Complamant’s Kxhibit Num-
“ber 14.

(The document referred to above was received in evidence
and marked Complainant’s 1ixhibit 14.) :

Mrx. Scanlon: I have another document entitled “Deed of
Dedication” recorded in Deed Book 1998; at page 70, signed by
six parties, one of whom is John Golden Blincoe, attorney-in-
fact for Mary Fitzhugh Blincoe, and bearing signature “Mary -
: Fitzhugh Blincoe by her attorney-in-fact”, dated

page 362 t April the 25th, 1961, bearing the official seal of

the County and the 51gnatule of the Deputy
Clerk.

Mr. Rust: T would also like to have him state the relevancy
“of the introduction of this at this time; or the purpose of the
~introduction.

Mr. Scanlon: The document proves that the attorney-in-
fact did, indeed, act instead of Mary Fitzhugh Blincoe pur-
suant to the power of attorney granted him on March 2nd,
1960.

Mr. Rust: I would object to it on the grounds of relevancy.

The Court: I have some question about its relevancy; but
there is no jury. I will receive it in evidence. Objection over-
ruled. ‘

(The document referred to above was received in evidence
and marked Complainant’s Fxhibit #15.)
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The Court: Anything further?

Mr. Scanlon: Your Honor, I have one more witness who
has not arrived yet. ' '

The Court: Well, we’ll take a recess; and I will try not to
make it any longer than necessary.

(Short recess)
page 363  Whereupon,

JOHN C. MOSER a witness, was called for examination on
behalf of the Complainant, and after having been duly sworn,
was examined and testified as follows

DIRECT EXAMINATION

By Mzr. Scanlon:

Q. Would you please state your name, address and occupa-
tion?

A. John D. Moser, 10560 Main Street; and I work at the
National Bank of Fanfax as cashier.

Q. What is your position as cashier? Are you an officer
of the Bank?

A. Yes, sir; I am.

Q. And in response to a subpoena served on the Bank, did
vou bring certain documents here today”l

A. Yes, sir.

Q. May I see them, please?

Mr. Rust: Your Honor, there are certain documents here
that are not in response to 'the subpoena. Before any evidence
is given with regard to any of these accounts, I would like
to ask that counsel state the purpose of the admission of this

testimony; and then I would like to make my
page 364 | objection.
Mr. Scanlon: Might I first have the documents
identified by the witness, Your Honor?

The Court: All 11ght Without going into what they con-
tain.

Mr. Scanlon: All r1ght

By Mr. Scanlon
Q. Would you identify the documents which you brought

as to their nature?
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A. Do you want the names too“l

Q. Yes.

A. This is the savings account of J. Golden Blincoe. This
is a joint savings account of Mary F. or J. G. Blincoe. This
is the savings account of Mary F. Blincoe. This is a checking
account of J. Golden Blincoe or Alice G. Blincoe; and this is
the checking acecount of Mary F. Blincoe or J. &. Blincoe.

It was originally just the name of Mary F. Blincoe; and
then it was made joint in February of 1965.

Q. Now, with regard to the relevancy of these documents,
Your Honor, I would like to ask the witness some questions.

Mr. Rust: Your Honor, I think before any more questions
" ‘are asked of the witness, I should have the op-
page 365 { portunity of ﬁndmg out what the purpose of the
introduetion is; and I should have an opportunity
to make my-objection.

Mr. Scanlon: In March of 1960, Mary Fitzhugh Blincoe

gave a general power of attorney to John Golden Blincoe, her
son. From 1960 until 1965, John Golden Blineoe acted as
her power of attorney to the extent that not only did he live
in the home, but he also signed some documents on record at
the Court House here, and also made deposits and with-
drawals in the accounts bearing the name of Mary Fitzhugh
Blincoe.
- I wish to show by these documents that he did have an
intensively active relationship as the attorney-in-fact of Mary
Fitzhugh Blincoe; and these documents will prove that he did
have an active relationship in that he handled her money.

This confidential relationship has been pleaded in the Com-
plaint and runs to the burden of proof which I must meet
as the Complainant. It has as its result the same effect as
outlined in the cases in the trial brief which I submitted
yesterday.

For that purpose I would like to have these documents
identified and put into evidence.

The Court: Is it in support of your claim that there was a

contract entered into?
page 366 + Mr. Scanlon: As I understand it, when a con-
' fidential relationship -exists between the testator
and a major beneficiary, and there are additional facts such
as the handling of money, close relationship, when evidence
points to suspicious circumstances, it gives rise to the pre-
sumption of fraud.
Mr. Rust: Your Honor—
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The Court: Wait just a minute.

"Mr. Rust: He’s arguing suspicious circumstances, which
the Court has ruled out in the first case; and they wouldn’t
allow it in this case. He’s attempting to make an implication
that there was fraud or suspicious circumstances here. Now
he’s attempting to put this in evidence. :

The Court: Let me hear him out on his argument.

You are not attacking the probate—

Mr. Scanlon: T am not, Your Honor.

The Court: —of the original will? ‘

Mr. Scanlon: No. This evidence, just as the power of
attorney, that other document which I introduced, run to
the burden of proof that I must have on my shoulders, and
runs to the corroboration of the testimony which I have put
forth in this Courtroom. ,

‘Now, in order for that burden of proof to shift—

The Court: If you want to wait a minute until
page 367 } the noise subsides—
Mr. Scanlon: It’s much louder than T am.

The Court: All right.

Mr. Scanlon: In order for that, the burden of proof to be
m effect lessened on my shoulders, I must show that there was
a confidential relationship, an active one, by the major bene-
ficiary under a Will; and that this gives rise—the testimony
which T present, gives rise to suspicious circumstances. And
the suspicious circumstances, once I have shown them, create
the presumption of fraud.

Now, this is a legal proposition, not one of fact. It is then
the burden—the burden is on the defendant to show there was
no fraud; to show that the transaction was entered into as
between strangers.

The Court: What transaction between Golden Blincoe and
his mother do you want to cast suspicion on?

Mr. Scanlon: Your Honor, on a number of occasions since
1958 to 1965, I think I have shown that there was a contract
between Edna, Tom and Mary, with regard to what would
happen if they got things straightened out—if Edna would
take Tom back to Illinois and take care of him— ,

Mr. Rust: Your Honor, I’'m going to object to his testify-

ing. None of this evidence is before the Court;
page 368  and I object to his testifying to this right now ;
and this is what he’s attempting to do.

Mr. Scanlon: What do you mean it’s not—

The Court: Objection overruled.
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Assuming a confidential relationship exists,- I don’t see.
where it means that you have to prove your contract by a
lesser quantum of proof, or that it shifts onto the defendants
the burden to show that there wasn’t a contract.

Mr. Scanlon: There are two standards which may apply in
this. case. :

One standard is the standard sufficient to shift the burden
from the one that I have on the defendant through a pre-
sumption of fraud. '

The other is the burden necessary to prove a contract to
make a. Will. :

I say there was a contract to make a Will. That Will, from
the testimony we have had, was made. Where is it? It isn’t
here.

Now, there was a confidential relationship running between
Mary and her son, Golden. Who got the estate? Her son.
All of it but $500.00. What did he have to do? Nothing. There
is testimony presented here that she had already taken care

of it; she had already fulfilled her side of the
page 369  bargain that was made in 1958. Where is the
Will? ' :

Count Two says there was a Will. Count Two. says Mary
Fitzhugh Blincoe made a Will. 'Where is it?

The testimony here says that Mary Fitzhugh Blincoe
thought she had taken care of it. “It’s all been taken care of.
You will receive half.” Where is the Will?

The proof here was the confidential relationship—

The Court: All right, Mr. Rust.

Mr. Rust: Now, Your Honor, first of all Mr. Scanlon once
again is attempting to state that fraud exists in the trial of
this case; and T would point out to the Court that there is-
nothing in this Bill of Complaint by way of allegation of
fraud. T think if this is the basis for this suit, like many other
things that he has introduced in the past two days, that should
have been a part of the Bill of Complaint, this allegation of
fraud. :

And he is using Mr. Moser to try to put some doubt of the
relationship between son acting under power of attorney
for his mother. Then I think he has got to allege the fraud
in the Bill of Complaint.

I, therefore, object to his reason for introducing the testi-
mony that he’s about to introduce. I object to the relevancy

of the evidence he is about to introduce. I object
page 370 } to the fact that some of the papers that have
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been bhrought here by Mr. Moser are not respon-
sive to the subpoena duces tecum; and, therefore, should be
ignored, as far as any evidence that Mr. Moser gives. And I
particularly refer to John Golden.Blincoe’s personal account
and the account of Alice Godfrey Blincoe, and anything of
Mary Fitzhugh Blincoe’s. I read the subpoena duces tecum.
It was a joint account—Mary Fitzhugh Blincoe and John
Golden Blincoe; and I think it should be limited to that if
the Court overrules my objection. : :
" Mr. Scanlon: Mr. Moser— '

The Court: Wait just a minute until T rule on the objec-
tion. : '

I’ll sustain the objection. You can make a proffer of proof
for the record, if you want, of what vou would bring out
through this witness.

Mr. Seanlon: Your Honor, I take exception to your ruling
and would like to state that the presumption which I am talk-
ing about is one of law and may not be pleaded in equity. 1
do not have to plead burdens; nor do I have to plead pre-
sumptions.

The Court: Well, I’ve ruled on the objection, Mr. Scanlon.

If you want to make this witness’ testimony part
‘page 371 | of the record for the purposes of proffer, you
may.. : :

Mr. Scanlon: Thank you, Your Honor.

By Mr. Scanlon: - _

Q. Mr. Moser, did you also bring with you copies of these
documents which you have brought?

A. Yes. _

Q. Are they true and accurate copies of the documents?

A. Yes; they are. -

Q. What additional documents other than ledger sheets
have been brought with you? ' - '

A. T brought the signature cards that substantiate the ac-
counts, identified by the ledger. , o

Q. Are copies of those also included?

A. Yes; they are. ’

Mr. Scanlon: I would like to have these documents marked
for identification. :

The Court: All right.

Mr. Scanlon: And I would like to offer them into evi-
dence. I understand you sustained the objection.
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The Court: They will be marked as exhibits refused, num-
bers 16, 17, 18, 19 and 20. v

(The documents referred to above were marked for identi-
fication as Complainant’s Exhibits Refused Numbers 16, 17,
18, 19 and 20.) '

page 372 ¢ Mr. Scanlon: I have no further questions of

_ this witness, Your Honor.

The Court: All right. -

Mr. Rust: My understanding is that my objection to his
testimony was sustained and unless I can ask questions to
go with this— v ‘

The Court: Well, the evidence has been sustained to pre-
serve his record. I want to put on here what he would bring
out through this witness. ,

T think it is up to you to decide. If the Court of Appeals
should decide that I was wrong in that, they would be in a
position to decide the case rather than remand it for retrial. -

Mr. Rust: These are photostatic copies that he is offering
for marking.

The Court: I understood they were.

Mr. Scanlon: Right. _

Mr. Rust: I want to be sure that one thing is in there.

* What I wanted is in there, Your Honor, so I have no ob- -
© Jection.
The Court: All right. You may step down.

(Witness excused.)

Mr. Scanlon: That concludes my case, Your Honor.

Mr. Rust: Your Honor, at this time I wish to

page 373 } make a motion to strike the evidence that has

been offered by the complainant for several rea-

sons; and I would like to state my grounds for making the
motion.

I do not intend, except in a very brief part of my presenta-
tion of this motion, to state variances in the testimony that
have been offered by the complainant in support of her bill.
I think the Court is aware of her many discrepancies be-
tween the original Bill of Complaint, the Bill of Particulars
that has been filed, the evidence of the witnesses, and the dis-
crepancies among the witnesses themselves.

Most of these have to do with points that have really noth-
ing to do with the basic case that you are asked to. decide
here.
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My first point in.my motion to strike is that there has been
no contract shown between Mary Fitzhugh Blincoe and I&dna
or Thomas Blincoe, and certainly none as is alleged in the
Bill of Complaint.

I think that it is incumbent upon the complainant who has
filed this suit which involves a contract to make a Will, that
they carry the burden of proof of showing that a contract
actually existed between the parties; and only for the pur-

pose of determining whether or not the contract
page 374  was made, I would like to invite the attention of

the Court to July or June of 1958. I think the
Bill of Complaint said that Mrs. Edna Blincoe came here
with Mr. Thomas Blincoe in July of 1958; but I believe her
testimony was that she came here in June of ’58, right after
learning of the previons undivorced wife of Mr. Thomas
Blincoe.

And she tells vou that at that time she drove into the
home for the first time; she took a paralyzed man into the
house and was going to leave him there; which, in itself, is a
little hard to believe. But let’s assume this emotion—if we
do believe that—and that Mrs. Blincoe said that she was
sorry; “You keep him, and I will see that you have whatever
is 1eft”. And then she promised to take care of the children
and her herself, saying that; “vou will be compensated.” -

Now, this is what Mrs. Tdna Blincoe says is a firm con-
tract, with the testimony that has been offered by her in
support of her claim.

She then produces certain witnesses to back up what hap-
pened in 1958. The first witness was her daughter, Mrs.
Juanita Pingel; and Mrs. Pingel stated that when she came
down with her mother and father to the Blincoé home in 1958,
Mrs. Iidna Blincoe said; “You keep him, Mary,” speaking to

, Mrs. Mary Fitzhugh Blincoe; and Mrs. Mary

page 375 } Fitzhugh Blincoe said; “No, lidna; take him back

to Illinois and I will make it up to you.” And

then later on she said in support of this evidence that Mrs.

Blincoe had made a promise in 1965; that Golden told her, I

think that each would get one-half. Golden would get one-
half and her father would get one-half.

I would then move to James Blincoe’s testimony, the son
who was here in 1958. He says that he drove down there
thinking of the possibility of leaving their father at Burke
Station; and Mrs. Mary Blincoe said; “No, don’t. T’ll make it
up to you. I'll take care of you.” This is once again—on that
point, it sustains what is alleged in the Bill of Complaint—
what we thought we were defending here today.
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Mrs. Shirley Blincoe then states that her understanding
was in 1963 when she was here that Mrs. Mary Blincoe said;
“The estate is going one-half to Tom Blincoe”—Tom or Mar-
bury—and that is what she remembers about it.

She then stated when they finally left after the funeral that
Golden assured her father—or his brother—that he didn’t
have to stay around. He wonld get one-half.

I would invite the attention of the Court to this pomt
That the Complainant Idna Blincoe is the complainant in
this case. The estate of Thomas Blincoe and his children are

not before the Court; that this is a contract pur-
page 376 } portedly made with Edna Blincoe to leave her

some portion of the property; according to the
Bill of Complaint it wonld have been a fourth.

Thomas Blincoe, Junior, was not preseut in 1958. He didn’t
indicate to the Court that he was’; but he attempted to tell
what his understanding of it was—of a promise made by
Mary Fitzhugh Blincoe. And he said that whatever Mrs. Blin-
coe had left was to go to Marbury, .dna and the kids. And
I asked him over again about that; and he said that was the
general sense of what she had said.

Once again in this instance he indicates that Golden was
to get nothing. He said again that he was told that he had
no need to worry, that Golden would take care of them after
the death of both he and Mrs. Mary Blincoe, and all would go
to- Marbury and Edna after the death of Mrs. Blincoe and
(Golden, and then to Thomas Blincoe, Junior, and then after
that it would go to the children.

So this'is a different rememberance of what had-happened.
He then ended up by saying that after the funeral he was
reassured by Golden that his father would get one-half of
the estate. ’

David Blincoe, who was the last witness to testify, the

only thing that he heard was in April of 1961
page 377 } when Mrs. Blincoe told him that she would take

care of “Mom”, meaning Edna Blincoe, in the es-
tate on equal shares with his father. This, once again, refutes
any statement that Golden would get any part of it.

I would submit to the Court that the contract as alleged in
the Bill of Complaint, which is not what has been proved or
shown in this instance; and I will then indicate why I think
it was not shown.

Under paragraph 20 of the Bill of Complaint—this took
place according to the Bill of Complaint in July of 1958;
that the decedent Mary Fitzhugh Blincoe promised to leave
one-half of her estate to Thomas Blincoe and Edna Blincoe
in consideration of which promise to leave half of the estate
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to Edna and Thomas Blincoe, Thomas and IEdna Blincoe
agreed to remain in Illinois. And I would submit to the
Court that there is not one thread of evidence except by im-
plication that either Thomas or Kdna Blincoe remained in
Illinois after 1958. And IEdna Blincoe agreed to provide the
full support of Thomas Blincoe.

I would point out to the Court that Thomas and
Edna Blincoe, by Edna Blincoe’s admission and substantiated
by her children, was that in 1956 when Thomas Blincoe had

some type of accident or physical disability, that
page 378 } they owned property jointly. There’s been no

showing here of any need on the part of anyone
to take care of Thomas Blincoe financially, that is, or economi-
cally. I&dna Blincoe has testified that she did eare for him
as his wife and nurse during the period of time from the
time of his accident until the time of his death. We do not
dispute this; but we are talking about economic responsi-
bility here; and there is not one thread of evidence in sup-
port of that that has been offered by the plaintiff—that a
further part of the agreement was that in consideration for
a complete half of Mary Fitzhugh Blincoe’s estate, Thomas
and Edna Blincoe would marry when free legally to do so.
And I would submit in this instance that we have had a lot of
argument and a lot of fuss over a Mexican Decree.

There has been no evidence offered to support this part of
the consideration. The only thing we’ve been arguing about
is whether or not a decree was admissible or not from Mexico.
It has not been alleged to be, or testified to be a part of the
consideration for any contlact that Mrs. Blincoe made with
Mrs. I2dna Blincoe.

Now, it seems to me the reason for the changes that have
been made in the testimony from the Bill of Complaint and
the Bill of Particulars that was filed last summer is because

of the ruling of this Court in September of 1966,
: page 379 + at which tlme the Court ruled that the estate of

Thomas Blincoe was not any longer properly be-
fore the Court, and from there on the case would proceed as
Edna Blincoe, the Complainant, alone.

So, for this reason, she has come into Court now and is
saying; “We want half of everything.” And she is saying;
“One- half of everything was to be left to me.” But I would
point out to the Court, 1f I may, that there are many things
that are required to be looked on by a Court of Iquity in
enforcing a specific performance of a contract to make a

Will.
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- First of all, there must be a meeting of the minds between
Mary Fitzhugh Blincoe and IEdna Blincoe; because these are
the parties that we are concerned with. Certainly, from the
indications that have been offered to the Court, there was
no meeting of the minds, even on Edna Blincoe’s part, as to
just what was told her by Mary Fitzhugh Blincoe in July of
1958; if, in fact, such a meeting took place.

The second thing is, the burden of proof is on the com-
plainant to establish a contract between the parties in speci-
fic terms. Now, it has to be a contract in which there is sup-
porting action. There has been no consideration shown in this
Court in the past two days except; “take him back to Il-

linois.”
page 380 + This is the entire thing and this is not what
. the Bill of Complaint says. For this reason I have
left alone any examination of what may have taken place in

July of 1958 at the home where the purported contract was
supposed to have been made.

I would add one other objection to the proving of a con-
tract in this particular case. I think it is quite obvious that
what the parties are really after is one-half of the value
of the farm, or the real estate that was owned by Mrs.
Blincoe at the time of her death. And I would ask the Court
to consider the question of the Statute of Frauds; since this is
a devise mainly of real estate. It must be in writing. And
there are certain things that must be shown if the Statute
of Frauds is not to apply in Virginia under a contract to
make a Will.

First of all, the parol agreement relied on must be certain
and definite in its terms. We have no such parol agreement
that is certain or definite in its terms in this case. The acts
proved in part performance must refer to or result from a
latter pursuance to the agreement proved. The only thing
offered is: “Take him back to Illinois.” And he was taken
back to Illinois, but it’s a question of whether a wife and
children of many years standing, as has been shown here in

Court, would have, in fact, left a crippled and help-
page 381 t less man in a place that he had not been wanted
for some thirty or forty years.

The third thing is, the agreement must have been so far
executed that a refusal of full execution to operate a fraud
upon the party would place him in a situation which does
not lie in compensation.

There is a question there as to whether there has been any
part-performance of what has been offered to the Court as a
contract. '

Now, Section 8-286 of the Code provides as follows:



Alice Godfrey Blincoe, Indiv. & as Extx, etc. v. 235
Edna Blincoe, Indiv. and as Trustee, etc.

“An action or suit by or against a person who from any
cause is incapable of testifying or by or against the com-
mittee, trustee, executor, administrator, heir or other repre-
sentative of the person so incapable of testifying, no judg-
ment or decree shall be rendered in favor of an adverse or
interested party founded on his uncorroborated testimony.”

Now, I submit to the Court that in that section of the Code,
first of all, we don’t even have a contract. What contract has
been purportedly offered to this Court’s consideration has
not been corroborated by one single person in the Court in
the last two days, except for what Mrs. Edna Blincoe said.
If anything, if she has shown anything she has shown pos-

sibly a quantum merit type of case which would
‘page 382 } lie in compensation for the care of Thomas Blin-

coe. She has not elected to file a suit for the
care of Thomas Blinoce, but rather the enforcement of speci-
fic performance of a contract to make a Will.

For this reason, if she has any case, it is not in what she
has filed in this case. And for that reason, her evidence
should be stricken.

Now, I have stated previously that no cons1delat10n ‘has
been shown.

I was going to argue the question of partial performance.
I don’t intend to do that at this time; because I don’t think
that partial performance of a non-existing contract is par-
ticularly important. Apparently we are not proceding on the
Bill of Complaint, but on something that I first heard of
yesterday. And for this reason, I will pass on that argument.

Under -Count Two of the Bill of Complaint, I would also

- ask in my motion to strike that it apply to Count Two also.
This is where the complainant—and even during the year or
so that this case has been pending, I have asked that the
purported Will be offered in evidence, or who wrote it, what
it said, what it purported to do; but I have been unable to
have counsel produce this will for examination or considera-

tion. I think certainly had there been a lost or
page 383 | a destroyed Will, or another Will, that Mr. Scan-
lon would have had the right fo present that
Will; and I don’t think there’s any question that he would
have probated it. I don’t think he has done any of those
things. :

The Court, in the first Blincoe case that was heard, de-
cided that, and I recognize that decision, that this was not a
suit under the Code in the probate of a will, but that it could
have been done by a plenary suit in chancery to establish a
lost or destroyed will to set forth in Lands, Virginia, Probate
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Action Section 78.

1 would like once again to submit to the Cou1t I think
neither of .us have been on the same wave length on this
particular matter; but the Bill of Complaint stated in par-
ticular that said will was not revoked or destroyed, so that
we have been going under the apprehension not that we were
trying to prove a loss of a destroyed will, but that rather
there was another will that would be offered by the com-
plainant in this case under Count Two. This apparently is
not so.

Now, if we are talking about the offer of a will that has
been lost or destroyed, there are certain things that have to
be shown by the complainant, which have not been shown in
this case. ' ,

: First of all, it has to be proved that the exis-
page 384 | tence of a will in legal form. This has not been
done. Secondly, it is necessary to prove its loss
or destruction. This has not been done.. Thirdly, it is neces-
sary to prove its contents. This has not been done. Fourth,
the execution of the will with all particularity required in
probate of existing papers, including attestation. And I sub-
mit that this has not been done.

And I use as my authority of what is necessary to sustain
Count Two of the evidence that is required, Volume One,
Harrison on Wills and Administration, Volurme One, Section
28, Lands, Virginia Probate Practice, Section 78; and for
acceptable evidence to prove a lost will I would invite the at-
tention of the Court to 181 Virginia 34.

T do not think it is incumbent upon this Court to write a
contract that may or may not have existed between Mary
Fltzhugh Blincoe and Edna Blincoe as is alleged. I think that
it is incumbent upon the complainant herself to show what
that contract was; to prove it byond any shadow of a doubt;
and have it corroborated. This she has failed to do; and for
this reason I ask that the case be dlsm]ssed and the motion
to strike sustained.

Thank you.

The Court All right.

Mr. Scanlon: May it please the Court, I believe
- page 385 t I have shown a contract to make a Wlll between
Mary Fitzhugh Blincoe and Edna and Tom Blin-

coe.

The Court: What do you say that contract is?

Scanlon: One-half of the estate to Golden Blincoe;
one~half of the estate to Edna and Tom Blincoe. I do not
state that it is joint to Edna and Tom; because I have felt
all along, and 1 believe the evidence has horne me out, that
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by the time the contract was made, Thomas Blincoe was an
invalid. He was no longer the effective head of the family.
His wife, Edna, was the head of the family. That, as a matter
of fact, Ldna ran the family and took total care ‘of this man.
She arrived in Virginia in 1958 and she was.the one who
discussed the matter with Mary Blincoe. She was the one
to whom Mary Blincoe made the request; and she was the
one who took back to Illinois Thomas Blincoe; and she was
the one—

The Court: Was the contract made, if it was made at all,
in June or July of 19587

Mr. Scanlon: Under the contract which was made—it was
not fully executed, as I understand the contraect, until after
Iidna and Tom Blincoe were remarried. The agreement was
that if you take him back to Illinois and straighten him out,
I will leave you half of my estate. When she said this, she

said it to Edna Blincoe.
page 386 t The Court: Well, now, did Mrs. Edna Blincoe
testify that that is what she said in June of *58?
- Did she testify that any more—*I will see that you are com-
pensated and I will take care of you and the children %’

Mr. Scanlon: She testified further that; “You will get your
share.” The other people who were there testified; “You
will get your share. I’ll make it up to you.” This was the
testimony of the other parties who were present during th]s
confrontation.

There were two sons. It was normally natural that she
would give her estate to her two sons. By law, if she died
without a will, her two sons would share equally in the estate.
In 1945, due to the circumstances which were presented here
in evidence, she cut one of the sons out of the will. Between
1958 and 1961, this. situation was rectified; and this scandal
never came out. She received the full benefits of her contract
and the contract was made, as the testimony stated. The
contract was made between Mary with Edna—*“Take him back
and I’ll see that you’re taken care of. I’ll make it up to you.”

Now, through the years, reiteration on the part of Mary"
Blincoe shows that that specific statement which was also
corroborated by the other witnesses who were there with

re@ard to what that statement meant, was that
page 387 } it was a split of the estate in accordance with the

normally natural way a mother would split the
estate if she had two sons. It was no different.

Now, the circumstances which have been shown here are
quite clear. We have a woman, Mary Fitzhugh Blincoe, who
for 35 years kept letters that were written to her by a
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daughter-in-law whom she wouldn’t talk to. And in 1958 she
was confronted with the fact which she had kept hidden
against her will as a mother. And at that time she stated
when Edna said; “You can have him.” She said; “Take him
back. Take care of him ; and I will make it up to you.”

Now, this -contract—suppose she didn’t take him back?
Suppose she took him back and put him in a home. Suppose
she took him back and just put him away somewhere. The
contract itself is not enforceable as it would have stood when
they left here in 1958 ; because there was no partial perform-
ance. The performance was over a period of time, number
one.

Number two, the statements, the intent of the testator, or
the promisor, was not perfectly clear except through the
testimony of other witnesses until 1961. In 1961, by this time
it was quite clear; and there was reiteration time and time
again and statements made; “Edna, you’ll get hour half”. It

was Edna and Tom sitting there. “KEdna, it’s -all
page 388 | been taken care of.” Indications that a will had
actually been executed.

Tom Blincoe testified that he was under the apprehension
that the estate was split between Golden and Tom; and that
the personal property, the antiques, would go to the children.
Golden told him this. And in 1965, after these statements
time and time again, with the photographs, the pictures that
she kept in her drawer—it was obvious that he was no longer
Ehe black sheep of the family; but he had come back into the

old. :

Now, the agreement which was made was a rather clear
agreement, certainly by 1963. We had testimony of what Alice
Blincoe said; “This is your house as much as it is mine, INdna.
I can’t do anything with it.” All indications point to an equal
divison of the estate. '

Now, we get into the semantics when Mary or Golden would
say something with regard to; “Well, you’ll get vour half,
Marbury.” Did he mean Marbury, Thomas Marbury Blincoe,
“you as an individual” or “your side of the family” or “your
family”. We don’t really know. We don’t actually know
whether it was Marbury’s side of the family—Marbury’s side
of the family gets half; and Golden’s side of the family
gets half; or if Marbury individually gets half; or Edna
gets the individual half. We don’t know. But we do know

this:
page 389  We do know that there was a fifty-fifty split,
Just as 1t would have been if she had died without
a will—just as if it would have been if this woman died and
this child had not been the bhlack sheep of the family.
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Now, Edna Blincoe was the head of that family when this
contract was made and merely because it is not spelled out
in the fine specifics as we would have it in writing, it does
not mean that Edna Blincoe is not entitled to half of the
estate; because at this stage of the game, she was the head
of the family. She was running the family. She was working
and her hushand was completely paralyzed on one side. He
was an invalid receiving Social Security payments. totally.
And here was this woman, who wasn’t even married to this
man, taking care of him. Here was this woman whose letters
have been kept for over 30 years by her mother-in-law, whom
she didn’t even talk to. And here was this woman who took
care of this man and who remarried him and went back to
Virginia and presented the proposition to her mother-in-law.
And her mother-in-law was very, very happy. The relation-
ship remained cordial. The picture indicates on its face
that they visited and that she was happy.

Now, Your Honor, if there were no contract to make a
Will, if the contract to make a Will was just some promise,

the law has decided number one, the promisee
page 390 t does not normally go ahead and do what Edna

Blincoe did, namely, take care of her husband
during that 3-year period and take care of him—shave him,
dress him and everything else. Here was this woman—she
hadn’t been married to this man. She took care of him in
_her own home. She didn’t put him in a nursing home. She
didn’t put him in somewhere else. And yet, the law in the
State of Illinois—she could have gotten an annulment and
she could have put this man in a nursing home in the State.
of Illinois and the State of Illinois would have had to pay for
it.

Furthermore, her children would not have been responsible;
yet his mother would have been responsible for the care and
maintenance of her invalided son in Illinois. Now, this woman,
Mary Blincoe suffered enough over those years. She indi-
cated merely by keeping these letters with her that she had -
some feeling toward this woman and toward this man. It
was her son. She gave them money. ‘She sent them money.
And yet she had told everyone he was dead—he wasn’t
around. ' ,

In 1958 there was a confrontation. You’ve heard all the
testimony about what happened; and you have heard Mary
Blincoe make the promise that if Edna would do something—
Edna did it. You've found other specifics of the contract;

and I submit to Your Honor a contract to make a
page 391  Will does not have to be made at one moment in
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time; but it can be made over a period of time;
because the Court cannot take cognizance of the contract until
it is performed. Because otherwise it would be within the
Statute of Frauds and not cognizable by the Court.

And by 1961—the spring of 1961, a contract was made,
completed, and both parties had received the benefits of the
contract and the detriments of the contract. This is when
Edna Blincoe married Thomas Blincoe again. I submit to the
Court that the evidence with regard to the terms of the
contract are clear—one-half to John Golden Blincoe and
one-half to Edna and Tom Blincoe. I submit to this Court
it is true that we do not have it absolutely perfectly clear as
to whether or not Edna had it; whether or not there was a
life interest in time; or things such as this nature. But we
do have the interest as being a half interest to Golden and a
half interest to Tom and his wife.

Now, with regard to Count Two; we’ve had testimony that
the Will existed. We have had evidence that a power of
attorney existed from March of 1960. We have the power of
attorney coupled with an active confidential relationship,
coupled with a total recipient—the recipient of the total es-

tate being one person. We have witnesses
page 392 | presented here who testified that they were told

by the testator that everything had been taken
care of. These occasions give rise to suspicious circumstances
which shift the burden of proof from the shoulders of the
complainant to that of the defendant. They give rise to what
the Court has called a violent presumption of fraud. Time and °
time again they’ve made reference to this; and we have that
here. I don’t know where the Will is, Your Honor. 1 do know
the testator stated that she had taken care of the situation;
and she stated what she had done. She stated how she had
distributed her estate; and in some instances she referred to
it; “When I die you will get half.” It had all been taken care
of, Where is the Will?

I would submit to the Court that under the cases, if the Will
were dated 1965 we would have had sufficient suspicious
circumstances to give rise to a presumption of fraud. And I
sumit further to this Court that I do not have to allege in the
complaint a presumption of fraud; because it is a presumption
of law, one which attaches to the facts, and -one which does
" not have to be pleaded.

Now, Your Honor, the consideration for this contract is
two-fold. The promisor received the benefits; and those
benefits were: One, the scandal didn’t come out; two, she

was relieved of any possible hability for the care
page 393 | and maintenance of her son; and, three, she re-
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ceived the inestimable benefit of knowing her own
flesh and blood was being well taken care of; and she ex-
pressed this on a number of oceasions.

The law says you don’t measure what this is. This is
sufficient consideration. This is enough.

Now, the promisee, Fidna Blincoe, suffered a detriment—
many detriments. One, she had a right of annulment which
she gave up. She had a right to relieve herself of the respon-
sibility and cost which she undertook when she continued to
take care of her husband. And she had a right not to marry
him. She didn’t have to marry him, and yet she did.

Now, Your Honor, this has been classified as more than
sufficient consideration to support a contract to make a will.

Now, with regard to corroboration, I suggest, Your Honor,
that the cases cited in my trial brief and the cases cited after
the particular sections refer to confidential relationships and
how they directly affect the requirement of corroboration.
Whenever a confidential relationship exists, whether it be in
the situation specifically in this case, or whether it be in
another specific situation, we have a different burden of
proof. We have a new set of presumptions, all of which must

be applied to the particular set of facts.
page 394 + I submit, Your Honor, that we have corrobo-

rated that Thomas Blincoe was not married to
Edna Blincoe legally. He did not have the capacity to marry -
her; because he had been married previously in 1919 to
Blanche Rose Blincoe. We have proven that they visited
many, many times. We have proved that their visits were
with their children and with their own grandchildren, the
great grandchildren of Mary. And I believe we have sufficient
corroboration when one compares the facts as testified to what
1s called normal course of action or natural events. I would
suggest to Your Honor that the natural thing to do in this
particular situation for Edna Blincoe, after having been
married to a man who gave her four children and she finds
out that this man lied to her for 29 years, is not, especially
when he’s an invalid, to take him back into the house. If she
felt anything for him, she could have, and she would have
put him where he would be well taken care of, but where her
economic responsibility would have been relieved; and she
would have cleared herself, so to speak, by obtaining an an-
nulment—certainly not keeping the man in her house and
caring for him under those circumstances.

That’s all I have. :

Mr. Rust: Your Honor, may I close this with reading one
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brief statement to support what Mr. Scanlon has
page 395 } said about whether the contract is certain in its
terms. I refer to 69 ALR, Remedies for Breach
of Decedent’s Agreement to Devise, Bequeath, or Leave Prop-
erty as Compensation for Services, on page 49, under Requi-
sites as to Certainty. :

“Where a contract to will property is within the Statute
of Frauds, a Court of Equity is never anxious to grasp at
slight circumstances to rescue it from the operation of the
statute, nor does it indulge in any latitude of construction.
If there is any equivocation or uncertainty in the case pre-
sented, it adopts the rule that the contract should be clear
and definite and that the acts done should be equally clear
and definite and solely with a view to the performance of the
particular agreement. If the language employed leaves the
intention of the parties who executed the contract in doubt,
or if there is uncertainty in regard to what was intended, a
Court of Equity will not undertake to decree a specific
performance. The minds of the parties must meet. The testa-
tor must understand that he is not merely promising to do
something in the future, but is doing it now, and he is re-
linquishing his right to change his mind. The parties must
express themselves in such terms that their intention can be
ascertained to a reasonable degree of certainty. And if the

agreement is so vague and indefinite that it is not

~ page 396 | possible to collect the full intention of the parties,

' it is not enforceable in equity. Neither the Court
nor the jury can make an agreement for the party.”

The Court: The motion to strike will be sustained insofar
as Count Two is concerned. I don’t think there is sufficient
evidence to support any reconstruction or reestablishment
or establishment of any will.

Insofar as Count One is concerned, I am concerned about
the lack of certainty; but on a motion to strike I believe the
complainant is entitled to every inference; and I feel that
there is sufficient evidence there upon which the Court could
infer an agreement, not certain initially, perhaps made certain
later. So for that reason the motion to strike will be denied
as to Count One. '

Mr. Rust: Your Honor, I would like to note an exception
for the reasons stated as far as Count One is concerned.

Mr: Scanlon: Your Honor, I would like to note an exception
with regard to your ruling on Count Two.

The Court: All right.

Mr. Rust: Your Honor, is it possible then for the defense at
this point to be advised as to what we are defending by way of

contract? We have several different things.
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Shirley M. Sutphin

page 397 ¢ One, we have a Bill of Complaint; and now

- we have. evidence that has been changed as a
result of the ruling of last September. Is there any way we
can be advised before we start our defense?

The Court: Count One is left in.

Mr. Rust: I understand; but what contract; because the
contract that has been shown to the Court and alleged in the
Bill of Complaint are two different things? We are not deal-
ing with the same question at this point. This is my prohlem.
So I have no idea at this point what I'm defending. ~ :

I was defending against the contract alleged in the Bill of
Complaint. Now apparently there is another contract; and
I am not sure what 1t is at this point. :

Would I be wrong to ask that I be advised as to what I am
defending against now? .

The Court: Well, it’s not wrong to ask. I'm not sure the
answer I give you is satisfactory. I think the allegations in the
Bill of Complaint and the evidence support, with all the
inferences that can be drawn from the evidence, a contract to
make a will that was initiated in June of 1958, and not made
completely certain then—perhaps made certain before per-.
formance was made on the part of Mrs. Edna Blincoe.

That’s as far as I feel I can go. I'm afraid you’ll just have

to— .
page 398 + Mr. Rust: We don’t have to know what the
o contract is in defending? This, I understand, is
what you're saying, Your Honor; but I also understand what
the Bill of Complaint says and what has been offered to the
Court is another thing. _ ,

I would like to call my first witness, Your Honor. Do you
want a recess at this time?

The Court: Suppose we take a short recess.

(Brief recess)
‘Whereupon
SHIRLEY M. SUTPHIN a 4Witness, was called for ex- .

amination on behalf of the defendant, and, after having been
duly sworn, was examined and testified as follows:
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Shirley M. Sutphin
DIRECT EXAMINATION .

By Mr. Rust:

Q. Mrs. Sutphin, would you state your name and address
and your occupation to the Court, please, ma’am? :

A. Shirley Sutphin, 4121 Virginia Street, Falrfax, pres-
ently housewife, but I have been a nurse.

Q. Youare not working at the present time?

A. Not at the present time, no.

Q. You have been a nurse, is that correct?

, A. Yes.
page 399 + Q. And particularly during the years 1963 and
1965, what was your occupation?

~ A. T was employed at Fairfax Lodge Nursing Home as a
nurse.

Q. I wonder if you would speak a little louder so counsel
can hear you and so I can hear you.

You say you were a nurse at Fairfax Lodge?

A. At Fairfax Lodge.

Q. Did you have any type of pOS1t10n at Falrfax Lodge
other than as a nurse?

During the time that you worked for Fairfax Lodge as a
nurse, did you have any title? ,

A. I was Assistant Supervisor.

Q. Now, during this period of time, did you have occasion
to know Mary Fitzhugh Blincoe?

A. Yes; I did.

Q. Was she a patlent in Fairfax Lodge during this perlod
of time?

A. Yes.

Q. During the period of time that Mrs. Mary Bhncoe was
a patient at Fairfax Lodge, were you there the entire time
that she was there?

A. Yes, sir; I was.
page 400 ¢+ Q. Do you know approximately when she died?
A. Approximately two years ago.

Q. And this was when?

A. April 14th.

Q. And this is when she left Fairfax Lodge, is that cor-
" rect?

A. This is right.

Q. Because she was there until her death?

A. That’s right.

Q. How well did- you know Mrs. Blincoe Wh11e she was
there?
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A. Well, T felt pretty close. I think Mary and I were
pretty good friends. Sometimes we would take the patients
a little more than as patient-nurse; and Mary ‘was one of
those type of patients that you become attached to and do
little more for than just the regular routine nursing care.

Q. Well, in addition to doing more, how much time did you
actually spend with Mary Fitzhugh Blincoe while she was in
the home? .

A. Well, during that time I would work on the average of
four to five days a week; and sometimes I would go up on
week-ends and we’d visit with her if T was off. '

Q. You say you went up on week-ends and

page 401 | talked or visited with her?
: A. 1 did a lot of extra things at the nursing
home. ' S

Q. What type of talking did you do? o :

A. Oh, well, just like on days that I would give her her
bath, we would talk about her family and about my family.

Q. And you say she talked about her family? ' '

What members of her family did she talk about, if vou
recall? '

A. Well, mostly Golden was her main concern I think.

Q. Who was Golden?

A. Golden was her son.

Q. Did you ever meet Golden? ,

A. Yes. T met him. A ’

Q. How often did you see Golden while Mrs. Mary Fitz-
hugh Blincoe was at Fairfax Lodge? _

A. Well, whenever he was there, and the days that I was
working. .

Q. How often was he there, if you recall?

A. Two or three times a week at least—sometimes every
day. : :

Q. When she talked about Golden, what did she talk about?

Can you describe very briefly the type of con-
page 402 |} versation you had generally with her about Gol-
den?

A. Well, it was just a mother and her little boy. He was
still Mary’s little boy; and she was always concerned whether
he was—slie’d make sure that he’d been up to pay his check,
and if-he wasn’t, she’d call him. And she wanted to know
what he was doing—every little thing he was doing, you .
know. She worried about him just as if he were still two.or
three years old. '
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Q. Now, did you ever meet Marbury or Edna Blincoe?

A. On occasions when they were there—not every time they
were there.

Q. And who was Marbury Blincoe?

A. He was Mary’s—Golden’s brother.

Q. He was Golden’s brother?

A. Yes. ' ' .

Q. And how often did you see either Marbury or Edna
Blincoe at the nursing home?

A. Not too often. '

Q. Did you ever talk, when you were talking to Mrs. Blin-
coe, about members of the family, about Marbury or Edna
- or their family?

A. Well, we would especially after their visits.

Q. And what type of conversation did you have
page 403 } at that time? :
: A. Well, she was least concerned about them.

She said she wished they hadn’t bothered to come down to

see them. And usually she’d be upset after their visits.

" Q. Did she ever tell you why she didn’t want them to come

down and see her? ’ . ,

A. Well, it’s been some time. I.remember talking about it;
but T don’t remember exactly the specific words of why she
didn’t want them. She just didn’t want to be bothered with
them. , .

I remember she had told me sometime ago that Thomas,
I think his name was Thomas, had left home several years—
had been gone for a long time. '

Q. So this is what you know about the background—that
he left home and had been gone for several years?

You know nothing else about the background between Mrs.

Blincoe and Thomas?

A. Well, not an awful lot.

- Q. What did you say?

A. Not an awful lot.

Q. All right. _

Now, can you tell us then basically what Mrs. Blincoe
said about her regard for either Golden or Thomas Blin-
coe?
page 404 + Did she ever express any regard for either one
' of them? v :

A. Well, she very seldom had too much to say about

“Thomas. Of course, Golden was her favorite, if you want to
put it that way. He was her favorite and she was always
talking about him. ’
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Q. Now, calling your attention to April the 7th of 1965, I
will ask you first of all whether or not you were on duty in
Fairfax Lodge on that particular day? ‘

A. Yes; I was there.

Q. Do you know what the condition of Mrs. Mary Fitz-
hugh Blincoe was on that day?

A. Well, she was quite ill. In fact, she wasn’t eating too
well; and she would take liquids mostly. But she was in bed
all the time from that particular day. :

Q. Was she conscious at that time?

-~ A. Yes. ' '

Q. Was she able to talk, so far as you know?
~A. Well, I think she would talk at times; but even if
you’d talk to her she wouldn’t answer you sometimes because
she didn’t want to, I think. Or if we went in and talked to her,
she would answer us. We’d go in and ask her if she wanted

anything; and she’d say if she did or didn’t.
page 405 } Q. May I hand you Exhibit Number One of
the Complainant and ask you if you recognize this
particular page?
Yes. :

Q. And what is that page that you recognize?.

A. It is April 7th, 1965.

Q. What is it?

A. It’s nursing notes from the Fairfax L.odge Nursing
Home on Mary Blincoe.

Mr. Scanlon: Your Honor, would you ask the witness to
speak a little louder?

The Court: Speak a little louder.

Mr. Rust: You’ll have to speak louder so counsel can
hear you.

The Witness: This is nursing notes from the Fairfax Lodge
Nursing Home on Mary Blincoe on the date of April the
7th, 1965—up until April 7, 1965.

By Mr. Rust:
. Q. I ask you to state whether or not this is your signature
on the date of April the 7th, 19657

A. Yes; it is. _
Q. And what does this disclose as far as her condition was

on April the 7th, April 6th, and April the 5th, of 1965%
: A. Well, Mary had complained of an awful lot
page 406 { of pain in her stomach; and she would moan.
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. She’d just lay there mostly; “Oh, I hurt”, and
like that, you know, mostly. And, of course, we’d keep the
notes as brief as possible; and I had put that she was quieter
than she had been on the previous day. To me, in other
words, she was quieter; although she was still moaning and
taking mostly liquids on that particular day. v :

Q. Now, I think you stated a few minutes ago that she
did pass away on the 14th of April of 1965. Were you with
her at the time she passed away? '
~ A. No, sir. I wasnot. Twas off that day.

Q. Had you been with her the day before? ‘

A. T was with ler; but I’'m not sure of the date. I worked
the night shift, I think, the day before she died—or the night
before she died. ' : :

Q. Now, on April the 7th of 1965; do you recall any visitors
coming to the Fairfax Lodge Nursing Home?

A. Well, that morning we had received a hall from Alice
- that the family—Thomas was in town and would probably
be coming in to see his mother. And she asked me if the
patient’s health was that she’d be able to see anyone; because
if we felt she should not, she suggested that possibly we not
let in anyone to see her if she didn’t feel up to it. And I

~ explained that we could not do that unless we had

page 407 } doctor’s orders not to have visitors.

: © Q. And you had no orders from a doctor at that
time? ’
A. No; we didn’t. :
Q. Do you know who her doctor was at -that particular
time? - ‘
A. Doctor Leidlemyer. ;

Q. And he’s here in Fairfax—is that correct?

A. Yes; he is.

‘Q. Now, later on then did members of the Thomas Blincoe

family appear at the Liodge? .

A. Yes; they did.

'Q. Do you know who came at that time? :

A. Well, I remember Thomas and Edna. I remember see-

ing them. There was someone else; but I'm not sure who it
was. o :

Q. Can you tell us what they did when they got to the

nursing home? , ' '

"A. Well, they asked if they could see Mary; and we told

them yes-they could for a short while. And I stayed out in
~ the hall to make sure that they didn’t stay very long.

. Q. And who went in the room? = o :
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A. I know Edna went in; but I’m not sure—I think both of
.them went in.

Q. Did you hear any conversation that took place?

A. No.
page 408 } Q. Do you know whether or not—or are you
. able to say whether or not there was any discus-

sion of disposition of her property at that time?

A. 1 couldr’t say.

Q. I wonder if you could tell us very brleﬁy from your
observation of Mary Fitzhugh Blincoe, what type of person

- she was?

A. Well, I don’t know. To me Mary was—at times she was
a very sweet little lady; but at times she was an ornery
little lady too. She was very set in her ways and was very
hard to change her mind about anything—even things we’d
ask her to do.

Q. Did she ever express any animosity to anybody while
she was at the Lodge that would make you, feel that she
wouldn’t change her mind?

A. Well, towards Thomas. I know every instance that was -
_ ever mentioned about them, she’d just-—when they would visit,.
she’d say; “Well, why dld them come to see me? I WlSh
they’s go home and stay.”

On many occasions she said that to me; and, of course,
that stands out more than anything else. 1 can’t remember

every little word she would say about them; but
page 409 | as far as she was concerned, she just didn’t even
want to talk about them.

Q. And was this true right up to the end?

‘A. Yes.

Q. During the time that you saw her at the Lodve could
you state whether or not her mind was ever effected in any
way? :

A. Well, she may possibly have been a little confused to-
-wards the end at times; but she always—she knew me up to
the end ; and she would call for me. '

Q. And when you were talking toward the end, what period
of time are you referring to there that she mlght not have
been herself? : 7

A. Well, at least the last couple of weeks or so.

Q. This would have been in April of 19652

A. (Nodding head)

Q. Can you tell me apprommately how long any of these
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visits were that were made by Thomas or Kdna Blincoe or
members of their family that you recall ?

A. Well, of course, I didn’t time them; but they weren’t
very long. I can’t say whether they were an hour or half-
hour, as far as that goes.

Q. And did you ever stay in the room during any of those
visits?

A. No; I didn’t.
page 410 + Q. So you don’t know what was discussed at
that time. ,

You stated, I bélieve, a little while ago, that after they
left sometimes Mrs. Blincoe would he upset. Is that correct?

A. Yes. .

Q. And what was her reason for being upset?

A. Well; T don’t know. Unless it was just their visit in
general. :

Q. Now, I would ask you one other thing. -

What type of room did Mrs. Blincoe have while she was
at Fairfax Lodge?

A. It was a small room. It had two heds in it; and a couple
of chairs, and a couple of night stands.

Q. How many people could have gotten in that room at
one time? C

Another way of asking—how many people would yon have
allowed to go in that room at one time? -

A. Well, we didn’t. We weren’t like hospitals. We didn’t
specify any certain amount; but it would have been awful
crowded if more than three or four had gotten in there at
once.

Q. Do you remember any occasion when as many as three
or four were in the room at one time?

A. Not right off. v
page 411 t Q. Now, was there another patient in the room
with Mrs. Blincoe? ‘

A. Yes—Mrs. Edith Ruckman was in there.

The Court: What was the name?

The Witness: Edith Ruckman.
By Mr. Rust:

Q. Do you recall whethetr there were any pictures that be-
longed to either of those patients on display in the room?

A. I don’t think so. I don’t think Edith had any.

Q. Were you ever shown any pictures by Mrs. Blincoe of

members of Thomas Blincoe’s family?
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A. No.
Q. You weren’t?
A. No.

Mr: Rust: May I have Exhibit 13, Your Honor?

By Mr. Rust:

Q. T'd like to ask you whether you have ever seen this
picture before?

A. No; I haven’t.

Q. You never saw this at the Fairfax Nursing Home during
the years that you were there?

A. No.

Q. Thank you‘.
page 412  Now, can I ask you whether or not in your
conversations with Mrs. Blincoe there was ever

any discussion with her as to the disposition of her property?

A. No. I don’t think she ever came right out and said
anything about it. I know at times she talked that it was
Golden’s house and. Golden’s property; and she was always
worried whether he was taking care of the flowers and the
yard and things; but other than that she didn’t say whether
this went to so and so, or what.

Q. You mentioned Alice Blincoe a little while ago.

‘Who is Alice Blincoe?

A. Alice is Golden’s wife.

Mr. Rust: I have no further questions.
CROSS EXAMINATION

By Mr. Scanlon: '
Q. Is this your handwriting?
A. This? No. It’s Mrs. Parker’s.
Q. You stated that you never saw pictures that belonged

to Mary Blincoe?

A. That’s right.
Q. Did she have a pocketbook?.
A. Yes.
Q. Where did she keep the pocketbook?
page 413 A, Right off, I don’t know. She didn’t-keep it
with her very often. She may have kept it in the
closet or under the nlghtstand——p0551bly out on the chest of
drawers.
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- Q. Do you know what happened to her personal effects
upon her death?

A. No; I don’t.

Q. Pardon?

A. No; I don’t.

Q. Did you work davs? 4

A. Yes, with the exception of one ni ight.

Q. With the exception of one night.

You made a statement that Mary treated Golden like a
little boy, and went -on to state something with regard to
paying his check, and so forth; and T didn’t quite hear your
testimony.

I'm Wondermg if you could 1estate it for us, what you meant
by it?

A, Well, I thlnk I was asked my feelmg on how Mary felt
toward Golden and I said that she treated him as a little
boy in a way, even though he was a grown man. She was
always concerned whether he was still doing things at home
rlght whether at the beginning of the month she wanted to

make sure. that he hadn’t forgotten to pay his
_page 414 }+ check—if he’d been up to pay his check. Just little
things like that.

Q. While you were in the nursing home, do vou recall when
Golden got. married?

A. I don’t remember the exact date but I recall the mar-
riage. :

Q. Do you remember if Mary said anything about this?
A. Well, of course, she wasn’t too happy about Golden get-
ting- marr1ed

Q. How old would you say Golden was?

A: I don’t know.

Q. Pardon? ‘

A. Tsaid I don’t really know right off how old he was.

Q. But she wasn’t too hdpp) about that?

A.'T dorn’t think Mary Wanted to have anybody have
Golden but her.

Mr. Scanlon: I have no further questions, Your Hon01
Mr. Rust: May I ask one question ?

RE-DIRECT EXAMINATION

By Mr. Rust: '
Q. Mrs. Sutphin, do you recall any ‘incident - in which
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Thomas Blincoe and his family came to see Mary Fitzhugh
Blincoe at the nursing home and then went to their
page 415 } home at Burke, Virginia?
A. You mean came together?

Q. That they left the nursing home and went to the home
in Burke, Virginia$ . .

Do you recall any incident? Did you ever hear that they
went to the home at Burke, Virginia?

A. I had heard that they had been there.

Q. Who did you hear that from? _
- A. From some of the girls that was there. I don’t know
whether Mary had told them or whether Alice had told them.

I know Mary didn’t appreciate the-fact very much when
she found out about it. ,

Q. She didn’t appreciate the fact?

A. No.

Mr. Rust: That’s all the questions I have.

May I ask that Mrs. Sutphin be excused? She’s getting
ready to leave town; and she’s been kind enough to stay a
few days. Unless Mr. Scanlon has some reason to keep her?

The Court: Any reason? , : '

Mr. Scanlon: No, Your Honor, I have none. -

The Court: You may be excused.

(The witness is exbused.) '

page 416 + Mr. Rust: I wonder if I may call Mrs. Hollis
" now, please? _ -

Whereupon

LUCILLE HOLLIS a Witness, was called for examination
on behalf of the defendant, and, after having been duly
sworn, was examined and testified as follows:

DIRECT EXAMINATION

By Mr. Rust: .
* Q. Mrs. Hollis, would you state your name and address
to the Court, please? : .

_A. Mrs. Lucille Hollis, 4018 Holman Street, Fairfax, Vir-
ginia. _ :
Q. And what is your present occupation, Mrs. Hollis?
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. Practical nurse.

And where do you work at this time?

. Ayr Hill Nursing Home in Vienna.

How long have you been working there? -

. I’ve been working there three years.

During the years 1960 to 1963, where did you work?
. At Singing Pines Nursing Home.

And what type of work did you do there?

: A. Practical nursing.

_page 417 ; = Q. The same type of work you are domg now?
. A. Yes, sir.

Q. And why did you leave Smgmg Pines, Mrs Hollis?

A. Well, the owner died, and she sold the place.

Q. And that 1s the time that you left? 4

A. That’s the time I left, yes. '

Q. During the time that you were at Singing Pines Nursing
Home did you have occasion to meét and know Mary Fitz-
hugh Blincoe?
© AL T did.

Q. How well did you know her, Mrs. Hollis%

A. Well, as a friend and as a nurse, nursing her some,
taking her trays to her, and things like that—nurs1n<r care.

Q. You say that—-

Or, how often did you see her?

A. Well, about every day that she was there—only the
days I was off. Some days I was off. :

Q. And how many days off did you have in the week?

A. One day a week.

"Q. And you saw her every day except your day off that
you had?

A. Yes.

OPOPOPOp

Q. What was her general condition during the
page 418 } time that she was at Singing Pines Nursing
Home?

“A. Well, her general condition was old age. Well, she was
all right. 1 mean, just old age.

Q. Did you observe anything out of the ordinary as far
as her mind was concerned?

A. No, sir. She talked all right. She read a lot.

Q. She did read? :

A. Yes, sir. '

Q. Did she read during the entire time that she was there?

"A. Well, not every day; but off and on through the day she
would read magazines, and received letters.

Q. Did you ever have any conversations with her?
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A. Yes—out on the porch some in the afternoon. You see,
I stayed there.
Q. Did you live there?
A. Yes;Ilived there in the nursing home.
Q. So you would sit out on the porch and discuss things
with her?
A. Yes. Just like farmly affairs. I had a family; and she
had one too.
Q. Tell us a little bit about what she told you about her
- family.
page 419 } A. Well, she liked Golden. That was one of her
sons. She liked him quite well, because he’d come
often and saw after her. He'd come about twice a week and
bring her the things that she needed, like cookies and things
like that. She smoked quite a lot. Thmgs like that.
Q. So there was a good 1e1at10nsh1p between she and Gol-
den?
A. Oh, yes, indeed.
Q. Did she ever talk about any other members of her
family? :
A. Not to me, no.
Q. Did you ever meet any other members of hel family,
other than Golden?
. A. I never was acquainted with them.
Q. Did you ever meet them?
A. I have seen them. I’ve seen one of her sons come there.
Q. Another son?
A. Yes. I didn’t know it was her son until after he left
until she told me.-
Q. Had you ever, or had she ever mentioned this other
son to you prior to the time he came?
: A. No, sir. ,
page 420 } Q. And did she tell you the name of that son?
- A. After he left.
And who was it?
. A Marbury.
Marbury?
. Yes.
And did anybody come with Marbury at that time?
. His wife.
And what was her name ; do you know? '
I don’t know what her name was, whether it’s Ldna or
T think I heard somé of them mention it was Edna.
Q. Was anyone else with her at that time?

FOPOFOPFO
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A. No, sir. '

Q. Did you, or would you have known had Thomas and
Edna Blincoe come to Singing Pines any time other than this
one time?

A. No; I wouldn’t.

Q. So they could have come.

A. The only one I knew was Golden.

Q. No, I'm talking about if Thomas and Edna Blincoe,
or Edna and Marbury Blincoe had made any other visits,
would you have known about it?

A. No; I'wouldn’t.

Q. So they could have come at other times
‘ page 421 } other than this one time?
A. They could have; but I didn’t see anybody.
I saw Nell Marshall and Golden.
© Q. At the time that they came to see her and she told you
this was another son, did she have any other conversation
about Marbury Blincoe at that time?

A. Well, she did say that she would leave—she said “Holly”
—she always called me Holly. And she said; “Well, if I pass
away and everything”, she said; “I will leave my things to
Golden.” She did make a remark about that. I said I didn’t
have anything to leave, so I wouldn’t have anything to leave
any of my children.

- Q. Did she ever mention Marbury? . .

A. You know, just casual conversation. I didn’t know
anything like this would happen.

Q. Did she mention Marbury when she was talking about
disposing of her property?

A. Well, she said that Golden was the one that looked
after her the most; and that was the one that she would leave .
her things to. That’s what she told me.

Q. When she talked about Golden looking after her, did
she explain that any more to you as to what she meant?

A. Well, it meant that he would look after her
page 422 | while she was living; and he was her pride and
joy. You could see that. And you could see the

way he tended to her and everything.

Q. Did she ever say anything to you about the conditions
that existed prior to her coming to Slngmg Pines Nursing
Home?

A. Not to me.

Q. So it was just what she was talkmg about while she was
there? Is that correct? :

A. Yes; that’s right.
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Q. Did she ever say this more than once?

Mr. Scanlon: Objection, Your Honor. Say what?
The Witness: What did she say?
Mr. Rust: I’ll withdraw the question.

By Mr. Rust: '

Q. Did she ever discuss this matter of leaving everything
to Golden more than the one time that you referred to?

A. Not to my knowledge, no. 1 can’t remember. I don’t
think only that one time she was talking. -

Q.- Did there come a time—I thirk you stated that the lady
who owned Singing Pines died and the nursing home closed.

Do you know where Mrs. Blincoe went after that time?

A. She went to Fairfax Lodge.
page 423 } Q. And how do you know she went to Fairfax
Lodge? :

A. Because I'went up there and visited her.

Q. Did you think enough of her to.go up and visit her at
Fairfax Lodge after she left Singing Pines? =~ - .

A. I went there around three or four times. I’d say about .
four times. And she seemed to be very well, happy, and
sitting out on the porch. And she was glad to see me. She
always called me Holly. And she often talked about this
gift. When she was at Singing Pines one of—she said one
of Golden’s old girlfriends give her—crocheted a little bed.
jacket; and she thought so much of it. And she showed it to
all of us nurses and made a bhig to-do over it. She was so
glad. ' -

And T think she received several letters from her too.

Q. Let me ask you. In talking about gifts, do you remem-
ber her receiving:any little blanket or anything to throw over
her feet from anyone? '

A. Do I know what? v

Q. At Singing Pines while she was there? _

A. No; I don’t—only this bed jacket; because it was so
pretty. I guess that’s why I noticed it.

Q. So the only thing you can recall she got and
page 424 | used at Singing Pines was a bed jacket that was
' made by one of (olden’s old girls—is that cor-
rect? - '
A. Yes. .And this was a childliood friend, too; because they
had growed up together and went to school together. -
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Do you know who that was?
Her name was Ally?
Ally? )
. Yes. He often talked about—

Do you know what happened to Ally?

Well, she was in Alaska when she sent this jacket.

And did you ever hear of her after that time?
‘No, sir; I didn’t.
.. Did you ever hear of Golden being marrled after Mrs.
Blincoe left Slnglng Pines?
A, Yes.

Q. Do you know Who he ma111ed?
A. He married Alice.. The name was Ally; and she give,
Mrs. Blincoe-—Mary, they called her Mary——gave her a beau-
tiful ring and gave her some money for a wedding gift. I
~ know that.
Q. How do you know that‘l
A. Well, she told me so.
Q. Mrs. Blincoe told you?

page 425 - 'A. Yes; she did.
Q. So she Wasn’t dlspleased with the marrlage :

©P©?@>@?@

-was she?

- A. No, indeed. She was highly pleased; and she was glad
that Golden got such a nice wife to take care of him in hlS‘
old age. She was glad of that—very well pleased. '

Q. To your knowledge, Mrs. Hollis, did she ever mention
Marbury Blincoe to you other than on this one visit?.

A. Just that one visit when he come to visit her up the1<,
to Singing Pines.

Q. And you never heard any more about hlm ? '

A.-Not to me, no. I didn’t even know she had another son,
only Golden and a little boy that died named Hany

Q. Was this another boy?

A. Yes. The baby. '

Q. Did she ever talk to you in any way about Edna Blin-
coe, Marbury Blincoe’s wife?

A. Sir? ‘

Q. Did she ever talk to you about Edna Blincoe, Marbury -
Blincoe’s wife?

A. No; she didn’t.

Q. You never had any conversation with reference to her?

A. Noj; no conversation.

Q. At that time that Thomas and Iidna Blincoe
page 426 |} came to Singing Pines, and you remember them
being there—can you tell us who went in the

room to see Mrs. Blincoe? : :
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A. Both of them did at the time.

Q. And did both of them stay in the room? 7

A. Well, one of them, the boy—the man stayed there more -

~ than the woman. I gues% so they could have a conversation—
you know, and talk—the son.and the mother.
Q. Where did the woman go?

A. She just went out of the room, out on the porch prob-
ably and sat down awhile, I think. T didn’t know her then.
I didn’t know who she was.

Q. Can you tell us how the man got in the room?

A. Just walked in the door.

- Q. He walked in the door?

A. Uh-huh. I didn’t meet him at the door.

Q. Did anybody help him go in?

A. Not to my knowledge. He was crippled. I know that
by the way he was Walkmg

Q. What.made you think he was crlppled?

A. Sir?

Q. What made you think he was crippled?

A. The way he walked.

Q. But he walked by himself? Is that rlght?
page 427 + A, Yes.
Q. Nobody helped him?

A. No.

Q. Thank you.

Let me ask you one more questlon

During the time that Mrs. Blincoe was in Singing Pines—
Mrs: -Mary Blincoe—did she have any personal effects, pic-
tures or otherwise there that you saw?

A. Pictures?

Q. Yes.

A. Just magazines and papers and looked at them.

Q. Did she ever show yon any photographs of children or
members of her family?

A. No.

Q. Did you ever see them?

A. Ididn’t ever see them, no.

Mr. Rust: That’s all the questions I have. -
CROSS EXAMINATION

By Mr. Scanlon:
Q. How did Mary Bhncoe read?
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A. With her eyes, I guess; just like anybody else.
Q. Did she have a magnlfylng glass?
: ~A. No; she didn’t have no eyeglasses.:
-page 428 } Q. Did she have a magnifying glass“l
A. No. 1didn’t see any. :
Q. Did she have eyeglasses?
A. She probably did; but I never noticed. She was always
reading without glasses “when I was looking at her.
Right now I couldn’t remember. I guess she probably did

" have glasses; but she didn’t have them on. I can’t remember

now whether she had them on or not.

T know she read a lot; because we were always glvmg her
‘books and magazines; and she received letters. And she never
discussed them with me.

Q. You stated you didn’t recall that she recened any httle
blanket ?

A. No. Inever saw any blanket. I did see thls jacket.

Q. Well, I mean while you were at Singing Pines..

- A. No; T didn’t. :

She sat out on the' poreh in the afternoon and smoked.

Q. Can you recall when the statement was made with re-
gard to “leaving my things to Golden”?

A. Well, we were just talking family affairs. I had a
family; and T was talking to her about them; and she was
talkmg about Golden being such a good son and everything
: : and coming to see her and: bringing her things.
- page 429 } And she thought-a lot of him. You could tell that.

: Q. Was this in 1960?

Yes, sir. '
" Did she have trouble W1th her knees?

Her knees?- :

Yes.
. Not to my knowledge She walked very well.
Well, when she sat down, did she cover her knees?
. Cover her knees?
Yes. ‘
. When she went into bed she covered them up.
‘With what?
. With the cover—with the sheet and blanket, Just like
any ordinary person would do.

Q. But she dldn’t have any laprobe when:she was 51tt1ng
around ?

A. No. I never saw any. When she was sitting out on the
porch inthe afternoon she wouldn’t sit out there in the winter
time ; but she’d sit out there in the summer time.

FOPOPOPOFE >
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Q. How about in her room in the winter?

A. Well, it was nice and warm in there.

Q. She never covered her knees in there? .

A. T never noticed her covering her knees;
page 430 | because she’d get up and walk around. She’d walk
to the bathroom and different—you know, the

living room—she would sit some.

Q. Did she have a pocketbook?

A. Oh, yes. I guess she did. I never—she never showed it
to me. I imagine she had a pocketbook. They all do.

Q. Did she have cosmetics? :

A. Cosmetics?

Q. Like lipstick. ‘ ) _

A. Well, a comb and a brush. She’d comb her hair—fix
her hair up sometimes; and sometimes the nurses would do
it for her. She just had general nursing care is what she had.

Q. She wasn’t a sick woman, then, was she? . o

A. Noj; she wasn’t. She took medicine; but she wasn’t sick
—what you’d call sick; because she could go home. Golden
would come and she’d go home with him some—take visits.

Q. How was her hearing? ' ‘ :

A. Her hearing wasn’t too good. You had to talk pretty
loud to her. My hearing’s not good either. I guess we're ail .
a little bit deaf at times. She was a very nice person. 1 liked .

- her real well myself.
page 431 Q. When you were there, can you recall whether
. or not she got a dress as a gift? :
A. A dress? -

A. No; Idon’t. -

She had nice clothes. She had real nice clothes..

Q. Did she receive any mail?

A. Oh, yes. She received letters; but she never discussed -

. them with me. o

Q. Who were they from? Did you ever notice the postmark
on the mail? : ' '

A. No. Noj; she could read them herself.

Q. Pardon?

A. She could read hersélf.- We did sometimes read to
patients. Sometimes you have to read to them. They are
blind—you know. They’re old people.

Q. But on the letter when you brought it in to her—

Did you bring the mail in to her?




262 Supreme Court of Appeals of Virginia:
L’lwtlle Hollis .

A. Yes. '

Q. Did you ever notice the postmark?

A. No; I didn’t.

Q. You didn’t know where the mail had come from?

A. No.
page 432 ¢ Q. Did you ever notlce the name on the enve-
lope?

A. No, sir. '

Q. Wel], you know it was Mary’s mall "didn’t you?

A. Yes. Icould read that—Mary Blmcoe

Q. You didn’t read the return address?

A. No. I wasn’t that inquisitive. I wasn’t that inquisitive;.
because she knew what she was doing and everything. We
didn’t—we just let them take care of themselves like that.

‘Well, did she receive cards? :
. Yes. She received postcards and letters.
You know, like Mother’s Day cards?
Yes, sir.
And Christmas cards“l
. Yes. She received them.
Things like that—and hirthday cards?
. Yes; shedid. -
Do you know what she ever d1d with them“l
-Sir?
Do you know What she did \Vlth them?
. She read them and laid them there on her desk on the
of her table; and then when she wanted to throw them
. away, ‘T guess she put them in the trash can.
page 433-+ Q. You guess she did; but you. don’t know
whether she did or not?

A. T imagine she did. That’s where she generally put he1
trash—in the trash can. _

Q. But did vou actually see her put it'in the trash can'at
any time?

A. Yes. Some letters I have seen her throw away, or clean
her desk-table out. She put them in the trash can. '

- Q. What did she keep in that table? Do you know? .

A. In the little table she kept her comb, tooth brush, hair
‘brush, little things like that—personal th]ngs

Q. Anythlng else? : < .

A. Not to my knowledge. She had her own locker and
everything that we put her clothes in—her dresses. The nurse
would ‘get them out for her.. We had them down the hall.
She’d tell us what dress she wanted to put on.

§>©?@>@>@>@>©
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Q. While she was at the nursing home, didn’t she lose a lot
of weight?
- A. No. . ,

Q. Well, didn’t she come in a little heavier? g

A. She had a very good appetite. She eat very good. Yes,
she eat very good. :

Q. She didn’t lose any weight? . ,
page 434  A. Not to my knowledge. She was.about the
same. :

Q. Did she ever complain about the fact that the eclothes
didn’t fit too well? C .

A. No. Not to me. She seemed to be very happy; and
. she was sorry that she had to leave Singing Pines and wished

she could stay there. -

I went out and visited her in Fairfax Lodge. She said; “I
wish I was back at Singing Pines.”
-~ Q. If you saw Edna Blincoe, would you recognize her?

A. Oh, ves.

Q. You would?

A. Oh, yes.

Q. Thank you.

Mr. Scanlon : Ihaveno further questions, Your Honor.
RE-DIRECT AEXAMINATION

By Mr. Rust:

Q. May I ask one question, Mrs. Hollis.

In response to Mr. Scanlon’s question vou said that Mrs.
Blincoe was very fond of Golden; that he was a good son;
and he asked you if that was in 1960; and your answer was
ves. ' :

I ask you whether you noticed any change in
page 435  her position after 1963, the time you visited her
, in Fairfax Lodge? . , i _

A. No; I didn’t. No. She was always for Golden all the
way through. I could see that; but I guess it’s because he
-come to see her and would do for her. I imagine.- e

Q. All right. '

Mr. Rust: Your Honor, I would like to ask that Mrs. Hollis
.- be excused unless Mr. Scanlon has an cbjection. Mrs. Hollis
has taken two days off to be here. May she be excused?
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Mr. Scanlon I have one question.
RE-CROSS DXAMINATION

By Mr. Scanlon:
~ Q. You said that Golden ‘was talked about so often by
Mary.
Did she ever complaln about his dlmkmv?
" A. No. Not to me.
Q. Not to you.
Was Golden ever a patlent at Smglng Pines?
A. Yes.
Q. When?
A. Well, T couldn’t tell you right oﬁ the very date; but 1 |
know he was.
Q. Well, how about the year? Do you ha\«e the year?
: A. At Singing Pmes“l :
page 436 ¢ Q. Yes.. ’
A. He didn’t stay there a year, no.
Q. No. What year did he stay there?
A. 1 say I don’t know. I can’t remember right now; but
I know he was there. That’s because he had a real bad cold.
Q. He had a real bad cold?
A. Yes. He had a bad cold; and he couldn’t take care of
himself by himself. Then, you see, he wasn’t married.
Q. Where did he stay?
A. At Singing Pinés.
Q. Whereabouts?
A. In a room.
Q. Was it the same room ‘that Mar\ had?
A. The same .room, no. We have men in one room and -
women in another. VVe never put all of them together.
Q. You said Golden came a couple of times a week.
A. Or maybe oftener He’d come 1eal often to see her. He
sure did.
Q. Well, if he didn’t come; did he call on the phone?
AL He called on the phone Yes; he did. But she’d get
somebody to talk for her. Once or twice I remembel her
coming to the phone and talking to hm]

page 437 + Mr. Scanlon: I have no further questions,
Your Honor. , ‘
Mr. Rust: May she'be excused, Your Honor?
-The Court: Youmay be excused.
Is there any need of keeping her on call?



Ahce Godfrey Blincoe, Indiv. & as Extx, ete. v. 265
ana Bhncoe, Indiv. and as Trustee, ete.

Therésa Simpson
Mr. Seanlon: No, Your I—Ionvor. She can be excused. -
(The witness is excused.)

Mr. Rust: Your Honor, T have another nurse. Could 1
call her-—Mrs. Simpson, please”l

Whereupon

THERESA SIMPSON a witness, was called for examina-
tion on behalf of the defendant, and, after having been duly
. sworn, was examined and testified as follows:

DIRECT EXAMINATION

By Mr. Rust
Q. Mrs. Simpson, I wonder if you’d talk loud enough so all
of us can hear you. :
A. Well, my voice carries. : '
Q. Will you state your name and address to the Court,
please.
A. Theresa Simpson, Burke, Virginia.
Q. How long have you lived in Burke, Vlrglma?
page 438 + A. About 30 years.
Q. And during the time that you have lived in
Burke, Virginia, were you personally acquainted with Mary.
Fltzhugh Blincoe? v
A, Yes. '
Q. Did you know the whole family?
A. T knew Mary Blincoe and Mr. Bhncoe——Ml John Blin-

S -
[
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Mr. John Blincoe?

. Yes. _

Did vou know any other members of the family ?
No. I knew some cousins, but no dlrect famlly-—Just
and Mrs. Blincoe and Golden.

. What is your occupation at the present time?
I’'m a nurse’s aide.

And as a nurse’s aide where are you employed ?
Now?

Yes.

T1iff Nursing Home, Dunn Lorlng

And how long have you been at ILiff?

Almost four years.

Mr.




266 Supreme Court of Appeals of Virginia
| "Theresa Simpson

Q. And where were you employed between 1960 and 196317
A. Singing Pines.
page 439 + Q. And did you go to Tliff fr om_ Singing Pines?
A. No. This is ’67. Smgmg Pines closed in .
August, I thmk—August the 1st.
Q. Were you there until it closed? .
A. Yes; 1 was there when it closed. 1 was there when the
patients were leaving. : ‘
Q. And were you a nurse’s aide at that tnne too?
A. Yes.
Q. All right.
Now, during the perlod of time of 1960 until the closmv
. of Singing Pines, was Mary Fitzhugh Bhncoe a patient at
Slnmng Pines dm]ng that period? 4
She was a patient at Singing Pines the whole time I
wo1ked there. T worked there before that.
Does it -matter if I'm not exact; because I would work

maybe two places. I did relief. I relieved the regular aides . -

and sometimes I would work a week at a time; and then
maybe not for a week or maybe two days; and I worked at a
couple of other places doing the same th]n(r

Q. All right.

So that you were not a full-time employee of Singing Pines?

A. No. 1 was a full-time employee there for
page 440 | about three months.
: Q. Was that dnr]ng the time Mrs. Bhncoe—

A. No; that was in ’57.

. Q. So at the time Mrs. B]mcoe was ther e, you were not a
full-time employee?

A. Noj; but I was there a lot.

Q. What was the nature of your 1elat10nsh1p with Mary
Fitzhugh Blincoe prior to the time that she went to Singing
Pines?

A. We were ]ust friends. My husband’s from Burke; and
when I moved to Burke—well, we met evervbody: -

Q. Just social friends?

“A. Yes.

- Q. And then after she went to Singing Pines and vou had
occasion to-see her there; what was the nature of your re-
lationship?

A. Well, we became much better friends. We were sort of

close f11ends because' I was with her a lot. I worked the
- night shift from 7:00 at night until 7:00 in the morning; and
we didn’t have too much to do And we had time to sit around
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with the patients, and visit WJth the ones that cou]d visit with
us—you know.
Q. Was she one that could visit with you?
page 441 + A. Yes.
" Q. And was she bedridden in any way during
the time she was there?

A. Tt seems to me she might have had a bad cold at one
time ; but most of the time I usually remember that she took
most care of herself; and we didn’t have to do too much for
her at night. .

Q. All right.

A. So, if she was bedridden, 1t was 3u<t a short time—you
know, with.a cold.

Q. So that you did have time then to visit with her and
have conversations with her?

A. And I always took the news to her flom Burke. She
waited for me to tell her what had been- going on in Burke.

Q. What was the nature of the conversations that you had
with her outside of what was happening in Burke?

A. Well, we didn’t ‘talk too much about anything else—
_just about my family. She was very fond of my little boys
and my mother; and she would tell me about some things
maybe that she did when she was a girl.

Q. Did she ever talk about her family to you, too?:

A. About Golden and Mr. Blincoe? _

Q. Yes. .
page 442 +  A. Oh, yves. This came into the conversation.
Q. VVhat type of things did she tell you about
Mr. Blincoe and Golden? Can you remember?

A. Gee;Idon’t know—just ordinary things. '

Q. Durlng the 30 years that you lived at Burke and had
known the Blincoe family, who lived in the Blincoe home? -

A, Mr. and Mrs. Blincoe and Golden. They were the only
ones I ever knew that lived there. -

Q. During that period of tlme, did you know what G‘rolden 8
employment was?

A. Well, yes. He was a farmel I would call him a farmer.

Q. And for whom did he farm? :

A. For himself or his father. It was the family place, vou
know; and Mr. Blincoe was getting older; and Golden did the
farmlng as much as I could see. T didn’t live right in the
village.

Q. But so far as you recollect Golden d]d the farmmg at
the farm? _
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A. Oh, yes.
Q. And do you know whether Golden ever moved from that

. home, so far as you know?

A. No; he didn’t move _as 'long as I lived 'in

: ])urke
. page 443 } Q. And he was there up untll the time he. d1ed
: as far as you know? Was he?"

A. Well, I think he was taken sick and then he died in the
ambulance on the way to the hospital.

Q. Well, in any event he was still living there?

A. Oh,«yes. That was his home; because I had seen him
at Bingo the Satirday night before he died; because I went
down to speak to him and tell him how glad T'was that he was
out and how well he looked.

Q. Now, Mrs. Simpson during the 30 years that you have
lived in Burke and known Mrs. Blincoe and been associated
there, or while she was in Singing Pines Nursing Home, did
you ever have an opportunity to discuss, or meet, or know
. Marbury Blincoe or members of his famlly"l

A. Only once.
Q. And when did you meet Marbury Blincoe?
AT didn’t meet him. I don’t know if I’ve ever seen him. -
If T did, someone might have said that was Marbury after
_heleft; but I just don’t ever remember meeting him.
Q. Did you ever hear of him being in Burke?
~ A. Tt seems like I did; but I don’t know when; unless it
. was to come maybe—
" I remember Mrs. Bhncoe had a flower and she
page 444 | showed it to us when we went to work.
Q. Was this at Singing Pines?
A. Singing Pines, yes.
‘What do you remember about this flower?

A. Well, we asked her where it came from. We always
~asked the patlents, yvou know, making talk and all—where did
you get it, or who brought it

I think T asked her; “Did Golden brmg 1t?” And she sald
“No, Marbury brought it.” And I didn’t exactly know who
Marbury was at the time. In fact, I didn’t know what his
- name was for a long time.

Q. Well, did you ask her who Marbury was 9
AT don’t know if I asked her or asked some of the nurses;
but someone told me it was Mrs. Blincoe’s other son. :

Q. Did you ever learn yourself of the relatlonshlp between
Mrs. Blincoe and Marbury?

A. Only what I heard.
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Q. What did you hear?

A. Well, my husband told me that Mrs. Blincoe had another
son; but that he—my husband said he had been disinherited.
Well, I don’t know whether he was or not. I didn’t care.

_ Mr. Scanlo'n: I move to strike the answer. :
page 445 +  The Court: Objection sustained. Motion
_ granted. ‘ .

By Mr. Rust:

Q. Did you have any discussion with respect to the will or
the disposition of the property that Mrs. Blincoe had?

- A. I didn’t have any discussion at all about a will. T don’t
ever remember that she mentioned a will.

Q. All right.

How about her mental and physical condition? 1 think
you have already told us that she was not bedridden and
that she could usually do everything for herself.

~ A. Yes. She did. We might have had to—I don’t remem-

ber doing it; but if there was anything we had to do, we
could bring her medicine to her at night. I don’t even know
what kind of medicine she took. .

Q. Did she receive any mail while she was there?

" A. Well, T don’t know. I didn’t work days. I always worked
at night.

Q. Were you ever asked to read any mail to her?

A. I don’t ever remember that I read any to her.

Q. Did you ever see her read anything?

A. She read magazines.

Q ‘What did she read?

. She read True Stories; that’s how I remember it. She
“just loved those True Stories. She used to sit
page 446  out in the hall and smoke and read the magazines.
Q. Did she ever discuss her financial situation
~ with you?

A. Only once.

Q. And what was the nature of that?

A. Well, she’d been worring about—she wanted to come
home; and it was unusual; because she seemed very well
_satlsﬁed there. And she wanted to come home; and that she
had told me that for several evenings. And I thought she was
homesick and I felt sorry for her. But there wasn’t anything
to do; so one evening she came out where I was and she said;
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“Theresa, I've just got to go home because we JUSt don’t
have the money. We can’t afford to stay here.”

So, I sort of changed the subject. I happened to know
Golden. I knew that if Golden couldn’t afford to keep her
- there, she wouldn’t have been there. .

Q. And what was the relationship between Mrs. Blincoe and
" (Golden, if you know?

A Well I thought they were very close—mother and son.
She talked about Golden just like—well, Golden will do
something——and mavbe some of her business, or anything like
that. And she’d say; “Have you seen Golden”. And Golden

‘ had gotten a check one time—it was something
page 447 { coming in, and Mrs. Blincoe was a little bit

worried. It didn’t come as quickly as she thought;
and she’d asked me about it. And .Golden knew she was
worried; and he conldn’t get up there one day and he told
me to tell her that he had the check for her.

I don’t think T took it up to her. I don’t remember.

Q. All right.

Let me ask you one other question.

During the time that you were at Singing Pines, did Mrs.
Blincoe have in her possession, so far as you know, any pic-
tures of members of her family?

A. T don’t remember.

Q. Did she ever show you any if she did have them?

A. No. If she had had them, I would have seen them, I
think, because they usually keep them out, you know, on the
table. But I don’t remember that she ever showed me any
pictures. She might have done it; but I don’t remember

Q. All right.

Thank vou.

CROSS EXAMINATION

By Mr. Scanlon:

Q. Mrs. Simpson, you stated that you livein B urke"l
A. Yes.

Q. And during the 30 years that you’ve hved
page 448 | there, have you known Golden?

A. Yes I knew Golden. He says he met mé
bef01e we were Il’]dI'I']ed———OI' before T was married. T don’t
remember it; but I've known Golden ever since I’ve been
married.

Q. Was he quite a flower fancier?
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AA. Oh, yes.

Q. Did-he ever win any ribbons?

A. I don’t know. Obh, yes. I expect maybe he did at the
Burke Fairs. I don’t know. I didn’t go; but he had beautiful
—it’s all gone now. It will come to me. in a minute; because °
he told me about them one time.

‘ Q. Roses?
- A. No. The tall flowers that are in the funeral arrange-
ments a lot.

Q. Flags?

A. No. It will come-to me in a minute.

‘ Q. But he had them growing on his property?

"A. Well, he had them growing. 1 know he showed them
to me one time. He had some. He was taking them to some-
one and he stopped at my house.

He had vegetables; and we always bought some vegetables
from him. And it seems to me he had those flowers with

him.
page 449 } No, no. He was down at the garage in Burke
and he showed them to me. And one’s name was
‘Marilyn Monroe—the name of the flower. I'll think of it in a
minute.

Q. All right.

Did you ever visit at the Blincoe home in Burke“Z

A. I have been up there.

No; I didn’t visit with them. I went up there with my
husband to buy corn or feed or something like that; and I’d -
get out and visit with Mrs. Blincoe then.

Q. Have you ever been in the house?

A. Oh, yes; I’ve been in the house.

Q. Whereabouts?

A. (No answer)

Q. I mean, you know, what part of the house?

A: T think T was in the living room when Mrs. Blincoe was
living there; and then I’ve been there since Mrs. Golden Blin-
coe has lived there.

Q. When was that?

A. I don’t remember. It’s been since they were married.
I went up with my husband that time.

Q. To visit the house? -

A. We went up there. I don’t know why we went there.

The boys used to sleigh-ride up there and my
page 450 } husband would go up to get them sometimes.
Q. Did Mary have a purse at Smgmg Plnes”l :
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A. A purse?

Q. Yes.
-"A. Yes, uh-huh.

Q. What was it like?

A. Just an old lady’s purse—you know, a black purse like
* they carry. It was pretty good sized, as well as I remember
it. I just don’t quite remember.

The reason 1 know she had one, because she was afraid

in thunder storms. She was dreadfully afraid of thunder

storms; and one night we had one up there; and we had been
checking around; and the other night nurse told me that
" Mrs. Bhincoe was sitting up in her chair. She said; “she’s all
dressed; and she has .her purse in her hand.” And I said;
“Well,”—I knew she was afraid, you know. So she said; «f
think I’ll ask her to come on out and sit'in the hiving room
with us.” So she went back and asked her; and Mary came
out and sat in the living room with us. An'd I remember she
had the purse.
- Q. She always liked company during thunder storms, 1
take it? .
A. Well, she evidently-did. She was afraid in a
page 451 } thunder stoun though I know; because I was
afraid too. ‘I remember that. 'And so we sat
there and visited and talked until it was over.

Q. Do you remember during the time that you were there,
did she have a little shawl that she used to throw over her
knees?

A. T couldn’t say for sure.

Q. A little red and black shawl—do you 1emembe1 ?

A. I couldn’t say; because most of fhem did have something
over their knees; and if she did, I didn’t pay any attention
to it.

Q. It was kind of par for the course for ‘them to have

something to throw over their legs?
- A. We automatically would put something over them when
we put a patient in a chair. Well, we d]dn’t have to put her
in a chair; but we’d get even a dry, sheet and put it.over
‘them, or a towel, maybe. But that’s just one of the things
you do is put somethlng over their laps.

Q. So that if she was sitting there and she dldn’t have
anything on her lap, you pr obab]) put something on her lap?
Or around her legs?

. If she had asked me to, I would have. Or 1f I had
~ thought she was cold I would have asked her; but
page 452 { I don’t remember what kind she had or anything.
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, Q. Did she wear glasses?. When she read or
otherwise? : : '

A. T don’t remember did she wear glasses.

We don’t pay much attention to that; because most of them
do wear glasses. :

Q. Did she have a magnifying glass?

A. I don’t remember that.

Mr. Scanlon: I have ho further questions, Your Honor.
Mr. Rust: May Mrs. Simpson be excused, Your Honor?
The-Court: Yes, you may be excused.

' (The witness is excused.)

The Court: How many more witnesses do you have? (
Mr. Rust: Your Honor, the only thing I'd like to do if
possible—I have one witness who has been here two days.
She’s still in the hall. I have others. I'm not going to call
thém until tomorrow morning; so that if I could put this one
last witness on to save her a third day of waiting, I would

appreciate it. "

The Court: How long are you going to take? .

Mr. Rust: It will probably be very soon. We have had
- three of these ladies testify in an hour and 15 minutes.

The Court: All right.
page 453 Mr. Scanlon: Could I ask for a couple of min-
: utes recess? I hate to do this, Your Honor; but I

feel compelled to ask for a very short recess.

The Court: All right. :

(Brief recess)

‘Whereupon

ANNE C. BROWN a witness, was called for examination
on behalf of the defendant, and, after- having been duly
sworn, was examined and testified as follows :

_ _ DIRECT EXAMINATION
‘By Mr. Rust: | C

Q. Mrs. Brown, would you state your name and address
~to the Court, please? ’ A :
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A. Mrs. Anne C. Brown, 9413 Burkelake Road, Burke,
Virginia.

Q. Would you talk loud enough so counsel at the table can
hear you, too; because he’s going to know what you have to
say

. Can you ‘hear me now"l

Mr. Scanlon: Yes.

By Mr. Rust: ' : 4
Q. Are you any Ielatlon to Mary Fitzhugh B]in-
coe?
page 454 + A. My mother and Mary Blincoe were first
cousins.

Q. And what was the fam]l\ name of your mother ‘and
Mary Blineoe?

" A. My mother’s father and Mary Blineoe’s mother were
brother and sister ; and the name——the family name there was
Marshall.

Q. You are from the Marshall strain of the the Bhncoes—
Mary Fitzhugh Blincoe’s family?

A. Yes.

Q. And how long have you lived in Burke, Mrs. Brown?

A. All my life; which will be pretty soon 46 years.

Q. And you have known the Blincoes duun@ that period of
time?

A. Well, they were a little before my time; but I have
known them since they moved back to Burke; which T think
was 1929 or ’30—not intimately; because I was very young
then ; but very well from 47 on.

Q. Al right.

So up until 1947 it was not too intimate; and then since that

" time it has been very intimate? Isthat correct"l

A. Yes.

Q. And how did this relationship become more intimate

from 1947 on?
page 455 + A. Well, my mother and Maly Blincoe-had al-
.. ways been fauly close.

Q. May I ask you what your mother’s name was?

A. Nell Marshall Curtis. And she and Golden, I’d say,
were the same age and had been fairly close; and she knew the
Blincoes. But during those years, I was workmg and not at
-home too much, so that I didn’t see them. ‘

But after Mr. Blincoe died—
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Q. Which Mr. Blincoe are you talking about?

A. Mr.—not Golden—his father, John Blincoe:

Q. That was Mary’s husband ?

A. Mary’s husband. After he died Mary and Golden both
were-extremely terrified of thunder storms; and they took to
coming to our house frequently, even if there was a cloud in
the sky. There might be one, and Mary was deathly afraid to
stay on that hill. I think the lightening had hit a chicken
house or something at one time. :

And if Golden was going to a meeting at church or to the
Ilire Department, she would come down and stay at our
house, or some neighbor’s. But more frequently at our house,
which she considered a second home. It had been in the
family for some time. In fact, she was born there quite by
accident. .

Q. In your home?
page 456 ; A. In my home where I now live.

Q. And you live near -their house, near the
center of Burke? ' : o
A. Yes. It’s an intersection of Burke Road and Burkelake
Road. '

Q. And how far would the Blincoe property be from your
house?

A. 'm a very poor judge of distance. It’s less than a half
a mile, perhaps a quarter of a mile. The property itself is
just across the road. T

Q. That comes right into the center of Burke itself?

A. Yes; but the house sits way back from the road, up on
the hill. : ,

Q. And the house is about a half a mile from where your
house is? :

A. I guess so. Somewhere between a quarter and a half
a mile. : ;

Q. Did they always call before they came to your house?

A. Heavens, no. They always came. They knew—well,
I stopped working.in 1950; and that is when I got to know -
Mary better. But at that time my grandfather was living.
He had become blind; and they knew that either I or my
‘ mother would be at home. '
page 457 + I mean, we were just family; and they felt free

- to drop in and stay. And they would while there
was a storm going on. She wasn’t afraid in our house; but she
was afraid in her own. And many times I have gotten up at
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n1ght and let them in, say ten or eleven o ‘elock and let them
in. They’d sit in our living room and sleep until the storm
was over and-go home. But they didn’t bother to phone to let
us know they were coming.

Q. Outside of Mary Blincoe and Golden Blincoe and J ohn
T. Blincoe, did you know any other members of the Blincoe
family?

A. - Did I know any of the other members at all well?

Q. Yes.

A. T never met the b10the1 s—well, one brother had died
before I was born.

Q. This was a child who died before you were born? -

A. Harry, yes. Well, before I knew them. I think probably
before I was born. ; .

Q. Was there another son, you say?

A. Yes.

Q. Do you know what his name was?

A. Harry. Little Harry.

Q. Harry.
page 468 DBut was there a third son?
B A. Well, Marbury, the second son.

Q. Marbury.

And you say you never met Marbury ¢

A. No. Co

- Q. Did you ever know during the 46 years that you've lived
in Burke of Marbury ever coming to Burke?

A. T did not know it. I heard after Mary died and this
suit started. I heard that he had been there; but I did not
know it at the time.

Q. And this was the first time that you had heard of him
ever coming to Burke? Ts that correct?

A. Yes. Well, wait a minute. When Mary was in the home
I knew that he came. '

Q. To see her at the home?

A. At the home, yes.

Q. Well, did you ever hear of him being in Burke?

This is my question.

A. Well, Mary was' living in the homie and I believe that
" he visited—he and his wife I understood V]Slted the house
after Golden was married.

Q. After Golden— ) ' :

A. I did not know of any visits before Golden
page 459 ¢ was married.
Q. And you are referring to Golden’s marriage
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" to Alice Blincoe? . - |

A. It’s the only marriage he had. ,

Q. And the only time you have ever heard of them visit.
ing there was after Alice and Golden were married? Is that
correct? v ‘

A, Yes. o ‘

- Q. Now, when Mrs. Blincoe and Golden came to your
house, or when you saw them—I assume this was where you
saw them ? :

. A. Yes, mostly at the house; or when Mary was more active
she would take part in church affairs and church functions,
but mostly at the house. ' : .

Well, our conversation was mostly conducted in my home,
yes. _ .
- Q. And what were those conversations about, if you recall? .

A. Village gossip; family gossip; any kind of gossip—the
old days; and she and my mother would reminisce about old
family things that went on and the older people in the family,
a number of whom I didn’t know. : ’

Q. What do you remember. Mary talking about so far as

. her family was concerned? :
~ page 460 + "A. Her childhood, which I gather was rather

' strict.

Q. And when you say “rather strict”, what do you mean
by that?. -

A. T always got the impression that she had a very stern
father—a complete domination. Papa ruled the household
‘and she, T took it was probably a little older. She was the
oldest one in the family; and there were twin brothers who
were younger; and Mary was responsible for their care. And
they were, as I understand, must have been pretty good little
devils and would get into a lot of mischief. And when they
did, Papa spanked them and Mary got-punished too for letting
them get into whatever they got into.
~__And they used to tease her; and life was pretty miserable.
She didn’t care about too much having any children of her
own I know. o , : -

Q. What about after? Did she talk about anytinie after her
childhood? ' : ’

A. About when she eloped; and T never could understand
how she got nerve enough to elope; because she was so scared
of Papa. And then when she married Mr. Blincoe—well, she
referred to him as “Blink”—ruled the roost. Blink did every-

thing. He made all decisions; and she was completely at a
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loss after he died. She could make no decisions for her-:
self. : - . '
page 461 +  And she didn’t trust Golden to make any.

. Q. Well, who did she rely on to make those
decisions? '
A. The lawyer; and there was only one.

And who was that?
Mr. Rust.
You’re not talking about me?
. No; your father I assume at that time.’
Did she ever talk to you about Golden?
. About Golden?
Yes. .
. Oh, yes. ,
‘What did she tell you about Golden?
, . How bad he was when he was little, and—oh, various
things. But—do you mean in reference to a Will?
Q. Well, that or anything else that she told you.
" First of all, did Golden live there at home with her?
A. Yes; always. ‘ _
- Q. He always lived there?
. A. Yes. : : .
Q. And did he remain there until his death?
A. Yes.
Q. Did he have any means of making a living?
A. Did he have what? .
page 462 + Q. Did he have any means of making a living,
: ‘ so far as you know? :
A. Well, they had the farm; and he did a little truck farm-
_ing. He sold a few vegetables in the summer; and I never
did—well, as I said, I don’t care to get into financial discus-
sions. She didn’t talk too much about their finances. =~
‘But I recall her—I know I don’t think Mr. Blincoe ap-
proved of stock—you know, in any company as an.income; but
they apparently had bought bonds. Because I can, remember
Mary reminding' Golden a certain bond was due; and maybe -
he wouldn’t think she was right. But she was always right.
She knew:'to the minute whenever some bond was to come in
and she was to get money. ' s -
- Q. So far as. you knew, Gtolden lived and worked on the
farm all his life? ~ 4
A. Oh, yes. .
. Q. He had no outside employment so far as you kriow ?
A. Not after he came to Burke. I don’t know before.

s
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Q. So from the time he came to Burke he was there on
the farm for the rest of his life? .
A. He was always there on the farm. - ,
Q. Now, you mentioned a moment ago about the will.
Did she ever talk to you about a will?
page 463 + A. Many times. .
' : Q. And what was the general nature of her con-
versation? :

Mr. Scanlon: I'm going to object, Your Honor. Let’s get
specific as to when the discussions took place and where they
took place. I object on no foundation being laid. :

The Court: I think yow’ll have to be more specific to the
point. ‘ : .

Mr. Rust: You mean the dates that these diseussions took
place, Your Honor? o . -

The Court: You are covering a rather broad aera.

Mr. Rust: May I take exception to this ruling of the Court,
please.

By Mr. Rust:

Q. Mrs. Brown, I wonder if you would state in what period
of time, or as close as you can recall, as to when any of
these conversations regarding a will took place, that you
overheard, or that was told to you by Mrs. Blincoe?

Can you tie this down? o

A. The. timeés that I have heard her mention her will are
all in my home. They were never in a public place. You know
what I mean—out in a group. They were in my home.

’ Q. Are you able to tell us any dates that they
page 464 } took place?

A. They were so commonplace that I can’t. It
was a routine affair to mention a date but it would be between
the years of 1950 and the time that she entered Singing Pines
permanently, not the times she went up for a week or a
month or so or the winter and would come home, but the time
that she went there permanently. -

When I visited her in the home after she had gone there
permanently, I don’t recall a will was ever mentioned because
they were usually short visits. ' o

Q. How many times did these discussions take place about .
" the will? , :

A. Well, as I have said, there have been many times that I
have heard her mention it and I can safely swear to at least
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three.
Q. And it would be sometime bhetween 1950 or whenever she
went into Singing Pines permanently? o
A. Yes. o .
Q. And this was on several occasions at your home? -
A. In my home.

Mr. Rust: Now I am going to ask whether or not she can
, : state what took place. ' ‘
page 465 + Mr. Rust: No, I ask the Court if I might—if
. ‘ ~ this is sufficient to allow her to answer the ques-
tion? | '
The Court: Yes, sir.

By Mr. Rust: ' g -
Q. All right. Would you tell us what was said in this
conversation? - . o : o '
A. What she said about her will?
Q. Yes.

A. She said—usually she would say something about every-
body should have a will; and that it should be made by a
lawyer. R -
Did she ever discuss her own will?

Discuss? o .

Did she ever discuss her own will?

. Her old will?

Her own will?

Her own will, yes. v B _

‘What did she tell you about her own will? :

. She had a will that left all of her property to Golden;

. because Golden had stayed with them—had lived with them,

" and had worked with them, and had helped them to earn
what they had; and, therefore, he was entitled to it and that

“he was to get everything. And she usually said;

. page 466 | “and nobody else.” She didn’t usually mention a

‘ , name. “And nobody else would get it.”

Q. Did she ever use any adjective to desecribe her will?

A. Well, she considered it-an iron-clad will; that it couldn’t
be broken; because usually these conversations would come
about—somebody in the community had died and had not left
a will, or there’d been a fight over it—over the will. She was

_usually so satisfied that she had what she considered an iron-
clad will that left everything to Golden; because she thought
he should have it—he had taken care of her, and he had given

-up a lot after his father died in staying with his mother. He

o

POPOFOP
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gave up his annual vacation trips to Atlantic City. He never
ran off and left her. She usually was afraid there at home
. alone; and if he had a meeting he wanted to go to he would
either make provision for her to stay with us or with 'a
neighbor. And he came back at a reasonable hour. He knew
she didn’t like to stay up too late. ‘

He was very good to her in that way; and she said that
Golden had helped them earn what they had; and he was
entitled to it. He was to have it—everything.

Q. Did she ever discuss Marbuly in connectlon W]th these
wills, or discussions? .

A. She very seldom mentioned Marbury by

page 467 } name. Of course, I only knew about it from my

: mother that there was a son Marbury; and we

did not know what the difficulty was. I did hear-her say one

time that she néver gave any reason—only that Marbury was

wild and wouldn’t do what his father said; and he left—
and whatever John said went.

Q. Now, did there ever come a time in your acquaintance-
ship with Mary Blincoe that her attitude changed, or that she
changed her mind about the disposition of the property?

A. Never.

Mr. Scanlon: Objection, Your Honor.
"The Court: Objection overruled.
The Witness: Never.

By Mr. Rust: : ’

Q. Do you think that you would have known about- it had
she made any changes in her disposition? Would she have
told you"l '

""Mr. Scanlon: Objection. , That calls for a conclusion and
-speculation on the part of the witness and not testimony as to
a fact. ..
The Court: Objection overruled.
Mr. Rust: You can answer.
Mr. Scanlon: Exception. _
The Witness: I’m not sure whether I would or
page 468 } not. I'm not sure that Mary would have told me
directly; but I think Golden would have; and
Golden would certainly have. She would not have chan ged her
will without telhng Golden:
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Q. Let me ask you about Golden.

- Did you ever have any discussions with Golden in regard to
Marbury?

A. I would never brlng Marbury up. It was a pamful sub-
jéct to me. I mean personally knowing this; because I just
. don’t approve of family feuds and that type thing.

I have heard Golden discuss his brother and childhood
escapades; and he would mention him quite casually—which
Mary almost never did. She just usually acted as though he
didn’t exist.

Q. Did you see much of Golden after his mother went.in the
nursmg home?

. Oh, ves.

Q Dld he ever discuss it with you any time after that“l

A. Did he discuss what?

Q. His brother Marbury.

o A. Well, T remember him telling the time that Marbury
called aft_er Mary was in Singing Pines; and he must have
called shortly before Christmas. And he remarked that he

had a phone call from Marbury asking how his
page 469 } mother was; and he told him that she was in Sing-

ing Pines Nursing Home. I don’t recall if she
was there permanently then, or if it was just one of her little
winter visits.

" And they had sent her a plant.

Q. At any time after she was in the nursing home, do you
recall Golden ever telling you that Marbury or his family
Were in Burke? ‘ ‘

A. Oh, yes. Oh, yes. Every visit we knew about it.
Q Every V1s1t°l
A. Oh, yes. Golden came to our house every night and sat
down—

Q. No, I'm talking about visits of Marbury Blincoe to
Burke. , o
'A. Yes. After he was married to Alley.

Q. After he was married to Alley?

A. Yes.

Q. Nothing before, is that correct?

A. T just can’t be sure. I rather think that he. must—that
they visited probably before. I.don’t know. I’ m not sure about
that.

Q. .All right.

Now, what was your general observation of Mrs. Blincoe’s

phys1cal facﬂltles?
page 470 } . She was very deaf.
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Mr. Scanlon: Objection, Your Honor. That is pretty un-
specific. T would like to know time, etcetera.

The Court . Objection overruled.

By Mr. Rust: -

Q: What d:d you observe of her phy sical condition?

A. Up until the last time T saw her—and I did not see her
after she left Singing Pines Nursing Home—Mary could get
around quite well. 1T mean walk. 1 mean maybe there’d be
sometime she’d have a cold that would keep her in bed; but
she was mentally alert. She was—there was never any dif-
ficulty there with her mind; but she had been deaf for some-
time and was becoming much more so. And she was extremely
deaf. And by the time she left Singing Pines she could no
longer understand me, which was the reason I did not visit her
at the Fairfax Nursing Home. I could not make myself

. understood.

I would scream at her and try - to talk to her; and she
would either say yes, or she’d give a little nod and a little
smile as if she were agreeing; but she didn’t hear one word .
I said. She’d turn around and ask me over something I had
just told her.

She didn’t seem to have any difficulty understanding my

mother and some other people; but with strangers
page 471 } —and my voice for some reason did not penetrate.
Q. Did you ever talk to her about the visits to

Singing Pines of Marbury and his family?

A. I never mentioned Marbury to her. I never brought
it up. As far as I was concerned, it was a pamful subject.
It was to me; and I never mentioned it.

Q. Do you remember her receiving any gifts from anvbody

. while she was at Singing Pines that you know about ?

A. Any gifts from anyone?

Q. Yes. ,

A. Why, yes.

Q. What types of gifts did she receive?:

A. She would get flowers. She’d get gifts; because we al-
ways gave her a gift at Christmas; and my mother at Christ-
mas and her birthday. They were close together. And the
church usually once a year, maybe more often; and I had a
cousin who would give her gifts.

And T remember a plant that I assume was sent by Mar-
bury.
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Q. Why do you assume that it was sent by Marbury‘l

"A. Because that was shortly after the time that Golden
had gotten the phone call from Marbury; and was told that

- his mother was in the Singing Pines Nursing
page 472  Home. And I was up there with Golden just
shortly before Christmas; and there was a plant,
which I think was a poinsettia plant that had been delivered
by I believe Fitzhugh Florist. And Mary could not read out
the name; and she asked us the name and Golden couldn’t
figure out the name. And I looked and as often happens
with wired flowers, it was misspelled. It would not have oc-
curred to me except that Golden had mentioned Marbury had
phoned him and I realized that that must be Marbury. And I
said, “Why it’s Marbury.” You know, and I felt a little em-
barrassed. ’

Q. What was her reaction to that?

A. Nothing. She told him to take the plant home

Q. Did he take it home?

A. Yes. But she did want all plants taken home. There
wasn’t really any room there. She didn’t remark—her biggest
interest was in how he knew about the florist, that florist and
I was trying to explain to her how wiring ﬁowers Worked
I don’t think I could make her hear me too well.

"~ She just couldn’t understand how he happened to know of
the Fitzhugh Florist when they dealt with the Fitzhugh
Tlorist also.

: - Mr. Rust: Your witness..
page 473 '  Mr. Scanlon: I have no questions, Your Honor.
The Court: We will adjourn until tomorrow
at 10:30. I have to start a condemnation off at 10:00, so we
won’t get started on this case until 10:30.

Mr. Rust: Your Honor, I have a doctor whom 1 told to
be here at 10:00. Do you thmk 10:30 will be our starting time? .

The Court: I am Just going to hear the opening statements
and send them on the view.

. Mr. Rust: So by 10:30, we will be able to start”l

The Court: Yes.

(Whereupon at 6:00 o’clock p.m., the Court recessed to re-"

convene the following day at 10 30 o’clock a.m., Wednesday,
April 19, 1967.) ,
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page 474 }

I‘alrfax Vng]n]a
\Vednesdav April 19, ]9()7

- The hearlng in the‘above entitled matter came on to be
heard before the Honorable Albert V. Bryan, Jr., Judge of

the Circuit Court of Fairfax County, Fairfax, Vlrglnla, be-

ginning at 10:00 o’clock a.m.

APPEARANCES :

On behalf of the Complainant: -
PAUL D. SCANLON, ESQUIRE

On behalf of the Defendant:

RUST & HURST, ESQUIRES
By: JOHN H. RUST, ESQUIRE

page 475 } PROCEEDINGS
Mr. Rust: I would like to call Dr. Léidelmeyer,' please.

‘Whereupon
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DR. REINALD LEIDELMEYER a witness, was called for
examination by counsel for the defendant, and after havmg
been duly sworn, was examined and test1ﬁed as follows

DIRECT EXAMINATION

By Mr. Rust:
Q. Doctor, would you state your name, your address and
your present oceupation to the court, please, sir?

A. My name is Reinald Leidelmeyer. I am physician and
practice here in Fairfax.

Q. Where is your office in Fairfax, sir?

- A. Fairfax Medical Center.

Q. Dr. Le1delmeyer where did you Teceive y0u1 medical
education?

A. In the Netherlands

Q. In what?

A. Tn the Netherlands, Holland

Q. ‘Were you a graduate of any university in the Nether-

lands?

page 476 + A. Yes, Leyden University.

A Q. When did you come to the United States?

1953.

Q. Did you practice in the Netherlands before you came to
the United States?
A. T was licensed to practice but I was there only a very
short while. T did some practice, but very little. :
- Q. Are you licensed to practlce in the United States now?
A. Yes.
Q. Did you do any internship otherwise in either the
Netherlands or the United States?
A. Two and one half years in the Netherlands, one year
here in the United States.
At what hospital ?
And residency, two years in the United States.
And you are licensed in the State of Virginia?
That’s right. ‘
Do you specialize in any part1cular field of medicine?
Not really.
And you then are a general practitioner? TIs that cor-
: rect?
page 477 +  A. Yes, that’s right.
Q. How long have you mamtamed your oﬁices

OrOFOPos

. in Fairfax
A. Almost seven years.
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Q. And did you practice somewhere else in the United
States prior to coming to Virginia? -

A. Not in private practice.

Q. So your private practice has been in Fairfax:; is that
correct?

A. That’s correct. :

Q. And your office is located where in Fairfax?

A. At Fairfax Medical Center. ]

Mr. Rust: Do you have any questions as to the doctor’s
qualifications? , '

Mr. Scanlon: No questions. I’ll stipulate his qualifications.
By Mr. Rust: _ '
- Q. Now, Dr. Leidelmeyer, do you know or did you know
Mary Fitzhugh Blincoe? '

A. Yes, I did. :

Q. Was she a patient of yours at any time?

A. Tor a short time, yes. . )

' Q. Can you tell during what period of ‘time she
page 478 }-was a patient of yours? ’ v
- A. From January 28, ’65 until she expired.

Q. When was that?

A. 4/15/65. .

Q. 'Where was she at that time that she was your patient?

A. Fairfax Lodge. -

Q. During the entire time that you administered to her as
her doctor she was a patient in Fairfax Lodge?

- A. That’s right.
- Q. Can you tell the court generally what her condition was
when you first became her doctor? -

A. I was called because she had some kind of spell which
was an undefined episode. Her doctor was Dr. Waring who
finally left town or something and was unavailable at least
and I was called in. o '

I found her to have a condition that might be similar to
partial or complete heart block. Her pulse was very slow
and very irregular and she looked a bit yellowish, maybe her
skin. She had what I felt was a pulsating mass in the abdo-
~ men which may have been her spell. ‘

I hadn’t seen her before and there was no record that it was
- found before. If so, it probably was an aortic aneurysm she

had which caused the spell, a sudden drop in blood
page 479 | pressure and so on, but otherwise—and she was

C nauseated which fits into this thing, a sudden
syndrome and otherwise she was just an old lady. In that
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condition there was nothing very specific that I felt, like a
heart attack or a stroke or so, but she was in fairly poor
condition after this sudden episode of which I was not present
when it happened.

Q. Did you notice anything about her mental cond1t10n at
that time?

A. Well, she was at that time, of course, with a poor pulse
“and so on. This is all from what I have here on record and"
it is a long time ago, but shé was in fairly reasonable shape

mentally I think.

Q. So there is no remark within your notes or within your
memory as anything wrong with her mental condition at that
time %

A. No, other .than that she was Just an old lady in fairly
poor.physical shape. She was reasonable for that stage.

Q. Were you called in after the first time in January to.
see her? .

A. Well, T had seen her then since then on a number of
occasions.

Q. Now during the other occasions that you

page 480 + saw her after January of 1965, did you observe

) any change in either her physmal or mental con-
dition ?

A. T felt as' a whole that from that episode that I saw her
and it was an acute spell whatever it had been, when I saw
her in-January that she was gradually dlmm]shmg I think
in physical and mental shape.

She had clear spells. She had a number of spells with -
severe nausea and so on. There were these things, what
they call sinking spells when apparently her blood pressure
dropped and she had unclear moménts and then the nurses.
called me and when I came there wasn’t any dramatic change
but she was just kind of ebbing away physically I felt.

Q. Did there come a time in your diagnosis of Mrs. Blincoe
that you felt that you could give a fairly accurate prognosis

. as to what her future condition might be?

A. Well, according to the records I noted on the -31st of
March that she appeared terminal. _

Q. Now when you say she appeared terminal can you tell
us exactly what you mean by that?

A. Well, as T said in these old people, unless there is a -
dramatic eplsode like a stroke or a heart attack or an in-
testlnal bleeding or so forth, they kind of have a way of just
: gradually ebbmg away. With the spell she had

page 481 } she was drowsy at times. She became less clear
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maybe, nauseated spells, vomiting, poor intake of
foods and fluid, not getting out of her room, just less and less
interest in surroundings and then—

Q. What effect? '

A. And then it is just a clinieal impression that is very
hard to define. She was getting more and more vomitting
spells and we had to force fluids. We gave her repeated
dosages of medication against nausea and vomitting, but in
spite of that she—the fluid loss was actually or the poor intake
was not maintaining her body balance and then at her age:
it was just a matter of the body giving up I think.

Q. Now I want to ask you and I will hand you the records
from the Fairfax Nursing Home or Fairfax Lodge.

Have you seen these records before?

A. Yes. _

Q. Did you ever make any notations in those records your-
self?

A. On every visit I made as a rule I made anote. .

Q. May I ask you to refer to those records during the period
from the 5th to the 7th of April 1965 and ask whether or not
you have had occasion to visit Mrs. Blincoe during those par-

ticular dates or on those particular dates? :
page 482 +  A. I notified the family on the 31st of March

that she appeared terminal, that it was just a
matter of time. On the 5th I ordered some Thorazine re-
peatedly.

Q. What is Thorazine?

A. Thorazine is a sedative combined with anti-nausea to
stop the vomitting and inability to take food. On the 6th it
was the same. On the 10th I added some other drug to relax
the intestines.

On the 14th she apparently—I made a note that she seems
terminal. I gave her a heart tonic, Coramine by injection. I
gave her some digitalis also for her heart and she already had
some, but I gave her some injectable diuretic to flush the ex-
cess fluid out because of her poor circulation, but she died.

Q. I take it or as I understood you to say that the drugs
that were administered at that time were a sedative type
of drug? . ‘

A. Yes. Well, they were maily—there are very few that
really are anti-nausea when people are continuously vomitting
and so on and restless and this type of drug I think I prefer. -
It’s a personal— v ' ' ,
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Q. Does it mean anything by the notation in that file, that

she was moaning loudly on this particular day?
A. Not really. Somehow she had a habit as I
page 483 + recall to just moan and groan almost contin-
uously. :

Q. That has no great medical significance?

A. Not to me, no. :

Q. I would like to ask your opinion about something, Doctor,
if T may. '

Do you believe that after you determined that she was in a
“terminal condition on March 31, 1965 that after that time she
was in a condition to be approached or to discuss.intelligently
the disposition of her property by will or otherwise?

A. Tdon’t think so. Not after the 31st of March.

Mr. Rust: That is all ‘Iche questions I have.
CROSS EXAMINATION

By Mr. Scanlon: . ‘ -
Q. Doctor, you stated that from your notes on March 31,
your notes indicate that the family was notified? |

A. Yes:

Q. She died rather slowly, didn’t she, Doctor?

A. That depends on how you look at it.

Q. Well—
A. Deathis always sudden in a way.
Q. Of course. ‘ :
: - A. And if you feel that there is a condition
page 484 } that someone is slowly ebbing away over a period
of time, yes. However, usually when death really
comes it comes very fast and it is hard to explain.

In a way—I don’t know how you mean it. Let’s put it that
way.
Q. Well, that is what I am trying to find out, Doctor.
Ebbing away you described and then you go on from January
and so forth and we get to March 31st when the family was
notified and she lived an additional two weeks, 15 days or so.

I am wondering if this is part of the ebbing away process
that you deseribed from the 31st to the 14th when she died?

A. Well, I suppose so, in a way, yes. I could have said in
January that she is probably not going to make it.

Q. Could you refer to your notes and tell. us what they
reflect on March 31 to April 4 of 1965?

A. Until April 42.
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Q. Yes. : :

A. My notes or the nurse’s notes. My notes don’t have any
significant entries. '

Q. All right, the nurse’s notes. . ,

A. “Family notified of weakening condition. Dr. Leidel-

meyer in—family notified of weakening condition,
page 485 . Dr. Leidelmeyer in patient took only sips of

orange juice and gingerale. On 4/1 drank eight
large glasses of water during eight hours so I told them to
push the fluids—taking some orange juice, 4/1, gingerale
today.

“Pulse seems weaker—son in—red in the area at the base
of the spine—condition quite poor—4/1 condition remains
the same—very noisy I think that is—taking fluids freely—no
solid foods—seems more alert—son in—condition remains the
same, however had a better day.

Q. What date is that?

A. The second. The third more alert — laughing — then .
some confusion for a short while—fluids taken—nauseated—
nourishment—shaky—some improvement. Took very little
nourishment. This is the night shift for the same day.

On the fourth, small amounts of liquids—very weak today -
—family in—fourth night shift—ate some amount—not tak-
ing fluids as well—patient very noisy all night.

The fifth—moaning almost continuously. Dr. Leidlemeyer
called—Dr. Leidelmeyer visited-——medications left for slow
pulse only — noisy when awake — still the 5th, the injec-
tions — sleeping now — taking fluids only — moaning all

p.m.
page 486 +  The sixth— :
Q. That is enough, Doctor. )

Doctor, from January through her death—from. January
until her death how was her mental condition? v

A. 1 don’t have any specific thoughts about that. Is not in
my record because we don’t write that down all the time. I felt
that she had episodes that were fairly good and episodes that
were very poor. o

The poor ones were gradually were more in percentage than
the clear ones. It is part of the ebbing away process.

Mr. Scanlon: Thank you, Doctor.
Mr. Rust: May Dr. Leidelmeyer be éxcused now?
The Court: You may be excused. '
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Wheréupon

MARIE PARKER a witness, was called for exami.nation by
counsel for the defendant, and, after having been duly sworn,
was examined and testified as follows: '

DIRECT EXAMINATION

By Mr. Rust
Q. Now, Mrs. Parker, will you state your name, your ad-.
dress, and your occupation to the court, please?
page 487 } A. My name is Mrs. Marie Parker. I live 4028
South Maple Street, Fairfax, and I am a regis-
_tered nurse.

Q. By whom are you employed at the present time?

A. By Dr. Leidelmeyer.

Q. And in the years of 1963 and 1965 were you also em-
ployed by Dr. Leidelmeyer?

A. I was employed at Fairfax Lodge.

Q. What was your job at Fairfax Lodge?

A. T was, of course, a registered nurse and my- title there
was supervisor.

" Q. So you were the nurse in charge at Fairfax Lodge?

A. Twas. -

Q. Durlng the time that you were at Fairfax Liodge, did you
have occasion to know a patient by the name of Mary Fitz-
hugh Blincoe? 4 . '

A. T did.

Q. How well did you know her?

A. Fairly well as any other patient.

Q. Did you know her son, Grolden Blincoe?

A. T did.

Q. Did you have occasion to see him whlle Mrs Blincoe
was in Fairfax Lodge?

- A Tdid. :
page 488 + Q. How often would you see hlm‘l
: - A. Two or three times a week I guess.

Q. Did you ever Thomas or Marbury Blincoe another son?

A, Meet him?

Q. Yes. .

A. No introduction. I think I saw him one time.

Q. Did you ever see any memibers of his family with him at
that tlme or do you recall that?
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A. T have thought about this, but this is really very vague
in my mind. I think his wife may have been with him but I
could not swear to this. I remember seeing him only and for a
very short period.

Q. Did you ever have any conversations with Mary Fitz-
hugh Blincoe while she was there?

A. Conversations?

Q. Yes.

A. Oh, yes.

Q. And during any of those conversations what wags the
subject of the conversation if you ean recall ¢

A. Ireally can’t recall anything specific.

Q. Did she ever talk to you about any members-of her
family? : '
‘ A. No, not really, except Golden.
page 489 ¢ Q. What did she say about Golden? -

A. Now that you are asking for specifics and I
really can’t tell you anything specific. ‘ :

Q. Did Mrs. Blincoe ever discuss any of her personal af-
fairs with you?

A. No, she did not. : ;

Q. Did she ever request you as head nurse to arrange
for the drawing of a will for her or anything with regard to
the disposition of her property?

A. Absolutely no.

Q. Was there any rule enforced at Fairfax Lodge while
you were there with regard to the drawing of wills?

A. Oh, yes. Mr. McFarland told us specifically that we had

no dealings with wills. We were not to be involved at all.
Q. And if any patient in the lodge wished to draw a will
what was the procedure that was followed?

A. They would have to have their own witnesses. I mean
we weren’t involved with this at all. ‘

Q. During the time Mrs. Blincoe was a patient in Fairfax
Lodge, do you recall any group of witnesses or otherwise
coming there to have her draw a will? '

A. No. o :
page 490 ¢ Q. Was any ever ‘requested so far as you
‘ know? :

A. No, in fact I don’t ever remember anybody really re-

questing that a will be drawn. :

Mr. Rust: That’s all the questions I have of this witness.
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CROSS EXAMINATION

By Mr. Scanlon: . _

Q. Mrs. Parker, isn’t that one of the tenants of your pro-
fession not to become involved in the drafting of wills and
that as an RN 'when you went through your training and sub-
sequent thereto it was impressed upon you never to become
involved in such matters.

A. Absolutely.

Q. And isn’t this true generally, generally of your profes-
sion? o : : '

A. True. . .

Q. Now I am showing you Plaintiff’s Exhibit 1 part of
which is the nursing notes which were kept for Mary Blincoe
and I am referring you to page, the fourth page of those
notes, the date bearing 4/2/65, time, nine to five.

Would you tell me if that is your handwriting.

A. Ttis.

, Q. Do you recall that day at all?

page 491 + A. No, I can’t actually recall that day.

. Q. But this would be a true and accurate state-
ment of what happened on that day?

A. Yes.

Q. And is that not also true of any other writings in here
which bear your signature?

A. Oh, yes.

Mr. Scanlon: I have no further questions, Your Honor."
Mr. Rust: May I ask that Mrs. Parker be excused now?
Mr. Scanlon: Fine, Your Honor. '

The Court: You may be excused.

(Witness excused.)

Mr. Rust: Your Honor, at this time I would like to ask
that the sealed deposition that was delivered to the court be
read by the clerk into-the record. _ '

The Court: Mr. Rust, why don’t you ask the guestions of
the clerk that you asked on this deposition and have him

_answer? . :
Do you have another copy? : A
Mr. Rust: I do not have another copy. I have not even seen
it since it was taken, Your Honor.
page 492 ¢+  The Court: All right.
Do you want it read into the record?



Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. 295
Edna Blincoe, Indiv. and as Trustee, etc. .

Mrs. Cleon Whate

"Mr. Rust: I think it should be, Your Honor.

Mr. Scanlon: I have no objection if it isn’t read into the
record. ' "

Mr. Rust: I understand that this gentleman doesn’t have
any objection but I think it ouglit to be read for the purpose
of the court hearing it at this time.

. The Court: As long as he has no objection to i¢’s being read
into the record. :

Mr. Scanlon: Absolytely not. _ h

Mr. Rust: Well, if it can be made a part of the record—
I think the court reporter has a copy of this, but at this time
1f this could be read—I haven’t even heard this myself.

The Court: All right. :

We will let the clerk read that.

" Mr. Mason, please.

(The Clerk then read the transeript of MRS. CLEON
WHITE into the record as follows:)

“Question: Now Mrs. White, will you tell us for the record,
your name, your address, and your age, please?
“Answer: My name 1s Cleon J. White and my
page 493 } address is Burke, Virginia.
“Question: Is that 95307
“Answer: Yes, 9530. '
“Question: What is the street?
“Answer: Burke Lake Road.
“Question: In Burke, Virginia?
“Answer: That’s right.
“Question: And how old are you, Mrs. White?
“Answer: I am 76.
“Question: How long have you lived at your present ad-
dress or in Burke Station?
“Answer: 45 years. '
“Question: And do you know the John Blincoe family?
“Answer: Yes. :
“Question: Are yourelated to the Blincoes in any way?
“Answer: No. B v
“Question: How long have you known the Blincoe family?
- “Answer: My daughter was nine years old when I started
getting milk from her. That is when I first met them. Then
she left home- when she was 17 and I got milk for about
five years more and then I didn’t see them much any-
more. : ‘
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page 494 +  “Question: Did they leave Burke Station at
that time? '

“Answer: No, they didn’t leave. They have never left.

“Question: All right. This was the entire time then since
your daughter was nine years old?

“Answer: Yes.

“Question: Do you know how many years that would be?

“Answer: I think it was around 22 years.

“Question: All right. Where is the Blincoe home or the
.Blincoe property with reference to your house?

“Answer: It is up here.

“Question: Right next door?

“Answer: That’s right.

“Question: During the years that - you have known the
family, what has been your contact with the Blincoes?

“Answer: As I told you, Mrs. Blincoe came here once in a
while, mostly during thunderstorm season. She was afraid,
she wanted to be here with me. Golden was so fr1ghtened 1t
just made her worse.

“Question: Who is Golden now?

“Answer: Who was he?
page 495 | = “Question: Yes.
“Answer: (Golden Blincoe.

“Question: Was he Mrs. Blincoe’s son that you are ta]kmg
about? .

“Answer: Well, I suppose so. I think so. She called him
her son.

“Question: Is this Mrs. Mary Blincoe that you are tall\mg
about?

“Answer: That’s right. Mrs. John Blincoe, Mrs. Mary
Blincoe. :

“Question: So she was Mr. John Blincoe’s wife?

“Answer: That’s right..

“Question: And you say you got milk from them ?

“Answer: Yes, I got milk from them for around 22 years.

“Question: And then Mrs. Blincoe would come here to
see you at different times?

“Answer: Yes.

“Question: How did she get here, Mrs. White? ’

““Answer: Different ways. Sometimes she would walk,
sometimes Golden would bring her and put her off. right
down at the road and then she got so-weak she couldn’t come

and he brought her up in the yard and she would

page 496 .-t come in and then he would come for her.
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: E “Question: Did she ever come to see you after
she left here? :

- “Answer: Yes, a few times.

“Question : And where did she go When she left here?
“Answer: She went to Singing Pines.

“Question: Thatis a nursing home?

“Answer: Yes. _

~ “Question; How did she get here while she was at Sing-
ing Pines? .

“Answer: Well, she didn’t come from Singing Pines here.
She would come home on a little visit and then she would
come to see me, ~

“Question: All right. How often did MlS Bhncoe come to
see you during this period of time? '

“Answer: Well, I couldn’t tell vou. that. Just once in a.
while she would come.

“Question: So it was once in a while over the entire course

“Answer: She got old and sick and sometimes she would
-.come and wouldn’t come to see me at all.

“Question: Did you conS1der yourse}f a friend of Mrs.

Blincoe’s?
page 497 -+ “Answer: I think so.
“Question: Now did you ever know or hear of
Thomas Marbury Blincoe?

“Answer: Yes.

“Question: And who is he? |

“Answer: He was supposed to be her son. Golden was
the oldest and then 1t was Marbury and then it was little
Harry. .
© “Question: And is Harry living?

“Answer: No Harry died when he was a chlld ‘

“Question: Now with reference to Thomas, did vou ever
know Thomas yourself?

“Answer: No, never. He never did come around here.

“Question: Was he also known as Marbury?-

“Answer: That’s right. That is what they called him.

“Question: Thatis what vou knew him as?

“Answer: Yes. :

“Question: Did you ever see any of his family or hear of
them?

“Answer: Yes, I heard they qepalated and his W1fe and
chlldren were in New York.
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“Question: Did you ever hear of any second
page 498 | marriage of Thomas?

“Answer: No, I didn’t. It was a su1pr1se to
me. '

“Question: Now when Mrs. Mary Blincoe came to your
house what did the two of you do?

“Answer: We talked.

“Question: All right. Was she a good talker“l _

“Answer: I’ll say she was a good talker. She was deaf. 1
didn’t do much talking. I listened.

“Question: What did the two of von talk about when she
came here?

“Answer: Just anything. Her family, Mr. Bhncoe s family
and the farm up in Leesburg and just anything, anyth]ng that
came up. ‘

“Question: Did you ever talk about her family? -

“Answer: Oh, yes, she talked about her family in a general
way, about her brothers

“Question: Did she ever talk about her sons?

“Answer: Oh, ves.

“Question : Now tell us if you will in your own words what
she told you about her sons and the relationship she had with
them? :

“Answer: She told me Marbury or whatever his name is
didn’t communicate with home, with them and at one time
they didn’t know where he was. They thought he was dead

' and he was just simply lost to them and they were
page 499 .} worried so much about him.
“Question: Did she ever mention to you his
wife or children? '

“Answer: Just in a general way. She didn’t say how
many boys or how many girls, anything, nothing detailed.

“Quesion: Well how did she speak about the wife and
children of Marbury?

“Answer: She didn’t say anything about them.

“Question: Now what did she tell you about Golden?

“Answer: She didn’t say much about Golden because he
was there with her. _

“Question: Did sheé ever tell you what she thought of
Golden?

“Answer: Well, she loved him dearly, I know. She worried
about him all the time.

“Question: During the time that you knew the Blincoes,
did Golden always live on the ad;]ommg property to you?
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“Answer: Yes, he lived with his parents. I don’t think he
ever left them at all '

“Question: Do you know whether he worked there or what
he did?

“Answer: He worked there on the farm. He
page 500 } didn’t do anything else. He got a job but his
mother wouldn’t let him take-it. He was bossed

by his mother.

“Question: So he stayed on the farm then?

“Answer: All the time, yes, he was there.

“Question: Did he live there until his death?

“Answer: Yes.

“Question: Did Mrs. Blincoe ever talk to you about her
will? : '
“Answer: Yes, she did.

“Question: What did she tell yvou about her will?

“Answer: She told me she was going to make a will or
she had one. I remember that part, and she was going to fix
everything up so Marbury wouldn’t come in for his part,
or the children or anyone.

“Question: And who did she say she was going to leave
her property to?

“Answer: To Golden, I suppose, all except a piece she sold.
She sold land to pay her way into that nursing home.

“Question: All right. You say she did sell a piece of her
land?

“Answer: Oh, yes, you know, that subdivision.

“Questlon And did she talk to you just about the time she

sold a piece of that land?
page 501 }  “Answer: Not about that.
“Question: Well, what did she tell you about
selllng the land. You started to say—

“Answer: She told me she was selling it to pay her way
into the nursing home. She said she didn’t have any daughters
or anyone at home to take care of heI and she was getting
ready, she knew she was old.

“Question: Did she mention anything about the rest of her
property when she told you she had sold that land ?

“Answer: Oh, you mean the home here?

“Question: Yes
“Answer: She didn’t mention anything else only this home
here. o .

“Question: Can you tell us during what general period
these conversations took place with reference to her family
and with reference to her will?
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~“Answer: Well, I couldn’t tell you that, only about her
age. It was just before she went to the nursing home.

“Question: Prior to that time, during the years that you
knew her— ' o

“Answer: After Mr. Blincoe died, she talked to me quite a.
bit. That is'when she told me about the will.

“Question: So this would have been between
page 502  the time that Mr. Blincoe died and the time that
she went in to Singing Pines Nursing Home?

“Answer: That’s right, that is the very time she came to
visit me from Singing Pines and the other nursing home, I am
not sure if she came from the other nursing home.

“Question: How often did these conversations take place
~ with reference to her will or her feeling for elther Marbury

or Golden? -

“Answer: -Just once.

“Question: Just once? .

“Answer: (Nodding head.)

“Question: With regard to the things that you have said
about her will, do you believe that you would have known had
Mrs. Blincoe made any change in her will ¢

“Answer: \Vell she eould have after I dldn’t see her any
more.

“Question : But up until that time?

“Answer: Well, I think she would have told me.

“Question: Did you ever see her after she left Singing
Pines and went to Fairfax Lodge?

“Answer: I don’t think I did. I am not sure on that.

“Question: It would have to have been a visit to your home.

1sn’t that correct?
page 503 +  “Answer: What’s that?
“Question: She would have had to come here
for you to have seen her? ' ’

“Answer : Yes, that’s ught

“Question : Do you agree that Mrs. Rudlger may sign
your name to this depoemon after it is completed, after she
types it up?

“Answer: Would I agl ee to sign 1t?

“Question: No. Would you agree that she may sign your
name. She has to type this up and then deliver it to the
Court.

“Answer: 1 see.

“Question: Do you agree that she may do that'?

“Answer Oh, yes.
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“Question: Now will you answer ‘any questions that Mu.
Scanlon has to put to you? ' : '
“Answer: Yes. '

CROSS EXAMINATION o

“By Mr. Scanlon:

“Question: I just have one. ~

“Mrs. White, you said Mary Blincoe loved Golden very
much and worried about him. ‘ '

“Answer: Yes, I said she seemed to.

page 504 +  “Question: She seemed to worry?
: ' “Answer: That’s right. :

“Question: Can you remember what she used to say about
him that made you think she worried? _ ' -
© “Answer: Well, T knew she worried about his health a
lot and afraid he would get hurt, afraid the tractor would turn
over on him, everything. I could tell she was just like any
other mother. She worried about him.

“I don’t think I have any doubt that she loved him. .1 °
don’t think anyone else does.” ‘

Honor, but may I have a second, please?
No objection, Your Honor. :
Mr. Rust: At this time, Your Honor, we would like to offer

in evidence the deed from Mary Fitzhugh Blincoe to George

Truman Ward and Ray A. Doyle for the portion of her prop-

erty at Burke, Virginia. :
There has been much evidence introduced up to this time

with regard to this'sale. The immediate purpose of introduc-

ing it at this time is to fix the date of Mrs. White’s talking

to Mrs. Blincoe and this was up to 1959 if you will recall in
her deposition. ' ' :

S - The Court: It will be received as Defendant’s

page 505 { Exhibit 1 : ' :

 Mr. Scanlon:' I have no objection to the document, Your

(The document referred to above Was marked Defendant’s
Exhibit No. 1 for identification and received into evidence.)

The Court: Call your next witness. , _ :

Mr. Rust: Now, Your Honor, at this tirhe, not for the pur-
pose of the truth or falsity of the statements that were made, [
would like to offer to the court the answer of Golden Blincoe
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to the first Bill of Complaint that was filed against him by
Thomas and Edna Blincoe, because many things have been
said in this case as to what John Golden Blincoe said and I
think his answer will show that he said at the time what the
original bill was filed.-

The Court: That is in the first suit?

Mr. Rust: In the first suit.

T would like the Court to take judicial notice of his answer
that was filed in 22142. Statements that have been attributed
to him since he is deceased, it is my understanding under the
Code that any memoranda, any records, anything that may
have a bearing on the outcome of the case are admissible
evidence. After Mrs. Edna Blincoe took the stand to dispute
what had taken place and since Golden Blincoe isn’t able to

speak for himself, I think the answer ought to be
page 506 -} made a part of the record of this case.

The Court: Not for the purpose of the truth of
it.

Mr. Rust: I think it could even come in under the code °
for the truth of it under 8-286. It says: In this particular and
in any such action or suit, if such adverse party testifies,
which is Mrs. Edna Blincoe, all entries, memoranda and
~ declarations by the party so inmcapable of testifying made
while he was capable, relevant to the matter in issue, may be
received as evidence.

T would like to ask that the answer to that case be received
as evidence in this case.

The Court: Signed by you for him? ,

Mr. Rust: By me. I think he is bound by what I signed
for him as his agent. This is the information I received from
him.

Now whether it is received on the base of truth or falsity.
or whether it is received as at least something that he au-
thorized me to file for him, but I think it ought to be before
the court as to how he answered the particular allegations
. that were made by Edna and Thomas Blincoe while he was

living.

~ The Court: Mr. Scanlon, do you want to be
page 507 | heard on that?

Mr. Scanlon: Your Honor, I did not anticipate
this offer. T do believe with reference to that S-286, there
is a case under paragraph, letter D, relating to memoranda
and declarations and it relates Robertson versa Atlantic, et
cetera, Realty Co.,129 Va 494,106 S.E. 521.

I could have no cbjection to the entry of this into evidence,
in that John Golden Blincoe filed this. I have no objection to
the fact that Mr. Rust signed it, that John Golden Blincoe
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filed this in a previous action, but I think this case is control-
ling as to the truth or falsity of the statements contained
therein. . :

The Court: I can’t understand whether you object to it or
not, Mr. Scanlon. , ' ‘

Mr. Scanlon: Well, I don’t quite understand what it is
- offered for to be honest with you, Your Honor. If it is only
offered not for the truth or falsity of it, but rather that he
did in fact, the defendant stated what he stated in i there,
I have no objection whatsoever.

The Court: I will receive it into evidence. -

Actually the former file has been referred to a good deal.
I wonder if the former suit ought not to be made a part of

the record in this suit.
page 508 + Mr. Rust: I’d like at the same time that the
former suit in its entirety be made a part of this
proceedings. _

The Court: Any objection to that?

Mr. Scanlon: Not at all. :

The .Court: The record and the entire proceedings, In
Chancery 22142 are hereby made a part of the record in
this suit and the answer, and grounds of defense to the
amended Bill of Complaint are received in evidence speci-
fically as Defendant’s Exhibit 2.

(The documents referred to above were marked Defendant’s .
Exhibit No. 2 for identification and received into evidence.)

W hereupon

ALICE GODFREY BLINCOE a witness, was called for
examination by counsel for the defendant, and, after having
been duly sworn, was examined and testified as follows:

DIRECT EXAMINATION

By Mr. Rust: ,
Q. Mrs. Blincoe, would you state your name, your address
and your occupation to the Court, please, ma’am? ,
A. Alice Godfrey Blincoe, 9522 Burke Lake Road, Burke,
Virginia.
page 509 -+ Q. Can you tell us where that address is, Mrs.
Blincoe? :
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A. It is in Burke, Virginia.

Q. Whose property is it?

A.- Golden, my late husband, J. Grolden Blincoe’s.

Q. Now, Mrs. Blincoe, I would. like to ask you what your
age is at the present time?

A. 1 was 70 the last of August.

Q. And did I understand that you are the wife of John

Golden Blincoe?

A. Right. :

Q. I wonder if you would state to the court the date of
your marriage to John Golden Blincoe?

A. 27 October.1963.

Q. Now, Mrs. Blincoe, in filing—well, let me ask you first’

of all, are you individually a defendant in thls case?
AL beg your pardon.
Q. Are you the defendant in this case?
A. Yes, sir.
Q. Individually?
A. Yes, sir.
Q. All right.
Now I ask you first of all, at the time-you filed

page 510 b your petition to be made a party defendant to

this case, you attached to the petition that you
filed a copy of the last will and testament of John Golden
Blincoe; is that correct?
A. Yes, sir.

Mr. Rust: Your Honor, at this time we would like to for-
merly offer a copy of the last will and testament of John
Golden Blincoe as an exhibit on behalf of the defendant in
this case.

The Court: Any objection?
- Mr. Scanlon: Your Honor, I can’t see the relevance of it in

the light of the affidavit attached to the petition. There was
no objection raised at the time the petition was filed and as a
matter of fact Alice Blincoe was permitted without any ob-
jection to become a defendant in this case.

I feel I will have to object because 1 see no relevance to 1t -

at this time.
The Court: Objection overruled.
It will be received as Defendant’s Exhibit 3.

‘ (The document referred to above was marked Defendant’s
Exhibit No. 3 for identification and received into evidence.
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Mr. Scanlon: Note my exception,

page 511 } By Mr. Rust:
Q. Under the last will and testament of John

Golden Blincoe you were ‘dwised all his property; is that
correct? :

A. Yes.

Q. And this is wh\ you are in the case individually; is that
correct?”

A. Yes.

Q. ‘At the time John Golden Bhncoe d1ed—I wonder if first
of all you would state what was the date of his death?
. A. 14 May 1966.

Q. This is during the pendech of this particular su1t 1sn’t
that right?

A. Yes.

Q. Now, Mrs. Blincoe, when the will was offered for probate
did you quahf v as John Golden Blincoe’s executor?

A. Yes, sir.

Mr, Rust: Your Honor, at this tJme attached to the pe-
* tition is a certificate of her qualifications as executrix of the
. estate of John Golden Blincoe. We would now like to offer
that as a Defendant’s Exhibit.
Mr. Scanlon: No objection.
The Court: It will be Teceived in ev1dence as
page 512 | Defendant’s Exhibit 4.

(The doctiment referred to above was marked Defendant’
Exhibit No. 4 for identification and received into evidence.)

‘By Mr. Rust:

Q. In your capacity then of executor of the estate of John
Golden Blincoe is another, hat that you wear as the defendant
in this case; is that correct?

A. Yes, Sir.

Q. Now at the same time that you qualified as executrlx of
the estate of John Golden Blincoe, I believe he had been serv-
ing in the capacity of executor of Mary Fitzhugh Blincoe’s
" estate; is-that correct? _

A. Yes.

Q. Did you then qualify as administratrix OTA of the

estate of Mary F1t7hugh Blincoe?
A. Yes.
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Mr. Rust: Your Honor, we would now like to offer the cer- -
tificate attached to the petition showing her qualifications as
administrator CTA of the estate of Mary Fitzhugh Blincoe.

Mr. Scanlon : No objection, Your Honor.. ) :

The Court:. It will be received as Defendant’s IExhibit No.
5. o :

page 513 + (The document referred to above was marked
Defendant Exhibit No. 5 for identification and’
received into evidence.) o o

By Mr. Rust: A .
Q. Then this is a third hat you are wearing representing the
estate of Mary Fitzhugh Blincoe; is that correct? .
~A. Yes, sir. ' :

Mr. Rust: Now then, Your Honor, at this time, since it has
not been done prior to this moment and since there is nothing
in evidence before the court as to the disposition of Mary
Fitzhugh Blincoe’s estate, we would like to offer for proving,
for a later allegation that we will make to the court with
reference to this case, the last will and testamtnt of Mary
Fitzhugh Blincoe as a Defendant’s ¥xhibit for the purpose of
not proving the plaintiff’s case, but for the purpose of proving
the defendant’s case. : : '

The Court: Let Mr. Scanlon see that.

Mr. Rust: This has the order for probate with it too.

Mr. Scanlon: I have no objection, Your Honor.

The Court: It will be received as Defendant’s Exhibit 6.

(The' document referred to above was marked Defendant’s
Exhibit No. 6 for identification and received into evi-
' dence.)

page 514 { By Mr. Rust: Co e o -
. Q. Mrs. Blincoe, I hand you this document
which has been admitted in evidence as the last will and testa-
ment of Mary Fitzhugh Blincoe and ask you whether or not
you have seen this document-before? =~ ' _ ’
~ A. Honestly, I don’t think I ever did.- .
Q. This is the estate on which you qualified; is that correct?
" A. T honestly don’t think I have ever seen it before.
Q. Have you knowledge by implication, by hearsay, by any
other means within your possesion to know of any will other
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than the probated will of Mary Fitzhugh Bhncoe that.she may
have had?

. A. No, sir.

Q. Have you ever heard of her drawing another will or con-
templating drawmg another will?

A. No, sir. ‘

Q. Now, Mrs. Blincoe, I ask you at this time to state when
~ you first met any members of the John T. Blincoe family and
I'mean John T. Blincoe as the older gentleman?

A. T guess I have known them all my life. But the first
tlme I remember Mother B I was about five.

Q. Who is Mother B?
page 515 + A. Mrs. Blincoe, Mary Blincoe. ‘ _
Q. And you say you were about five years 0ld?

A. Tt was at the birth of my half brother whom they thought
was dying and she came over to the house to help.

Q. Where was your house located at that time, Mrs Bhn— :
coe?

A. On what is now known as Stellmg Road in Loudoun
County. : :

Q Did the Blincoe’s live in that area?

Gramma and Grampa Blincoe’s farm ‘joined ours when
the Blincoes lived in Sterling. :

Q. And this was some 65 years ago; is that correct?

A. Yes.

Q. And you sa1d you first met Mrs. Blincoe in your 1ecol~ :

lection when you were five years old and what was the occa-
sion of this?
A, They told me that the baby—all I can remember is that
they said that the baby was dying and I objected so forcibly
and loudly that they had to get rid of me. Mrs. Blincoe took
me home. My mother had died when I was 13 months old and
I had been passed here and there, and from that time on I .
spent most of my time with Mother B. :

Q. Then I take it—

Mr. Scanlon: I dldn’t hear that Your Honor
page 516 } I can’t quite hear '

- By Mr. Rust:
Q. Speak a httle louder.
A. T'll try. I'm sorry.
Q. Do you want to repeat the last part of it so Mr. Scanlon -
can hear you. .
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Al spent most of my ‘time up at the Bhncoe Farm’ unt]]
I was about 16.
Q. You said that your mother had died—
A. My mother had died when I was 13 months old and this
was a quite young step mother whom I was living with.
Q. Was this a fairly close relationship that you had with
Mary Fitzhugh Blincoe as a child?
. A. Every hit of principle, honesty or anvthmg I have, I
owe to her and I loved her dearly. :
Q. Did she ever—did. the Blincoes continueé to live at Ster-
ling at the same time that you did?
A. Tleft Sterling before they moved to Burke.
* Q. Now after you left Sterling did you have any occasion to
keep in touch with any members of the Blincoe Family?
©A. Yes, sir, my sister, Thelma was dating Golden.
Q. Was she older than you or younger? -
" "A. Well, she is six years younger than L.
. page 517 ¥ Q. And she was dating Golden at that time?
: A. After I left there 1 guess it was three or four
years beeause she didn’t date until she was 15 or 16.
. Q. But.did you have any contact personally with the Blin-
coes after you left?
A. Yes, I went home every summer and of course, I went
up there to see them.
Q. Did you maintain any correspondence with any of them?
~ A. T always did with Mother B no matter where 1 was.
Q This is Mary Blincoe that you are talking— .
Shall T say Mary Blincoe? :
Q No, Mother B is all right. T just wanted it clear on the
record.
How long did. the correspondence continue, Mrs.: Blincoe?
A. Off and on all my life. She didn’t write to e too often
and when I was in \Vashlngton I called her at least once a
month.
Q. What was your maiden name before your first marr1age?
-~ A. Godfrey.
Q ‘What was your marrled name the first time?
A. Wright.
page 518 +- Q. So that Golden Blincoé is yom second hus-
band?
A. No, I'm sorry. (Gfarman and then ‘Wright. T was a widow
and my name was Wright. -
Q. Now, Mrs. Blincoe, du11ng the time that you kneW the
John T. Bhneoe family "did you know Mr. John T. Bhneoe?
A. Yes, sir.
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Did you know any of the children?

. T knew Marbury and I knew little Harry.
Did you know Golden? '

. And Golden, yes. '

This was at the time that you were living in Sterling?

. Oh, yes. ' ' : S '

: . How well did you know Marbury and how well did you
know Golden and how well did you know little Harry? .

A. I played with them all the time as children growing up. .
Marbury was so much younger than we that he was the
baby—not Marbury, I'm sorry, Harry was much younger.

Q. Was Marbury fairly close to your age? -

‘ A. T would say that Marbury—Golden and 1 were.the sanie
- age. 1 would say that Marbury was maybe two years younger.
Q. Did you all attend the same sehool? :
: A. Up until high school. ‘
-page 519 | Q. Now up until the time you left Sterling was
: Marbury still living with the Blincoe family?

OPOPOPO

A. Yes, sir. , : o

.Q. Did it ever comé to your attention that he had left?

A. Yes, sir, about the time little Harry died suddenly.

Q. Little Harry did what?

A.: Died suddenly.

Q. And that is when Marbury left?

A. Around that time. . :

Q. Do you know about how old he was at the time he left the -
Blincoe family? _

A. 17 S

Q. Do.you know why he left?

A. Yes, sir.

Q. Why did he leave? a - o

A. Unfortunately like for a lot of girls and boys up there—
he had gotten a girl in trouble and Mr. Blincoe said the he
would either marry her or leave.

Q. And he left? ‘

A. He left. S .

Q. Do you know whether or not he ever came back to live

- with the Blincoe family again? B
page 520 ;. A. From then on I only know what Mother

o Blincoe or Golden told me. '

-Q. What did Mother Blincoe or Golden tell you? '
"A. That he went to Washington to work and that later h
worked at Hyler’s Candy Company in New York and that he

brought Blanche home— : : '
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Q. Who is Blanche? ‘

A. His wife. They said she was a nice little thing and didn’t
know anything about the country. ,

Q: Do you recall any conversation that you had with Mrs.
Blincoe regarding Blanche coming to the house the first time
with Marbury?

A. No, she told me in later years again that Blanche had
come and I helieve she came back with one child—I’'m not
sure. : :

Q. At the time—did I understand you to say that the Blin-
coes did live on a farm in Sterling?

A. In Sterling. _ .

Q. Did they have any hired hands or anything of that type
as far as you can recall? : _

A. They had a colored man who worked for them. He

worked for them off and on for years but I don’t remember
' - his name, but I know he died about three years
page 521 } ago and Golden and I went up to Sterling.

: Q. This was the colored man that worked for
them? '

A. The colored man. , )

- Q. Who did the main work on the farm there?

A. Golden.

Q. Did Marbury do any work on the farm that you recall
when he was a teenage boy? B

A. Marbury, according to Mother. B now, didn’t like that

. work, but he did help his mother in the house.

Q. Now when Marbury left the home were you advised that
they made any change in— ‘

‘A. Golden had to leave high school in his senior.year to
take over the farm work, I know that, :

Q. Was this because of Marbury’s leaving? .

A. Marbury had left, Harry had died and Mrs. Blincoe was
just in a state of I guess, shock.

Q. Now, Mrs. Blincoe, did Mary Blincoe or John Golden
Blincoe tell you anything about what was said to him by his
parents at the time that he was taken out of high school and
put to work on the farm?

A. Yes, Mrs. Mary Blincoe and Golden both told me that
they had promised him if he would stay there and live with

them' they would give him $100 a month through-
page 522 } out his life and leave their property to him. .

: He was not to marry. He was to stay there and

work and take care of the place.

' Q. And this is what Mrs. Mary Blincoe told you; is that
correct? ' _
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A. She told me that over the years.

Q. Do you know whether Golden did continue to stay with
his family and live with them and work on the farm in
Burke? ' '

A. I didn’t see Golden during those years but when I talked
to his mother he was always there working on the farm.

- Q. At the time of his death in May of 1966 where was he
living ? :

A. Down on the farm on Burke Lake Road.

Q. This is where you lived during the time that you were
married to him? ’

A. Yes, sir.

_ Q. Did he take careof the place at that time?

A. Yes, sir. ' :

Q. Now do you know whether or not during the time that
-you actually saw them together, that is Golden and his mother
did he look after his mother’s affairs?

A. Yes, sir. - :
'Q. Did he look after her person?

page 523 ¢ A. I couldn’t even buy her toiletries or things.
. .~ He had bought them over the years and he wanted
to continue. He knew what she wanted, what she needed. The
tax bill came in or any of the bills came in he would take it up
and show it to her and pay it. :

Q. Now speaking of taxes at this time, Mrs. Blincoe, there
have been some statements made in Mrs. Edna Blincoe’s pres-
entation of her case that Mrs. Mary Blincoe was worried be-
cause (rolden hadn’t paid the taxes or wasn’t paying the taxes.

Do you know anything about how he paid his taxes?

A. I don’t think Golden would ever let anv bhills go any
length of time and I know he paid the taxes.

Q. Mr. Scanlon: T move to strike the answer, Your Honor, -
and I also object to the question because, first of all the time
as to when the tax worry came about was prior to Alice Blin-
coe’s arrival on the scene and furthermore the answer which
she has given is a speculative answer.

The Court: Objection overruled.

Mr. Scanlon: Exception.

By Mr. Rust: . ' »

Q. Mrs. Blincoe, when did you next have actual contact with

the Blincoe family other than by correspondence or by writing
after you left Sterling? ‘
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page 524 t A. I talked to Mrs. Blincoe about that over the
phone but I came back from Alaska in September.

Q. Of what year?

A. Of '63.

- Q. Prior to returning from Alaska had you corresponded
with any member- of the Blincoe family other than Mrs.
Blincoe? _

A. Golden. .

Q. When did you start cor respondmg with Golden Blincoe?

A. I sent him a Christmas card in Christmas of ’61 and then
he wrote to me.

Q. Let me ask you, prior to 1963 did you ever send any gifts
or anything of that type to Mary Fitzhugh Blincoe?

A. T knit her very badly a white, sort of a lacy jacket for
her to wear and sent it to her.

Q. Do you know where you sent it at the time you sent it
to her? .
: A. T sent it to Golden because I told him I was making it and

" he said to send it to him because it might get lost up there.

Q. And you did send the white jacket to her?

- A. Yes.

" Q. Now in 1963 you said you had returned here in Septem-

ber and that you had been corresponding Wlth
page 525  Golden prior to that time.
For how long a period had you started corre-
sponding with him?

A. The previous—no, I started corresponding with him in
December of ’61.

Q. Did this continue then until you returned“l

‘A. Yes, sir.

- Q. Then after you returned, I believe you stated you were
married in October of 1963 %

A. Yes. .

Q. Where did you go to live after you marrled Golden
Blincoe?

A. Over to the farm.

Q. Now-shortly after you were married, within a few days
of that, did any other members of the Bhncoe famlly appear
at your "house?

A. T was upstairs cleaning and Golden said, “There is a
car in the barnyard,” and I came down and it was a heavy set
man and a lady standing at the kitchen door. Golden dpened it
and the man said, “I am Marbury. Ally, can I come in?”

Q Did he recognlze you? .

A. Well, he had been up to the home I guess
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page 526 } Mother B had told him, so he-didn’t—and I knew
: nothing of any hard feelings or anything.

Q. Let me interrupt you at this point.

What you have stated as far as the problems with Marbury
after you left Sterling were told to you after you married
Golden Blincoe? -

. A. After this day. :

Q. All right. o

Go ahead with this day. What happened?

A. Of course, I invited him in.

Q. Where was Golden at this time? '

. _A. Standing in back of me and he said nothing. I asked
him to come in to what was then the dining room and apolo-
gized for T hadn’t gotten the place fixed. A man living alone
couldn’t look after it, and Golden and Marbury had a drink.

Mrs. Edna Blincoe said, “I have never been in here and T
want to look through the house.”

Q. Did she make any other statement to you at -that time
when she came in? '

A. Well, I told her to look through it.-

Q. What did she do? :

, A. She went upstairs and looked in dresser
page 527 } drawers and in the hall with all the things. She
came down and Golden had the back room and she

. looked through his closet and around. She asked me where the
antiques were. .

I said, “I have been here ten days only and just what you
can see. She said, “Where is the grandfather clock?’ I
didn’t know that they had ever had one. They didn’t in
Sterling. ‘ o

Q. Now who was or was anyone else present with Marbury
and Edna at that time? ‘

A. No; sir.

Q. Now during the last few days you have heard James ,
Blincoe, Joanne Blincoe testify in this case.

_ Do you know James Blincoe and do you know Joanne
Blineoe? R

A. I do not, T knew all the rest of them. They had been
guests in Mrs. Blincoe’s home when I was there, but T do
not know those two. :

Q. When did you first see James Blincoe?

A. When I saw him in the hall, but I didn’t know who the
were. - :

Q. When did you first see Joanne Blincoe?
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A. In the hall.

- Q. When this case sbarted”l
page 528 ¥ A. Yes.

Q. Now you are telling the court now that you
have never seen James or Joanne Blincoe until they appeared
here to testify yesterday?-

‘A. T certainly do.

Q. But you knew the rest of them?

A. T knew them very well.

Q. You are quite certain that at the time that Mrs. Edna
‘Blincoe and Mr. Marbury Blincoe appeared at your house
that they were alone?

A. They were. They said that another son and his wife had .
heen with .them and had gone on to New York or they were
going on some place else. The four of them had been some-
‘where and the other two had gone elsewhere.-

Q. But you are quite certain they didn’t come to your house?

A. They did not come to Mother B’ s house.

Q. All right.

Then what happened during that particular dav When Mrs
Edna Blincoe and Mr. Marbury Blincoe were there?

You stated that Mrs. Blincoe went through the house. What
-else did she do? .

A. She just looked around everywhere, looked
pacre .)29 b at things and asked where they were, looked

through the china closet. It was rather unusual .
to me, but it was perfectly all right.

Q. Did you have any conversation of any kind that day?

A. No, Marbury and I talked mostly of Sterling and when
we were kids and the cousins whom I stlll kept in touch with.
It was more of a reunion.

Q. Were you present durlng the time that they were there,
the entire time with both of them?

A. Oh, yes.
~ Q. Do you recall any conversation taking place during that.

Vls1t with regard to the disposition of Mary Fitzhugh Blin-
coe’s property?

A. The only mention to Mother B was that they had stopped -
to see her.

Q. Now how long were they present in your home? ;

A. T would say an hour, maybe a little longer, maybe a
little less. o

Q. Did they leave then from your house?

A. 1 beg your pardon.

Q. Did they then leave your-house?



Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. 315
Edna Blincoe, Indiv. and as Trustee, etc.

. Alice Godfrey Blincoe

A. Yes, sir.
Q. Did you see them again on that particular visit?
A. No, sir.
page 530 } Q. Do yvou know whether or not they ever told
you or do you have any knowledge that they went
back to the nursing home?

"A. They went back to the nursing home.

Q. They did?

A. Yes, sir. .

Q. Where was Mrs. Blincoe at that time, Mrs. Mary Blin-
coe? '

A. At the Fairfax Lodge.

Q. How do you know that they went back to the nursing
hom(, at that time?

A. The next morning when Golden—well Golden was so
mad that I let them in, but the next time that we went up to .
the lodge and Mother B reminded me, that she had done so
much for me all my life—

Q. Now I don’t want to get into this yet.

Was she the one who told you that they came back?

A. Yes.

'Q. Now after Marbury and Edna Blincoe left your house
in November of 1963, did you have any conversation with
Golden Blincoe at that time? Tell me what that conversation
was if you did.

A. He told me that his mother would never let Edna Blincoe

in the house and finally after he raved at me, I
page 531 } asked why and he told me.
Q. What did he tell you?

A. He told me that Marbury had left his wife in New York
and three children and had gone to Chicago and met someone
and was living with them, and that the Welfare people from
New York had been after them so much to try to find out
where Marbury was to help support these children and they
wouldn’t tell because they didn’t want all the notoriety because
Mr. Blincoe was on the Board of Supervisors and it would

* have hurt him.

But as far as Golden was concerned, he was mad because
all of this was hurting his mother and father.

Q. All right.

Now when did vou next go to see Mary Fitzhugh Blincoe? .

A. The next morning.

- Q. All right. .
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~ And what transplred at your next meetmg with Mary Fitz-
hugh Blincoe?

A. She reminded me rlghtfully of all she had done for me
. and how she had never let those people is the word she used,
in her home and that I-had no right to, that that was her

home and not Golden’s home or mine. We were taking care

of it for her.
page 532 ¢ = Q. How did she know that Edna and Marbury
Blincoe had been in her house? .
A. They went back to see her and I gueéss Marbury na-
turally said, “We went down to see Golden and Alley invited
Cusin? 1 guess that’s—

Q. Did von ever see Marbury. and Kdna again at your~

home? -~ .
A. Yes. :
Q. When was the next time?
. A. I would guess it was in the spring. I am not too good
on the—I know that it was in the spring after I had been ill.
Q. Of what year?
A. That would be ’64.
Q. They did make a visit to Fairfax Lodge in 1964 then.

~ Is that correct?

A. I beg your pardon.

Q. Marburv and Edna Blincoe came-to Falrfax in 649

A. Yes, sir.

Q. And can you tell us how many visits they made in 1964
if you ean recall ?

A. The visits that stand out most was ‘when Sh1rley and

Jerome and their little girl came to see me. It
page 533 } would be in late July or August of 64 and I had
just come out of the hospital while we were trying
to determine what had hit me. Golden’s little daughter was
sick and I was sitting there holding her.
Q. Now the visit that you are talking about in 1964 is that
of Jerome and Shirley or is it of Marbury and Edna?
A. No, this is of Jerome and Shirley and the little girl.
Q. Was there any other visit in 1964 by Marbury an'd
Edna that you recall?

A. Yes, in the fall and they brought their young son, David. -

Q. All right.

Had you ever met Thomas and Shirley Bhncoe until the
. sunner of 19647

A. It seems as though they came with them in the spring
to see Mrs. B. and stopped at the house, but I am not sure.
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Q. What kind of meeting did you have with Edna and
Marbury the next time they came to your house?

A. 1 had told Golden that as long as I lived in his home I
had nothing against them and they were welcome to come in
there or else I would leave because—

Q. Did Golden accept this?
page 534 } A. He let me do it but I suffered for a week
- afterwards.

Q. Do you recall anything unusual taking place on any of
the visits in 1964 of Mr. Marbury Blincoe and Mrs. Edna
Blincoe to your home?

. A. Yes, I had appointment to get a permanent and Edna
- decided to go and get her hair done.and young David took us
in the car. Then I believe—

Q. Do you know which visit this was?

A. This was in the fall of 64, and I believe we stayed
much longer than we should and when we came back Golden
was furious because he had been left with Marbury and he
was afraid Marbury might fall and hurt himself.

So the next morning they knew well enough that I had
" been bawled out terribly, and Fdna asked me why and I told-
her. She and Golden had an argument and Golden sald
“Wither take him with you or stay here with him.”

. Q. How long was this visit that they had with you?

A. T think they were there for-three days.

Q. Do you recall the visit in the spring, how many days
they were in the spring, how many days they were there in
the spring?

A. 1 believe they only staved one night there I am not too

sure.
page 535 ¢ Q. Did David only come to your house on})
once?

A. He came twice.

Q. When was the second time that David came?

A. He came with his parents and one time he had called
and said that he was in Washington and that he was coming
- to see his grandmother out on the bus and we came to Wash-
ington and waited three hours for all the buses and we didn’t
hear and he called us when he got back home and told us
that he was with a.school group and couldn’t come.

Q. When was the second time that he actually did come?

A. In the spring of ’65.

Q: Was this at the time of the death of Mrs. Blincoe?
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~A. When I called them to tell them that I was afra1d her
illness was terminal.

Q. All right.

~ So he came just bef01e she dled and he was here one other
time in ’64?

A. Yes.

- . Q. I would ask you now partlcular]y, do you remember
»any trip that he might have taken with Golden to Washing-
ton, D.C. as he testified about yesterday? :

A. The 1964 trip I had to go into the Main Navy to close
- out my Navy Federal Credit and he and Golden
page 536 } took me in and dropped at the building. They

went they said to a museum, later they said to
look at the girls. I don’tknow where and picked me up to

bring me home at 5:00 o’clock. .

Q. Are you quite certain this happened in 1964 and not
in 19657 '

A. Golden and I never left the house from the time Mother
B was taken sick in January until she died, unless it was
absolutely necessary. Then the home had our telephone num-
ber where we would be.

Q. All Tight.

Now during the visits that Edna and Marbury Blincoe made
to see Mrs. Blincoe in the Fairfax Lodge and to see you and
Golden at Burke, do you recall during any of those meetings
of any conversatlon with regard-to the dispostion of Mrs.
Blincoe’s estate?

A. It was never brought up. It was a subJect that none
of us ever talked about.

Q. Did you ever hear Golden tell them anythmg about what
they would receive of hlS mother’s estate?

A. No.

Q. When Thomas Blincoe, Jr., that’s Jerome, came to see
you in the late summer of 1964, how long was he here at that

time? :

page 537 + A. They only came in and visited awhlle be-

cause I could just use my hands. I couldn’t Walk
unless somebody practically helped drag me along. : _

Q. Did you Walk out to meet Shirley Blincoe on that par-
ticular day?

A. I couldn’t. I slept on that sofa that-I was sitting on.
"I stayed there for about five weeks. 1 couldn’t go anywhere
or do anything.

Q. So she stated that you walked out there and she was
wrong?



Ahce Godfrey Blincoe, Indiv. & as Extx, ete. v. 319
Kdna Blincoe, Indiv. and as Trustee, ete.

Alzce God]‘rey B lincoe

A. I couldn’t. My daugliter came out or Mrs ‘Ward came
to help put my clothes on me. '

Q. Now for what pellod of tlme approximately were thes
- there?.

A. It would have been the latter part of July or the first
part of August.

Q. And during their visit do you recall either yourself or
did you hear Golden at any time mention anything about the
disposition of the estate? A ‘ .

A. No, sir.

Q. During tlie visits then in November of 1963 and durlng
1964 did you ever have occasion to talk to Mary Fitzhugh

Blincoe at the nursing home after Mr. and Mrs.
page 538 } Marbury Blincoe had been here?

The Court: What was the date?
* Mr. Rust: Anytime during the visit in 1963, November and
the dates during 1964 that they came down. .

By Mr. Rust:

Q. I take it on all thoqe visits, the\ did visit Mrs. Blincoe
at Fairfax Lodge? .

A. Yes, they did. '

Q.- Did you have occasion to dlscuss this with Mrs. Mary
Blincoe afterwards?

A. She said, “you let those people stay at my house 7 She
spoke of them as “those people” and I told her as I told
Golden that while I lived there I couldn’t say no. They had
done nothing to me.

She said, “What are they commg here for?” 1 said, “I
guess just to see you,” and’ this is her answer, “They come
to see what they can get,” she said, “but they won’t get any-
thing unless you give it to them.”

Q. Did there ever come a time when you did give them
anything? :

A. Yes, sir.

Q. What did you give to them?

A. I heard so much about the anthue china

page 539 t during the visit here at the terminal iliness that

I told Golden that I was going to tell them to

. take their pick, that-I had two things of Mother B’s that

I wanted that I remembered, a gravy boat and a platter, and
I told them to help themselv es and they d1d
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Q. Now at that tlme——thls is durmg the terminal illness?

A. Yes.

Q.- So nothing up until this time had been given to anybody?

A. No. :

Q. Now during the times that you v1s1ted Mrs Mary Blin-
coe in Fairfax Lodge—and I will ask you first of all how often
did you visit her during the 1964 and 1965

A, We went every Tuesday and Thursday until she was ill
and then often an extra day if I made custard or something
she would like.

Q. This was during the time that she was in Fairfax Lodge?

A. Yes, sir. -

Q. Now during that time did you have occasion to talk .
to her omn each oceasion that you went there? :

: A. I surely did. She would save a place f01 me
page 540  on the sofa beside her in the hving room.

Q. During that period of time did she ever
express to you any change in her feelings toward Marbury or
Edna and their family, other than what yon have told us here
this morning.

. We never dlscussed them other than what I have told
you.

Q. Now did there come a time then, when Marbury and
Edna returned to Fairfax to see Mrs. Blincoe after. ]964"2 '

A. They came in 65 when I sent for them.. '

Q. You sent for them; did you?

A. Against Golden’s wishes.

Q. All right.

Tell us how it came about that you sent f or them.

A. 1 talked 'to Dr. Leidelmeyver and I asked him if ]1(,
‘thought this might be terminal illnéss and he said, “It could
be, but she might live ﬁve hours, five days, five monthq or five
years, but at her age”—and I told Golden that I thought
Marbury had a right to see his ‘mother before she died, so I
called him.

.Q.. Who did you. speak to when you called or \\ho told you
whom you were talking to?

‘ A. T believe T talked to Edna. T am not sure.,
page 541 -t I just told them that Mother B was very ill and
that it seemed to be terminal illness and I won-

dered if they wanted to see her.

Q. Could you fix the approximate-date that you called and -
told them this?

A. No, sir. It would be 1 would say the latter palt of
March because until then she would get better. .
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Q. Did they indicate that they would come and see her?-

A. Yes, sir.

Q. Did they come?

A. Yes, sir. C . o

Q. Can you give us an approximate time it took them to
- get here or how long it was before they arrived?

A. No, Icouldn’t. It was a day or so. _

Q. What did they do when they came here so far as you
know? S

A. As far as I know they stopped there to see her before
they.came down. :

Q. What was her general condition at this time when they
stopped to see her? '

A. She’d be moaning or she would say, “Where is my
Mama,” or “why did my Mama punish me by leaving me
here?” “Where is my Mama?” . .

Q. She did talk about punishing? What was
page 542 | the punishment she was talking about?

A. Her mother-— she had an idea that her
mother had gone off and punished her by leaving her some
place. She asked me more_than once, “Where is my Mama?
Why doesn’t niy Mama come hack and getme?”

Q. How often did'she say this about being punished, about
being left there by herself?

A. She only said that one time,. “Why did she punish me
by leaving me here?” E :

Q. Did you ever hear her speak in this regard about her
treatment of Marbury or Edna or the family?

A. Never. _ _ '

Q. So the punishment she was talking about was, why
was she being punished because her mother left her there? -
A. Her mother left her there and I would tell her “Your
Mother will be back in a little while. She Just had to go
some place.” : p
Q. Did she discuss very freely with you during this period

- of time the disposition of her estate?

A. One time she said, “You’ll take care of my baby. You
will take care of Goolden. It will be his house and your house.
Will you take good care of it?” ,

: Q. Was that the only thing that was ever said
-page 543 | during this period of time? '
A. That is all that was ever said until two

days before her death, she said, “Take care of my baby. He
is all T have.”- ‘ . ‘
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Q. Now after Mr. and Mrs. Marbury Blincoe went to Fair-
fax Lodge did they then come to your home in Burke?

Yes, sir. , : v

. You weren’t at Fairfax Lodge at the time they arrived?

A. No, sir. - '
- Q. Did they stay with you during that visit?
A. Yes, sir, ' ‘

Q. Did you all ever go to the nursing home together?

A. I wént—David took me up one time and that was tlie

only time I was up there. '

Q. You never went with Edna or Marbury?

A. No, sir. o ‘

Q. Do you know whether Golden ever went with Edna or
Marbury to the nursing home?

A. I don’t recall him ever going. ' ,

Q. Did you all have any chance to have any long conversa-
tions during this visit of Mrs. dna Blincoe and Mr. Mar-
bury Blincoe to your home? o ‘

A. You mean with Mother B?
page 544 + Q. No, just with you and Golden.
A. Yes, everytime they went out he swore up
and down at me for letting them in, o
Q. No, I am talking about Mrs. Edna Blincoe and with
Mr. Marbury Blincoe, did you at your house have any dis-
cussion with them? : = :
A, Yes, sir. . .
Q. Where did the discussion take place if any on this-visit?
A. On the back porch. : '

. Q. I wonder if you will tell the court as best you can the
nature of your discussion. First of all who was the person
that vou talked to at that time? :

- A. Mrs. Edna Blincoe.

- Q. All right. ' ' _ -
If you will tell us as best you can remember the conversa-
~ tion that took place on this particular visit between vou
and Mrs. Edna Blincoe?
A. Edna Blincoe and Marbury and Jerome and Shirley
and Golden and I were sitting on the back ‘porch. Edna

brought up the way that they had treated her and I said, “I

think that somebody should tell me the truth.” o

: ‘ Edna said that she would never let me in be-
page 545 | cause she said that I wasn’t married to Marbury -
4 and I said that T had asked Mrs. Blincoe about

it and she said, “She knows that he is married, why doesn’t
she let him go back to his wife,” and Fdna said, “I didn’t

oF
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know it until a young man knocked on my door and asked to -
see Mr. Marbury Blincoe, and I let him in and he visited that
evening and she said he left and Marbury didn’t say who he
was,” and she said, “I didn’t ask him.”

. But she said, “When I came back from work the next day
Marbury was in a very bad state of shock,” and he said, “A
voung man had been back,” and I asked him who he was,
and he said. “He is my son by my first marriage, my marriage
to Blanche, and he said, “I never got-a divorce.”

Edna said, “You can know,” and I could see “what a terrific
shock that was to me, that here I was with four children, we
owned around $100,000 in property in both names—

Q. Did she say she owned around $100,0002

A. Yes, sir.

Q. Did she say who owned that property? :

A. She said, “We owned it jointly,” and she said, “It could
go to them and my children and I would have nothing.” She .
said, “I have worked so hard all my life with him to build
this up.” _

Q. Did she tell you what she did?
page 546-+ A. She was a dietician.
Q. Did she tell you how she made. her money?

A. She bought houses that were—either the mortgage  was
about to be foreclosed or were in very bad repair and.I be-

-lieve a lot of it she did herself in fixing them up. - '

Q. After this happened did she tell you what she did with
this property ? ' 4
- A. She said that she went to see their attorney and they
turned it over to the court and made the children wards of
the court, and that she then had her attorney write to this
young man and tell them that as long as Marbury was still
married to their mothier and not to her they would have to take
care of him, and that they would send him to Blanche in New

- York. :

There was one son with NASA, one a professor and one an
attorney in New York. As I recall she said that it was the
attorney in New York who got the Mexican divorece for
Blanche within a short time and sent it to her. '

Then she said, “We went up to somewhere in Illinois and
were married and everything was straightened out,” but she
said, “What a blow that was.” I guess it would be.

Q. What you are saying to the court here is what Edna Blin-

-coe told you? ' S
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page 547 + A. Edna Blincoe told me.

. Q. Now at that particular time while she was
talking about this did she ever mention any visit to Burke and
to Mrs. Blincoe personally, in July or June of 1958. '

A. She said she came there with the-children when they
were little and that Mother B and Mr. Blincoe let Marbury
and the little ones come in, but she said, “Not me.” She said,
“Sometimes ‘we would park down at the bottom, and Golden
came down and told her, ‘You can’t come in.””

Another time they parked in the barnyard and Mother B
sent her dinner out and she said she refused it. She said
that at that time she didn’t know that there was not a divorce
and couldn’t understand the treatment. .

Q. But I take it then there was no discussion of any visit
here in 1958 that you have heard testified to in the last couple
of days? :

A. No, I didn’t. '

Q. Did Golden in his conversation with you at any-time
ever mention or refer to this visit that you have heard about
in the last two days, in 19582

A. No. :

Q. Did Mrs. Blincoe at any time mention anything to you,

7 anything about a visit in 1958%
page 548 + A. No. : : :

_ . Q. And Edna Blincoe did not advise you of
that in this conversation? : :

A. Never a word on that. ,

Q. Do you know whether or not they went to see Mrs.
Blincoe again, Mrs. Mary Blincoe while they were there?

A. Yes, I am sure they did.

Q. Did they then leave? ‘

A. No, I believe they came back—

Q. Did they leave on this particular visit?

A. No, sir.

Q. They didn’t leave Burke? ‘

A. No, I think they ecame back and stayed at our house.

Q. Did they ever leave Burke after this visit? Did they
leave your home in Burke? ' :

A. Yes, they left my home. S

Q. Where did they go when they left the home?

A. They said that they went up to the home and I am sure
they did. : : s _ '

Q). After this visit to Mrs. Blincoe in Burke and visiting
you when you called them did they continue to stay here until
Mrs. Blincoe’s death?
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' - A. No, sir. They returned home the next day.
page 549 { Q. That is to Illinois?

- A. Yes, sir. -+~ L

Q. -Did they then come back another time during the month .
of April 19652 v

A. T called them to tell them-that she had passed on and
they came for the funeral. . _ ' . '

Q. Now what time did they arrive that evening? '

A. T would say it was around four. I may be wrong, or
maybe a little later. :

Q. What day was this with reference to the funeral?

A. The day before the funeral. o

Q. All right. ' .

Did you all have any conversation on the day before the
funeral? : v

A. Not anymore than what flowers had been ordered and
what are you burying her in and T said that I had selected
something up at Everly’s that I thought they would all ap-

prove of. C , ) .
- Q. Do you recall whether Mrs. Idna Blincoe went to the -
funeral home and stayed there until it closed ?

A. Yes, sir.

Q. She did?

© AL Yes, sir. _

page 550. } © Q. So there wasn’t any opportunity then to
. have g conversation that night? ,
A. No.

- Q. Now the next morning was the morning of the funeral;
is that correct? - o

A. Yes, sir. : _

Q. Did all of you go to the funeral together? g

A. I don’t know. We didn’t go in the same car. I don’t
know whether we went together. ' '

- Q. Well, what happened after the funeral? .

A. I came back and we had quite a bit of food sent in
and I fed them, gave them coffee and Shirley and Jerome
went out to the car and then Edna and her husband went out
to the car. ‘ .

Q. What did you and Golden do when Edna and Marbury
and Jerome and Shirley went to the car? '

A. Stayed on the back poreh.

Q. Didn’t Golden go with them to the ear?
"~ A. No, sir. '
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Q. Did you hear any conversation during that period be-
tween Golden and any of them as to the disposition of the
Mary Fitzhugh Blincoe’s property?

‘ . A. No,sir. =~ 7 B
pagé 551 + Q. And Golden was on the porch during the

time that they went to the car?

A. He told me then that this was his house from now on,
that I had nothing to say about who came in it. o

Q. Did they ever return to visit you after that time?

A. No, sir. o .

Q. Mrs. Blincoe, you had occasion you said very frequently
to go to Fairfax Lodge to the nursing home to see Mrs. Mary
_Fitzhugh Blincoe while she was there. ' '

Do you recall whether or not she had any pictures of mem-
bérs of the family there? :

A. Occasionally she showed me little school pictures that
were taken. ' ’

- Q. Of whom? _

A. Of Shirley and Jerome’s little girl and my daughter
was living in Alaska and she would send pictures of the two
also, just the little ones.

Q. And the only pictures you saw then were of Sharon; is -
that right?

A. Sharon.

Q. Did you ever see any other pictures of members of
Marbury Blincoe’s family, other than the picture of Sharon.

A. She had some pictures of the other children,
page 552 t but 1 didn’t see those until after her death when

' T—there were two little pictures. . - .

Q. Mrs. Blincoe, I hand you this picture marked IExhibit
13 and ask you if you had ever seen that picture before?

A. No, sir, but I know the people. .

Q. Did you ever see this at Fairfax Lodge?

A. No, sir. : R .

Q. Is the first time that you saw this picture while it was
in court? | : '
. A. In here, yes.

Q. Did you take care of Mrs. Blincoe’s personal effects
after she died. ' :

A. Golden and I went up there and they gave them to us.

Q. Do you ever recall this picture being among them? |

A. No, sir.

Q. Now a little while ago in your testimony you spoke of
gifts Mrs. Blincoe left that you had given to members of
Marbury and Edna’s family.. '
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A. Yes. _
Q. And I helieve you then went on to say that these
were given during the time of their visit of the terminal
. illness? '
page 553 } "~ A. Yes. :
Q. I wonder if you would tell us what you gave
to them, of what they took with them?'
. A. I know there was one large meat platter that belonged -
to Grandmother Fitzhugh and there may have been another
one, and there was a gravy boat. There was a chocolate pot
with the odd top on it. ' ~
I don’t remember whether there was anything else—and
the silver that had the Fitzhugh—there was some large table
spoons. I asked, because I liked David so well, I asked that
they be given to him or kept for him until he had ocecasion
to use them. ' g ’
Q. And these were the things that vou were talking about?
A. Yes, there may have been some little teaspoons there,
I’'m not sure. , ‘ ,
Q. During the course of time that Mrs. Edna Blincoe came
to your house, do yon recall her taking anything else from
the house? S

A. When I cleaned the house I found boxes and boxes of N

- letters and receipts and everything, and all of the personal
letters that looked to me personal I put aside, and I got

. Golden to look them over, and he did. He told
page 554 | me that these were from those people.

v I said, “Shall T burn them?”’ He says, “Ask,
Mama,” and I don’t think I ever asked her but I put them in
the dresser drawer with some pictures that had been taken
of the Blincoes many years ago. v :

Sometime later I found that the letters were missing.
Q. Did you ever give these letters that have been introduced
. 1n evidence to Mrs. lidna Blincoe at any time?
A. No, I couldn’t give nothing of Mrs. Blincoe’s to someone -
else. ,'
Q. You didn’t offer those to her?
A. No, sir. . :
Q. Now at any time do you recall any gifts that had been
given to Mrs. Mary Blincoe, by either Marbury or Edna
Blincoe? , )
- A. The last Christmas before she died they sent a large
picture of David, a lovely dress; a long dress, and a beautiful
“white nylon shawl. .
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Q. Do you know what happened to those gifts? ‘

A. Mother B gave them to me and told me to take them
home and put them away. She didn’t want them, and I put
them up in the closet on a shelf. ,

Q. Do you know where any of those: gifts are to-

day? o
page 555°+ A. T told Edna Blincoe about them and she

o said she was sure she could wear the dress and
- T agssume that she took them from there. The box was gone.
I couldn’t wear it. o :

Q. And did she take them?

A. Evidently because it was gone.

Q. Did Mrs. Mary Blincoe ever use any of those gifts that
were sent to her? ” :

A. To my knowledge, no. ‘ _

Q. Now, Mrs. Blincoe, do you recall any conversation or
any time that you and Edna Blincoe and Mr. David Blincoe
went out and had lunch together? .

A. Went where? ’ '

Q. Any place and had lunch together. Do you remember
having lunch? : : ‘

A. Marbury and Edna and Golden and I, with David driv-
ing were trying to find I believe, Montgomery. Ward at Seven
Corners and we went to Alexandria and we had lunch all of
us in the only little restaurant we could find. It was a little
seafood place.

Q. Is this the only time you recall going to lunch with
all of them outside of the house? o

A. T don’t know whether the day I got my permanent that

and David and I had something to eat somewhere
page 556 | or not. It seems that we did, but I am not sure.
: Q. All right. ' :

Well, I will ask you then on either of those two occasions
when you were in the presence of David Blincoe, Edna Blin-
coe whether you ever made the statement that you came down

here to marry Golden Blincoe to get his money? ‘
- A. No, sir, I didn’t. I didn’t have to marry anyone for the
money. - : ' o
Q. Did you ever tell them at that-time as Mr. David Blineoe -
said that you did, that you would get as much as you could
and then commit Golden to an asylum?
A. T would never have done that, or said that.
Q. Now, Mrs. Blincoe, I wonder if I can hand you this.
. T wonder if you will identify this piece of paper for me,
please? .
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A. Yes, sir.
Q. What is that piece of paper?
A. It is a copy of a letter that Rust and Rust had sent to
Mr. Thomas Blincoe in 1945. '
Q. Where did that letter come from or that copy come
from?
A After Golden’s death I happened to go in the safe de-
posit box to get his will and 1 looked to see if -
page 557 | there was anythmfr else that I should take out, .
v and I found two bonds that Golden had bought
back in 1945 in a brown env elope and this letter was in the
envelope.

Q. What did you do with the letter"i
A. Igave 1t to you. v

Mr. Rust: Your Honor, we would like to offer this letter
into evidence for one purpose and this is to show the general
relationship of the Blincoe family as far back as 1945 with
reference to Marbury Blincoe’s family.

Mr. Scanlon: Your Honor, I will object to the introduction
of this document unless a complete disposition of the estate
of Mr. John T. Blincoe is put before the court.

- I don’t think that under the circumstances of this case the
ev1dence that is put in here would be fair to my client to do
otherwise.

. Mr. Rust: Your Honor, I think this is adHIlSS],ble as being
part of the contents of the safety box of Mary Fitzhugh Blin-
‘coe and under Title 8, Section 286 of the code.

Mr. Scanlon: If I am not mistaken, the witness got it out
of Golden Blincoe’s safety deposit box. '
- Mr. Rust: All right, out of Golden Blincoe’s. I’d say it
would be admissible under either because both estates are

parties to this suit, Your Honor.
page 558 The Court: ObJectlon overruled. It wﬂl be re-
.ceived in evidence as Defendant’s Exhibit 7.

(The document referred to above was marked Defendant’s
Exhibit No: 7 for identification and received into evidence.)

By Mr. Rust: .
Q. Now, Mrs. Blincoe, after Mrs Mary Blincoe died d1d
there come a time when a suit was filed against John T

Golden—I mean Golden Blincoe?
- A. Yes, sir.
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Q. Now who filed that suit?
A. Marbury and Kdna Blincoe. ' :
Q. This is a similar type suit which is being heard today?
It is not the same suit though;isit?
‘A. No, sir. :
Q. I wonder if you can state very blleﬂy as to what your .
recollection is of Golden Blincoe’s reaction to the filing of
this suit.

_ Mr. Scanlon: I am going to object, Your Honor, as it’s
being immaterial to the case at bar and irrelevant. What his
reaction to the filing of the suit is has no relationship to what
the defense of that su]t would be or for that matter any issues
‘in this suit.
~The Court = Objection overruled.
page 559 +  Mr. Scanlon: Exception.

By Mr. Rust '

Q. Will yon state, please—— ‘

" A. Golden said that he had given everything a]l his life to
work on that farm. Marbury left because he didn’t like farm
work and he didn’t want to stay. He had always been pr omlsed
the place.

He - sat on the back porch after these papers were served
on him and cried. He looked over the land that he had
worked and worked and WOI‘de and he said, “Now that
woman will get it all.” _

I could never and you couldn’t and nobody could get it into
his head that he wouldn’t lose everything and be destitute.
From then on he was never ever—everybody will tell you he

“was never himself.

I told him that I had enough to keep us and a home and
we could stay there.

Q. Mrs..Blincoe, during this time, after this suit was filed
do you recall any discussions with Golden himself as to the
truth or falsity of the allegations of the Bill of Complaint? ,

A. He said that there was no tluth in it. He said “My

daddy,” as he called him,“made a will and left it
page 560 ¢ to Mama and then she made one and promised
me that if I stayed here and worked that it would
‘be mine.” He looked forward to that day when he could say
that it was his, because he had built it, he had made it.
Q. All r1ght
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Mr. Rust: I think that is all the questions I have at this
“ time of this witness.

The Court: We will take a five minute recess. I think we
will go for lunch at this time. We will recess for lunch until
1:30. Tt i1s 12:30 now. .

(Whereupon, at 12:30 o’clock p-m., the Court recessed to
reconvene the same day at 1:30 o’clock p.m.) '

page 561 } . AFTERNOON SESSION -
(The Court reconvened at 1:30 O’clock p.m.)
‘Whereupon

ALICIE GODFREY BLINCOKE resumes the stand as a wit-
ness, was examined and testified further as follows: :

CROSS EXAMINATION

By Mr. Scanlon:
Q. Mrs. Blincoe, what did the fann of the Blincoe’s look like
in Sterling?
A. Tt was way up on a hill off of t.he road, quite a large
one.
Q. Do you know how many acres it was?
A. No, T wouldn’t, but T would say it was well over 300.
It was a blg farm because the road went through it.
Do you know how many cows there were on the farm?
. It was a dairy farm. 1 couldn’t—
Do you remember what color the barn was?
. As far as I know they were dark.
Do you remember what color the farm house was?
. It had been painted white at one time.
‘What kind of a fence did it have around it?
A. When we were kids it just had more or less
page 562 | of a paling fence around where we came in the
. side. - :
Q. Do you remember the kitchen in the farm house? 7 -
A. T can remember it as a great big kitchen, a lovely big
kitchen.
Q. Do you remember a conversation sometime in 1965 be-
tween your husband and Marbury Blincoe about the farm and
all the work they had to do on the farm?

OPOFOPOE
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A. 1 was with them on that trip when we took Marbury
back to ‘see the old farm and they discussed the way they
worked as kids on the farm. '

Q. Do you remember how they talked about havmg to paint
the fence?

A. Yes. :

~Q: How they had to paint thc barn?

A. Yes.

Q. The barn was painted white?

A. The barn was not white. It had been red at one time.
- They may have painted that back in 1912, somethmg like that;
when they were kids.

- Q. Do you recall how they—

A. Now remember I left thele when I was 16.

Q. I am talking about the conversation in ’65 when they

were reminiscing about the farm.
page 563 +  A. They were reminiscing about the farm work.
‘ Q. And how they both had to work so hard?

A. Yes, sir.

Q. And how they had to clean the barn three t1me< a day?

A. Yes, sir. v

Q Wasn’t this durlng a-ride that you took?

A. Yes, we took Marbury out. \Jalburv wanted to see the
0ld home.

Q. And Edna was with y ou“l

A. Yes, and Golden and David. Dav1d drove.

Q. Now you said you went to the Blincoe farm quite often
until you were 16, when you left. -

Where did you go when you were 167 '

A. T went to Washington, D.C. to stay wnth m) grand-
parents o

Q. When was your first marriage?

A. August 26, 1915.

Q. What was your husbhand’s name?

A. George Guy Garman

Q. George? o

A Guy, G-u-y (spelling), Garman, G-a-r-m-a-n (spelling):

. Is Mr. Garman still living?
page 564 +  A. No, sir.
. Q. Did he die Whlle he was married to you?

A. No, sir. :

Q. Were you divorced?

A. We were divoreed in 1932,

Q. Where did that take place?
A. In Long Branch, New Jersey.

\
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Q. What did Mr. Garman do for a living?
A. He was with the Signal Corps. He was also a member °
of the American Guild of 01 ganists and always had an organ,
and in Wash]ngton he was an assistant organist at Eplpham
and had a junior choir. :
Did he attain any rank in the Signal Corps?
. No, sir. As a civilian he may.
When was your next marriage?-
. May 3, 1946.
19367
46.
To whom were you marri ed then?
Earl C. erght
Where?
A. Tn New Brunswwk New Jersey.
page 565 + Q. Is Mr. Wright hvmg“?
A. Mr. Wright died August 24, 1947. .
Q. That was right after you had bought a home?
A. We had bought the home before we were married but
it was during the war and we couldn’t move into it until we
could get it fixed up. - -
Q. What did Mr. erght die of ?
A. A heart attack.
Q. How old was he?
A. 53. .
Q. After Mr. Wright’s death, whe19 did you go?
A. T came back to \Vashmwton and was reinstated with the
Navy Department.
Q. Did you again marry?
A. Not until 1963 when T was marrwd to Golden.
Q. That is what T meant.
How long did you stay in V\Tashmgton ? '
A. T believe T went to Alaska in 1960, in Septemhel of
1960. I transferred to the Army.
Q. In 19602
A. ’60. '
Q. Now you had in testimony a conversation w]nch vou
had T believe with Mary Blincoe and Golden with
page 566"} regard to an agreement between Golden and his
parents that he would receive $] 00 a month—
A. Yes, sir.

Q. ~—~1f he would take care of the ialm f01 the rest of his |
life.

@>@>@>@>@
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Now you stated he had to leave high school to work the
farm? , '
" A. That’s right. -

Q. And correct me if I am wrong—this agreement was
entered into after Marbury left? ,

A. T should imagine from the talk it was at the time because.
Marbury left and Harry died about the same time and some-
one had to take over the farm and Golden did.

Q. How old was Golden when he died?

A. He would have been 70 in July.

Q. He would have been 707 ..

A. Yes, sir. - - ' _

Q. I believe didn’t you also state that Golden left—I mean
Marbury left when he was 1717 :

A. Yes, sir. S

Q. Well, the way I calculate this Golden was 20 or 21 years
* old when he left high school if that is the way the agreement

. went. ’
page 567 .} A. Golden left in his senior year. He would
have been 19 or 20. I no longer lived in Virginia.

Q. Isn’t it a fact that Golden graduated from high school?

A. No, sir. .. -

Golden did not. The principal came—Mother B told me
many times in later years how the principal came up there
and begged them to let him come back and finish.

Q. Isn’t it a fact that Marbury was the one who left high
school and that Golden finished?

A. Golden did not finish high school. I have no idea as to
whether Marbury went to high school or not.

Where did you go to high school?

. Herndon?

Herndon High?

Yes, sir. : L :
Where did Golden go to high school?
Herndon High.

Where did Marbury go to high school? o
A. He went—where is it they are trying to put the high
school, the new high school at Sterling. That is where he went
to a high school up there and I can’t remember the name of the
’ place. : ' :
page 568 + Q. Youmean Ryan, Virginia?
A: Ryan, yes.

. Q. There used to be an old high school up there? v

A. Yes, I know that Golden told me Marbury wanted to go
. up there because his friends were up there and of course,

PO PO PO PO
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Golden and.all-of us in our crowd, the Blundells, my cousin

and all from Sterling went to Herndon.

Q. I think you had conversations with Mary Blincoe with _'
regard to Golden and Marbury and did you state that Mar-
bury helped Mary in the house? ,

A. That is what she told me. After 1 left she said that
Marbury helped her in the house.

Q. What did Golden do?

A. Golden worked the farm. :

Q. During your frequent visits as a girl did Marbury al-
ways help his mother in the house? '

_ A. Frankly I can’t remember him. T know he used to bé in
- the kitchen with us quite a bit. - : :

Q. Who told you about this $100 a month agreement?

Didn’t Golden tell you this?

A. Both Golden and his mother because she would say to
me after we were married, “Has Golden gotten his $100 and

did he give vou half?
page 569 ¢ Q. Is it your recollection that this agreement
.~ was entered into back while they lived in Ster-
ling? ' »
A. 1 think that is what they told him. Now whether they
started paying him then—because he was nothing but a boy.

Q. Isn’t it a fact that agreement was entered into around
the time that Mary Fitzhugh Blincoe went into the nursing .
-home? ' :

A. Oh, no. If it wasn’t entered into at that time it was
when they went to Burke. That is when I know they started
paying him $100 a month. .

Q. Do you know how much Golden Blincoe got-from his
father’s estate? _ :

A. This morning I saw the will that was Mrs. Blincoe’s will.
L have never seen Mr. Blincoe’s will. S
Do you know if Golden got $500 too?

I wouldn’t know, sir. I honestly wouldn’t know.

And an .acre of land? '

. Pardon?

Didn’t he get an acre of land from his father?

. An acre of the Mitchell lot. '

. You stated earlier that the first time you ever saw

James and Joanne Blincoe was here in the hall in the court-
house? ' ' - :

"page 970 +  A. Yes, sir.

OO
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Q. Could you descube Joanne for me please"?
A. Slr I am within six weeks from a cataract operation

~ and unless I am close to you I could not tell your features.

Q. You testified that when Tom and Edna Blincoe came
" down right after your wedding and nobody else came there
but Tom and Edna, you and Golden?

A. That’s correct. '

Q. You thought there were a couple of other people but you
don’t know who they were? .

A. They had been— a group had been somewhere together
and this other couple Went on to another destination.

In what?

In their car I suppose. 1 don’t know.

Well, how did Tom and Edna get up to your houise? -

Edna drove.

So there must have been two cars then‘2

I suppose so unless they were on a bus or train.

" Where did Golden keep all his cancelled checks?

Golden kept his things to himself. He had the bottom
drawer of his dresser and his mother’s large pocketbook I
have seen him take out of there and on the other side he had

rows of brown envelopes with a band on them
'page 571 } which I assume were his cancelled checks?
Q. What did he keep in the closet?
A. Clothes and his liquor.
Q. Weren't the checks in the closet too?
A. T never saw any there. :
Q. Now you had dinner with Tom Edna and others in
Alexandria one day? S
A. Yes, sir.
Q Golden was W1th vou I believe?
. Oh, yes.
Q Did Golden buy a coat that day‘?
A. A coat?
Q. Yes.
A. He bought somethmg at Penney’s. T don ’t know whethel
it was a coat, trousers or what? )
You had your hair done?
I beg your pardon.
Did you have your hair done?
. Not that day.
Did he go shopping Wlth Dayvid Blincoe?
. He went shopping with us that day.
Ev ervbody went over to Penney’s that day?
A. Everybody went that day.

rorororen

ororOros
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page 572 ¢ Q. Have you ever had your hair done up at
Jewel’s Beauty Salon up at the intersection of
Route 50 and 236%

A. T go there now but the one you are speaking of is not
Jewel’s. -

Q. No, I just asked you if you have ever had your hair—

A. Yes, that wasn’t where Edna and I went.

Q. Have you ever eaten lunch at a place called, “The
Coach Grill”? '

A. The Old Coach Inn?

Q. The Old Coach Inn?

A. Many, many times.

Q. Do you recall an occasion when you had lunch with
Edna Blincoe and David Blincoe?

A. Yes, I said that I thought we had lunch, but T could not
tell you where and evidently it was there.

Q. Do you remember when that lunch was?
~ A. That was in ’64. It was the day that Edna, that I got a
permanent and Kdna had her hair done.

Q. At that lunch did David have a beer?

A. A beer? :

Q. Yes. .

A. I wouldn’t remember. I would think he
page 573 | wasn’t old enough, but maybe he did. :

Q. Prior to coming down to Burke to marry
Golden, had you retired from the Federal Government?

A. T retired on August 19, 1963. I was the hase contracting
officer for Fort Greeley, Alaska.

Q. And you received a pension from the government?

A. Oh, yes, 27 years. '

Q. Between the time you left the farm in Sterling as a
young girl and the time you returned to Burke to marry
Golden, how many times did you visit Mary Blincoe?

A. Up until 29 T could say I saw her maybe once every
- year when I went to Sterling, home. Then I moved to New-
Jersey and from then on when I came hack from New J ersey
in ’35 I did not see her but I talked to her on the telephone.

I sent her various bulbs or flowers.

Q. Did Golden discuss his business with you very much?

A. No, sir. '

Q. Isn’t it a fact that you didn’t know about Tom Blincoe
and the bigamy problem until 1955 when you were told on
the back porch by Edna?
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A. 1965.

Q. 657

A. Yes, sir.
page 574 + No, may I correct. When I asked Mother
B why I shouldn’t let her in and her only words

were, “She knows or she knew that Marbury was a married
man and she shouldn’t be living with him,” and that is all she
ever said or anybody ever said to me until that night.

Q. I see. - .

‘When was that? '

A. That was the day after T let Edna and Marbury.come
in the house. It would be— e

Q. 196317

A. Yes, it would be early in the month of November.

Q. Golden loved flowers; didn’t he?

A. Yes, sir.

Q. He was quite proud of them?

A. Yes, sir.

Q. And on many oceasions he would give the flowers to
people; isn’t that correct?

A. He loved to give them.

Q. Pardon? T .

A. He loved to give them. He kept the Methodist Church

supplied all the time.

- Q. All the time. :
. And at the time of Mary’s death or prior to her
page 575  death— :
_ A. T'm sorry, I didn’t hear your question.

Q. Near the time of Mary’s death but prior to it—

A. Yes. :

Q. —didn’t someone give you her pocketbook from beside
her bed? : _

A. No, she had a small change purse there and usually
asked for five, six or ten dimes to keep in it and at her death
this little purse was given to Golden or I We were bhoth
together. : o

Q. Who gave it to you? .

A. A couple of the nurses.- As I recall there was only about
thirty or forty cents in it. ‘ ' :

Q. What about the rest of her personal effects?

A. She had more clothes than I think I have had in a life-
time. There were boxes and boxes and boxes of them. She
had had them for years and years and years, and we took
those home. Golden disposed of them as he cared to.
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Q. When did you—talking about the letters that are in
evidence at the present time, when did you find them?

A. I would say in November, December or J anuary after
I went there when I was cleaning this long hall that had boxes

of letters and receipts. I found complete tele-

page 576 | phone bhooks from 1929 to date. All of those
: things were in there and I threw out cards and

put all that looked to be personal letters in a box for Golden.

Q. Were all these things in the hallway piled up as you -
described them? '

A. Yes. :

Q. Can you recall anything else in the hallway?

A. Sir, T don’t know what there was. Mother Blincoe said
that after Blinks’ death, she didn’t care. She just put any-
thing they had up in the hall or in the closet. She Just never
cared, :

Q. Was there a chest of drawers in the hallway at one end.
of the wall? '

A. There was a desk in the hall but not a chest of drawers.

Q.. A desk. :

So you found these letters and you put them aside and you
were going to,burn them;is that correct?

A. T asked Golden should I burn them and he said, “I don’t
care,” and I thought, well Il put them there and ask Mother
B and T never did. : , ' _ .

Q. T see. - , ‘

: A. T just felt that—T looked at them there was
page 577 } no point, I'd just leave them. :

Q. Isn’t it a fact, Mrs. Blincoe, and you have
already testified to this that you knew Marbury Blincoe since
you were a little child? '

- A. Yes, I knew him as a child.

Q. Now when he walked into the house in 1963, this is the
same Marbury Blincoe that you knew as a child? :

A. Mr. Scanlon, the difference in a person at eight or nine
and at 60 I went back to Sterling and saw my cousins who
knew me. .I was across the street from Mr. Scanlon’s office
and they didn’t recognize me. :

Q. And you laid these letters aside and you don’t know what
happened to them; is that correct?

A. I didn’t notice that they were gone until I would say
the middle of summer. : '

Q. Isn’tit a fact that theéy were in Mary Blincoe’s purse?
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A. T never once had my hand in Mrs. Blincoe’s purse until -
after Golden’s death when I had fo get the key to the deposit
box over there, and I took it out. I never Went into her purse.

Q. I see. :

What kind of a purse was it?
page 578 +  A. A black, shiny, leather. T looked at it today
~ on the shelf. It has clasp broken and a rubber band
around it. I never touched Golden’s personal property, nor
his mother’s.
Q. Isn’t it a fact that after you moved away this time when-
Marbury left home—
A. T beg your pardon.
Q. Hadn’t you left Sterling, Virginia when Marbury left
home?
A. On, yes, yes. I was older than Marbury and he didn’t
leave at 12.
Q. What happened to the %telhnv Farm, do you have any
1dea?
A. Mr. and Mrs. Blincoe sold it. I can’t think— -
Q. Then where did they go? . '
A. Down to Burke.
Q. How many acres was the Burke land"l
A. T wouldn’t know. I'm just guessing it, that it was some-
where in the vicinity of 274 acres. That is only a guess. :
Q. Between 1960 and 1965 how many acres of land were
there?
A. H7anda fractlon, including the two Mitchell lots.
Q. Are there any farm ammals"l
A. No. The cats—
page 579 + Q. Are there any cats?
A. 13 cats as wild as any I have. ever seen
anywhere.
Q. Was the land tilled at all?
A. Oh, Golden was doing truck farming. :
Q. How many acres did he have under cultivation?
A. Three.
Q. Did you ever from anyone hear that Mary was opposed
to your marriage to Golden?
~A. T made two stipulations. when I was in Alaska I would
not consider marriage until I talked with Mother B and
saw how she felt about it, and the second one was I wanted
to know how much Golden ‘drank.
I went up to see Mother B and she said, “You have always
been my little girl and I am getting old and T can’t take care
of him and 1 know vou will.” -
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Q. Around this time did you meet Aunt Jane or Aunt
Janey? '

A. Aunt Janey, yes, I met Aunt Janey—oh, after that I
came out—I asked Mother B when we had talked things over
if T could look at the house to see what I could use of mine
~ and what I could do. '

She said that she would ararnge for Aunt Janey to go

~over there with me. Golden would pick me up
page 580 } at the bus line and we would pick up Aunt Janey
. and I went down there and I met her then.

Q. Aunt Janey was pretty happy about the fact that Gol-
den got married ; wasn’t she! ’

A. T think most of his relatives were—an old man living
on the hill alone. :

Q. T asked you if Aunt Janey was happy about the fact the
Golden got married? ; '

A. Yes, sir. _ :

Q. Hadn’t Mary Blincoe and Aunt J aney kind of talked this
thing over? : .

A. Twouldn’t know. T was living in ‘Washington.

Q. Well, did Mary ever tell you she had talked to Aunt
Janey about this? ' :

A. Never. o

Q. Well, if she never talked to Aunt J aney about it how
was it that she had arranged for Aunt Janey to come over
to your place and help you?

A. T said I did not know if she had talked to her. I have
an idea that when Ann Brown who was here went up to see

Mother B as she did on Fridays and she had her contact Aunt
Janey. This is a surmise only. I don’t know.

Q. Isn’t it a fact that from your own personal
page 581 t knowledge—strike that. '
' _ Isn’t it a fact that you have no information
of your own personal knowledge of any of the events which
occurred prior to September 1963 with regard to Edna, Tom,
Mary and Golden Blincoe?

A. Tdon’t believe I understand your question. .

Q). When you arrived in Burke, Virginia in September of
1963— : :

A. Yes, sir.

Q. —prior to that time vou were in Alaska?

A. Yes, sir. . '
Q. You had arrived in Alaska in 19602
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A. Yes, sir. -

Q. Now between 1960 and 1963 you were not in Burke,
Virginia; is that correct?

A. That’s correct.

Q. And between 1958 and 1960 vou were not in Burke,
Virginia; is that correct?

A, That’s correct.

Q. With regard to the stlpulatlons that you made before
your marriage, how was the situation with regard to Golden 8
drinking?

~A. Golden would take an occasional drink and
page 582 ¢ only had too much twice, and I said then that if
it is going to be this I’d go back home immediately.

Q. And he stopped drinking?

A. He surely did. -

Q. And that was between September and November or Sep-
‘tember and.October; is that correct?

A. Once in January of ’64 and one time after IXdna and
Marbury had been there and we got into such a hassle he
thought he had to drink to forget it.

Q. He drank Old Stag; didn’t he?

A. Yes, sir.

Q. Do you recall upon your arrival having to clean out
many old bottles?

A. T cleaned out everything. -

Q. What did you clean out, do you recall ?

A. Newspapers, paper bags, bottles, tin cans, Mr. Blincoe,
Senior’s clothing that they hadn’t given away.: Practlcally
you name it and they had saved it, but the house was not as
filthy and dirty as it was described.

Q. Well, a bride was coming ; wasn’t she? You would expect
a man to clean up for you?

A. Can you expect a man, a bache101 a farmer to come in

and clean the house“l He'd Walt for the bride to
page 583 ¢ get there and clean it. '
Q. Well, I am sure he dldn’t

A. Well, I am sure he did. '

Q. Were there many truckloads of junk whlch were taken
out of the house?

A. Yes. ,

Q. Did you ever throw out some furniture?

A. I never threw out a bit of furniture.

Q. What did you do with it? /

A. The desk that nobody could use is in the basement. Much
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to my surprise, Reverend Ridout, the minister came down one
afternoon and told them since they had now acquired a par-
sonage, Mother B had given him the dining room furniture.

Q. When was this? Do you recall 2

A. It would have been sometime in ’64 because—no, it
wouldn’t because her birthday was on New Years Day and T
gave her a big party with over 100 people each time and I
still had the dining room table in J anuary. ,

Q. Do you remember the time that Mary came home from
the nursing home on her birthday?

A. Yes. .

Q. What nursing home was she at then ?

A. Up at the lodge. She came home two times.
page 534 Q. And on her birthday didn’t Shirley Blincoe
give her a call and you answered the phone?

A. She may have because I had called and begged and
pled with some of the family to come and to be at hor birth-
day party. I know that someone called her. I would have no
1dea as to whom it was. '

Q. Isn’t it a fact that you didn’t allow Shirley to talk to
Mary? ‘ :

A. I never at any time—I don’t even remember if I an-
swered the telephone. I doubt very much if I did.

Q. What kind of a dog did Golden have?

A. A small female Chihuahua. :

Q. Tsn’t it a fact that that was your Chihuahua?

A. My Chihuahua is ten year old male Chihuahua who has
flown all over Alaska.

Q. All right.

And this Chihuahua was brought down with you when you
came here?

A. No, sir. He bought that one over in Maryland.

A. No, your Chihuahua.

A. My Chihuahua, yes. .
Q. After your arrival here and your marriage, Golden ob-

tained a Chihuahua;isn’t that correct?

page 585  A. Mine was so attached to me and he had
. never had a dog since he was a little boy and he
wanted one of his own, so he bought it.

Q. He bought a Chihuahua?

A. Yes, sir.

Q. So he had two Chihuahuas in the house.
- Have you ever suffered from the gout?
A. Yes, at least we think it is.
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Q. And this has caused you a great deal of discomfort
and difficulty; hasn’t 1t? o
A. They tell me now that it has gone into muscular arthritis.

Mr. Scanlon: I have no further questions, Your Honor.
RE-DIRECT EXAMINATION

By Mr. Rust: - :

Q. Mrs. Blincoe, in your direct examination I asked you
about the persons who visited here that you recalled, mem-
bers of the Marbury and Edna Blincoe family, do you recall
whether Juanita Pingel ever visited?

A. Yes, they came down. When Edna and her hushand and

them left in that terminal illness they got in a couple of hours
after that and came down to see us.

‘page 586 + Q. And other than that you have described all

. ' the visits that you recall of the Marbury Blincoe
family coming down ; is that correct? :

A. Yes. ' : -

.Q. Now, Mrs. Blincoe, at the time you were married and
moved to the home at Burke, Virginia, I wonder if you would
describe the roads that led into the place on the property.
~A. Tt was such a muddy road that a few months later when
we had the party people got stuck in the mud in the road and
up in the yard. - '

. Q. Explain how these roads went, first of all, when you
first went there. ;

A. You came in off of Burke Lake Road and came up a
lane, a muddy lane to our place.
Q. All right. ' '

" Now how long was this lane that came up to the place,

approximately? _ '

A. T don’t know. A half a mile, a quarter of a mile.

Q. Was it a fairly long lane then that went from Burke
Lake Road to thé house? ' -

A. Yes. - -

Q. And after you got up to that lane to the area where
the house was, .what happened to the road at that

oint? : :

page 587 } A. There wasn’t any road. .Golden had—you

, might call it a road. It had had some rock put on
it, but it was only one car that could come in and just go on
out, go in the garage, otherwise you were stuck in the mud that .
was there. :
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Q. As you came up the lane, if you went straight ahead
what would you run into? o
A. Mud. - o
Q. Was there any buildings at the end of the lane? '
~A. Yes, a big barn, a huge, great, big barn. You had to
turn. - , :
Q. Was there any barnyard there?
A. Yes, sir. = ‘
Q. And where was the garage with reference to the barn?
A. You came up the road and on the right was the barn
and on the left was the garage. o
Q. Across on the other side of the road?
A, Yes, o
Q. And then was there a barnyard therein the area?
A. Yes, sir, wood sheds. . : _ :
_Q. Now I ask you whether or not after you married Golden

o

Blincoe that any improvements were made to the road?
A. Yes, gsir. : '
Q. What type of improvements were made to the

road? ‘ :

page 588 +  A. T had Vernon Wright hring up load after

~ load, after load of crushed stone and fixed the

road and fix a kind of a circular-in this barnyard so that you

could come in and drive and turn around and go in the garage
or out between the garage and the barn to the road.

Q. Prior to the time that you built the circular driveway
do you have any knowledge of another circular driveway he-
ing at the house? -

A. Years before they had had a way that you could go
down past the front; it had overgrown so that it would have
been impossible to have.gone through that way.

~ Mr. Rust: All right, thank you.
RE-CRQSS EXAMINATION

By Mr. Scanlon: .
Q. I just have a couple of questions. ' :
.Other'than the improvement that you have deseribed in the
_driveway, weren’t there a number of other Improvements
effectuated on the house after you moved in?
A. Yes. ‘ _ Co
Q. What were those improvements?
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A. We had some heat put in there. I paid for that myself.

T have my checks on that. We took out the big, old time
' stove, the huge, old, wood or coal stove and put

page 589 } in a small wood stove, a washing machine and an

' electric stove. :

It -hadn’t been papered or painted since before Blink’s
death. I painted one room. Fortunately it peeled off im-
 mediately. We had a man paint and scrape. We had storm

- windows put in.

Q. And the backporch was closed in?

A. Later on in 1964 we had the backporch enclosed.

Q. The front porch was somewhat repaired?

A. No, Golden had the last year before he was taken sick,
he had contracted to have the front porch fixed because the
. front floor had termites in it and it fell in.

Q. Was the roof painted?

~ A. Not since I have been there.

Q. It has a tin roof on it; doesn’t 1t?

A. T guess it does. I have never— :

Q. Did you ever notice the roof on the house? :

A. No, sir, frankly it could have shingles, I wouldn’t know.
I do know that over the porch roof there are some windows
and it had beat in there so over the years that there was a
hole in the dining room ceiling where the rain came through.
I do know that. We had that fixed, so T do know that the
- poreh roof is tin. . o
Q. Isn’t it a fact that at the time of these re-

page 590 ; pairs you asked Mary to sign the property over
' " to you and Golden?

Never, sir, never.
You never did?
. No. ' ,
Did Golden ever do 1t?
No, sir. = . .
. After you moved in did you-renovate and put in a bath-
room downstairs? . . :
A. No, we put in a new toilet and took the basin from
under the window where Golden had climbed in the window
one night and broken it years ago and put the basin over
here. » :
Q. You renovated the bathroom and put in some new
facilities? S '
" A.-T did and I'll tell you where I got the money. The
second night that I played Bingo at Burke I won $350 and I

OPOrOP
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fixed the bathroom with it. I felt that Mother B was spendmg
enough. I gamble.

Q. Now when you first moved in there, where was the
dining room table?

The Court: This is recross examination, Mr. Scanlon. You
have had ample opportunity to go into this.

Mr. Scanlon: Thank you, Your Honor. I’ll withdraw the

question.
page 591 ¢  The Court: How old was the first Mrs. Blin-
~ coe when she died?

The Witness: There was some question. We said 79 and
some said 80, but I think she was 79.

The Court: But either.79 or 802

The Witness: Or 80, yves, sir.
. The Court: You may step down.

(Witness excused.)

Mr. Rust: That is the defendant’s case, Your Honor.

The Court: How long does counsel want to argue the case?
Mr. Scanlon: Your Honor, I would like about a half hour.
The Court: All right. We will take a short recess.

(Brief recess.)

The Court: All right, sir.

Mr. Scanlon : May it please the court— '

The Court: Before you go any further, can that 79 or 80
age be right?

Mr. Rust: No, I would put it that she was born on January
1, 1877. You will find that 1n the Fairfax Lodge Nursing
Home. 79 is incorrect.

‘ The Court: What is that date?
page 592 +  Mr. Rust: January 1, 1877.
The Court: Mr. Scanlon.

- Mr. Scanlon: Your Honor, with regard to a contract to
make a will, the promisor as valid consideration, can receive
some bencﬁt from the contract, some benefit Wh]Ch by the
. cases, 1s not measured too greatly or too specifically.

Now in reviewing the facts in this case we find that Mary
Blincoe had three sons of her marriage with John Blincoe -
- and of those three sons one son died, another son left home,
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~ went to New York, married a girl in New York, returned with
that girl and his child and then left again.

Subsequently, he married another woman in Maryland and
went to Chicago. In Illinois he obtained a divorce and he
married Edna Bhncoe He brought. Edna Blincoe down here
to Virginia in 1930 which was soon after Mary and her
hushand John had moved to Burke, Virginia to their new
home.

This was the son who had helped his mother in the kitchen
and around the house. This was the one who was close to his
mother, more so than any of the other children. He returned
with Tdna Blincoe and his mother wouldn’t even talk to his
new wife.

Everytime thereafter that he returned until
page 593 } after the death of her husbhand Mary never talked
to Kdna Blincoe.

I think the record is quite clear that Blincoe seniors
kept Marbury Blincoe as quiet as possible in and around their
home at Burke, Virginia and in Virginia itself. We heard that
" Cleon White was told that Marbury was dead. We heard the
other witnesses testify that it was a touchy subject to bring up
Marbury. Nobody talked about Marbury. Marbury wasn't"
around. ‘

. Yet there is in evidence letters which were kept for 29
years by Mary Blincoe and those letters were written by
Edna Blincoe to Mary. Time and time again Edna and her
husband visited in Virginia and the children and their father
would go up and visit and John and Mary thought enough of
the children to give them money and even on one occasion
have one of the children’s tooth pulled.

But, still, it was a secret in Burke as to where they were.
The reason why, as the evidence shows, is that Thomas Blin-
coe never got a divorce from Blanehe Blincoe. As a matter
of fact he had left Blanche Blincoe in New York and in
effect abandoned his three children there.

Blanche never obtained a’ divorce from him either. He
was still married to Blanche. Mary Fitzhugh and John T.

Blincoe knew it and they had discussed this mat-
page 594 | ter with their attorneys who advised them never
to have any contact with Kdna Blincoe.

After John’s death, Mary did talk to Edna very briefly
outside the house and that was it. Their contact continued
along the same lines as it had in the past until 1958. '

In 1958 after four children by the marriage of Kdna and
“Tom Blincoe, a young man visited in Illinois and he alleged
that he was the son of Tom Blincoe by Blanche Blincoe, and
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the record shows there was a man by that name who was
the son of Blanche and Tom Blincoe.

After this visit, Ifdna, Tom and the children that could,
Juanita, James, Juamta s hushand traveled to Virginia and
they met with Mar y at Mary’s home while she was on a short
visit from Singing Pines Nursing Home.

At that time there was a tremendous emotional confronta-
tion. Mary stated time and time again, “Please don’t let this
come out. Please don’t.let this come out.” Edna contended
that she was going to leave Tom there. She didn’t want to
have anything to do with him anymore.

He was an invalid by this time and he was paralyzed on one
side. He couldn’t use his right leg. He.couldn’t use his right

eye, ear or arm. He was an invalid collecting
page 595  total disability social security payments. She
was the full support of the family.

At that time, after much weeping and gnashing of teeth
between IEdna, Juanita and Mary, Edna said, “Yes, I will take
him back.” Mary had said prior to that, “If you take him back
I will make it up to you. I'm awful sorry,” and she expressed
her grief over the situation.

They discussed the possibility of rectifying the situation
but nothing definite was obtained at that time. As a matter
of fact the specifics of what Mary Would do were not quite
clear.

The testimony does not give vou a clear picture. It does
not give you a picture of fifty fifty, half to Golden, half to
Tom or anything like that. We do know that the conversation
was between KEdna and Mary and any agreement, any negotia-
tion, whatever you want to call it, was between Mary and
Edna. Tom was still an invalid, he was paralyzed, he wasn’t
working, he was no longer the effective head of the family.

Now at this time for it to be specifie, half to you and half
to Golden would be a little bit unnatural because this scene
was not one where people are sitting with cool heads. Many
people are crying. Everyone is quite upset.

The explanation is given that the attorneys ad-
page 596 } vised John and Mary Blincoe never to have any-
thing to do with Edna. They felt bad about it

‘and Mary expressed her grief over the situation.

Finally Edna agreed, “All right, I will take Tom back,”
and they did. They returned later, in approximately three
years for Blanche Blincoe and Tom Blincoe to be divorced.
They were divorced.

Blanche obtained a divorce from Tom in Mexico and that
divorce is in evidence. Upon receipt of the divoree papers,
Tdna married Tom again for the second time.
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Now during the interim period, between 1958 and 1961
when she remarried this man she took care of him, yet she
didn’t have to. But we are talking now in terms of what
the laws of Illinois' for his support. What other considera-
tion did she obtain?

She obtained the consideration of knowing, number one,
that the scandal would not come out. She obtained the con-
sideration of knowing that her son, the one who used to help
her at home was well taken care of. .

She received the consideration of ne possible liability under
the laws of Illinois for his support. What other considera-
tions she received, the feelings of a mother for her son, of

knowing that her son is all right, her son is trying
page 597 | to straighten the situation out, we don’t know, but
we know at least these three areas.

Now after marriage in 1961 by the time the marriage was
made between Tom and Edna the situation had clarified a bit.
Land had been sold. Money had been obtained. Mary felt
confident that she could support herself at the home. She had
enough money left over from the sale of the land.

Her estate had become liquid and her confidence returned.
At this time, by 1961, it became clear that the agreement which
had been discussed on occasions between 1958 and 1961 had
solidified into an equal division of Mary’s estate, half to
Golden and half to KEdna. :

It couldn’t have been half to Tom because it is qu1te pos-
sible that Tom had given no consideration, had suffered no
detriment, and the discussions were with Edna.

Now the statements with regard to Tom, “You’ll get half,”
were always with regard to the estate when Edna was present,
and we don’t know whether this was out of deference to a
man invalidid, a man who was crippled who could no longer
support his family or whether it was a direct statement.

But T submit that the contract was made between Edna
and Mary, and the reason why is because of the detriment suf-

fered by Edna and what was this detriment.-
page 598  Well, Edna found herself in 1958 not legally
married to a man; she had the capacity to con-
tract, but he didn’t. She had four children by this man, hut
by this time he was a complete invalid.

The embarrassment of it, the tremendous feelings which’
must have been stirred by this were testified to. Tom who had
known about it for many years had been found out. In her
disgust she didn’t 'want to have anything more to do with
him.

She knew that Mary knew about it. She offered Tom to
Eugene. He refused—to her mother, to his mother and he said
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that it was impossible. So she drove to Virginia to leave him
in Virginia.

She didn’t want to have anything to do with him anymore.
She came down to Virginia and the discussion ensued. She
wanted to leave him here. She didn’t want to have anything
to do with him anymore. She was a woman scorned.

After she and Mary had talked together, she took him
back. Now she didn’t have to take him back. She could have
gotten an annulment which would have freed her, not only in
her own eyes, but also economically and also legally from any
support for this man.

He could have been put into a proper place
page 599 t where he could have been taken care of for the

: rest of his life with no economic liability on
Edna Blincoe, because once an annulment is obtained that
ends it. The annulment says there never was a marriage,
i.e., there was never any legal responsibility between hushand
and wife.

I submit that if she got an annulment, she would never have
had any liability, but she suffered the'forbearance of obtain-
ing an annulment and forbearance is one of those things which
is considered to be sufficient consideration running from the
promisee to the promisor. This is one of those detriments.

Additionally, she lived with him in the same house and
she took care of him. KEvery day she took care of him. It
cost a great deal of money to take care of a man in this
condition.

She went to the extent to which she took in washing to
take care of him. She received $30 a week. She dressed him.
She shaved him. She cleaned him up and after he did what
he had to do, his normal body functions. '

She took care of his every need. She fed him and later
after the physical therapy she had paid for, put him in a
position where he could learn to eat with his left hand, she

even cut his food.
" page 600 ¢ The divorce possibilities dragged on. Hvery-
time .they visited Virginia time and time again
Mary Blincoe would ask about this, “How is the divorece
coming,” and they say, “We haven’t heard anything.” ‘
. She would say, “Well you are doing a good job with him.”

Fine, fine, but she is the one who cleaned him up everyday.
She is the one who is dressing him. She is the one who has to
walk around saying, “I’'m not married to this man.” )

Then in 1961 a divorce is obtained and she marries him.
She had no legal obligation whatsoever to Mary, but she does
marry. She continues to undertake the responsibility of car-

ing for him.
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After they were married she returned to Virginia with her
husband and her son, David. At that time they showed the
evidence of the divorce and remarriage to Mary Blincoe, and
at that time Mary Blincoe stated that they would get half
of the estate.

After that time and time again statements are made with
regard to everything has been taken care of. Statements
were made that half the estate goes to Tom and half of the
estate to Golden.

We hear Golden, a man who holds the power of

page 601 } attorney and a man who has constant contact with

his mother, the man lives on his mother’s prop-

erty and occupies his mother’s house, and the man who sup-

posedly knew all of her affairs, states that half of the estate
is to go to Tom and half the estate is to go to himself. '

He not only states this to Edna and Tom, he states it to
Tom’s son and daughter-in-law. He states it in front of
people, many people.

Remodeling the house comes up and problems arise because
the house is Mary’s house and she doesn’t want to have any-
thing done to the house. The reason why is because half of
the house belongs to Edna and Tom and the other half be-
longs to Alice and Golden.

Then we hear again near her death, appreciation expressed
for the fine job that Edna has done in taking care of her
son, Marbury. We hear that everything has been taken care
of. '
~ Even up until the time after the funeral we hear Golden

state again, “Tom, don’t worry, you will hear in a couple of
weeks. Don’t worry, you are going to get half of the estate.
No problem, you don’t have to wait around.”

T think it has been clearly established that there was a con-

tract and the contract was between Mary and
page 602 } Edna and that Iidna suffered sufficient detriment

to support a contract and that Mary enjoyed suf-
ficient henefit to support a contract. :

Alice gave Edna letters which Mary had in her possession
for over 30 vears. We have heard testimony with regard to
pictures which Mary had in her nightstand in her pocketbook,
and in the drawer in her nightstand, the cards that she re-
ceived by mail, the gifts that she received, her expression of
joy and happiness when she met her great grandchildren.

‘She was willing to meet with them. She was willing to keep
pictures of them. She was willing to associate with them.
They were not blacksheep. They were not people that she
did not want to associate with at all.

They were people that she was happy to associate with.
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The evidence here clearly shows that the detriment was
suffered. It clearly shows that there was a reason for Mary
to make the agreement.
_ She didn’t want the scandal to come out. It was quite clear
that she had kept it a secret for many, many years. The
witnesses have consistently testified to this. Nobody in Burké,
Virginia knew about Marbury Blincoe.
It is quite clear that a contract was made. It was per-
) formed and that contract and similar contracts
page €03 | to it have been recognized by the court in many,
. many cases which are included in my trial brief,
in 69 ALR and 106 ALR. With regard to the picture that
was taken it is quite clear that Mary was not unhappy at the
visit. .

The evidence which does not run directly to the contract
but runs to the reasons for the contract and the effect of the
contract is quite clear and have been proven by extensive
sourees. _ -

For that reason I ask this court to recognize the contract
and enforce it. '

Thank you.

The Court: All right.

Mr. Rust. ' .

Mr. Rust: May it please the court, I would like for a
moment to address myself to the question, I am sure the court
has to decide in this case and that is the credibility: of the
witnesses. : - ‘

I went home last night and spent a good deal of time in
contemplation of the testimony that we would offer today
and which we have offered today that is in direct conflict
to the statements that have been offered by the complainant
in support of our case.

’ . Having worked with Golden Blincoe for many
page 604 } years, his mother before that and with Alice Blin-

coe since she has come to this area, I think 1
was hard pushed to find a reason why this case had bheen
brought or what the meaning of it is, when this lady and her-
children come before the court and say some of the things:
that they have said. .

I tried to remember the testimony that the court heard
during the presentation of the complainant’s case to see if
within that testimony I could find some clue that would give
me the answer to that problem that the court has to face, and

- that T think I have to face before we put the testimony on

today which we did not want to do. : :
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I believe as I go back to Edna Blincoe’s testimony I may
have found a clue and the answer to why we are here in court
today. She has had a bitter experience in finding that after
many years of living with a man and caring for him and rais-
ing his children that he was not divorced. _

There was one small bit of testimony to the effect that
before she married him she knew he was married to someone
else, but I think she went with him when the entry of the decree
was made from an Albertina Blincoe who I first learned about
in this trial.

The statement that I found in her testimony that led me

to some type of conclusion here was when she tells
page 605 } you in her anguish that she came down here in

June or Julv of 1958 and walked into the house
to confront her mother-in-Jaw, Mary Fitzhugh Blincoe and
hollered, “Mary, why did you do this to me?”

We are in court today because she believes Mary did some-
thing to her and she wants to get back. I believe that Golden
Blincoe, had he been living today or at the time this suit was
tried that the evidence would have heen entirely different
from what it is today, and that she has even gone so far as
to blame my father who is not here to defend himself for the
action that was taken.

I think that throughout the years, or at least since this
thing has happened she has been rejected, she is resentful,
her children’s status is questionable and she is lashing back

at the court or through the eourt at the Blincoe estate.

" 1 would have to point out that the Blincoe family during the
years that they have lived both in Loudoun County and in
Fairfax County have been responsible, respected and honor-
able people.

That the complainant and her witnesses have come here
and that they have told you of their own free will that
Thomas Marbury Blineoe was not honorable, was not re-

spected and caused great anguish as far as Mrs.

page 606 } Edna Blincoe and her children are concerned.
For this reason and this alone, and the state-
ments that have been made and I recognize that these children

“have come to the aid of their-mother and I find as I go from
my notes of the testimony that there are many exact state-
ments that were made by the children. Kach one had the
identical thing to say but when you got to the details of fact
as to when they were here, who was with them, even on the
part of Mrs. Kdna Blincoe they were unable to state any
two of them that the same things happened.

I would invite the attention of the court to the Bill of
Complaints that alleges certain things filed on behalf of Mrs.
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Edna Blincoe. I would then invite the attention of the court
to the Bill of Particulars that was filed on behalf of Mrs.
Blincoe. '

I would then invite the attention of the court to the direct
testimony of Mrs. Edna Blincoe and then I would invite the
attention of the court to the cross examination of Mrs. Edna
Blincoe and I believe the court will find several different
stories, but with the theme alone that they are entitled to
something because Thomas Blincoe was the son of Mary
Blincoe. v

It may seem harsh to the court and certainly
page 607 } I'm sure it seems harsh to Mrs. Edna Blincoe and

her family that a mother would leave her child
out of her estate, but I also note that this was done and I
understand why it was done, because this young man as a-
young man had disgraced the family, had abandoned his
family and gone away and had nothing to do with them
until such time as his mother became ill, confined to a nursing
home and then he suddenly made repeated visits to Virginia
in order to acquire by some means a portion of her estate.

I think ‘it is quite clear as far back as 1961 or ’62 that
such was the intention of Marbury Blincoe and I would also
say the intention of Edna Blincoe, that their case was being’
built from the time of the taking of the picture in Singing
Pines Home right up to the final date of the death of Mary
Fitzhugh Blincoe.

But be this as it may as to the credibility of the witnesses,
I would then have to go to the basic part of the case today,
that we are discussing and I refer in particular to the con-
tract that is purportedly the basis of this action that is being
heard.

I know that the court at this time has not had time to.
exam either the amended Bill of Complaint filed in a previous

chancery suit, nor has it had time to read Golden
page 608 } Blincoe’s answer.

I tried during the brief recess to pick out those
particular points that I thought had some solidity with
reference to the contract itself. I would refer to paragraph
14 of the amended Bill of Complaint in" the original suit
which is similar to the suit which was filed here.

This regards the confrontation in July of 1958 between
Edna Blincoe and Mary Blincoe. I would also invite the at-
tention of the court to the amended Bill of Complaint and to
the Bill of Complaint in this cause which does not state where
this confrontation took place. ‘

I would then refer to paragraph 5 of the answer filed by
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John Golden Blincoe in which he says that this respondent
neither admits nor denies the allegations of paragraphs 14 and
15 of the amended Bill of Complaint, but based on his per-
sonal knowledge of the relationship between the complainant,
Mrs. Edna Blincoe and decedent, Mary Fitzhugh Blincoe be-
lieves that said allegations are untrue, and of paragraph 20
where in there is an allegation that Mary Fitzhugh Blincoe
promised to leave half of her estate to Thomas Blincoe and
Edna Blincoe.
The answer to that is under paragraph 8 and is a denial
on the part of Golden Blincoe. Now this is in
page 609 } reference to the testimony that has been offered
here to the effect that Golden told them that
such was the case. T wonld refer to paragraph 28 of the Bill
of Complaint with regard to the reiteration in April of 1961 of
the promise to leave part of the estate to Thomas and Kdna
Blineoe and paragraph 14 of the answer by Golden Blincoe
denies this.

With regard to paragraph 30 of the Bill of Complaint
talking about the visit in April of ’62 of Thomas and Kdna
Blincoe to the Singing Pines Nursing Home, under paragraph
16 Mr. Blincoe said that this respondent neither admits nor
‘denies allegations contained in paragraph 30 of the amended
Bill of Complaint as to the visit of the complainants to the
said Mary Fitzhugh Blincoe while she was confined in the
Singing Pines Nursing Home in Fairfax, Virginia, since he
has no knowledge of any visit to said nursing home by the
complainant.

Under paragraph 36 where there is an allegation that Mary
Fitzhugh Blincoe stated that the marriage of Golden and
Alice Bhncoe had not changed the disposition of her estate
between Thomas and Edna Blincoe is answered under para-
graph 21 of the answer which says:

This respondent having no knowledge of any discussion

bhetween the decedent, Mary Fitzhugh Blincoe and
page 610 } the complainants in November of 1963 as alleged

in paragraph 36 of the amended Bill of Complaint
neither admits nor denies that such a discussion took place,
but materially demands strict proof thereof.

This respondent further says that the aforesaid marriage
of John Golden Blincoe did not and would not have changed
the disposition of her estate but denies the allegation of said
paragraph that the complainants would be recipients of one
half of the estate.

I believe these are the focal points that I wanted to bring
to the attention of the court insofar as the statements that
have been attributed to John Golden Blincoe are not in fact




Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. 357
Edna Blincoe, Indiv. and as Trustee, ete.

true and I don’t think they would have been made had he been
here today in person.

Now yesterday I made a motion before this court that the
complainants had not carried the burden of proof that is
required of them in their case to enforce a specific perform-
ance in a contract to make a will. My motion was denied by
the court to strike the evidence and not being entirely clear
as to just what type of contract I am defending or what the
consideration is for that contract, I would like now if I may
to talk about what purports to be a contract in the allegations
of the Bill of Complaint and even if we accept the allegations

as evidence before this court that there is no
page 611 } contract, and that there has been no performance
of that contract, nor is there a valid consideration
for it. C

I would then move to the contract that has been purportedly
shown to exist by the evidence that has been presented in the
court and state briefly what I feel about that.

Now under the Bill of Complaint, Thomas Blincoe and
Edna Blincoe were advised in J uly of 1958 that at purported
meeting between Iidna, Thomas and Mary Blincoe, that one
half of the estate would be left to the two of them providing
certain things had happened.

Number one was that they would return to Illinois and re-
main in Illinois. This is part of the consideration. The evi-
dence, at least that has been presented on the part of the
defense is that no such meeting ever took place, but that if
it did there is no evidence presented on the part of the com-
plainant that they did continue to remain in Illinois.

I think I stated yesterday that perhaps all of us imply
from the testimony that maybe this happened, hut there is
no evidence here to support it.

Secondly, that Edna Blincoe was to provide full support
of her hushand at all times subsequent to this agreement.

Now there is evidence and I think undisputed evi-
page 612 } dence on hehalf of the complainant that Edna

Blincoe and Thomas Blincoe did in fact live to-
gether after 1958. I think they lived together until the date
of his death.

I submit to the court at this time that there is no evidence
before this court in anv sense of the word, despite what coun-
sel has said, that anybody would have been responsible for
the care or maintenance or support of Thomas or Marbury
Blincoe if in fact he was unable to take care of himself.

There is no evidence that he did not have property sufficient.
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The only evidence we have here is that Edna and Thomas
Blincoe did own property jointly and that they have earned
it over the course of their years.

There is undisputed testimony at this point that Edna
Blincoe advised Alice Blincoe that their estate was worth
some $100,000. The fact that he got social security payments
as full disability payments does not indicate to me that by
any stretch of the imagination before this court there is evi-
dence to support the fact that Mary Fitzhugh Blincge had
any obligation to a son who had left many, many years
before and who was not shown to be in need.

Now there is no Illinois statute before the court

page 613 } that has been introduced by the complainant.

There is no Virginia statute as to whether or not

there is any responsibility on anyone for anybody’s support

for any reason. This cannot be considered as a valid condition
or as some detriment to Mary Fitzhugh Blincoe.

The last thing and probably the matter that we must discuss,
although there is no evidence here to support that has to do
with the fact that the third and important consideration was
that Mr. and Mrs. Marbury Blincoe were to take some steps
to clarify their snarled marital situation.

Now the evidence shows that they didn’t take any steps.
The evidence shows that Mrs. Blanche Blincoe went to Mexico
and received a divorce in Juarez in the State of Chihuahua.

Now at no time did I hear any evidence stating that. this
was even a condition of a contract, but I am arguing this now
because I think there is certainly confusion in the minds
of the court and in my mind as to whether or not the court
believes this to be a condition and if it is a condition then
I would state that that condition has not been fulfilled, because
although New York in the case of Rosensteel versus Rosen-
- steel did decide that the domicile was not a question that

should be basic in the granting of a divorce and
page 614 } therefore recognized a divoree in the State of Chi-

huahua, Juarez, Mexico which is a divorce mill by
which a person can get a divorce in 24 hours by courier.

So I attempted to find out what was the situation in Vir-
ginia and what is the situation in Illinois, since these are the
two states that are involved. I would refer the court to
Colley against Colley—it’s C-o-l-l-e-y (spelling), which is 204
Va 225 wherein the court says: ~

“We said that residence or domicile as used in this statute
dealing with divorce contemplates the intention to live in a
place permanently or certainly for an indefinite period abid-
ing there until the accomplishment of some purpose without
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the intention to live there permanently or definitely does not
create a statutory residence.

“To acquire a new domicile one must abide there with
the intention of making it his permanent home or at least
his home for an indefinite period. In any event the intention .
to make the adopted home a permanent home must appear.
Time is not of the essence and intention is.”

So that Virginia still feels that domicile is a requirement
for a divorce as late as 204 Va. Now the last case that I
could find in Illinois that had anything to do with the denying

’ of full faith and credit which is really nof in-
page 615 | volved in a Mexican divorce. That is a matter of

comity rather than full faith and credit, but I.
think that the necessity of applying full faith and credit to
the judicial system is even stronger than the doctrine of
comity.

The last case that I could find is the case of Atkins against
Atkins which is 54 NTE(2d) 488 and this had to do with the
denial of full faith and credit to a Nevada divorce in which
the court said: _

“However there is one question involved in the application
of the full faith and credit clause in divoree sections which
have been the law of this state and which was not passed
upon in the Williams case.”

The rule referred to is that a divorce decree entered in a
sister state of constructed service is not valid if the one ob-
taining the divorce was not a bonafied domicile within the
Jurisdiction of the court granting the divoree.

As far as the evidence shows there is nothing that would
distinguish his presence in Reno than that of a transient
resident for a temporary stay in a hotel or procuring a room
in a private home. _

I submit that this is what happened in the instant case.
The translator was here yesterday and stated that the action

was brought on March 1, 1961. The divorce was
page 616 } granted on March the second of 1961, to Blanche

Blincoe a resident of the State of New York.

I don’t think that Virginia or Illinois recognizes it and at
that point I don’t think that Blanche Blincoe and that Mar-
bury Blincoe have ever in fact been legally divorced.

On top of this to carry out the last part of our arrangement
that they would marry again in good faith, Edna Blincoe and
a John T. Blincoe got married. Now Marbury Blincoe’s name
was Thomas Marbury Blincoe. This is what his son has said.
This is what everyone has said. .
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But he went to Illinois, the court got a license in the name
of John T. Blincoe, the name of his father and if the evidence
shows anything it shows that I£dna Blincoe is married to
John T. Blincoe and not to Thomas M. Blincoe.

I am not convinced at all that a marriage under a fictitious

.name is a valid remarriage, for this reason, that if we consider
some elements of a purported contract existing as alleged in
the Bill of Complaint there has been no compliance with the
terms of that agreement.

Then there is a second contract purportedly if we believe
that a certain confrontation took place in the home of Mary
Fitzhugh Blincoe. That is, when Edna Blincoe purportedly
brought her invalided husband here and wanted to leave

him. .

page 617 }  This is not borne out by her son’s testimony

who said he thought when he came down here.
The only evidence of the contract that exists in all that time
that can be considered is what, if anything happened at that
particular meeting.

Edna Blincoe said that Mary Blincoe told her to keep him
and you will be compensated. Now I submit that that is not
the contract. That is not a contract of the type that is en-
forcible by a specific performance that is requested here to-
day.

It is so indefinite and vague that no one knows exactly
what it means. It does not say, “I will leave you one half of
the estate. I will leave you and your husband one half of the
estate,” or that T will leave you anything.

It says that you will be compensated. Now this type of
action that has been brought requires a definite and distinet
contract that is enforcible by the court of equity by specific
performance. It does not support something of this type.

Now what type of corroboration is offered in support of
this purported contract? Juanita Pingel, an interested wit-
ness who tells the court that she was present when this took

place said that the statements were made, “You
page 618  keep him Mary,” and then Mrs. Mary Blincoe,
B “No, you take him back to Illinois and I will
make it up to you.” That’s all.

This was repeated by James Blincoe who purportedly was
there at the same time and I will call attention to the words
he used, “No, don’t, I will make it up to you.” This is the con-
tract you are being asked to grant a specific performance on.

Now nothing else talks about consideration. Nothing else
talks about the method of devising the property and I would
therefore submit that there has been no proof of the existence
of any type of contract to support this action today.
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Counsel has referred you to 69 ALR 14 which I used yester-
day for a small portion of my argument on a motion to strike.
This particular treatise which is on remedies for breach of
the decedent’s agreement to devise contains many different
parts.

The first part that is discussed in this treatise is the fact
that a meeting of the minds is essential and very briefly it
ways that a contract claimed to be entirely in parol should be
regarded by the court with grave suspicion.

The second thing is a contract must be established by the
party and it says the first essential step is to establish a con-

tract with regard to the certainty that exists in
page 619 } establishing a contract to devise, it says, and 1
read this yesterday.

The parties must express themselves in such terms that
their intention can be ascertained to a reasonable degree of
certainty and if the agreement is so vague and indefinite
that it is not possible to collect the fnll intention of the parties
it is not enforcible in equity.

Neither the court nor the jury can make an agreement upon
the parties, between the parties. I would submit that counsel
has stated in his closing statement that it was not quite clear
what they said, but everybody knows that they meant.

I would like to invite the court’s attention to varions wit-
nesses for the complainant who have testified to anything, to
everything going to Thomas Blincoe, to everything going to
FEdna Blincoe, to everything going to Thomas and Kdna Blin-
coe, to part of it going to Golden Blincoe and part of it
going to Thomas Blincoe, part of it going to Golden Blincoe
and part of it going to Edna and Thomas Blincoe.

I submit, Your Honor, that none of this testimony creates
any certainty on the part of counsel or is it acceptable evi-
dence to prove a contract of certainty. The consideration has

to be a valid consideration.
page 620 + Counsel has argued consideration under the al-

legations of the Bill of Complaint, not only the
evidence that has been offered, and I do not agree that the
has supported his position that was accepted for the purpose
of argument on demurrer and on which we have filed our
briefs with the court, as what has been shown a fact was not
the fact that we were arguing on and aecepted to be true
in the early stages of this case.

The same article goes on to talk about the evidence: that
is required to prove a contract devised and it says very
briefly, “Evidence shall be cowabomted in all the essential
particulars by disinterested witnesses.”
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The only disinterested witnesses that have been offered by
the complainant in this case have been Jane Cox MacFar-
land, the owner of Fairfax Lodge, Mr. Moser, the cashier of
the National Bank of Fairfax and the gentleman—I can’t re-
member his name. He was the translator who came from the
office of Phillips and Gearheart.

Everybody else is interésted. Thomas Blincoe, Jr. was so

interested that he was telling the court that part of it was to
' go to him or to go to the children and he left his mother out.

But David Blincoe said it was to go to Mama,
page 621 } and so they are not really in agreement.

Now with regard—particularly going back to -
the Mexican divoree this same treatise says that even though
the promisee partly performed the contract on his part, yet
if he did abandon the performance before the death of the
procisor he is not entitled to specific performance of the con-
tract if such abandonment was not due to the fault of the
promisor he is not entitled to specific performance of the con-
marriage under a fictitious name. ,

As a final part of the necessity of proving a valid contract
it has to be proved, it has to be corroborated, I would refer
once again to Title 8, Section 286 of the Code that I read
to the court many times here stating that, no decree can be
entered except on the uncorroborated testimony, and there
is certainly no corroboration of any contract on the part of
the complainant’s case. ,

Now I have I believe two minutes left and I would like to
address my remarks to the balancing of equities, that are
necessary for this court to consider. I would read very
quickly what is a proper point of law for this court to con-
sider.

I can read the whole thing. That might be best.

- “Hence, one of the important matters for in-
page 622 | quiry where it is sought to secure the specific
performance of a contract to will property of a
decedent, especially where his entire estate is claimed is
whether or not the promisor at the time he entered into the
contract or at the time of his death had relatives who were
dependent upon him in any manner or to whom he owed any
legal or moral duty to care or provide for out of his means
or estate or who were in any manner entitled to look to him
for pecuniary aid or to have any moral claim to be considered
as-the object of his testamentary.

Now we are asked to balance the equities of a son who -
was left here, abandoned his family and has not come back
until almost the death of that person to attempt to secure
some economic benefits as a child of the decedent with nothing
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being offered in support of a reason to grant this child any-
thing except the fact that he was a blood relative.

But opposed to that the court is faced with the undisputed
testimony that John Golden Blincoe, a high school student
was removed from school, taken to the farm of his mother
and father and promised that farm or their property on his
death if he would stay and work for them at lower wages
than they could pay anyone else and if he would take care of
them for the rest of their days.

I submit to you that John Golden Blincoe did
page 623 } just that. He was a loving and devoted son to

his father and to his mother until the day of their
death. He cared for their property. He received nothing but
a small pitance in return with the understanding that on their
death this property would become his.

The words of the next door neighbor, Mrs. Cleon White,
was to the effect that Mrs. Blincoe recognized this and was
passing it on to Golden. The only other member of the
family to testify and who has no interest in this case, nor
could she possibly have any interest in this case, was Mrs.
Brown who testified that Mary Blincoe had told her that
Golden Blincoe had helped them to earn what they had and
that it was to pass to him on her death.

I wonld ask the court to consider in reaching a decision
in this case the balancing of equities between a person who
abandoned his family and one who gave up his life to support
his parents and to look after them and to care for them, and
decide which person should be entitled to this estate.

In support of this contract we have Mary Fitzhugh Blineoe’s
will which carries ont the exact thing as has been told you by
the witnesses, by Alice Blincoe, that her estate except for

the $500 bequest to Marbury is left to Golden
page 624  Blincoe.

I think before this will is upset by a decision
to grant to some outsider on a rather questionable case any
part of this estate, that these papers should be examined and
the testimony to see whether or not such a promise did exist,
whether it was carried out by the testator.

T would also ask that the disinterested witnesses who came
in here to disprove the minor item, this is all that could be
done, whether it was Mrs. Sutphin, whether it was Mrs.
Hollis, Mrs. Simpson, Mrs. White or Mrs. Brown or Mrs.
Parker, who disproved the very things that were brought in
sympathy and tears to Your Honor as being evidence in this

case.
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They were disproved by these people who have no in-
terest. I will also call the attention of the court to the testi-
mony of Dr. Leidelmeyer who stated here this morning that
in his opinion Mary Fitzhugh Blincoe could not have been
approached, nor could she have made any decision in April of
1965 just before her death, that had been told you as the state-
ment of Mary Fitzhugh Blincoe to Iidna and Thomas Blincoe
and to the others.

I therefore submit that this case insofar as counsel and
the Bill of Complaint is concerned should be dismissed and

an award granted in favor of the defendant.
page 625 +  Thank you.
Mr. Scanlon: I will make this very brief, Your
Honor, and refer you to the fact that the marriage between
Blanche and Tom Blincoe was created in New York and dis-
solved in New York.

Number two, with regard to Iidna’s reason for coming
down in 1958, I too had occasion to think about this in recent
past and wonder about it and I found out to my own satisfac-
tion that a man really doesn’t know what goes through a
woman’s mind when she is presented with a proposition like
this.

But the reaction, I submit 12 this court is far greater and
far deeper and far more violent than the reaction which a
man would suffer under the same circumstances.

I have nothing further to say.

page 626  The Court: I think that Mary Fitzhugh Blin-

coe was a smart old lady. I don’t think she made
any will, any new will, and I don’t think she ever intended to
make any new will but I do believe she told the plaintiff and
that Golden Blincoe told the plaintiff or led the plaintiff to
believe that she had made a new will and as Mrs. Brown said,
Golden would have known if she had made one.

I believe the testimony that Golden told the plaintiff that
a new will had been made. I think that Mary Fitzhugh Blin-
coe was being nice to the plaintiff and her family when they
came here to keep them mollified and to keep them away from
here and not to stir up any scandal.

I think, however, that she wanted the people here to forget
that there was such a person as Marbury and his family
and I think this is consistent with the testimony of the de-
fendant’s witnesses that she rarely ever mentioned him, that
the subject was a sore subject.

But I believe there was a contract in 1958. I think that
consideration was a valid one and I think the defendant, Edna
Blincoe performed her part. It is true that in 1958 what
Mary Fitzhugh Blincoe meant was ambiguous but I think




“Alice Godfrey Blincoe, Indiv. & as Extx, ete. v. 365
Edna Blincoe, Indiv. and as Trustee, etc.

she straightened out that ambiguity in 1962 and stated what
she meant. . )
page 627  In 1962 the plaintiff was still performing her
part of the contract which was to keep out of the
way or to keep Marbury away from here. Whether Mary
Fitzhugh Blincoe and Golden Blincoe purposely kept the
terms vague or not I don’t know but I think the contract was
sufficiently clear and the performance on the part of Edna
Blincoe has been sufficient so that when you talk about
balancing the equities, it would operate as a fraud on her if
the contract were not enforced.

I don’t find any suggestion of fraud on thé part of Alice
Blincoe but I do feel it would operate as a fraud on Edna
Blincoe if the contract were not enforced. There are dis-
crepancies in the testimony. There is no question about it and
both sides, I feel, overstated their case a bit but I don’t
feel the discrepancies are material and I don’t think the
variances of proof from what is termed “A Bill of Particu-
lars” although it is actually Interrogatories, is material.

I don’t think either that whether or not the Mexican divorce
is valid is material. I have some doubt that it is, but whether
or not it is, I don’t think it means that the plamntiff did not
perform her part of the contract.

I will enter a decree, finding first that there was a con-

tract, decreeing that it should be specifically per-
page 628 | formed and let the decree contain a direction to

the administrator of the estate of Mary Fitzhugh
Blincoe to pay one-half of the net estate after the payment
of debts and so on to Eidna Blinoce.

Also let the decree appoint a Special Cominissioner to

convey one-half interest in the real estate to Edna Blincoe.
- Now I realize that that real estate may still be encumbered
by the liens of taxes or cost of the administration of the
estate and so on and she would accept whatever she receives
with the liens on it for the taxes, unpaid debts and so on.

I assume from the will that the debts may be a charge on
the personal property but I don’t think a determination is
necessary in this case. .

I will direct that Mrs. Edna Blincoe hold what she receives,
personal and realty, as trustee for the use and benefit of her-
self and her four children. ' '

Mr. Scanlon, will you prepare that decree?

Mr. Scanlon: Yes, Your Honor. S

Mr. Rust: Your Honor, may I make a point of inquiry?
Last fall thisCourt held that the estate of Thomas Blincoe
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had no interest in this. Now this contract that
page 629 } you say has been proved by these people—I really

"don’t know at this point what really has been
proved because the allegation was—

The Court: Mr. Rust—

Mr. Rust: May I ask you just this? _

The Court: Ask it but don’t reargue the case.

Mr. Rust: I am not arguing.

My understanding was last fall that the estate of Thomas
Blincoe was left out, that he had not come into this case and
no longer had any standing in the case. This cut down the
allegation and the request to one-fourth of the estate. v

Now my understanding is that you have decreed that one-
half of the estate is to go to Eidna Blincoe.

The Court: Correct.

Mr. Rust: So that last fall means nothing then, Your
Honor? _

The Court: I never decreed that it cut down to one fourth.

Mr. Rust: Your Honor, the contract that was being argued
at that time was one half of the estate to Thomas Blincoe
and Edna Blincoe and Thomas Blincoe was made a party to
the suit erroneously. This was not correct and Your Honor

last fall eliminated his interest in this. .
page 630 + The Court: I doubt that he would have had

an interest under my ruling if he had stayed in.
I think Edna Blincoe was the contracting party but I think
what she contracted for, her benefits, were for her and her
family and that is why I am directing that what she receives,
she receives as Trustee and holds, and shall hold as Trustee
for herself and her four children. '

‘Mr. Rust: Your Honor, then I would like to ask for a stay
of execution of transfer of any property to I£dna Blincoe. 1
would like to note an appeal of the defendant in this case and
I would like to ask the Court to fix a bond.

The Court: All right, sir. T don’t have enough before me
to know what the estate is worth to fix a bond. I’ll hear from
you on that. - : _

Mr. Rust: I would assume now that the counter claim
that is pending against Edna Blincoe to the extent of $50,000
will now be ruled out so that this case can finally go to the
Court of Appeals? .

The Court: I haven’t ruled on it.

Mr. Rust: I understand that there was demurrer filed to
it and at the same time when Thomas Blincoe was eliminated
, as a party complainant in this case by his counsel,
- page 631 | the demurrer too was overruled by Your Honor
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‘ and was directed to be heard after the disposition’
| . of this case.

Now I would assume that Your Honor would take the posi-
tion that we have no case as far as our counter claim is con-
cerned and I think that maybe this whole case should be dis-
posed of.

The Court: Wasn’t the hasis for that, W1thout having to
read that cross bill again, wasn’t the ba51s of that that the
complainant’s suit was harassment.

Mr. Rust: It was fraudulent and harassment.

The Court: Right.

Mr. Rust: And the Court refused to sustain a demurrer to
that filed by Mr. Scanlon.

The Court: Stayed a hearing on it until this could be
heard. . ' '

Mr. Rust: Until this could be heard and overruled his
demurrer so that this is pending in this case and I think it
should be disposed of in the same decree. .

The Court: Well, obviously I don’t feel that it is harass-
ment.

Mr. Rust: I understand that.

“The Court: So I don’t want to put you to the trouble of

having to go through proof or undertaking to
page 632 t proveitif it is going to be a waste of time. _
Mr. Rust: Well I certainly think it would be,
Your Honor

The Court: I agree.

Mr. Rust: I think your ruling should cover our counter
claim as you deny our right to proceed with that under this.
same decree to which we will take the same exception.

The Court: Right, so we can button it up and get a final
decree that you can appeal.

I think the- proper thing to do would be to dismiss the
cross bill.

Mr. Rust: Yes, and we would like to note our exception
to that.

The Court: All right.

Mr. Rust: Now for the purpose of the bond that you might
set, at this time as near as I am able to advise you on the
estate of Mary Fitzhugh Blincoe, there originally were 50.1420
acres of land which had an appraised value of $127,355. The
improvements thereon were valued at $8,500. The one half in-
terest in the two acres that were owned by John Golden Blin-
coe was $3,500; personal property was valued at $300; there
was a bond for $5,000 and accrued interest $41.64, making a

total of $144,696.64. .
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page 633  The Federal estate taxes and the state in-

heritance taxes and all the bills of the estate have
been paid with the exception of the filing of the final account. .
The Federal government has sustained that. As far as the
state government, we could not close it until the estate had
been finanlized but the total debts have amounted to $21,-
336.07.

There were joint bank accounts which I take will not be a
part of your decree here today which amounted to $5,271.78,
but after the conclusion of the last suit that was filed—not -
this one—and before the filing of this suit, 37.495 acres of
land were sold for $142,481 and the settlement cost of that
was $5,250.

Of this amount there is a note that now totals I believe in
the $80-some thousand that is being held in esecrow pending
the outcome.

The Court: You are going so fast, 1 have lost track of what
is the net estate so T can ﬁgure—lf vou will give me an esti-
mate of the net estate—

Mr. Rust: I have no idea, Your Honor, at this point except
that what T am trying to tell you, we have some 12 or 13
acres of land left. What its value is at this time I don’t
know. We have the items of personal property outside of the

land itself, maybe we are talking about $3,000,
page 634  maybein the neighborhood of $3,000.
' We have a first deed trust on 37 acres of land
that have been sold and now have a balance of $80-some
thousand. In addition to that, you have the lmprovements on
the land on some 12 acres of land.

The Court: What I am trying to find out is what is about
half of the net estate and what would be the loss of use of
that by the complainant that she could possibly incur during
the pendency of an appeal which would give me some basis
to fix a bond. _

Mr. Rust: I certainly think at this particular point and
since the institution of this suit, no land can be sold. That
land is going to sit there, the 12 or 13 acres.

The Coult Right, but the proceeds of the sale of the land

Ml. Rust: The note of about $80-some is in escrow.

The Court: The net proceeds is all in there—I mean, the
rest of the money has been used?

Mr. Rust: Your Honor, I am holding some of it.

The Court: For taxes and things. o

Mr. Rust: We spent $31,336.07 there. We have not ad-

ministered the estate of John Golden, Your Honor,
page 635 t because we are unable to state exactly what his
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interest would be.

The Court: Well, you don’t have to fix that bond today.
If you can figure out what the net estate is, my thought on
bond would be to take half of the net estate and figure in-
terest on that for approximately a year or a vear and a half
which ought to be enough to cover the loss to the complainant
if she should be successful on appeal occasioned by her in-
ability to have access to one half of the estate.

Mr. Rust: Now Your Honor, would this be based on our
appraisal of the real estate prior to this time?

The Court: Was your sale substantially in excess of that?

Mr. Rust: Oh, yes, and it might even be in excess of that
now. Time is passing. So to be fair with you, I think—

The Court: I will hear from Mr. Scanlon on this but ]
would think a bond computed on the value of the real estate
fixed at what you sold that portion of the real estate that you
did sell, T would think interest on that figure for a year and a
half.

Mr. Rust: If we took 12 acres or 13 acres or whatever, at

$4,000 an acre— ,

page 636 + The Court: That is what the sale price was.

Mr. Rust: No. The sale price was $3750 an
acre. This would be $52,000 and the improvements were
$8500. That would be $60,500. You’ve got bond and your
personal property and you’ve got this other two acres of
land, I assume. We had the two acres valued at $7000, so
$3500 was included within this estate. :

We are now $68,800 and we have got at least $100,000 be-
yond that. We are about up to $168,800. We had expenses of
$21,000— -

The Court: $150,0002

Mr. Rust: And $75,000 would be half.

The Court: Interest on that for a year and a half, nine per
cent of $75,000. What are we talking about? $7500 suspension
bond roughly? :

- What do you have to say about that, Mr. Scanlon?

Mr. Scanlon: Your Honor, I sit here somewhat aghast
over the fact that the land was even sold. I didn’t know it.
1 walked into this court room believing that that land be-
longed to the estate of Mary Fitzhugh Blincoe and in turn
John Golden Blincoe under the will and T am at a loss to
make any statement as far as this goes right now.

I would suggest that whatever is within the
page 637 } discretion of the Court is all right with me.

The Court: I think a suspension bond for
$7500. '
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© Mr. Scanlon: All right, sir.

The Court: Now the Court of Appeals, as to a supers*()deas
bond, they will pass on that. I don’t pass on anything but a
suspension bond.

That should be posted anytime within 21 days after the
entry of the decree Sol don’t think your 21 days begins until
then.

Mr. Rust: That is $7500.

The Court: You shall prepare that decree and submit it
to Mr. Rust as to approval ‘as to form. If yon cannot agree
on the form, we will get together on some F'riday perhaps.-

Mr. Rust: All right, Your Honor.

Mr. Scanlon: Thank you, Yonr Honor..

(Whereupon, the Court was adjourned at 4:45 o’clock p.m.)
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