


IN THE

Supreme Court of Appeals of Virginia

AT RICHMOND.

Record No. 6364

VIRGINIA:

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Tues-
day the 1st day of March, 1966,

CHALMERS ERWIN GIBSON, Appellant,
against |
BONNIE PEELE GIBSON, . Appellee,

From the Circuit Court of the City of Hampton
Nelson T. Overton, Judge

"Upon the petition of Chalmérs Erwin Gibson an appeal
is awarded him from a decree entered by the Circuit Court
of the City of Hampton on the 20th day of September, 1965,
in a cértain chancery cause then therein depending Wherein
Bonnie Peele Gibson was plaintiff and the petitioner was
defendant; upon the petitioner, or some one for him, enter-
ing into bond with sufficient security before the clerk of the
said circuit court in the penalty of five hundred dollars, W1th
condltlon as the law d1rects
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RECORD
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page 1}
* * * * *

BILL OF COMPLAINT
To the Honorable Frank A. Kearney, Jddgev of the Court: -

Your complainant, Bonnie Peele Gibson, respectfully rep-
resents to the Court as follows:

(1) That your, complainant, Bonnie Peele Gibson, whose
maiden name was Bonnie Jean Peele, and your respondent
Chalmers Erwin Gibson, were lawfully married at Bennetts-
ville, South Carolina on the 12th day of July, 1958 as is
shown by marriage certificate attached hereto and made a
part hereof.

(2) That your complainant and respondent have resided
in and have been domiciled in the City of Hampton, Virginia
for more than one year next preceeding the institution of this
suit and that they last lived together as husband and wife at
510 West Lewis Road, Hampton, Virginia.

(3) That both parties here to are members of the white
race; that the respondent is not a member of the Armed
Forces of the United States or any other country and that .

“both your complainant and respondent are over the age of
twenty-one years.

(4) That three children, Susan Beth Gibson, age 5, Steven
Randall Gibson, age 3, and William Kelly Gibson, age 3
months, were born of the aforesaid marriage,.

(5) That your respondent on numerous occasions has been
guilty of extreme cruelty towards your complainant accusing
her of being out with other men, threatening her and strik-
ing her and on the evening of May 6, 1964, the respondent
abandoned and deserted your complainant.

IN CONSIDERATION WHEREOF, and for as much as
your complainant is remediless in the premises, save in a
court of equity where such matters are properly

page 2} and alone cognizable, your complainant prays
that proper process may issue, that the said
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Chalmers Erwin Gibson be made a party respondent to this
Bill and be required to answer the same, but not under oath,
oath being specifically waived; that a divorce from bed and
board be granted to the complainant on the grounds of cruelty
and desertion and that all marital and property rights of the
parties hereto may be forever settled by a decree and that
the custody of the children of the aforesaid marriage be
awarded to your complainant and that your complainant may
have all such further and general relief as the nature of this
cause may require or to equity shall seem meet.
AND your complainant will ever pray, etec.

BONNIE PEELE GIBSON
Filed in the Clerk’s Office the 7th day of May, 1964.

Teste:
C. M. GIBSON; Clerk
D. B. GIBSON, D.C.

* * * * *

page 9 ]

* * * * *

ANSWER AND CROSSBILL
To the Honorable Frank A. Kearney, Judge of the Court:

ANSWER

1. Your respondent, by way of Answer to the Bill of Com-
plaint filed against him would show unto this Honorable
Court that he adniits the first, second, third and fourth para-
graphs of the bill of complaint.

2. That your respondent most emphatically denies the
fifth paragraph of the bill of complaint.

CROSSBILL

1. Your respondent would show unto this Honorable Court
that the fifth paragraph of the bill of complaint is untrue;
that your respondent has never put a hand on his wife, in
fact, your respondent apparently has been too good to the
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complainant and she has endeavored to ride roughshod over
your respondent,

2. Your respondent would show unto this Honorable Court
that the complainant secured a warrant against your respon-
dent charging him with assault on the 5th day of April, 1964;
that your respondent did not assault your complainant and that
your complainant, using one of her old tricks, obtained a
warrant for the purpose of evieting your respondent from the
home so that she could keep company with a man whose name

will be made known at the proper time,
page 10 } 3. Your respondent would show unto this Hon-

orable Court that this condition has existed since
1958, In 1958 your respondent, upon his marriage to the com-
plainant, lived in the same apartment that he and his brother
formerly occupied before the marriage at 161 Freeman Drive,
Hampton, Virginia, That prior to the marriage your respon-
dent did not have any trouble with the neighbors, shortly after
the marriage your complainant informed your respondent that
all of the neighbors were S, O. B’s; that there was constant
trouble between her and the neighbors as a result of which
the parties to this cause were evicted in November, 1959.

4. Your respondent first has trouble with your complainant
about other men in the Fall of 1961, your respondent, however,
tried to mainatin the home on account of the infant children,

5. Your respondent knew that his wife was keeping com-
pany with some man but he did not actually have the proof
until 1963 when he received a ’phone call informing him of
the name of the boy friend of your complainant.

6. Since the fall of 1961 your respondent, after working all
day, would become the baby sitter at night while the com-
plainant left home usually between six and seven P.M. and
did not return until the early hours of the morning. Your re-
spondent became suspicious after questioning the complainant
on one occasion as to where she had been, and checked pursuant
to the information the complainant had given him and ascer-
tained that she had not been truthful, he then became alarmed
and worried.

7. Your respondent will show unto this Honorable Court by
numerous witnesses and will prove the exact time and day
on which the complainant has been seen in the company of her
boy friend.

8.. On one occasion your complainant informed your respon-
dent on a Saturday that she needed the car, your respondent
gave her the use of the car, and upon his return
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from work was surprised to see thatthe complain-
page 11 1 ant had bursted lips, her eyes were black, and

she had other bruises on her face; when he ques-
tioned her about this she stated she had fallen at New Market,
she refused, however, to explain how she fell, and refused to
accompany your respondent to New Market where she fell. It
was very apparent that she had not fallen but had been struck
by a fist; Your respondent would further show unto this
Honorable Court that the complainant endeavored to have
others believe that the injuries which she alleged she received
at New Market were inflicted by her husband.

9. Your respondent would further show unto this Honor-
able Court that on April 5, 1964, the date on which she alleges
in her bill of complaint that she was threatened and assaulted
by the respondent; that she has committed perjury in that
she swore to same in the bill of complaint; the facts are:
That on May 6, 1964, private detectives in the company of
your respondent observed the complainant in an automo-
bile with a man at 10:13 P.M,, that the automobile in which
they were riding is the automobile of your complainant’s
boy friend, when your complainant and her boy friend as-
certained that they were being followed, and they ascertained
same by driving up to the side of your respondent’s automo-
bile which was being used by the complainant and which she
had parked behind the rental office at Sinclair Farms, they
pulled away in a most reckless manner, driving over the curbs,
driving across the grass lawns and made their getaway. Your
complainant subsequently reported that someone had stolen
your respondent’s car whlch she clalmed she had parked at
Newmarket.

10. Your complainant has done everythlng within her power .

endeavoring to drive your respondent away from the home
so that she may do as she pleases,

11. Your respondent, upon the advice of counsel, left the
home.

12. Your respondent would show unto this Honorable Court
that the complainant-is not fit to have the custody of the
infant children born of the aforesaid union,

page 12 1 WHEREFORE, your respondent prays that

the bill. of complaint exhibited. against him be
dismissed ; that the complainant’s actions have been such. that
no decent, self-respecting man could reside or cohabit” with
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her; that he be granted a DIVORCE 4 MENSA ET THORO
from the complainant on the grounds of constructive deser-
tion; that he be granted custody of the three infant children
born of the aforesaid union; that the complainant be com-
pelled to vacate the house, 510 West Lewis Road, Hampton,
Virginia, and that he be granted the use of the premises and
the furnishing located thereon for himself and the three in-
fant children, -
- And your respondent will ever pray, ete.

CHALMERS ERWIN GIBSON

Filed C. M. GIBSON, Clerk
C. ROGERS
1964 May 15 AM 9:04

City of Hampton, Va,

* - *x * x %
page 13 }

* * * * *
ANSWER TO CROSSBILL
To the Honorable Frank A. Kearney, Judge of said Court

Your complainant, Bonnie Peele Gibson, for answer to
crossbill, comes and says as follows:

1. For answer to paragraph 1 of the crossbill your com-
plainant reaffirms the allegations of paragraph 5 of the Bill
of Complaint. .

2. Your complainant denies the allegations of paragraph
2 of the crossbill in so far as it alleges any improper conduct
on her part or that she obtained such warrant on the date
alleged.- N :

3. Your complainant denies the allegations of paragraph 3
of the crossbill and alleges that the trouble with the neighbors
was due to the misconduct of the respondent and that as a
result of such misconduct on his part the parties hereto were
evicted from the premises,
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4. Your complainant .denies the allegations of paragraph
- 4 of the cross bill,

5. Your complainant denies the allegations of paragraph 5
of the crossbill in so far as it alleges her keeping company
with other men,

6. Your complainant denies the allegations of paragraph 6
of the crossbill,

7. Your complainant denies the allegations of paragraph 7
of the cross bill and calls for strict proof thereof.

8. Your complainant denies that the injuries set forth in
paragraph 8 of the crossbill were to the extent alleged, or
that she attempted to make others believe that they were in-

flicted by the respondent and she specifically al-
"page 14 1 leges that such injuries as she did receive, were
accidental.

9. Your complainant for answer to paragraph 9 of the
crosshill denies that she threatened or assaulted the respon-
dent on the 5th day of April, 1964; denies that her bill of
complaint alleges that the respondent threatened and as-
saulted her on said date and refers the Court to her bill of
complaint for verification. She denies that she committed
perjury when she swore to her bill of complaint and alleges
that the respondent in said paragraph has charged her with
a felony which he cannot proove. She denies all other allega-
tions of paragraph 9 that alleges wrong doing on the part of
the complainant; denies parking behind the rental office of
Sinclair Farms; denies that her car was taken from New-
market and alleges that it was taken from the parking lot at
Riverdale Shopping Center and she believes that it was taken
by the respondent or someone under his direction,

10. Your complainant denies the allegations of paragraph
10 of the crossbill.

11. Your complainant is not advised as to the allegations
of paragraph 11 and furthermore she is not responsible or
chargeable for'such advice as may be given to the respondent
by his attorney.

12. Your complainant demes that the respondent can show
that she is not fit to have the custody of the infant children
born of said marriage.

WHEREFORE, your complainant prays, that the crossbill
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filed against her be dismissed and that the relief asked for
in her bill of complaint be granted.

And you" complainant will ever pray, ete.
~BONNIE PEELE GIBSON
* * * * %
. page 15 }

* * * * *

Filed C. M. GIBSON, Clerk
C. ROGERS

1964 Jun-4 PM 4:57

City of Hampton, Va,

* * x % *
page 18 ]
:* ok * * *
DECREE

THIS CAUSE came on to be heard upon the motion of the
complainant for temporary right to reside in the family home
at 510, W. Lewis Road with temporary possession of the
furnishings of said home, temporary custody of the infant
children of the parties hereto, with reasonable and proper
support and maintenance for the complainant and the afore-
said children, counsel fees and suit money and for Decree re-
straining the respondent from in any way molesting the
complainant, after due notice to the respondent, both parties
being present in person and represented by counsel,

AND IT APPEARING TO THE COURT that the parties
have lived separate and apart since the 6th day of May, 1964,
the complainant still occupying the home formerly occupied
by the parties hereto, it 'is ADJUDGED, ORDERED and
DECREED that the complainant have the right to reside in
said home at 510 W, Lewis Road with possession of the furn-
ishings in said home during the pendency of this cause.
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AND IT APPEARING TO THE COURT that on the 6th
day of May, 1964, the infant children of the parties hereto,
Susan Beth Gibson, age 5, Steven Randall Gibson, age 3 and
William Kelly Gibson, age three months, were taken from
the aforesaid home in which they are accustomed to living and
the Court, being of the opinion that said children should re-
main with their father, it is ADJUDGED, ORDERED and
DECREED that the deféndant, Chalmers Erwin Gibson, have

temporary custody of the aforesaid children,
page 19 } It is further ADJUDGED, ORDERED and

DECREED that during the pendency of this
cause, the respondent pay unto the complainant the sum of
$35.00 per week, for support and maintenance of herself dur-
ing the pendency of this cause and that the respondent pay
unto James, Richardson and James the sum of $100.00 on
account of services rendered and to be rendered the com-
plainant in this cause and the further sum of $25.00 on ac-
count of court costs incurred and to be incurred. And the
complainant have the said children with her for 2 hours on
Saturday and Sunday of each week.

It is further ADJUDGED, ORDERED and DECREED
that during the pendency of this cause, the respondent shall
not interfere with or molest the complainant in any way,

And the Court doth reserve, ete.

Enter 6/10/64

FAK.
., Judge
* * * * * ,
page 81 } *
' * * * - *
ORDER

This day came the Defendant, Chalmers Erwin Gibson,
by counsel, and represented to the Court that there was some -
evidence to indicate that the Complainant, Bonnie Peele Gib-
son, had begun adoption proceedings for the infant child,
Michael Kevin Gibson, born March 16, 1965, at Dixie Hospital,
Hampton, Virginia, and moved the Court to cause this matter
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to be investigated by the Department of Public Welfare for
the City of Hampton, Virginia.

UPON CONSIDERATION WHEREOF, it is ORDERED
that Miss Irvin Overstreet, Director of the Department of
Public Welfare for the City of Hampton, Virginia, investi-
gate the aforesaid matter and report thereon to the Court
as soon as practicable.

Enter this 6th day of August, 1965.
" NELSON T. OVERTON

* * * * *

page 84 1}
* * * * *

FINAL DECREE

This cause came on this day to be heard upon the Bill of
Complaint and exhibit therewith; upon the Amswer and
Cross-Bill of the Defendant; upon the Answer to the Cross-
Bill by the Complainant; upon the Depositions taken and
field with the Court; and was argued by Counsel.

UPON CONSIDERATION WHEREOF, and it appearing
to the Court independently of the admissions of either party
in the pleadings or otherwise, that the said parties were
lawfully married on July 12, 1958, at Bennettsville, South
Carolina; that the Complainant and the Defendant are both
residents of the City of Hampton, Virginia; that the parties
hereto are and have been actual bona fide residents of and
domiciled in the State of Virginia for at least one (1) year
preceding the commencement of this suit; that the parties
hereto are members of the white race and are both sui juris;
that neither is a member of the Armed Forces of the United
States of America; that the parties last resided and cohabited
together in the City of Hampton, Virginia, on May 6, 1964;
that a separation of the parties hereto has continued without
inte1ruption since that time; that a reconciliation between
the parties is improbable.

It is therefore ADJUDGED, ORDERED and DECREED
that the Defendant, Chalmers Erwm Gibson, be and he hereby
1s- granted a divorce a vwmculo wmatrimonst from the
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Complainant, Bonnie Peele Gibson, on the
page 85 ] grounds of constructive desertion, and the bonds

of matrimony created by the aforesaid marriage
are hereby. forever dissolved; and that the Bill of Complaint
be and the same hereby is dismissed.

- It is further ORDERED that the custody of the infant
children, Susan Beth Gibson, presently six (6) years of age,
Steven Randall Gibson, presently three (3) years of age, and
William Kelly Gibson, presently one (1) year of age, be
awarded to the Defendant, Chalmers Erwin Gibson, and the
Complainant is to have the company of said children on
Saturdays of each week from 9:30 a.m. to 9:00 p.m., and
the Complainant is to have such other reasonable rights of
visitation at times and places mutually agreed upon between
the parties hereto, and consistent with the welfare of the
aforesaid children; that the Defendant is responsible for
transporting the children to and from the Complainant’s resi-
dence for the Saturday visits if the Complainant so requests
it of him, , ‘

It is further ORDERED that the Complainant, Bonnie
Peele Gibson, shall. have the custody of the infant child,
Michael Kevin Gibson, presently six (6) months of age, and
the Defendant shall pay to the Complainant the sum of
FORTY ($40.00) DOLLARS, per week, for the support and
maintenance of said child.

It is further ORDERED. that the Defendant is to have the
exclusive use and possession of the premises known as 510
West Lewis Road, Hampton, Virginia, for himself and the
infant children, Susan Beth Gibson, Steven Randall Gibson
and William Kelly Gibson; that the Defendant shall pay to
James, Richardson & James the additional sum of SEVENTY-
FIVE ($75.00) DOLLARS, on account of the Complainant’s
counsel fees,

Nothing further remaining to be done in this
page 86 ] cause at this time, it is ORDERED that same
be removed from the docket of the Court.

" Enter this 20th day of September,
1965.

NELSON T. OVERTON
Judge
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Bivins, Jacobs, Morrison & Richman, p.d.
By: RAY Y. JONES

of Counsel

Seen : Objected to and exception taken,

James, Richardson & James, p.q.
By: E.RALPH JAMES, JR.

of Counsel
* * * * *
page 95 }
* * * * *

NOTICE OF APPEAL AND ASSIGNMENT OF ERROR

Chalmers Erwin Gibson, the Defendant in the above styled
suit, pursuant to Section 4, Rule 5:1 of the Rules of the Su-
preme Court of Appeals.of Virginia, files this notice that he
will apply to the Supreme Court of Appeals of Virginia for
an appeal from the final judgment entered by the Circuit
Court for the City of Hampton, Virginia, on September 20,
1965, which Decree provided that the Defendant was to pay
to the Complainant FORTY ($40.00) DOLLARS, per week,
for the support and maintenance of an infant child, Michael
Kevin Gibson,

The following are errors assigned:

(1) That the Decree and judgment of the Court insofar
as it requires the Defendant to pay support for the aforesaid
child is contrary to the law and the evidence, and without
sufficient evidence to support it.

(2) That the Court erred in failing to find from the evi-
dence and to rule that Michael Kevin Gibson, born March
16, 1965, is not the child of the Defendant, Chalmers Erwin
Gibson, and is therefore entitled to no support from the
Defendant, :

(3) That the Court erred in finding that the parties last
resided and cohabited on May 6, 1964, and yet finding that
the child born to the Complainant on March 16, 1965, to be
entiled to support from the Defendant, said findings being
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Wz'llz'am James Gibson, Jr.

completely inconsistent,
page 96 } (4) That the Court erred in entermg its final
decree prior to a report from the Hampton Wel-
fare Department which the Court had Ordered on August 6,
1965, but which report had not been filed W1th the Court,
prior to the entry of the final decree,

(5) That the Court erred in the amount of support which
it required the Defendant to pay for the support of the
aforesaid child and that the amount is grossly excessive, and
there is no evidence to support the amount awarded by the
Court,

CHALMERS ERWIN GIBSON

By: RAY Y. JONES
- Of Counsel -~

C. M. GIBSON, Clerk

1965 Nov. 17 PM 3:57
City of Hampton, Va,

' * ‘ * * * *
Dep.
7/6/64
page 31
* * *x . % *

WILLIAM JAMES GIBSON, JR,
called as a witness by the Defendant, being duly sworn, testi-
fied as follows:’

DIRECT EXAMINATION

By Mr. Ray Jones:

Q. State your name and address? L ’

A. William James Gibson, Jr., 22 Westniinister Drive,
Hampton. - :
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William James Gibson, Jr.

Q: Mr. Gibson, what relation are you to Sonny Gibson?
A. Brother,

Mr. James: Sonny Gibson, by that you mean Chalmers
Erwin Gibson?
~ A. That’s right,

By Mr. Ray Jones:
Q. Will you tell us, Mr, Gibson, just what you

. Dep. know concerning his marriage and the difficulties
7/6/64 - that have arisen?
page 4 } A. Well, of course I didn’t know Jean when

‘they got married. I had met her. I have been in
Newport News for 23 years now. After they were married,
they took the apartment at my — Chalmers and my brother,
Wavers and my nephew, Charles, had an apartment in Pine
Chapel Village. They had been living there about a year and
a half, Had not had any trouble whatsoever,

Q. Who had?

A. The two brothers and the nephew. After they were —
when Sonny and Jean were married, they came up to set
up housekeeping, My brother Wavers and nephew, Charles,
moved out and let them have the apartment. Well, just a
few months, it started having problems with the neighbors,
They couldn’t seem to get along with their neighbors, So —
the culmination of that was that — Jean called Chalmers at
work one day and told him they had received an eviction
. notice, They were being evicted) This was around November

“of —

* * % * *
Dep.
7/6/64
page 9 }

* * Tk * *

Q. Just stick to — exactly what you know about it. Have
you visited them in their home?
A. Yes..
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William James Gibson, Jr.

Q. Would you give us the details of these visits?

A. Well, for the first two or three years, everything — it
was never like it was with any of the rest of the family, There
always seemed to be a barrier or something. We were walk-
ing like on cornflakes. It seemed the rest of the world was out
of step or Jean was. It was a question of who was out of
step but we did everything in our power to make her a part
of the family.

Q. Let’s be more specific, Mr. Gibson, What were the cir- -
cumstances when you visited in their home?

A. Well, initially it seemed to be all right but later on,
the last — beginning in 1962 that — when we would go, Jean
might be in the bathroom or in the bedroom and — she
wouldn’t even come out. We siti there for an hour, hour and
a half and she wouldn’t put in an appearance so we just
finally left and it just finally — got through to us that we
just weren’t — welcomed in the home so — our visits became

fewer and — _
Dep. Q. Was there any other thing in the home
7/6/64 that you noticed other than your absence, the fact
page 6 1 she would stay out of the room?

A. Any specific thing? It just seemed there never
was any home life. They’re never — come meal time, there
would be no meal. Maybe a sandwich or a bowl of soup. Kids
running around eating candy or drinking Pepsi-Cola. So —
it just didn’t seem to be any family life there. In the beginning
of 1962 we’d go and every time we would go, Jean would
be gone,

Q. Where was she?

A, Well —

Q. Where would she be, do you know?

A. I'd know where Sonny would say she was. She would
either go to Rich’s —

+

Mr., James, Jr.: 1 don’t think he ought to testify what
somebody else said.

A. Idon’t know where she was.

Mr. James, Jr.: If you don’t know from your own personal
knowledge, then — I don’t think it is proper.’

A. You mean it’s not proper for me to say what he told
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William James Gibson, Jr.

me? I'd say where is Jean. He’d say, ‘‘she’s gone to the
]ewelry or gone to a jewelry party..

' . By Mr. Jones:.
Dep. * - . Q. No, just what you know.
7/6/64 - A. What I know is when we got there, Jean

page.7 1: would not be there and this would happen two or

three nights a week. Any night we went there,
when we used to visit, try to be out there at least twice
a week we might catch her one time-out of ten.

Q What time did you make these visits?

. Around seven, seven-thirty. We’d stay until nine, nine-
thu ty, ten o’clock,
Would she return before you left usually
No.
‘Who kept the children while she was out?
. Chalmers.
Did she work?
No sir, :
Did she have access to a car?
. Yes sir. Chalmers’.car,
. What about the details concerning that? Didn’t he use
his car in his work? .

A. He was in a-car pool He was supposed to drive one day
a.week. He used to, I mean —at one time he was in a car
pool and — the other times he was — just off and on, Part
of the time he drove and part of the time he didn’t but
the car generally was at her disposal.

Q. She generally had access to the car?
Dep. A. Yes sir.
7/6/64 Q. Did she have a maid?
page 8 1 A. Not regularly but — she had one I think
at her disposal any time she wanted it which —
I think was — one, two, three days a week,

Q. How many children do they have?
A, Three.

Q. How old are they?

A. The oldest one is five. The little girl, five. The boy,
three and the baby is four months, .
Q. Where do they live? In what kmd of home? Where did
they live I should say. '

QPQP@PQ?@

b
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William James Gibson, Jr.

A, In their home? .

Q. Yes, describe the home,

A, In the last year and a half there was no home. It was
a house, There was no home.

Q. T mean the physical characteristics of the house then?

A. It’s a nice three bedroom, brick home at 510 West
Lewis Road. I think some‘thing that they could and should be
proud of. Had all the conveniences that anyone would want.

Q. Where does your brother work? :

A’ In Newport News Shipbuilding and Dry Dock Com-

pany,
Dep. Q. How long has he been there?
7/6/64 A. This last time roughly eight years.
page 9 ] Q. Is that where you work too?
A. Yes sir..

Q. Do you know anything about his' work record?

A. From my own personal knowledge and this I do know
something about because I have been in the Shipyard 23
years. I know quite a_few people in the Shipyard. I know
that for the last several years he has been handling plant
equipment in the storekeeping and receiving department,
I've had several men to approach me and ask me if he was
my brother and when told that he was, they said, ‘I just
want to tell you that this is the first time in several years” —

Mr. James, Jr.: I ob;]ect to that, to this, what people come
in and talk. Somebody else said. :

A. I can give names, people.

Mr, James, Jr.: They should be here — they -should be
here to testify. :

By Mr., Jones:

Q. Don’t go into what they told you. Just —

-A. From —

Q. What was his attendance record? Are you personally
familiar with it?

A, To my knowledge he’s never missed a
Dep. day except when he was absolutely sick which
7/6/64 has been few and far between,
page 10 ] Q. Would you in all probability know if he d1d
miss time?
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William James Gibson, Jr.

A. Yes sir. !
* S * * * ‘
Dep. ) '
7/6/64 Q. Have you ever seen Mrs. Gibson, Bonnie
page 11 } Peele Gibson anywhere other than in her home?
A, Yes sir. o

Q. Would you comment on that, please?

A. On two different occasions I have seen her sitting in
her automobile right outside of Rich’s in the parking lot with
a man sitting in the car with her, Both times late at night
when she was —

Q. How close did you get to her?

A. About 25 feet, the distance of the parallel road which
runs by Rich’s and the — and the parking spaces right along-
side the building. :

Q. Is there any possibility of doubt as to identification?

A. No sir. : '

Q. What were the lighting conditions?

A. Good. The parking lot is well lighted.

Q. What about the provisions made from the — for the
children concerning clothes, food and so forth. Do you know
anything about that? : '

A. I know that — ‘you mean when they had them?

Q. Yes. .

A, They lacked — they wanted for nothing. I know they

were taken to the doctor regularly for checkups,
Dep. ~ up until the last — I think about the last six
"7/6/64  months or a year. I think — Jean — I know she
page 12 } used to take them to the doctor. For the last six -
months or. a year I think she even quit doing
that.

* * * * *
Dep.

7/6/64
page 15 }
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CECIL T. JORDAN,
called as a witness by the Defendant, being duly sworn, tes-
tified as follows:

DIRECT EXAMINATION

By Mr. Jones:
Q. Will you. state your name and address please, sir?
.A. Cecil T. Jordan, 191 River Road, Newport News,
Q. What’s your position, Mr, Jordan? What do you do?
A. I’m supervisor of the storekeeping depart-

Dep. ment in the Newport News Shipyard.
7/6/64 Q. Is Sonny Chalmers Erwin Gibson under
page 16 1 your supervision?

A, Yes sir,

Q. Would you comment on him as a worker and what you
know about him personally?

A. He’s been under my supervision about three years, sir,
and in that length of time I found him to be a very faithful
worker, honest worker who has been there constantly without
any time off with the exception of vacation. Very likeable
man on the job, yes sir.

Q. You say he hasn’t had any time off in three years other
than vacation time?

A. Vacation or requested time off. Here recently he has
requested a few days off which is charged to his vacation.
No lost time,

Q. But that was on various Court proceedings ?

A. Yessir, no lost time.

Q. Have you ever visited in the Gibson home?

A. Yes sir,

Q Would you tell us when and under what c1rcumstances?
. Sir, it goes back to last year, August or September,

* * * *

*
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A. T see. We had observed Mr, Gibson on his job, noticed
that he had slowed down quite a bit and seemed to
Dep. be extremely worried. This was round August of
1/6/64 last year, 1963 and I took it upon myself to ap-
page 18 1 proach him and then he told me that he was hav-
ing family problems and I suggested to him per-
haps my wife and I could come out and talk to he and Jean,
his wife, and if they would like to discuss their problems with
us we’d be glad to do anything we could to help them out. My
wife and I decided to go out there one evening and — Mr.
Gibson met us at the door and he told us that Mrs. Gibson
was in bed and didn’t care to have company or didn’t care
to see us, We stayed a few minutes. I don’t — yes, we went
into his home and saw him and — and the children, two of
the children I believe it was. We left after about five minutes
and then the next week my —

Q. What was the condition of the home when you —

A. Well, the home — we noticed that there was clothing lay-
ing around the home, naturally toys on the floor but we didn’t
pay too much attention to it at that time because we didn’t
stay I’d say over five minutes on that particular visit. Well,
my wife was disappointed and so was I we didn’t get to con-
tact both of them at the same time but my wife made a point
to call the next week and she called Mrs. Gibson and told
her that — she was sorry she didn’t have a chance to meet
her on that first visit but we would like to come back at her

convenience and visit ‘again with her and Mrs,
Dep. - Gibson told her that — she would be glad to have
7/6/64 us so we made arrangements to go out there one
page 19 ] evening that week. I don’t know what — what
week it was, I’d say it must have been August or
September and we — visited in the home then and when
we got there, we noticed that the home — was well cleaned
and kept. It looked, from our appearance of clean, every-
thing was in order and — we set down and started a con-
versation with them and — asked them if we could be of
help, if they wanted to discuss anything with us we’d be
glad to discuss it with them. Keep it on a personal plane and
— that’s where they started to go into detail about this
family problem. If you would like for me to relate that,
I can relate that, sir.
Q. I don’t think it is necessary to go into that, Then that
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was a fairly pleasant visit?

A. It was a fairly pleasant evening. We heard both sides
of what they thought was the trouble with their family life,

Q. What was the next contact you had with the Gibsons
after that? , :

A. That was the last contact.That was the last personal
visit we had in their home, Of course I contacted — I had
constant contact with Mr. Gibson at work and — I believe

that’s the last contact we had with both of them

together.
Dep. Q. Did you observe them any more after that?
7/6/64 A. Not together. Not together,

page 20 } Q. Did you see her any more after that?

A. I saw her one time after that. No — no, they
came up to our house one Sunday afternoon after that. Mr, and
Mrs, Gibson and their children and visited us oh, about 30
or 45 minutes and we had a very pleasant visit with them
and —

Q. I’'m referring to —

Mr, James, Jr.: Just a minute now, I don’t think you ought
to lead him,

By Mr. Jones:

Q. All right, T won’t lead you then. I’'m asking about the
time you had oceasion to follow Mrs. Gibson,

A, Well, yes sir. This was before then when they came up to
visit us on a Sunday afternoon and then — that was the last
of the visits and I believe after that, Mr. and Mrs. Gibson
went to Carolina to his home or her home and he came back
and told me that Monday, after — I think he came in on a
Sunday, Mrs. Gibson did not come back with him. She and
the children stayed down there and she said she wasn’t comi-
ing back so I sat down and wrote her a personal letter just
suggesting that I thought they would never get together un-
less she would come on back and — live as husband and wife.

In the meantime he had told me that she had noth-
Dep. ing to do with him for some months prior to that
7/6/64 so we didn’t say any more about it. After I got
page 21 } the letter, I never got an answer from Mrs. Gib-
son, Finally she came back. I didn’t know if it
was two or three weeks after he had taken her .down there.
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I don’t know exactly when she got back but — we observed
Mr. Gibson on the job and I approached him several times
and he said — I asked him how everything was going and he
said O. K, but — we could tell — my immediate supervisor
and myself and his fellow workers could tell there was some- °
thing radically wrong with him. He had slowed up to a
great extent. He told me he wasn’t getting fed at home and —
I’d say in May of this past year I got a call from him one
afternoon to — May the 7th I think it was, about 5:30 in the
evening he called and said Jean, his wife, had called him
several times,

Mr, James, Jr.: Just a minute, just a minute. I don’t think
you ought to testify what Mr, Gibson told you, Just what you
did.

A, 0. K, sir.

Mr. James, Jr.: What you saw.

A. At approximately 6:30 on Sunday, May the 3rd I’d
say, my wife and I drove out to the vicinity of Mr. Gibson’s
home and we pulled up within a block of their home and
we saw Mr, Gibson drive in the driveway. I’d say around

somewhere around 6:30, about twenty minutes to
Dep. seven. Mr. Gibson brought some clothes out in a
7/6/64 basket and put it in the car and Mrs, Gibson fol-
page 22 1 lowed him out. Mrs, Gibson then got in the car

and drove away by herself, Mr. Gibson went in
the house and my wife and I followed Mrs, Gibson around to
a laundromat on Mercury Boulevard close to Aberdeen Road.
We parked there in that parking area and we saw her go in,
‘We couldn’t see her inside of this laundromat but within three
or four minutes she had come out and got in the car and
drove off on Mercury Boulevard headed toward Hampton,
My car was running at that time; the engine was running
and I pulled out directly behind her. She went into the passing
lane and I went into the passing lane and I would judge I
was 100 feet behind her. She had proceeeded toward Hamp-
ton on Mercury Boulevard and she had increased her speed
to somewhere 60 miles an hour within a space of oh, I’d say
a quarter of a mile and I was driving a *57 Mercury and I had
my accelerator to the floor because I intended to follow her,
There was a stop light before you get to the bridge — the
tunnel road, Whealton Road perhaps. When I looked at my
speedometer I was going 60 miles an hour and she went through
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that light which was green at the time and I had dropped

to 150 feet back. The light changed and I came to a stop -

and she was still. pulling away from me at 60 so I would

say Mrs. Gibson was going 65 to 75 miles an hour in the

passing lane on Mercury Boulevard when she pulled away
from me and my wife,

Denp. Q. What was the speed limit while you were

7/6/64 there? )

page 23 } Mr, James, Jr.: I don’t think this has anything
to do with the divorce matter, how fast the woman

was going on Mercury Boulevard.

Mr, Jones: I think it shows — the woman who goes out
to wash clothes and then races her car around at 70 miles an
hour in congested traffic is definitely —

Mr. James, Jr.: Go ahead:

By Mr. Jones:

Q. Go ahead. -

A, So we tried to pick up her car again as we went down
and Mr. — well, we assumed that she was going to Langley
Field.

Mr. James, Jr.: Just a minute, I object to any assumption
on his part. I think that ought to be stricken out of the record.

A. We got to the traffic circle and we headed toward Langley
Field and we stopped by Bird’s Tavern. We made a circle
there around that tavern thinking perhaps we would see Mrs.
Gibson or the car,

Q. When did you last see Mrs. Gibson’s car?
Dep. A. When she was pulling away from me at an
7/6/64 -excessive rate of speed on Mercury Boulevard.
page 24 1} Q. Where was that?

A. That was — east of Aberdeen Road, I'd
say it was at Whealton Road. It was a stop light there. I don’t
know. There’s a cross there and there’s a stop light, the first
stop light on the other side of — of Aberdeen and Mercury

. Boulevard.

Q. Was she going in the direction of Langley?

A. She was headed in the direction of Langley, yes sir.

Q. All right, Now did you have any contact with Mr, and
Mrs. Gibson after this day other than of course his working
for you?




24 Supreme Court of Appeals of Virginia

Mary Smith

A. No personal contact. Mrs. Gibson made one call to me
after that day.

Q. What did that concern?

A. She wanted to talk to me and at that particular time I
— I actually don’t remember what she said because it wasn’t
but a minute or so of conversation. I had company at the
time and I told her I had company and I would be glad for
her to call me back but — I don’t think there was much said
of anything then, sir, because of the fact she said, “hello”
and —

Q. On May 3rd, did you return to the Gibson
Dep. home?
7/6/64 A. Yes sir.
page 25 } Q. How long did you stay?

A. We stayed about 15 minutes I’d say, -sir.

Q. Did Mrs. Gibson return while you were there?

A. No sir.

* * * * *
- Dep.
7/6/64
page 26 ]
* * * * *
MARY SMITH,

called as a witness by the Defendant bemg duly sworn, testi-
fied as follows:

DIRECT EXAMINATION

By Mr. Jones:
Q. Will you state your name and address, please?
A. Mary Smith, 8420 Kennedy Drive, Hampton
Q Where are you employed, Mrs. Smith?
. Smith Detective Agency.
Q. Will you state what you observed when you
Dep. were called in- on this Gibson matter?
7/6/64 A. T was called in on Monday, April the 20th,
page 27 1 1964. I went out in the vicinity of Mrs. Gibson’s
residence at 8:00 o’clock: She left the house, ac-
companied by her children at 8:15, Entered her car and drove
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- off. Returned at 8:30 a.m. accompanied by the maid. Sub-
Jject left home around — alone at 9:15 in her car; drove to
Langley Field where she went to the recreation room in
Langley Field. ~

Q. What time was this now?

A. 9:15 she left home, Parked there about 9:50,

Q. AM.?

A. Yes sir.

Mr; James, Jr.: What date is this?
“A. The 20th, '

By Mr. Jones:: :

Q. Where is the’ — is the recreation room at Langley
Field?

A. It’s where you go in the gate.

Q. Yes. o

A. You go down through there, down through the — by the
barracks. I don’t know where the barracks is; what number
the .barracks is. That’s the first time I had ever been to
Langley:

: Q. How close were you to Mrs. Gibson?
Dep. A. About a block. : '
7/6/64 Q. Is this the lady here that was in thati car?
page 28 7 A. Yes, it is.

- Q. Al right, what happened then after she
parked in front of the recreation room at Langley?

A. Stayed about 20 minutes.

Q. And state what happened.

A. Just set there in front about 20 minutes, Then the subject
drove to the Modern Drug Store in Greenwood Shopping
Center. She made a telephone call from the telephone booth.,
Subjéct left there at ten —

Q. How long did she talk on the telephone, did you notice?

A. Well — she made a telephone call from the telephone
booth around fifteen minutes — around fifteen minutes in
the booth.

Q. She was in the telephone booth about around fifteen
minutes?

A. Yes.

Q. All right, go ahead.

A. She left there and drove to the Dandy Lady Beauty
Shop in Newmarket Shopping Center. Subject left the beauty
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shop at 2:00 o’ciock p.m., drove to Langley Field again and
around by the recreation room. . S
: Q. She drove on the Langley Field through the

Dep. gates?

7/6/64 A. Yes. Subject got out of the car and talked

page 29 1 to amale parked in a car in front of the recreation
building,

Q. How close were you to this — man she talked to?

A. T was about a block. That’s as close as I could get. She
got out of the car and talked to the male, stood by his car
and talked to him about 15 minutes. The operator — subject
left Langley at 3:00 o’clock p.m. and drove directly home. She
and her children drove the maid home at 3:20 p.m.

Q. When did you next observe Mrs. Gibson? ,

A. On the 21st of April, 1964 T went to the subject’s resi-
dence at 8:30 a.m. Subject left in her car shortly and returned
with the maid at 9:00 o’clock am. Subject left her home
alone at ten — 10:00 o’clock am. in her car, drove to the
Medical Arts Building, 3116 Victoria Boulevard and entered.
She left there at 10:45 am, drove down Pembroke Avenue
into downtown Hampton out King Street to the base, She
parked in front of the Service Club.

Q. Did she go on to the Base?

A, Yes, sir,

Q. All right, '

A. And drove by barracks number LB130 and stopped

there for ten minutes.
Dep. Q. Stopped in front of the barracks for ten
7/6/64 minutes? *
page 30 1} A. Yes sir, but did not get out of the car. Sub-
: ject left Langley Field at 12:15 p.m,, on the way
home. :

Q. Now when did she go by the — the Service Club?

A, At 11:45,

Q. Did she stop there? '

A. Well, this here is the — yes, the Service Club but she
stopped, but she did not get out of the car.

Q. I see. Then she went to this barracks LB130 and stop-
ped?

A. Yes, for ten minutes,

Q. For 20 minutes?

A. Ten minutes,

Q. All right.

A. On the way home subject stopped at a pay telephone
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booth at a service station and made a phone call at 12:30
p.m. She left her phone booth at 1:00 o’clock p.m. and drove
to her home. She and the children drove the maid home at
1:30 and returned at 2:00 p.m.

Q. How long was she in this telephone booth this last
time ?

A. About 12:30 and left at one.

Q. About 30 minutes?

Dep. A. Yes. '
7/6/64 Q. All right, did you observe her on any other
page 31 1 occasions?

A. 1 reported for duty at the subject’s resi-
dence at 8:00 o’clock a.m. on April 27, Subject and her chil-
dren left at 8:30 am. and return at 8:40 a.m, with some
cleaning. At 9:05 a man dropped a woman off at this subject’s
residence. At 9:30 am. subject and female both dressed in
slacks accompanied by the subject’s children drove to Rich’s
Super Market. They left there at 10:00 am. and went to
Newmarket Shopping Center, Rose’s. They left Rose’s at
10:45 and drove out to Langley Field and by the Officers’
Club but did not stop.

Q. Did she go on to the Base?

A. Yes sir,

Q. Drove by the Officer’s Club and didn’t stop?
. A. Yes. They returned to subject’s residence at 11:30 a.m,
Subject left her home at 1:00 pm. and returned shortly
with the maid. Subject left her home at 1:20 p.m. accompanied
by her child and drove to Hampton to Court carrying
the child in the Courtroom with her. Subject left Court at
2:20 p.m,, stopped at an outside phone booth at a station and
made a call Left at — made a call at 2:45 and left at 2:55.
Subject then proceeded to her home, took the maid home and
. : returned. This is — I returned again at her home

Dep. . at 6:00 o’clock p.m. on the 27th. The 27th of
7/6/64 April. Subject left her home at 6:30 p.m., entered
page 32 1 her car and drove back to the last house after

crossing Aberdeen Road on Lewis Road. Driving

very slowly. Then she left and drove over to Newsome Park,
arriving at 6:45 p.m., entered in one of the apartments and
left at 7:00 o’clock p.m. She drove by the Langley Field gate
but did not go in and returned home at 7:34 p.m. I stayed
on duty until 9:30 p.m.
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* * * * *
Dep.
7/6/64
page 45 ]

* * * x %

ROY AYERS, JR, .
called as a witness by the Defendant, being duly sworn, testi-
fied as follows:

DIRECT EXAMINATION

By Mr. Jones:

Q. Will you state your name and address?

A. Roy Ayers, Jr., 160—A Armstrong Drive, Hampton,

Q. What’s your profession, Mr. Ayers?

A. My profession, I’'m with the finance company and also
private detective with Smith Detective. Agency.

Q. Will you tell us what you know about this Gibson mat-
ter that you were called in on through Smith’s Detective

Agency? ‘ '

Dep. A. Well, the first time I worked it was on |

7/6/64 April the 18th. I worked it A, M, and P. M,
page 46 ] Residence, 510 West Lewis Road, Hampton. First
time I worked it at was at 8:30 that morning, 1

staked it out. No activitiy at all up until 1:30. I returned to
the residence at 6:00 o’clock p.m, Sat there for approximately
an hour before anyone appeared at the door, At that time
Mrs. Gibson' got into a '59 white Oldsmobile, license number
105703 I believe. She proceeded to Rocky Mount Barbecue
on Jefferson Avenue. I'm not sure of the address but it’s
right beside the Anchor Drive-in, She stayed in there approxi-
mately ten minutes, came out with a large order to go. I then
followed her to Newmarket Shopping Center, Proceeded down
Mercury Boulevard to Langley Air Force Base. I believe it’s
— considered the rear gate near Poquoson, Went to the traffic
circle at Langley, proceeded —

Q. Did she go on to the Base?

A. She went on to the Base.

Q. All right, then what happened after she got on to the
Base? "

A. T followed her to the traffic circle, the small circle at
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Langley, proceeded down toward the Officers’ quarters, Right
at the Base Hospital Mrs. Gibson seemed to be wise that I
was following her and she made a right-hand turn. I pro-
ceeded straight ahead am lost her, That was all the activity
on that night. _
Dep. Q. All right, did you see her any more?
7/6/64 A. No, I tried to locate her and was unable.
page 47 ] Q. Is that the only occasion you observed her?
A. That particular night.

Q. Right. What time did you lose her on Langley?

A. Roughly about 20 minutes after eight, ,

Q. O. K. Then when did you observe her again? :

A. The next night I worked was on April the 20th. I
staked out the residence. She came out, gotten into the car,
the same ’59 Oldsmobile, drove to Modern Pharmacy I believe
at Greenwood Shopping Center. At the time — I believe the
time was 7:30. She entered the phone booth inside the Phar-
macy, talked for approximately an hour and a half. Left the
Pharmacy, went to High’s Ice Cream. From High’s Ice
Cream, about 9:40 I believe she went straight home.

Q. All right, did you see her any more?

A. Not that night, On April the 21st, staked out the resi-
dence again. At 7:15 in the evening she again proceeded to
Modern Pharmacy. She stayed on the outside. Someone was
using the phone that night. She waited approximately five to

ten minutes before the phone booth was vacant.
Dep. She got in the phone booth, called someone, spoke
7/6/64 for approximately an hour and a half this evening,
page 48 ] Approximately 8:30 when she went home. She

did not stop anywhere along the way. She went
straight home this night. v

Q. She was in the phone booth at the Medical Arts Phar-
macy for an hour and a half,

A. Modern Pharmacy.

. Q. Did you see her any more?

A. No, this was all,

Q. Did you notice anything about her driving when you
followed her? .

A. Other than excessive speed, she was pretty hard to
follow. , ,

Q. Would you give us more detail concerning her excessive
speed ?
pA. Well, let’s see. I guess she drove 60 miles an hour down
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Mercury Boulevard. She was pretty hard to keep up with.
Weaved quite a bit, you know, through traffic.

Q. What’s the speed limit along there where she was going
609 )

A. The speed limit on Mercury Boulevard is 45 miles an
hour, : .

* * * * - *
Dep.
7/6/64
page 51 }

CROSS EXAMINATION

By Mr. James, Jr.:

* * * * *

Q. When did you first see her.

A. On April the 18th,

Q. How did you identify her?

A. From a description I had of her. Also I had a picture
of her,

Q. Your first evidence was that you testified she talked for
an hour and a half on the phone. That would be incorrect, is
that right? '

A. Yes. It was little more than an hour,

Mr. James, Jr.: All right.

WILLARD D. ROUNTREE,
called as a witness by the Defendant, being duly sworn, testi-
fied as follows: i

DIRECT EXAMINATION

By Mr. Jones:

Q. Will you state your name and address,
Dep. please. ,
7/6/64 A. Willard D. Rountree, 505 Persimmon Court,

page 52 1 Hampton.
" Q. Where is your home in relation to the Gibson
house?
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A. Well, the lots back to each other.

Q. Back to back?

A. Yes.

Q. How long have you known the Gibsons ¢

A. Been living there five years and I've known Sonny in
the Shipyard. :

Q. You knew him in the Shipyard before?

A. Yes. -

Q. Roughly how long?

A. About six years. , : '

Q. All right, Will you tell us what you know concerning
their family life?

A. Well, I've known him very well, living that near to
him, ’

Mr. James, Jr.: I think you ought to ask him some specific
question,

Mr. Jones: Then you’ll say it is leading.

Mr. James, Jr.: No. :

By Mr., Jones:
Dep. Q. What have you observed concerning their
7/6/64 difficulties ‘
page 53 ] A. Well, I’ve always considered him to be —
' well, they’re both of them are good neighbors

and — ' ‘

Q. Have you ever noticed — :

A. I'd say I know Mr, Gibson very well and —

Q. What about his habits such as going out at night or
anything of that kind? '

A. Well, really he’s a close enough friend and knowing
and seeing him, I’d say five days out of seven we both work
the same work shifts, arrive at home the same time roughly
in the afternoons. Saturdays and Sundays, you just can’t
help but see that neighbor. And — he’s a quiet man. If he’s
ever been involved in the law in any way, it’s beyond my
‘knowing. As far as alcohol beverages, I’ve never seen Mr.
Gibson drunk in my life, never, .

Q. Have you ever noticed anything concerning Mrs. Gib-
son’s going and coming?

A, Yes, constantly since they have been there,

Q. Would you give us that in detail.

‘A. To where her going was beyond my knowing. -
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Q. How did you know she went anywhere?

A. Well, they often obtained a maid to stay with the
children. Where she would go I'do not-know but on a Saturday

when I was home, Mr. Gibson was working over-
Dep. time in the Yard, pulling a sixth day, it was-always
7/6/64 an early morning habit and you can’t help but
page 54 1 mnotice something like that. The maid always was

went off and picked up and brought back and
shortly she would get missing and be gone until three, three
thirty. I mean Saturday after Saturday. You couldn’t help
notice something like that. I have small children the same
age and they were friendly but they always were at my place
and it weren’t just only Saturday,

Q. Why were they at your place?

A. There was a friendship among them.

Q. Was Mrs. Gibson at home when they would be over
there?

A. At times but — on a Saturday, seemed like the minute
they were put out of the house or let out of the house we’ll
say, they always would linger down in the ditch between
our property and they would always end up over at my place.

Q. Have you ever been in her presence when unorthodox
language was used?

A. Well, yes, I have a lot of profanity myself but — on one
occasion Mr. Gibson came over to my house one Saturday
morning and asked me to go over and take a drink with him
and I went over to his house and his wife wasn’t home, I figured
maybe she had gone to the grocery store and I don’t know

-how long I was over there, I’d say an hour and

Dep, a half, maybe two hours, I don’t know, There

7/6/64 wasn’t any point in timing my presence there, So

page 55 1 we had a drink and he had three inches maybe in
a bottle, in the fifth.

Q. We're not interested in all that but go ahead, since you
started, but we want to know what you have seen in their
home, what you have seen her do, 1f anything, do and the
condition of the children.

A. Well, the children, they’ve always seemed to be well
clothed, They have toys and actually at meal time, I’ve never
been there but once and that was on that particular Saturday
morning. Mrs. Gibson came in. She had a package. Maybe she
had been shopping. Where she had been I don’t know but
when she came in — drove up in front of the house, I heard




Chalmers Erwin Gibson v. Bonnie Peele Gibson 33

Willard D. Rountree

— I knew it was her because — living there that long, you
get people’s voice and I heard some cussing outside.

Q. What did he say?.

A. She wanted to know something about this God damn
bicycle in her driveway. She couldn’t get the car in ‘the yard,
I didn’t realize it was my boy’s bicycle. He carried it
around the street and evidently left it sitting there and was
playing in the yard while I was over there. Meanwhile she
came in the house and the first thing she wanted to know,
what we were trying to do, get drunk and as far as I know,

Mrs. Gibson never seen me drunk. I never have
Dep. - been drunk, but anyway —
7/6/64 Q. Were there any children within ear-shot
page 56 ] when she was saying about the God damn bicycle?
A. I had three there and she had two outside
with her playing., Whether somebody else’s was over there
or not, I don’t know, )

Q. Did she use any other profanity?

A. Not out there,

Q. What about her going and coming in the evening? Have
you noticed anything about that?

A. At night time when I’m at home, I occasionally stay
home maybe one day a week or two days out of a month and
my wife had called my attention to her being on the go
all the time. Although it wasn’t any of my business but a next
door neighbor, somebody you live with like a friend, I mean,
you can’t help but pay attention to it but at night time I —
Mrs. Gibson was continuously on the go in Mr. Gibson’s
car, I would see her come out dressed and I have been over
there at 11:00 o’clock at night and I asked him if they’d.
like to come over in the evening, His wife wasn’t home, I
didn’t ask him where she was, It wasn’t any of my business.

Q. She wouldn’t be there,

A. She wasn’t there.

Q. Who kept the children?
Dep. A. Mr, Gibson and many a night, the kids be
7/6/64 in my home during the day time, we’d have supper
page 57 ] at five, five thirty or six o’clock: The kids would
' still be over there. She hadn’t came to get them.
He done come home. She was gone. He come over to my house
and picked the children up. I have had him come over to get
them at eight thirty at night and they’d ery. They wouldn’t

go.
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Q. They still hadn’t had supper?

A. No sir.

Q. What about his work habits? You said you worked with
him for quite a few years?

A. He got a good standing in the Shipyard,

Q. Does he miss many days in the Shipyard?

A. No sir.

Q. Would you know if he missed any work?

A. Yes sir. That’s not a policy in the Shipyard. For the
last five or six years if he loses a lot of time he automat-
ically loses his job, no matter what department he is in,

Q. Have you ever seen Mrs. Gibson out of the Gibson
home?

A. Yes sir.

Q. Where and on what occasion?

A, Well, down in Greenwood Shopping Center, in the neigh-

borhood we live in, I followed Mrs. Gibson one
Dep. night and watched her talk on the telephone for
7/6/64 55 minutes on two occasions, She made the tele-
page 58 ] phone call, came out, looked around like she was

looking for somebody and went back and stayed in
the telephone booth and stayed there 55 minutes and I followed
her home and she went straight from there to home,

Q. You say you saw her do this on two occas1ons°l

A. Two occasions,

Q. Approximately when was this? Just the year or approxi-
mate month, if you know?

A It’s been a month and a half ago or more, The date
I don’t remember. I started to jot the date down but I figured
maybe — it wouldn’t never be needed.

Mr. Jones: All right, I don’t have any other questions.
Answer Mr, James, if you will, please.

CROSS EXAMINATION

By Mr. James, Jr.:
Q. You say it would never be needed. What do you mean
by that?
A. Well, I was asked to give a check on Mrs. Gibson.
Q. You were asked by Mr, Glbson?
Dep. A. That’s right.
7/6/64 Q. Youwent down as an accommodatlon for him?
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page 59 } A. That’s right, :

Q. Now, you testified that the children hadn’t
had anything to eat at 8:00 o’clock at night. When they would
go home. You don’t know whether they had eaten prior to
your getting off from work or not, do you?

A. They hadn’t had anything from a quarter — I arrived at
home a quarter after four in the afternoon and to my knowing
they never left my yard and we wouldn’t feed them,

Q. You didn’t feed them?

A. We’d have supper but my wife suggested not to feed them
because it’s a bad habit. Once you feed somebody’s children,
they’ll be right back there. I don’t mean to get a free meal
now but —

Q. I know what you mean,

A. Now I have fed them.

Q. What time Saturday morning did Mr. Gibson come over
and ask you to take a drink with him? What time was that?

A. Well, I’d say 9:30, nine or nine thirty. A date like that
don’t mean something precise to you. I was there at noon

hour at his house.

' + Q. You had been there an hour and a half or

Dep. two hours?

7/6/64 A. Yes.

page 60 ] Q. You drank with Mr. Gibson qmte often,
don’t you?

A. We have a drink or two but I have never seen Mr,
Gibson high. During the holidays I had two gallons of whiskey
and I set it on my table He could drmk all he wanted and
he took three drinks.

Q. Recently he has been over to your house in the evenings
fairly often?

. By invitation,

And — had drinks at these times?

. Cook out, steaks and drinks. Social.

How long have you been married?

. 20 years,

To this same woman?

I bave been married twice.

You have been married twice?

. T have been married twice and I understand his. situa-

>@8°>@P@>@>@>

You have been divorcéd once?
. Yes.
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Mr. Jones: I object t&tha.t. This has nothing to do with it.

‘A. Children involved in both cases, That’s really why I'm
interested in it. It means something to young
Dep. children.
7/6/64
page 61 } Mr. James, Jr.: That’s all.

MRS. MILDRED ROUNTREE,
called as a witness by the Defendant, being duly sworn, tes-
tified as follows:

DIRECT EXAMINATION

By Mr. Jones:

Q. Will you state your name and address,

A. Mrs. Mildred Rountree, 505 Persimmon Court, Hamp-
ton. .

Q. Mrs. Rountree, where do you live with relation to the
Gibsons?

A. I live behind them, The corner-of my back yard ‘joins
their property. It’s a small ditch between the property.

Q. How long have you been living there?

A. I have been there almost five years,

Q And how long have they been there?

. Well, it’s — four and a half. I don’t exactly remember,
We moved there in October and they moved there
Dep. shortly after, three or four months maybe.
7/6/64 Q. Do you stay at home all day?
page 62 } A. Yes, 1 do.

Q. Would you tell us what if anything, you
noticed concering Mrs, Gibson’s going and coming from her
house?

A. Well, I notice she has a colored girl comes in sometimes
— well, around 8:00 o’clock maybe and stay until two, three.
It was, I know once a week but during the month of April
I noticed the colored girl was over there two and three days
a week,

Q. What d1d you notice when the colored girl would be
there?

A. Well, the children always stayed home when the
colored glrl was there. They never got out until around 3:00

o’clock, three or three thirty, Mrs, Gibson was home by that.

Q. What do you mean she was home by then?
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A, Well, during the day when the colored girl was there,
she was gone. I’d see her leave and the car would be gone all
day long until between two and three.

Q. In other words, when the colored girl would get there
sometime after eight, she would get in the car and leave?

A. Yes,
Dep. Q. When would she come back?
7/6/64 A. It was usually around between two and

page 63 1 three o’clock.
.~ Q. Did you ever visit in the Gibson home?
A. No, I have been there one time. It was — it was when
her second baby was born, when she come home from the
hospital I went there one morning to see her when she got
home, see the baby and I have been in the yard — but —
not in the house,
Q. What about — in the evenings, have you noticed any-
thing about her habits? :
A. Well, a lot of evenings after Mr. Gibson got home I
would see her come outdressed up and go off in the car but
I didn’t see her come back. I don’t know how long she was
gone. I don’t know when she was gone or when she got back or
anything, ' '
Q. Approximately what time would she leave?
A, Sometimes six, seven.
Q. Who would be with the children then?
A. As far as I know, Mr. Gibson was there. He would be
the only one that I would see around.
Q. When she’s at home, do the children stay at home?
A. No, they stay at my house the biggest part of the time.
Sometimes all day long.
Dep. Q. Does she prepare regular meals for them
7/6/64 from what you can tell?
page 64 } A. I don’t know about that. Sometimes during
the day they would go home. They would come
back eating a piece of fruit or some candy but they didn’t
have any certain time they would go home,
Q. No certain time? .
A. No. o ‘
Q. Did she .ever call them to lunch or dinner?
A. Occasionally I had her — I have heard her call them but

what for, I don’t know.

* * * * *
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Dep.
7/6/64
page 63 }

*x % * * *

. VIRGINIA P. GIBSON,
called as a witness by the Defendant, being duly sworn, testi-
fied as follows: ¢ '

DIRECT EXAMINATION

By Mr. Jones:
Q. Will you state your name and address, please.

A. Virginia P. Gibson, 22 Westminister Drive, Hampton,

Virginia. -
Q. And what — relationship are you to Chalmer E. Gib-
son, Sonny?

Dep. A, Sister-in-law,
7/6/64 Q. Have you visited in the Gibson home? By
page 66 1 that I mean Sonny’s home?
' A. Yes sir, :

Q. Will you tell us what the conditions were there gener-
ally?

A. The conditions of the home?

Q. Yes.

A. Tt is a nice home, It is — rugs on the floor; the furnish-
ing$ are nice, v

Q. How often do you visit there or how many times have
you visited ? ‘ :

A. We used to visit two or three times a week. We knew
the atmosphere was no longer as it used to be so we stopped.

Q. What do you mean by that? Precisely what would hap-
pen? '

A. When we would go, Jean would be in the bathroom
and take 45 minutes to come out before she would come to
say anything. I usually tried to call her quite often, knowing
that I was more or less welcome to call than to come to her
home, Just to ask her how the chidren were and on times
the maid would answer saying she wasn’t there.
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Q. Have you ever been there when she wasn’t
there? '
Dep. A. Many times when Sonny was there keeping
7/6/64 the children,
page 67 } Q. What do you mean by ‘‘many times?’’

- A, At night time I have gone when he was
fixing himself a bowl of tomato soup and eating his supper
and she would be gone,

Q. What time of night would'this be?

A. 8:00 o’clock.

Q. Where were the children? ‘

A. Some of them were in the living room playing and
maybe one of them was asleep. Stephen might be asleep. He
was the baby.

Q. How many times did you run across an incident -of this
kind?

A. About half as many times as I would go. I would say
it would be that way.

Q. Have you ever seen Mrs. Gibson outside the home?

A. Yes.

Q. When and where?

A. Well, on many occasions I would run into her in the
grocery store. On one occasion she was at Rich’s Super Mar-
ket and talkmg to Rener when I went down ‘the aisle.

Q. Who is Rener?

A, Rener at that time was an employee I think

Dep. at the Rich’s Super Market but I understand now
7/6/64 he is a service man,
page 68 ] Q. Was he a service man then too?

A. Yes sir. ’

Q. Have you had the opportunity to see this Mr. Rener
or Sergeant Rener?

A. Yes, I have,

Q. In the past few weeks. Are you sure that he’s the one
you have seen her talking to?

A. 1 am definitely posmve since I see h1m today W1th
his hair long,

Q. Which Rich’s is that?

A. The Rich’s at Aberdeen and Mlhtary nghway

* * * * *
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Dep.
7/6/64
page 71 ]

* * * * *

Q. Were you at the Gibson home when an anonymous tele-
phone call was received?

A, Yes sir, I was.

Q. What happened on that occasion?

A. We had been sitting in the yard until mosquitoes be-
- came so bad so we all went to the living room and we had
no sooner sit down in the living room when a call come and
asked — Sonny answered the telephone. Jean. was gone,
She had gone to the beauty shop. That was around nine

o’clock and we listened on the telephone and all we could
hear him say, ‘‘you say what was the man’s name’’ and he
said, ¢‘wait a minute until I get a paper’’ and he said, ‘‘Rener.
How do you spell that?’’ And he said, ‘‘Rich’s Super Market”
and — he said —

Mr. James, Jr.: Just a minute, Were you on the phone?
A. T was sitting in the living room. I’m telling
Dep. what he heard.
7/6/64 Mr. James, Jr.: I object to this
page 72 1 whole thing. I went into this a little earlier.
" You can’t testify what somebody else told you.
Mr. Jones: She said she saw him write the name, ““Rener’’
down and, ‘‘Rich’s Super Market,”’
A. I'm telling you nothing only what I heard him say.
Mr. James, Jr.: What date was this?
A. Last — around July, approximately the first of July.
Mr. James, Jr.: Of this year?
A. Last year,

By Mr. Jones: -
Q. Did you see Sonny Gibson write the — that name?
A. Yes, I did. I saw him get the paper from the little
drawer in the cabinet, write the name down and talk with a
woman on the telephone or talk’ to the telephone and those
are the things I heard. She drove in the driveway and later




Chalmers Erwin Gibson v. Bonnie Peele Gibson’ 41

Charles D. Carver

came, in. He told the party he must hang up, she was home,
She came into the living room and he sat down. He said,
‘‘Jean, why do you want to do me the way you're
Dep. doing.’’ She said, ‘‘what way?’’ And he.went on
- 7/6/64 to tell her what had beexr told him “over the tele-
page 73 1 phone and she denied it all. I might say as far
. as the — how he has supported his family, I have
been with her .on occasions. when she has gone
with him for money for us to go shopping and he has handed
her, I know at one time, a twenty dollar bill and then he has—
she has gone at times to get money to go to the grocery store
which he has given her. He has — she has the latest appli-
ances in her home which he has bought, such as automatic
washers and all the things I have had in over my period
of years in marriage, T
Q. How long have you been married?
A, 18 years,

Q. What about provisions for the children? How does he
do in that line? ‘ . ,
A. The children are well dressed children, They have al-
ways been — cared for I would say very well in the way of
supporting them because they have been taken to the doctor
when it was necessary and — I have seen him on many
occasions with them in the car on Sunday afternoon bring-
ing them to my house so she might rest and he has brought
them there for me to keep and I have been glad to keep them
and I — I usually take them to church on Sunday with me,
Not all the time but on a few occasions I have, I have begged

her to go with me to Sunday School.

* * * * - *x
Dep. —
7/6/64
page 75 }

* * * * *

CHARLES D. CARVER,
called as a witness by the Defendant, being duly sworn, testi-
fied as follows:
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7/6/64 - A .
page 76 ] DIRECT EXAMINATION

By Mr. Jones:

Q. Will you state your name and address, please.

A. Charles D. Carver, 110 Allison Road, Newport News.

Q. Mr. Carver, what was the occasion on which the Gibson
children were living in your home at one time? -

A. Mr. Gibson returned from North Carolina with the two
children in the fall of ’63, At that time I was living at 27
Woodfin Road, Newport News, Mr. Gibson brought his chil-
dren there,

Where was Mrs, Gibson?

Per Mr, Gibson, North Carolina,

She was in North Carolina?
. Yes sir,

How long did they, the children, stay in your home?
About three days

. Now this was in the fall of ’63 you said. Do you know
how -long the children had been in North Carolina before he
brought them back up here?

A. I can’t say for sure other than the fact that

Dep. " — from ome visit to another, to Mr. Gibson’s

 OPOPOPO

- 7/6/64 home. I'd say in the neighborhood of six weeks.

page 77 } Q. All right, Did you know Mr, Gibson prior
to that time?

A. Yes sir, I have known Mr. Gibson about two years.

Q. Did you know Mrs, Gibson?

A. Approximately the same time,

Q. Do you know- anything about the general condition in
the Gibson home when they were living together?

A. On my visits approximately six weeks prior to just
stated, my wife and children and I dropped by one Sunday
evening, As we approached the house in the street, Mr. Gib-
son was outside and the children were outside. Mr. Gibson
came across the street. He was talking to a neighbor and we
went to the house, My wife and myself and my family went
in with Mr, Gibson in his living room and he went to get
Mrs. Gibson from the bedroom. The door was locked and
she wouldn’t come out.
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Q. What time of day was this?

A. I'd say about 9:30,

Q. PM.? ' .

A. Yes. 9:30, 10:00 o’clock. It was just getting dark so
whatever time that is.

Mr, James, Jr.: So Il be straight, what was

Dep. the date?
7/6/64 A. I dor’t know the exact date, One Sunday
page 78 ] evening.
: Mr, James, Jr.: 62, '63%

A, ’63. ‘August, ’63, July or August of ’63. Somewhere
along in there, '

Mr. James, Jr. Was this prior to the children staying at
your house?

A, Yes sir,

By Mr. Jones: .
Q. All right, what occurred? She refused to come out?

A. Yes sir. Finally Mr. Gibson went around and — to a
window to — to get in to — to try to get her to come out.

Q. Insist she come out?

A. Insist she come out and visit. During this- time my
wife commented to me on the difference in which the manner
in which the house was kept prior to our — prior to our other
visits when we had been there. - :

Q.  What did you notice about the house?

A. In general — it wasn’t in real, what you would say,
torn up but it was not in the spick and span cleanliness it
had been on other visits.

'Q. And she was locked in the bedroom?
Dep. A, Yes sir. '
7/6/64 . Q. She ever come out?
page 79 } A. She finally came out after he. got in the
window and got her to open the door.

Q. What was her behavior then?

A. It was nice to us but in reference to her children and
her husband, very — her language was profane and —

-~ Q. What do you mean, ‘““profane?’”’ What would she say
about her children?
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Q. Where is that?

A. That’s Military — Mercury Boulevard Near Aberdeen
Road. :

Mr. Jones: I don’t have any other questions. Answer Mr.
James if you will please, sir.

A. Iwanted to state one other thing.
Mr. James, Jr.: If he hasn’t asked you —
Mr, Jones: Go ahead and state what you want,

A. In reference to the children at my home, I

Dep. had to call the police on the phone in order to

7/6/64 calm her down enough to — in a civil manner to
page 83 ] come in my home the night that she came after

the children with Sonny, after this phone call.

By Mr. Jones:

Q. Why? What was she doing?

A. She was using profane language in the front yard after
12:00 o’clock. It was very loud and which she was disturb-
ing the peace.

Q. I want to know exactly what she said.

A. God damn children, one of the prime, most impressive
phrases. The loud talking.

Q. Do you have chlldren?

A. Yes sir.

Q. Did the children hear her talking like that?

A. I don’t know whether any. children did or not. They
were in bed asleep.

Q. Did her childrer: hear it?

A. Her children were asleep.

Q. You had to call the police?

A. I called the police on the phone. I had them on the
phone and either she quieted down which she agreed to do
before she entered. .

Q. Did she quiet down?
A. She quieted down because I would have called the law.
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had it not been for the fact that she agreed to
Dep. quiet down, :
7/6/64 _ :
page 84 } Mr. Jones: All right, I don’t have anything
else,
* * * * *
Dep N
7/6/64
page 87 1}
* . * * * *

WADUS MARSHALL GIBSON,
called as a witness by the Defendant, being duly sworn, testi-
fied as follows:

DIRECT EXAMINATION

By Mr. Jones:

Q. Will you state your name and address, please?

A. Wadus Marshall Gibson, 100 Haviland Drive, Newport
News, Virginia.

Q. Wade, when you came up here you and Sonny shared an
apartment together, didn’t you?

A. We certainly did.

Q. Where was that?

A. Pine Chapel Village,

' Q. When was it?
Dep. A, I came up in 1956 in October and it was —
7/6/64 I lived with my brother for a short while until
page 88 1 my nephew came up and we established resi-
dence at Pine Chapel Village. The month I’m not

sure of but it was a few months after up until the time
Sonny got married.

Q. About how long did you and Sonny live there together
in this bachelor apartment?

A. It seems to me like it was — a year and a half, couple
of years. I’'m not too sure.

Q. Did you have any trouble there?
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A. No, we got along fine with all the neighbors. There was
four of us that lived in the apartment. As I said, we turned
the apartment — Sonny told me he was getting married. Of
course I had bought the furniture and I told him that he could
have the furniture and we would — find somé place to live
which we did.

Q. In other words you moved out and turned things over
to him ¢

A. We moved out.

Q. All right. Do you know anything concerning the general
condition in the Gibson home referring to Sonny Gibson’s
home ?

A. Well, personally I know' that my famlly could never go
out, sit down and have what you would call a family talk

"or enjoy each other or let each one of our kids
Dep. sit down and enjoy just watching them play. The
7/6/64 times that which was very few times we went out
page 89 1 because every time we went out, there was such

hell raised until nobody could — talk or do any-
thing, It ended up that Jean would run out some room and lock
the door and we would get in the car and leave or she would
use God damn this and everything else and — and on one
occasion my mother came up, my little girl was sick and I
stayed home to look after her and my wife and mother went
out to Sonny’s house.

* * * * *
Dep.
7/6/64
page 90 1}
) * * * * *

\

Q. All right. Have you visited the Gibsons when Mrs. Gib-
son wasn’t there?

A. Yes.

Q. How often, when and so forth‘?

A. Like I sald it wasn’t very often. Couple of times I went
out, Mrs. G’leOIl — Jean was gone. Sonny was out there
taking care of the kids and I asked Sonny where she was and
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he told me he didn’t know. One time —
Q. What time would you pay these calls?
A. Well, usually it was on a weekend, on a Saturday or
maybe Sunday afternoon. I went out one time and
Dep. picked her upwhen we had a family picnic at Deer
7/6/64 Park along with Sonny. She was setting — I went
page 91 1 in the house and she was sitting on the sofa with
still her night clothes on or lounging clothes. Her
lip was busted and had a black eye. She said she fell at New-
market. We talked her going out to Newmarket. That’s one
of the reasons we were having it and trying to get her to
associate with us and act like a member of the family.

Q. When was this?

A. That was — just about, well, a httle before in the year
1963.

Q. She told you she fell at Newmarket?

A. Yes sir. Said she fainted and fell in front of Murphy’s
Newmarket.

Q. What was her general physical condition?

A. She had a busted lip and something — I don’t think —
her arm was busted. Her eye was blue and she didn’t — she
didn’t have anything to say that day. Even her kids at the
picnic, my wife and sister-in-law took them up to the swing.
She walked along' but didn’t have anythmg to do with them.
She just stood back and watched.

* * *

Dep.

7/6/64 MRS. W. J. GIBSON,

pagé 92 1 called as a witness by the Defendant, being duly
: sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Jones:
Q. Will you state your name and .address, please?
A. Mrs. W. J. Gibson, Laurinburg, North Carolina.
Q. How old are you, Mrs Gibson?
A. 65.
Q. And you are Sonny’s mother, is that right?




50 Supreme Court of Appeals of Virginia

Mrs. W.J. Gibson

A, Yes, I sure am, .

Q. How is your health generally, Mrs. Gibson?

A. Well, it’s pretty good.

Q. Now, as you know —

A. T haven’t been to a doctor lately. I have been getting
along good.

Q. Now, as you know, part of the reason we are here today
concerns child custody, divorce and so forth now. If Sonny
is-given the children by the Court, what are your plans?

A. Well, I’ll do anything I can to help. I’ll take
Dep. the children. I'll do the best I can for them. I’ll do
7/6/64 anything he wants me to do. :
page 93 ] Q. How many children have you raised?

A, Six.

Q. Now, are you free to come to Newport News if — it
should become necessary or in the best interest of the children?
A, Yes. . : ° :

Q. Then you could stay here and live at Sonny’s home and
make a home for the children?

A. Yes.

Q. You say you are from Laurinburg, North Carolina?

A. Yes. : : ‘

Q. Isthat Mrs. Gibson’s home town too?

A. Yes, it is. We have been living there — he has been
there ever since 1909, right there, He’s worked for the same
firm for 53 years or more, 54.

Q. That’s your husband you are talking about? '

A, Yes.

Q. And what about — Bonnie’s or Jean’s family? Do they
live there too?

A, Yes.

Q. How often does Jean bring the children to her family?

A. Well, she bring them to her family real
Dep. often but she just quit coming to' my house alto-
7/6/64 gether. ,
page 94 ] Q. How long has she stayed with her family,
with the children?

A. I don’t — how long — I don’t remember how long it been
that she stayed with them down there but —

Q. Could you estimate it? '
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A. T just don’t remember how many — how many weeks or
months she was down there.
Q. Was it a matter of weeks or months?
A, But they come down on a visit and I didn’t know that
8 she wasn’t coming — that she wasn’t coming back and —
Sonny told me that he was going out to her mother’s and pick
her and the kids up and bring them to my home for us to see
before they left and they — I had lunch ready and — I looked
around. I had my back kind of to Sonny when he come in and
they all came in. Jean had one of the kids and — they brought
them both in, They just had the two and — and Sonny says,
““I don’t want anything to eat, Mama.’’ He says, ‘‘Jean is
not going back home with me’’ and he just looked like he was
white as, I don’t know what, and that upset me ‘and I said,
‘“‘what in the world is wrong’’ and he said well, he didn’t
know. He had begged her to go back and he begged her to go
back and he kept going back home and kept going back home
and trying to get her to come back and she wouldn’t do it
so I just — I just didn’t know what was wrong
Dep. with her,
7/6/64 Q. All right, so the children then stayed there
page 95 1 in Laurinburg for some time after that?
A. Yes, they did but she wouldn’t even bring
" them to see mie. I went out there to her mother’s home and
tried to get her. I asked her, asked Jean to come home with me
- because I always been good to her and done anything I could
and done for her more than my own children and loved the
kids. She said they didn’t want to come to my house. They had
got so they would cry if she would bring them to my house
and I don’t think that could be so because I know me and my
husband both loved them to death and everyone of our own
kids. My husband bought them tricycles, bicycles and every-
thing else. I even give Jean money myself, She cannot say
that her folks supported her, that is not true, and I'm a Chris-
tian woman and I believe in the right thing.

Q. All right. Let me ask you this, Mrs. Gibson. What do
you know about the conditions in the Peele home where she
had those children?

A. Well, I know that she oughtn’t to have them there. She
has a sister there with one already and! looking for another,

that’s not married,
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Q. The sister is not married?
A. And then she has another sister who left her hus-
band. ,

Dep. .- Mr. James, Jr.: The Judge said it wasn’t
7/6/64  proper.
page 96 1 Mr. Jones: I think it is proper to show the con-
ditions that existed in the home where she has

these children and would probably return them to if she’s
given the opportunity. I think it’s very material for that
reason, ' ‘

Mr. James, Jr.: I object to it.

A. And Jean, I want to say one word. Jean knows that I’d
do anything in the world for her.

By Mr, Jones:

Q. I want you to state now, Mrs, Gibson, as to the condl-
tions in the home that she had the children in.

A. Well —

Q, First of all, what type of place is it? “What type of
house?

A. They rent a house from — here to yonder, place, and
take them there and I don’t think — I would want to drop mine
down, take my two or three and to go to a place —

Q. Descrlbe who lives in the house where she has these
children? A

A. She has two brothers and she has this sister that
has a child there and now she has another sister there that

left her husband, with her boy.
Dep. Q. We have two brothers. Then you have one
7/6/64 sister and she —
page 97 } A. A girl, Joy, and then she has a boy. The
other girl has a boy, Frankie,

Q. So there are two sisters and two brothers there, is that
correct? |

A. Yes.

Q. And one of the sisters has an illegitimate child and an-
other on the way?

A. Yes, that’s right, - -

Q. And the other s1ster has a child there?

A. Yes.
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And she is separated from her husband ?
. Yes.
Now, then what, a mother and a father?
. Yes, step father
Step father?
Yes.
How many bedrooms in the house?
. Well, T don’t know in the one they moved in last, I
don ’t know how many is in there. I haven’t been there.
Q. Do you know anything about the conditions there gen-
erally?

POPOPOFPO

A Well, no, I went to see them when they lived

Dep. over near me a lot of times when they were sick

7/6/64 or any of them! were in the hospital. I would go

page 98 1 inquire about them and stop and ask them how

they were. I even have gone out of my way to go to

the hospital to see them and different places but when I was
sick they didn’t bother to come to see about me.

Q. What is your general financial condition, Mrs. Gibson?
Yourself and your husband? I don’t mean by that how much
money do you have but give me some idea of the income and
the circumstances in your home?

A. Well, I get a check every month — the first of the month.
I’m retired. I have quit work.ever since — before I was 62 but
my husband still working. He draws his paycheck every week.

Q. Soyouall don’t have any obligations?

A. No sir, we don’t have no bills, no debts, no nothing like
that.

* * * * *
Dep.
7/6/64
page 99 }

* * * * *

CHALMERS ERWIN GIBSON,
called as a witness in his own behalf, being duly sworn, test1—
fied as follows:
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DIRECT EXAMINATION

Dep. By Mr. Jones: ‘

7/6/64 Q. Will you state your name and address.

page 100 1 A. Chalmers Erwin Gibson, 510 West Lewis
Road, Hampton,

When did you get married?

. July the 12th, 1958,

And where are you employed? .

.Newport News Shipbuilding and Dry Dock Company.

How long have you been working there?

. Seven and a half years.

. Will you tell us the- general circumstances that existed

in your home since you got married? ’

A. From ’58 until ’61 everything seemed to be O. K. and
after the second child, our boy, Stephen in 61 and the fall
of ’61, my wife lost all interest in the home. She didn’t care
about anything. except getting out. She didn’t want to do
anything as a family. She wanted to go alone,

Q. Where — when did you move from Pine Chapel Village
to West Lewis Road? o

A. November, 1959. :

Q. Now how close is that to this shopping center where
Rich’s is located that your sister-in-law testified that she

had seen your wife talking to this Sergeant
Dep. Rener? -
7/6/64 - A. I would say three-quarters of a mile at
page 101 } the most.
Q. Is that the most accessible shopping center
to your home? - : :

A. Yes. _

Q. You say she lost interest in the house and family. How
- did she indicate that?

A. When I would get home from work, she would be dress-
ing, getting ready to go out at night. She would use any excuse
to get out. At first it started off she would start going to
jewelry parties, night or so a week and from that it steadily
got worse. She started using any excuse to get out. She would
use bingo parties and such. Stay out all hours of the night..
She has been out as late as 12:45 of the morning..

Q. Do you provide her with a car to use or did you pro-

OPOPOPO
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vide her with one while you were living with her?
A, Yes,
Q. How did you get to work?
A. 1 paid somebody to ride with them.
Q. And did she have a maid?
A. Most of the time, yes. The maid did the ironing and

everything.

' Q. Did she — cook your meals for you, your
Dep. wife?

7/6/64 A. No.

page 102 } Q. How did you eat?
, A. Tf T got anything, I fixed it myself or went
out to the — to the drive-in or something and bought it.

Q. What about the children?

A. T would get them something usually too.

Q. In other words, ordinarily they would not have had
dinner when you came in from work?

A. No. Sometimes she would feed them but — the past
year or so she would not fix me anything to eat. I bought
groceries and brought them there but she would not prepare
them for me. I got — got up of a morning and fixed my own
breakfast before I went to work. Fixed my own dinner when
I got home at night and she was still going out at the time.

Q. Would you tell us what you recall about this time she
had a black eye and various bruises and so forth?

A. July 20, 1963 I got up on Saturday. I got up to — go to
work. I was going to drive that day but she got up which
was something unusual for her and she wanted to use the
car that day. She took me to work,

Q. This was a Saturday? _

A. That was Saturday, July the 20th. She took me to work

: and when she picked me up that afternoon when
Dep. I got off at 4:00 o’clock, she had a black eye,
7/6/64 bursted lips, bruises on her face and arm. When
page 103 ] I asked her what happened, she said she fell at

Newmarket. When I said where at Newmarket,
she hesitated for a moment and finally said G. C. Murphy’s. 1
said, ‘‘did you make any report for insurance purposes?’’
She said, ‘‘no.”’ She wouldn’t take me to show me where she
fell or what happened. My insurance at the Shipyard paid the
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hospital bill. She went to the emergency room at Dixie Hos-
pital,

Q. What kind of scars or injuries did she have?

A. Her lip hit her tooth. It split her lip and she had the
black eye, bruised cheek and bruise on her arm,

Q. What about the night that you followed her in the com-
pany with one of Smith’s Detectives? When was that? What
occurred?

A. Let’s see. On May 6, 1963 Mr. Lipscomb of Smith’s
Detective Agency followed her that night. Left her at 7:30.

Q. Is that ’63 or 647 ,

A. ’63. No, ’64. I’'m sorry. ’64, He called me at — he fol-
lowed her and he called me at home at around 8:30 to come
out where he was at Sinclair Farms. I called my brother to
come by and get me and the kids and take me out

there.
Dep. Q. Where were you when he called?
7/6/64 A. I was at home with the kids.
page 104 } Q. Where was — she supposed to be, your
wife?
She was supposed to be shoppmg.
‘What time was this?
That was — she left home at 7:30.
All right,
. And my brother came by and got me and took me out
to Smclalr Farms, rental place and my car was parked there,

Q. Your car was parked at Sinclair?

A. Yes, right. My brother left me and took my kids to his
house. There was no one left at home, We waited there until
— she — can I tell what the Detective —

Q. Not what he told you. No, just what you saw.

A. Well, we stayed —

Q. Where was her car parked?

A. The car was parked behind the rental office in the Sin-
clair Farms. _

Q. In a residential area?

PO PO P

A. Right. We stayed there until — I got, in the car with

the — in the Detective’s car and we stayed there until about
“10:15, 17, along there and — ’53 Chevrolet convertible

came. down Gilbert Street, went down - Gilbert
Dep. Street and came back and — and rode by our
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7/6/64 car right slow trying to look in, circled,

page 105 } Q Where were you all parked when this was
going on with relation to your car? Where were

you and Mr, Lipscomb?

A. She was — my car was parked back of the rental office.
We were parked beside the rental office on the road next to
the curb.

Q. All right. Did you have a clear view of Gilbert Street
and of your car?

A. Right, yes.

Q. Go ahead.

A. ’53 Chevrolet convertible came by and went around the
rental office and pulled up beside of us. As close from here
to the bookshelves (indicating).

Q. That’s about —

A. Ten, fifteen feet. B

Q. Ten or fifteen feet?

A. I saw my wife in the car sitting close to a Sergeant
Rener.

Q. Sitting how close? Just how were they sitting?

A. She was sitting maybe in the center of the seat next to
Rener. I told — when — I saw it, it was my wife, we

pulled up behind them to block them in and when
Dep. we did —
7/6/64 Q. Block them in to what?
page 106 ] A, They were — up in a parking space. We
got behind them to keep them from backing out
and he jumped the curb,

Q. In other words, you had him between yom car and the
Lipscomb car?

A, No, we didn’t have him between the cars. He was fac—
ing the curb.

Q. The type of parking place you pull into?

A. Right, we got behind him and he jumped the curb, went
across the grass, off the curb on the other side, down Gilbert
Street and we got his license number and I picked my car —
I had-taken the keys to my car where she had it parked
and locked. I got my car and went down to the Police Sta-
tion.

Q. All right and did you check that hcense number out
to find out. who the car belonged to?
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A. Yes. .

Q. Who does it belong to?

A. Sergeant William H. Rener.

Q. All right. What about this anonymous telephone call
that you received on one occasion?

A. Telling me who it was?

Q. Yes.
Dep. A. 1960 — in July of 1963 I got a telephone
7/6/64 call — a woman asking me if my wife was home,

page 107 ] if Jean was home. I said no, She told me she
: was going to the beauty shop. She left at 6:00
o’clock, That was at 8:55 when I got the telephone call. The
woman said, ‘‘well, Sonny, I have been wanting to tell you
something.”” She said, she asked me, she said, ‘‘didn’t Jean
tell you she fell at Newmarket and hurt her lip?”’ I said,
‘“yes.”” She said, ‘‘well, she didn’t fall at Newmarket. A man
beat her.’”’ I said, ‘‘who was it%’’ She said, ‘“Rener’’ and I
said, ‘‘where does this man work?’’ She said, ‘‘he’s an air-
man at Langley Field and he has a part-time job at Rich’s
on Mercury Boulevard’ and I said, ‘‘where does he live’’
and she — she didn’t know. If she did, she didn’t tell me
and she said it hadn’t just started. She said she was telling me
because she knew there was kids involved in it. She said it
hasn’t just started. It’s been going on for the past two years.
Q. All right. Now were you there — were you there when
she called Rener?

Mr. James, Jr.: I think you ought not to lead him like
that. Let him testify.
A. Her mother came up for her in August 24,

By Mr. Jones:
Q. How often did she take the children to
Dep. North Carolina? ,
7/6/64 A. Until ’63 she didn’t take them down there.
page 108 1 When we went, we went for a visit and they
" came. back with me but in the spring of ’63 we
went down for a visit on the weekend. Unknowing to me,
when we got there, Jean had her’s and the kids clothes
packed. She picked me up at — at 4:00 o’clock at the Ship-
yard. She had the car that day. When we got — on Sunday
afternoon we got ready to come back, she wasn’t coming
back with me. I left to come back up here not knowing if
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she was ever coming back or what she was going to do. The
next weekend I called her through the week and the next
weekend I went down and she finally agreed to come back
with me and — in August of 63 — her mother came up. After
I got to checking on Rener and found out who it was, she
called her mother and her mother came up for her on a Sat-
urday and when we got up that morning, there was no bacon
so she wanted me to go to Rich’s to get some bacon for
breakfast. I went out-to get bacon. When I got — Jean’s
brother went with me. When we got back, Jean’s mother
called me on the steps and said, ‘‘Sonny, I hate to tell you
this but while you were gone, Jean called Sergeant Bill
Rener on the telephone and she said under no circumstances,
she could not take Jean back to Carolina to her home and
she — I went out, She .went with me to my brother, Wade’s
home and she told them the same thing she had told

me.
Dep. . Q. Who is this, your mother-in-law?
7/6/64 A. Yes, and Wade and I went out that day

page 109 1 checking on — on — trying to run this Rener
down and — her mother, after saying she — she
couldn’t take her down under those circumstances, took her
back that Saturday afternoon, Saturday night, August the
24 and she stayed down there a month, I called her several
times and went down on the weekend and pleaded with her
to come back which she wouldn’t do and that’s — that’s
when I went down when she told me she wasn’t coming back,
wasn’t coming back with me, I went down and got the kids
and hired Charlie Carver to keep them for me. '

S * * *
A. I'd like to add something to that, if T may,

By Mr. Jones:

Q. Go ahead.

A. After we went back home, she agreed to try to make
a home for us and live like we should and one day, maybe
a week later, I was at work and when I got home on Wednes-
day afternoon at 4:00 o’clock, the kids, Jean and the kids
were gone. They had gone back — I called back down there
and they were back in Carolina. They stayed down there
about ten days. I called and used my vacation and sick leave



60 Supreme Court of Appeals of Virginia

Chalmers Erwin Gibson

running up and down the road trying to get them

Dep. back up here.

7/6/64 Q. When did she come back?

page 110 }  A. Finally came back around October the 25,
of ’63. ’ :

Q. What were the conditions in North Carolina at your
mother-in-law’s home where your children were visiting?
. A. They were pathetic.

Q. Would you — describe what you mean by that?

A. The house was not large enough for everybody that they
had in there, There was Jean with our two kids, One sister
with a boy five years old. Another sister with an illigitimate
child four years old. Her mother, step father. Jean has
accused me of drinking in front of the kids and all, Her step
father stays out Friday and Saturday nights drinking.

Mr. James, Jr.: I object to this. This —
Mr. Jones: If it’s something he knows, I think he can
testify to this, '
A. I’ve seen this, seen this drinking and staying out Sat-
urdays. S
Mr. James, Jr.: What has this got to do with this?
Mr. Jones: That’s where she takes them.,
Dep. A. That’s the environment, lives in. That’s
7/6/64 the environment the kids will be in Carolina. I
page 111 ] feel they would be better off with me in my
home. . : : .

By Mr, Jones:

Q. What about the abusive or profane language you’ve
commented that your wife uses in front of the kids? .

A. I have been after Jean several times for the language
she uses in front of the kids, God damn this, that and every-
thing, T mean she — she can’t seem to talk without using
profane language in front of the kids or — or anywhere else
and she’s — she also curses me out,

- Q. Is that in front of the children?

A. Yes.

Q. What does she say to you. What does she call you?

A, Calls me a God damn SOB and anything else she can
think of.

Q. Have the children picked up any of this?"*

A. Yes, Five year old girl has started using the same lan-
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guage my wife has,
Q. Have you called your wife down about this?
A, Yes,
Q What’s her reaction?
. She continues to do the same.
Q. Has his changed any during the past few
Dep. years?

7/6/64 A, It’s got worse in the past couple of years.
page 112 } She’s always used it to some extent but not —
like now.

Q. I believe I asked you when were you married?

A, July the 12th, 1958.

Q. And how long have you lived in V1rg1ma°3 '

A. Since January the 1lst, 1957, I have. She’s been here
since — with me since July of 58,

Q. You have been married and living in V11 ginia, in Hamp-
ton for over a year, is that right?

A, Yes.

Q. Where did you last cohabit? Where did you last live
together?

A. In Laurinburg.

Q. Where did you last live together as man and wife?

A. 510 West Lewis Road, Hampton,

Q. When did you leave?

A, On the night of May 6th, 1964.

Q. Now, right now you are under a Court Order What
does that Court Order consist of?

A. What I pay and so forth?

Q. Yes.

A. I'm paying my wife $35.00 a week making house pay-

ments, paying utility bills,
Dep. Q. Who has —
7/6/64 ‘A. Paying her lawyer.
page 113 1 Q. Who has possession of the house on West
Lewis Road?

A. My wife, |

Q. Where are you and the ch11dren living ?

A. I’'m living with my brother, Wade, at 100 Haviland
Drive, Newport News.

Q. What arrangements do you plan to make if the Court
sees fit to award you custody of the children?

A. I plan to go into my home and have my mother with
me to keep the kids. I will hire a maid and I’ll also be there
what time I’m not working from four o’clock on.

o
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Q. Has your mother agreed to do this?
A, Yes.
Q. What’s her health?
A. Good.
Q. So you're asking the Court for the custody of the chil-
dren, the — possession of your home on West Lewis Road
and a divorce?
A. Yes. I might —
Q. Go ahead. 4. I might also add in there on May 5th, 1964
when I got home from work, she — my wife was getting
ready to go out and when I wouldn’t let her have the car,
she kept right on about it and — and — threat-
Dep. ened me, threatened bodily harm if I stayed
7/6/64 there that night, She was trying to get out with
page 114 ] the car to see her boy friend then. She claimed
to be going to get the maid for the next day.

Q. Have you ever on any occasion threatened your wife
in any way?
A. No.
Q. Have you ever struck her?
A, No.
Q. On the evening of May 6, 64, dld you strike her or
threaten her?

A, No.

* * * * *
Dep.
7/6/64
page 141 }

S * * * *

MRS. ADDIE MORTON,
called as a witness by the Complainant, bemg duly sworn,
testified as follows: _

DIRECT EXAMINATION
By Mr. James, Jr.:

Q. Would you please state your name"?
A. Mrs. Addie Morton,
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Q. What relation are you to Bonnie Peele
Dep. Gibson?
T/6/64 A, I’'m her mother.
page 142 } Q. Where do you live, Mrs. Morton?

A. Laurinburg, '

* * * * *

Dep. .
7/6/64
page 146 1 . CROSS EXAMINATION .
By Mr. Jones: .

Q. Mrs. Morton, how much money did you send your
daughter?

A. I bave sent her ten dollars and s0met1mes $15.00 a
week,
Q. You say you have sent her, How much do you regu-
larly send or do you send it regularly?
. Yes sir, I’ve sent it regularly, I sure have,
. How much a week do you send her a week?
I have sent her ten dollars a week.
. For how long?
Ever since that second child was born
‘Where does your daughter live, Mrs, Morton?
Where does my daughter live?
Yes.
‘What daughter?
This - daughter, Mrs. Gibson?
. She lives right here in Hampton,
. What kind of house does she live 1n? Is it a nice
home?
Dep. A. T guess her home is all right,
7/6/64 Q. Is it, nicely furnished?
page 147 1} A. Well, it’s the furniture that her husband
and his brother and — and his sister’s son, they
had their apartment when they were up here.
Q. I don’t care where the furniture came from. I say is
it, in your opinion, nicely furmshed?
A I can’t answer that,

Ob

OPOFOPOFOP

Mr. James, Jr.: He wants you to describe in your opinion
is it properly furnished. Is it a nice home or ig it not?
A, It’s all right, yes sir.
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By Mr. Jones:

Q. What about electrical apphances? Does she have a
washing machine, refrigerator and things of that kind$

A. She has those two items, yes sir.

Q. Do you know that — up until recently she had a maid
two or three days a Week?

A. No sir.

Q. You didn’t know that?

A. T’ve never been there when the maid was there. -

Q. You have never been there when the maid was there,
Do you know of your own knowledge she had a

maid?
Dep. A. No, I never —
7/6/64 Q. You never heard her refer to the maid,

page 148 1 the colored girl?

A. I heard her talk about the girl that she
get to help her once in a while. Not a maid to come there and
do the work.

Q. When you sent her this money, in sendmg that, you’re
not alleging Mr. Gibson didn’t look after her properly, are
you and didn’t she always have enough to eat and clothes
to wear and a car to use?

A. Well, T wouldn’t know hardly how to answer it be-
cause —

Q. As far as you know?

A. Because I have been there when she would ask him
for money and I didn’t think if she didn’t need it she
wouldn’t ask for it and she didn’t absolutely get it, not in
my presence, -

Q. Sometimes she asked for money, she didn’t get. I'm
asking you did she always appear to have nice : enough
clothes and a car to drive and a nice home to live in, Just
yes or no.

A. She used the car sometimes, I don’t know whether
she had the car,

Q. Answer my question, .

- A, I’d like to tell the truth and when I was
Dep. not there, I don’t know what she had.
7/6/64 Q. I’m talking about when you are there, did .
page 149 1 she seem to have plenty to eat and clothes to
. wear and car to drive?
A. Yes.
Q. That’s what I want to know. Now weren’t you in her
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home on one occasion when she called a Sergeant Rener on
the telephone?

A. Absolutely no.

Q. Do you deny that?

A. T absolutely deny it,

Q. Do you deny —

A. I certainly do,

Q. Do you deny stating to Wade and Carrie Gibson and
Sonny Gibson that she called a Sergeant Rener?

‘A. T have never stated no names to Wade Gibson or Carrie
Gibson or Sonny Gibson,

Q. Have you heard your daughter call some other man
from her home?

A. No sir. _

Q. Do you deny ever hearing anything?

A. I deny ever hearing her calhng anybody’s name that I
knew she was calling a name, -

Q. Do you deny coming to Wade Gibson’s home and cry-
ing and saying that Jean had called a man on the tele-

phone?

Dep. A. Yes, I deny that. Isure do.
7/6/64
page 150 7  Mr. Jones: 1'd like to say we’re going to have
, some witnesses in to contradict you at this time.

A, All right, I can tell them the same thing I told you, I
swore to tell the truth and that’s what I intend to tell. They
can lie all they want to.

By Mr. Jones:

Q. Now, when Jean had the children, at your home in
March of last year you testified, what — who all were living
in your home?

A. My family.

Q. Who are they?

A. Me and my husband and my two sons and I had a
daughter there at that time. She’s married.

Q. This daughter have a child?

A. She has one child.

Q. She was living there. Then didn’t you have a daugh-
ter there who has a child that’s not married?

A, No, she stayed with me a while but just a little w}_lile,
Q. But she lives there in the same town, is that right$
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A. She lives in the same town, her and her

Dep. husband both live in the same town I live in.
7/6/64 Q. And she’s expecting another child now, I
page 151 } understand? »

A. Which one?

Q. The one that’s not married.

A. She is married. I just told you she is married.

Q. But she wasn’t married at the time she was living there
with the child ?

A. At the time she had her first child, she was not married,
but she is married to the man the second one belongs to.

Q. How many rooms in your house? :

A. Ilive in a bouse with ten rooms.

Q. How many rooms did you have at the time in March of
last year when your daughter was down there with the child-
ren? ‘

A. T had six rooms and two screened in porches.

Q. If Mrs. Gibson should be given custody of these children,
I understand that you want her to bring them back to North
Carolina, is that true?

A. If you understand, you understand something that I
don’t understand because it hasn’t been mentioned. I have
never, no way in my life, tried to entice that girl to separate

from her husband or anything else that would
Dep. cause any trouble between her and Sonny and
7/6/64 if the others would let them alone like I have, there
page 152 } wouldn’t be none of this right now.
Q. Is this your handwriting, Mrs. Morton (in-
dicating)?

A. Yes, that’s my handwriting.

Q. Did you write this letter (indicating)?

A. Let’s see when that letter was wrote.

Mr. James, Jr.: Let her see it.
A. I’'m not going to run with it, I don’t think.

(The letter was handed to the witﬁess) .

A. Yes, I wrote this letter. How in the world did he get
Jetters that come to her house? '

™
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By Mr. Jones:
Q That’s none of your business how he got it.
. There’s a lot going on that I don’t know of.

Mrs. Bonnie Gibson: Do you know you’re not supposed to
open somebody else’s mail?
Mr. Jones: 1'd like to introduce this into evidence as — 1t

would be Defendant’s Exhibit Number One I guess.

(The letter and envelope were received and marked De-
fendant’s Exhibit No. 1).

Mr. Jones: In order to emphasize, I would like
Dep. to read a few paragraphs from it.
7/6/64
page 153 1 By Mr. Jones: A

Q. I'd like to ask you if you didn’t write these
paragraphs that I am reading.

A. I wrote all that letter I think. I know I wrote what I
looked at.

Q. “We're all 0. K. I think. Don’t hardly know. I’'ve had
so much trouble and worry. I can’t tell whether I'm O. K. or
not. Jean, I called you Sunday afternoon about 6:45 from
Rayford but there was no answer. Do hope you’re O. K. You
know I’ve not been satisfied one minute since you left here.
If you ever get back, oh my, what a day that will be. I'm
all on pins. I never wanted to have a fit so bad. My temper
is running wild. I can’t hardly hold all this, Jean. You prom-
ised to write me when you went to the doctor.-I have been
waiting to hear from you. You know how it is when you’re
worried to death about someone you love, Jean. I've lived
in trouble until I can’t hardly stand it. I have been sick ever
since you left here. You just wait until I see that nosy bunch.
You see what I mean.”’

A. That’s right.

Q. ‘“It don’t help some people or should I say people get

an education it makes fools of them. Then a good
Dep. job finishes it all up.”’
7/6/64 :
page 154 1 Mr, James, Jr.: I think the Judge can read it.
A. Sure, who wouldn’t take up for one of their
kids. ‘




68 Supreme Court of Appeals of Virginia
Mrs, Addie Morton

By Mr. Jones:

Q. All right, on page four you say, ‘‘Jean, you asked me
what I wanted for my birthday. I would like to have you and
the children back. That would give me peace of mind. That
is what I want most of all.”” All right.

Mr. James, Jr.: Let’s mark that letter or something, will
yvou please? Let the Court Reporter mark it if you would,
as an Exhibit. '

(The letter and envelope were previously marked Defend-
ant’s Exhibit No. 1).

By Mr. Jones:

Q. Do you work, Mrs. Morton?

A. Tdonot, other than the house.

Q. Where were you getting this money that you were send-
ing up here?
. A. I thought you just told me a while ago what I asked you
what was none of my business where you got that letter.

‘Why do you have to get where I get what money

Dep. I have.

7/6/64 :

page 156 1 Mr.J ames, Jr.: Go ahead and answer the ques-
tion.

A. I have two boys that are working. My husband works
and one daughter works and I get a check every month. I get
a check every month. I'll tell you all of it so you won 0%t have
to be bothered so it will all be in together. )

Mr. Jones: I don’t have any other questions.

REDIRECT EXAMINATION

By Mr. James, Jr.:

Q. Mrs. Morton, you would like to see your grandchildren
from time to time?

A. Yes sir.

Q. You would like to have them back with you?

A. Yes sir, they mean just as much to me as they do the
other side. I am the one who done for them. He never come
by and ask his mother. He come and get me and go to his
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mother and rest a while and come back and pick me up. I have
been the one who looked for the children and looked out for
them and her too. Sonny let his people put in everything
for separate him with this girl. They tried to do it for the

last four years and I just sit and listened and

Dep. wouldn’t say nothing.
7/6/64
page 156 } WILLIAM H. RENER,

called as a witness by the Complamant being
duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. James, Jr.
. Would you state your name, please?
. William H. Rener.
Where do you live?
. 1905 Walnut Drive
Do you know Bonnie Peele Gibson?
. I’ve seen both people but I don’t know them by name.
Do you know Mr. Gibson?
I’ve seen him.
. Where have you seen him? :
AT ve seen him in Rich’s Super Market several times
and I saw him in Court on the 15th day of June.
Q. How about Mrs. Gibson?
A. T have seen her in Rich’s Super Market.
Q. Have you seen her anywhere else?
A. I may have seen her at Sears Roebuck or someplace
like that. I used to work at Sears.
Dep. Q. Have you ever seen her any other time other
7/6/64. than the time in Rich’s and these times?
page 157 3 A. No sir.
Q. Have you ever been out with her in an auto-

@?@>@>@>©

mobile?
A. No sir.
Q. On the evening of May the — the 6th?
A. The 6th, Wednesday night,
Q. May the 6th, Wednesday n1ght were you in your auto-
mobile with Mrs. Glbson?
A. No sir, I was not.
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‘What kind of an automobile do you own?

. T have two automobiles.

Do you own a 1953 Chevrolet convertible?

. Yes sir.

Where were you on the night of May the 6th?

I—

1964.

I was Workmg in my office along with six other people.

Where is your office ? .

} Building 113 Langley Field.

4 Q. Do you know — who was using your — the automobile
— your Chevrolet automobile or Chevrolet convertible on
the night of May 6th, 1964¢%

A, Donald Gardner

OPOPOPOPOPO

Dep.
7/6/64 Mr. Jones: Whot
page 158 1 A. Donald Gardner.

By Mr. James, Jr.:
Q. Have you ever called Mrs. Gibson ?
A. T don’t know the lady, sir. The answer is no.

Mr. James, Jr.: Answer Mr. Jones’ questions.

CROSS EXAMINATION

By Mr. Jones:

Q. Have you ever talked to Mrs. Gibson in Rich’s?

A. I may have. I don’t know.

Q. Well, I think you would — know that if you had, attrac-
tive young lady like this, wouldn’t you remember talking
to her if you had?

A. 15,000 to 2,000 — 1500 to 2000 people per week, I
surely can’t remember all them, sir.

Q. I don’t think 15,000 look like she does, do you?

A. I wasn’t there — I wasn’t employed to hold conversa-
tions with people. If I spoke to people I spoke to them,

I said, ‘‘hello,”’ ‘‘good day,’’ something of this
Dep. nature
7/6/64 Q. What’s the license of this ’53 convertible
page 159 1 Chevrolet that you have? .
A. A-108742.
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How long have you been at Langley, Sergeant Rener?
. Three years.
Do you ever go to the service club there?
. No sir.
You never have been?
. No sir.
Have you ever lived on Base out there?
. No sir.
If you had been there three years, I guess you are fairly
acqualnted with it and the various buildings?
A. Yessir.
Q. Canyou 1dent1fy a building, LB130¢
A. LB130? No sir.
Q. You’re not familiar with that at all?
A. I don’t know what the number is. I don’t think we have
‘any L to start with.

OpOrOroOFe

* * * * *

Dep.
7/6/64
page 161 ] By Mr. Jones:
Q. Who is Donald Gardner?
He’s one of the airmen out at the Field.
Where is he today?
. I don’t know, sir.
Is he still out there?
. Yes sir.
Is he a good frlend of your’s?
. I know the man.
How often do you let him use your car?
1 let anybody use it who wants to use it.
You let anybody use your car that wants to use it?
. Yes sir. It’s never locked and a set of keys on the floor.
You want to use it, you can use it.
Q. You mighty generous. I might take you up:
A. When I'm TDY, Idon’t need a car.
Q. You provide this car with the keys in it for anybody
~ who cares to use it? ‘
- A. The boy, he used to drive it, he went home to Maryland

s

POPOPOPOFO
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and I don’t need a car when I'm on TDY.
Q. You leave it there for these people to use as
Dep. they choose?
7/6/64 A. Yes sir.
page 162 1 Q. Do you know a Mr. Wren who worked at
Rich’s?

A. Yes sir. -

Q. Do you remember telling him when he went to work
there it was all right for him to work there but to leave your
women alone?

A. No sir.

Q. You didn’t tell him that?

A. T wasn’t the manager, sir. I couldn’t have told him that.

Q. How long did you work at Rich’s, this Rich’s we’re
talking about?

A. One year. February, ’62 to February of ’63.

Q. And in being there a year you don’t remember seeing
Mrs. Gibson coming in and out to buy groceries?

A. Itold youlIhad seen her at the store, sir. .

Q. But you never talked to her or had any conversation that
you can recall?

A. No sir, no sir.

Q. Have you ever sat in the car in front of the store and
talked to Mrs. Gibson?

|
and he used to use it and Gardner needs a car and he used it ‘

A. No sir.
* * * * *
Dep.
7/6/64
page 163 }
* * * * *

'BONNIE PEELE GIBSON,
called as a witness in her own behalf bemg duly sworn, testi-
fied as follows:

DIRECT EXAMINATION

By Mr. James, Jr.:
Q. State your full name, please?
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) | A. Bonnie Peele Gibson.
Q. How old are you, Mrs. Gibson?

A. 25.
* * * * * -
Dep.
7/6/64
page 172 }
* * * * *

By Mr. James, Jr.:

* * * * *

Q. Now you’ve heard a lot of testimony here about you
going to Langley F'ield and so forth?

A. Yes.

Q. Has anybody followed you to Langley Field?

A. I have never been to Langley Field, The only time I
ever been to Langley Field, I was with Sonny and Jimmie and
Virginia and we were together and we went out for a ride
on a Sunday afternoon. I could not tell you one thing about
that Base whatsoever.

Q. Do you know a man by the name of W. H. Rener?

A. T do not. I would not know this guy — I have never

seen him before. He might have O. K.’d my
Dep. check in Rich’s. I might have spoken to him
7/6/64 in there but as far as knowing him, I don’t.
page 173 1 Q. Were you in vehicle testified to by your

husband on the night of May 6, 1964%

‘A. Do what?

Q. Were you in the vehicle as testified — in the 1953 Chev-
rolet convertible as testified to by your husband here earlier
today? ‘ .

A. I was not. I had never been in the car with this guy.
I have never been in a car with any man.

Tk * * x ~ *
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Dep.
7/6/64
page 178 }

* * * * *

CROSS EXAMINATION

By Mr. Jones:

Q. Mrs. Gibson, approximately how much money does your
husbhand make a week, do you know?

AT don ’t know nothing about what he makes.
Dep. I have never known. _
7/6/64 Q. But I’'m sure you must have some rough
page 179 1 idea but — at any rate, hasn’t he made every
effort to keep you in comfort since he has been

married?

A. He has not, no.

Q. Isn’t your home a nice home in a new development?

A. T keep the house spotless. I always kept it clean.

Q. Andisn’t it a nice new house?

A. Yes, you know who picked it out? I had never seen the
place. If it wasn’t for his people, we Would still be together.
He goes out to his brother.

Q. T asked you wasn’t it a nice house?

A. He gets his brother to do everything for him. He does
not have any backbone whatsoever.

Q. That’s right, his brother helped him raise the down
payment for the house?

A. His brother went out and helped him look for a house
and he decided that’s the one we should have and that’s the
one we could afford and the day we moved in was the first
time I had seen it and that’s been the way with everything we
have ever had.

Q. Isn’t it a nice, comfortable home?

A. Yes, it’s a nice house.
Dep. Q. And don’t you have all the modern conven-
7/6/64 iences such as a washing machine and — so forth?
page 180 }  A. Ihave a washing machine.

Q. Now up until you all started having this
difficulty, isn’t it true that he arranged to rlde to work in a
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car pool and left you access — :

A. He rode in a car pool ever since we have been married.

Q. I say he has, ever since you have been married?

A. He doesn’t want to park his car in the parking lot. I
didn’t even have a driver’s license then."

Q. You have a driver’s license now?

- A. Now.

Q. And you are free to use this 1959 Oldsmobile. You had
access to that, isn’t that right?

A. That’s right.

Q. When did you get your driver’s license?

A. I don’t know. Like when we first got married, I didn’t
have driver’s license but the car was there.

Q. When did you get your driver’s license?

A, Tdon’tknow. Wait a minute, I'll tell you.

Q. You don’t have to be specific. Just roughly.
Dep. ~ A, In ’59. ’59.
7/6/64 Q. 597

page 181 1 A. Yes. I got it in ’59 before Susan was born.
' Q. And — don’t you have a baby sitter or
maid, two, three days a week? -

A. I sure do not.

Q. Didn’t yout

A. Inever had a baby sitter unless I had a doctor’s appoint-
ment; unless I had to take one of the children to the doctor
and T have gone to the doctor taking all three of them when
I could not get a baby sitter.

Q. Who was this — colored lady that testified at the last
hearing that she worked for you? ‘

A. She is the one that worked for me. She —

Q. A couple of days a week?

A. She didn’t say a couple of days a week. She said any
time I had to go out to the beauty shop or the doctor’s office
or dentist office, that’s the only time she has ever been in my
house. '

Q. You have heard people testify that it was about two or
three days a week on the average, haven’t you?

A. Well, they lied too and as far as these people are con-
cerned, they know nothing about me.
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Q. According to your testimony, almost every-
Dep. body here has lied here except you, is that what
7/6/64 you are saying?
page 182 1 A. We have never had any friends whatsoever
unless they were drinking friends. That’s abso-
lutely correct.

Q. You stated that — your husband called in sick a couple
of days a week. Didn’t you hear Mr. Jordon, his employer
testify that he — that he was never sick?

A. I don’t care what Mr. Jordon said. I have called in
myself and talked to his boss the big boss, Joe Howard and
T have told him.

Q. Isn’t Mr. Jordon Mr. Gibson’s supervisor in the Ship-
yard?

A. Yes, he is but I also know who is over Mr. Jordon too.

Q. Didn’t you hear Mr. Jordon testified he hasn’t missed
any days other than sick?

A. What else are you gomg to say.

Q. Vacation.

A. When you call in and say you’re sick,

Q. I'm sorry, he hasn’t missed any time other than vaca-
tion? )

A. I don’t care what Mr. Jordon said. I know.

Q. You heard him testify to that, didn’t you?

A. Tcan get the record from the Shipyard.

Q. I’'m asking you did you hear Mr. Jordon
Dep. testify?
7/6/64 A. I was sitting right there, I guess I did.
page 183 1 Q. What about these times that you locked
yourself in the bedroom when you would have
these guests. What did you do that for?

A. What would you do at 10:30 at night when somebody
come by after he’s drunk all day?

Q. I believe they testified it was 9:30 or so.

A. It was no such thing. It was 10:00 o’clock. My husband
and — a couple of other guys had been in the front yard all
day long with a fifth. of whiskey. They took their glasses in
the yard and in the front yard and he had been out there and
across the street all day. These Charlie Carver and his wife
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and two kids come by at 10:00 o’clock at night and I was in
the bedroom.

Q. What about when the J ordons came by and you refused
to come out to see them?

A. They never made an appointment with me for anythmg
He comes home. I have the dinner on the table. He never
tells me anything. He says, ‘‘The Jordons are coming by.’’

Q. Answer my question.

A. Give me a chance to tell you, if you want to hear it. I
went in the bedroom and I barely had my clothes off to get

. dressed and they come walking in the door. You

Dep. heard Mr. Jordon say his wife called me and I

- 7/6/64 invited them back over when it was convenient

page 184 ] for me. I have things to do at home and two kids.
. I didn’t have time to wait around on people.

Q. When your husband’s people came in and they hadn’t
made an appointment with you, you refused to see them?

A. Yes, because I wasn’t correct.

Q. You refused to see your husband’s boss when he comes
by?

A That’s absolutely right, I sure did.

Q. Doesn’t your husband or didn’t he up until you all
started having marital difficulties provide you with a tele-
phone in your home?

A. Yes, I had a telephone.

Q. Why did you find it necessary to use the telephone in
the shopping center or the drug store so often?

A. I did not find it necessary. I did not use a.telephone
there.

Q. Then these various people who testified they had seen
you in the telephone booth.for 30 minutes, an hour and fifteen
minutes, it that true? Did they see you?

A. I have never used the phone there except the night that
I saw Charlie Carver there and I called my husband at home.

Q. Did you hear Charlie Carver, Mrs. Smith,
Dep. Mr. Ayers, at least those three. Didn 't you hear
7/6/64 them testify that they had seen you?
page 185 1 A. Yes, I heard them say that.
Q. That is not true?
A. That is not so. I have made a long distance call to
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my brother’s house and I called collect from this telephone
and I have — talked to my husband from this telephone. Other
than that, I have never used it, \

Q. You have never used a public telephone in the shoppmg
center! for something like an hour at a time on one occasion,
30 minutes on another? ]

A. That’s one I'm talking about. I never used that tele-
phone other than twice.

Q. You never have. What’s the license number on that ’58
Oldsmobile, white, that you drive? Do you know ¢

A. No.Isure don ’t. That’s a ’59. .

Q. Now, did you hear Mrs. Smith, Mr. Ayers testify that
they had followed you on to Langley Air Force Base a couple
of times?

A. Theard them say that, yes.

Q. Did you see them positively identify you as the person

" driving the car that they followed?

A. I heard her say that, yes.

Q. Is that true?

A. That is absolutely not true.

Q. Did you ever permit anybody else in your
Dep. house to drive that car when your husband was
7/6/64 at work?
page 186 1} A. No one comes to my house during the day
whatsoever. No one.

Q. So if a woman left your house, driving that car, it was
probably you, is that correct?

A. I never been to Langley Field and it seems to me that
everybody that has followed me, that Mercury Boulevard only
leads to Langley Field.

Q. Didn’t you hear them testify they followed you into
the place and that you stopped the car?

A. The night I went up to the dryer and put my clothes
in there, I put my clothes in the dryer. I didn’t take them up
to wash them as Mr. Jordon was saying. I put — they had
been washed at my house. I took them to the shopping center,
put them in the dryer. I left there and went out to Riverdale
Plaza Center at People’s Drug Store. I got some hair spray
and a pair of rubber baby pants.

Q. What about the other occasions when they actually fol-
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lowed you on there?
A. Inever have been on that Base, never. I have never been
on Langley —
Q. What about this tlme you said you fell down on New-
market. Did you?
A. That’s ex-actly what happened. My two kids
Dep. and me, I took him to work on Saturday morning
7/6/64 and — we went — this was before he was in a
page 187 ] car pool and this was on Saturday morning and
I asked him could I have the car and I took the
two kids to the park out at Red’s Pier and we come, I left
there and come by Murphy and I bought them some candy
and we come through the store and I come out the back and
there’s a cement stoop like this and I stepped down and I
“had been having dizzy spells and I spoken to Doctor Hunt
. about it and I stepped down. My foot turned sideways and
I fell on the cement.
Q. What did it do, give you a black eye, is that right?
A. T didn’t have a black eye. My nose was bruised up here
and my tooth had gone in my lip and I took the kids and went
out to the hospital and — the guy — the doctor said he didn’t
think that it was going to require any stitches but — he
thought I should have a tetanus shot and later, then I went
to the Shipyard and picked my husband up at 4:00 o’clock.
Q. Now, d1d you notify the people in the adjoining store
or —
A. T didn’t notify anyone.
. Q. Did you later try to pretend-that your husband had given
you this black eye?
A. I never said any such thing.

* * * * .

"~ Dep.
7/6,/64
page 191 7 Q. Where are you living now?
A. At home. 510 West Lewis Road.
Q. And in this three bedroom house?
A. That’s right.
Q. Living there alone?
A. That’s right.
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Q. Do you work?

A. No, Idon’t.

Q. Have you ever worked since you have been marriéd?

A. T have not. _ ‘

Q. You state that your mother sent you money but have
you ever seriously lacked for anything since you have been
married to Mr. Gibson?

A. Yes, T have several prescriptions that I haven’t gotten. -

QI don ’t mean every luxury of life. Have you always had
the necessary clothes?

A. T have had lots of prescriptions before and he said it’s
foolish. You don’t-need the medicine and I think I have them
at home. Some I gotten last year and the year before.

Q. Hasn’t he taken care of all of your hospital bills?

A. His insurance has, yes.

* * * * *
Dep. .
7/6/64 :
page 193 }

* . * * *

Q. Are you keeping a Hertz rent a car?

A. I am not. I have had one on weekends, yes.

Q. How often?

A. T have had one for three weekends but that’s the only
time I have it is from Friday to Sunday.

Q. How much does that cost you?

A. What do you mean how much does it cost me?

Q. How much does it cost you?

A. It varies. It’s according to where I go.

Q. How much did you pay Hertz rent a car?

A. T don’t know.
Dep. Q. Have you payed them?
7/6/64 A. Who do you think pays them? When I take

page 194 1 the car back I pay them, yes.
Q. How much have you paid them each week-
end when you took the car back?
A. The last time that I had the car was $16.00. You have
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to pay them according to the mileage that you put on it and
I only use it locally to go out and pick the kids up. Before I
got this car on a weekend, I had to pay a cab $3.00 to go out
to his brother’s and pick the kids up.

Mr. Jones: That’s all right. ' ‘
Mr. James, Jr.: Let her explain why she has a rent a car.
You got into it now.

A. T had to pay $3 00 for a cab to go out to Jimmie’s and
pick the kids up. I had to pay $3.00 to take them back and I
had to pay $12.00 every weekend and I have to go to the
grocery store and to the laundry so it was cheaper to get
this car than to pay a cab and I asked him before I got the car,
I can’t afford it. I asked him would he.bring the kids to me
and pick them up and he would not do it so it costs me $12.00
every weekend to see the kids four hours so that’s why I had

to get a car. '
Q. Doesn’t the CRT bus system service that
area?
Dep. A. What do you mean, three kids-on a bus with

7/6/64 a tiny baby?
page 195 1 Q. I asked — my question was —
A. I do not know. I can’t glve you a yes or no

because I don’t know.

Q. You never bothered to find out, is that true?

A. You’re absolutely right.

Q. Didn’t you make a telephone call to Sergeant Rener in
the presence of your mother on one occasion?

A. We have gone through this. No, never.’

Mr. James, Jr.: Just answer the questions. That’s all.

By Mr. Jones:

Q. Are you in the habit of going out in the evenings and
leaving the children with your husband?

A. No.

Q. You have never done that?

A. No. The only place I have ever gone and left the kids
with him was to the bank or to the grocery store. I have
never gone shopping and left them with him. If he’s ever
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stayed with Stevie, I would always take Susan with me.
Q. Haven’t you heard all these people say that on — on
numerous occasions they have been to your home and —
. and Mr. Gibson would be there with the children
Dep. and you would be out?
7/6/64 A. T have heard them say that but it isn’t so.
page 196 1 Q. They were all lying?
- A. The Rountrees have never visited us, never.

Q. Why did you stop fixing meals regularly for you hus-
band ?

A. T did not stop fixing meals. I had dinner ready every
afternoon. He come home from work, even when I was preg-
nant, I fixed his lunch. Before he would go to work in the
' morning, I always fixed his coffee, grapefruit and cereal,
anything he wanted to eat and I fixed his lunch to take to
work ever since we have been married. I have done that and
the kids have been well fed and taken care of. They had a hot
lunch every day. I didn’t just give them a sandwich. They
had something hot every day and a piece of fruit.

* * * * *
Dep.
7/6/64
page 197 1}

* * * * *

CHALMERS ERWIN GIBSON,
recalled ag a witness in surrebuttal in his own behalf, having
been previously sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Jones:
Q. Your wife testified that you ‘have not co- operated in
getting the children to her twice a week as
Dep. ordered by the Court. What’s the sitnation
7/6/64 there?
page 198 1  A. That’s untrue. We take them out on Sunday
: when we leave church, we take them out there
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every Sunday. I took them out to see her one time, leave
them with her on Saturday just after we were in Court last
time and she was going somewhere and didn’t want to keep
the kids. I took them back home. I have done everything I
could so she could see the kids.

Q. Then she hasn’t had to rent this car in  order to get the
children?

A. No.

Q. Now she has gone into your sexual relationship. Would
you comment on that?

A. Yes, and — in 1961 after she met her boy friend, all
sex relations between me and my wife stopped. She wouldn’t
have anything to do with me. If I said anything about it, it
would be an argument.

Q. Did you abuse her in any way?

A. No sir.

Q. Now you heard Mrs. Morton state that she had never
heard your wife call Sergeant Rener from your home?

A. Yes.

Q. Have you ever heard her make a prior inconsistent

statement?
Dep. A. Yes, she told me that she — Jean called
7/6/64 Sergeant Rener on my phone.
page 199 1 Q. What were the circumstances there?

A. That’s — when I went to Rich’s on Saturday
morning for something to eat for breakfast and I came back,
she told me that — Jean’s mother told me that Jean had
called Sergeant Rener on the telephone.

Q. And what did Mrs. Morton say about that? What was
her general attitude? '

A. She said she didn’t — go for it and she couldn’t take
Jean back to Carolina under the circumstances after she
found out what was going on.

* * * * *

Dep. ' CROSS EXAMINATION
7/6/64
page 200 } By Mr. James, Jr.:
Q. As I understand it, you re willing to bring
the children to your wife’s home then for a visitation on
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Saturday and Sunday as the Judge has ordered her that
she can see them during those hours, that you are willing to
do that?

Dep.

POPOPOPOPONF

. Yes.

How much do you make in the Shipyard per week?

. $134.80.

Is that your gross pay?

. That’s gross.

After taxes, what do you —

. $95.00.

What is your hourly rate?

. Three thirty-seven.

And you work normally a 40 hour week?

. Yes.

Mr. James, Jr.: That’s all I have.

A.

I don’t think overtime is counted.

Mr. Jones: I'd like to ask you a couple of questions.

REDIRECT EXAMINATION

7/6/64 -B‘y Mr. Jones:
page 201 } Q. Now, you are paying her $35.00 a week?

yo

o

A, Yes. .
How much are your house payments?

A. $88.00 a month.

OPOPOPEOPOPOFD

$88.00 a month?

. Yes.

Are you paying the utility bills and thmgs at the house?
Yes, yes.

And giving he1 $35.00 a week?

Yes.

. And you’re trying to support the three children and
rself?

Yes.

Off of what is left?

Yes.

Out of this?

Right.

Is this possible?
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A. It causes a hardship on me, financially.
Q. Could you do it except for your brother’s help?
A. No. I’'m spending around $250.00 a month at the home.

X  * * * *
Dep.
7/6/64
page 202 }

* Lk * * *

»

CARRIE GIBSON, -
called as a witness by the Defendant in surrebuttal, being duly
sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Jones:
Dep. Q. State your name and address? ‘
7/6/64 A. Carrie Gibson, 100 Haviland Drive, New-

page 203} port News,
Q. What relationship are you to Sonny Gibson?

A. Chalmers Gibson. I'm his sister-in-law.

Q. Mrs. Gibson, Mrs. Morton has testified that she at no
time heard Mrs. Gibson, Sonny’s wife, call a Sergeant Rener
from Sonny’s home. Have you at any time ever heard her
make a prior inconsistent statement with that statement?

A. Yes, I have. I can recall the date because — it was my
husband’s birthday, last summer, August the 24th, 1963.
About 8:30 that morning, my door bell rang and when I
opened the door it was Mrs. Morton and Sonny and — she
was crying and she sat down in my home and told me and
my husband, in the presence of both of us and she had her
son, I’'m sorry, she had her son with her too and — said
that she had just that morning heard Jean on the phone dial a
number and she heard her ask to speak to Sergeant Bill Rener
and when — then she walked, stepped in the kitchen. The
phone was in the kitchen and confronted Jean and said, ¢‘who
are you talking with’’ and Jean hung up the phone. Sonny
had gone out to get some bacon or something that morning
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because they had come in unexpectedly I think as far as he
was concerned and when he came back, Mrs. Morton met him
outside the home.

Dep. Mr. James, Jr.: Just a moment now. I think
7/6/64 . we’re going a little far.
page 204 7 Mr. Jones: That’s all that you know about it?
A. But she stayed at my home all day and cried
and talked about how Jean had done and she couldn’t take
her home with her because she was afraid that man would
come down and get her and there was nothing she could do
about it if he did come and she — could not take her home
because she felt like she would be putting her sanction on
somethmg she had done. She couldn’t under stand her daunghter
going out with another man.

Mr. Jones: All right, thank you, Mrs. Gibson and ask your
husband, Wade to come in. Excuse me. Do you have any
questions?

Mr. James, Jr.: No, I don’t have any questions.

WADUS MARSHALL GIBSON,
called as a witness by the Defendant in surrebuttal, being duly
sworn, testified as follows:

DIRECT EXAMINATION
Dep. '
7/6/64 By Mr. Jones:
page 205 ] Q. Will you state your name and address,
please.

A, Wadus Marshall G1bson 100 Haviland Drlve, Newport
News.

Q. Mr. Gibson, Mrs. Morton has testified here today that
she at no time heard her daughter, Jean Gibson, make a tele-
phone call from the Gibson home to a Sergeant Rener. Now
all I want to know is whether or not you ever heard her make
a prior inconsistent statement and if so, when, where and
under what circumstances?

A. On August the 24th, 1963 Mrs. Morton accompanied
by Sonny, my brother, came out to my house approximately
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in the neighborhood of 8:30 that morning. She — in a few
minutes after she got there she started crying and said that
— as much as she hated to say this because Jean was her
daughter, that she conveniently sent Sonny down to the
super market to get some bacon, and as soon as Sonny left,
| she heard Jean pick the telephone up and the way his house
is built, she stood kind of behind the partition and she didn’t
know What number Jean had dialed but when Jean spoke she
said, ‘‘let me speak to Sergeant Bill Rener.’” So — Jean’s sis-
ter was up there and said, ‘‘Hayes, who are you talking to”’
and she said, ‘‘a girl friend.”’ She said, ‘‘Let me
Dep. talk to her’’ and Jean hung the phone up and in a
7/6/64 few minutes Sonny got home and she said she met
-page 206 ] Sonny on the outside of the house and said that,
“Sonny, I hate to tell you this but’’ she said,
‘‘Jean is my daughter and — I heard her make the telephone
 call to Sergeant Bill Rener.’” So Sonny and Mrs. Morton got
in the car and came out to my house and they stayed there
the whole day. She cried and carried on and said that — Jean
was her daughter and she wanted her to take her home with
her but under the prevailing circumstances that she could
not take Jean because of the way Jean was acting and after
staying there three-quarters of the day, they left.

Mr. Jones: I don’t have any other questions. Answer Mr.
James, if you will.

Mr. James, Jr.: No questions.

Mr. Jones: This is to be continued. We both have witnesses
who were summonsed. For various reasons, sickness in my
case, they could not be here so we’re continuing this until
we can pick a date for all three of us so we can continue this
deposition. Is that agreeable?

Mr. James, Jr.: That’s agreeable with me.

* * * * *

Dep.
8/11/64
page 225 }
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LEWIS N. LIPSCOMB,
called as a witness by the Defendant, being duly sworn,
testified as follows:

DIRECT EXAMINATION

By Mr. Jones:
Dep. Q. Will you state your name to the Court,
8/11/64 please.
page 226 1 A. Lewis N. Lipscomb.
Q. Mr. Lipscomb, are you a private detective?

A. Yes sir, licensed under Mr. Smith.

Q. Will you tell the Court what you know concerning this
Gibson matter?

A. You want me to read this?

Q. Yes sir, that’s fine.

A. Let’s see where I started. Well, on Tuesday, April the
28th of 1964, that’s the day I started. Smith had had other
people with her at the time but know who they were, I don’t
know. I haven’t seen them. I know of them but I do not know
them, The way she got it wrote here, I went there in the morn-
ing at 8:30 am. No one was seen until 10:15 a.m.

Q. Let me interrupt you. Where did you go that morning?

A. I'm sorry, I don’t even know the address up there.
It’s West Lewis Road but — 510.

Q. All right sir, and you went there about what 8:30 a.m.?

A. I went there at 8:30 a.m.

Q. Go ahead.
A. And Mrs. Gibson at that time came — came
Dep. -out at 10:15.
8/11/64 Q. Is this Mrs. Gibson here (indicating)?
page 227 1 A. Yessir.
Q. Go ahead.

A. She was dressed in dark slacks and white shirt and she
picked up some trash around the house and pulled up some
weeds and grass beside the house and put it in the trash can.
She went back in the house at 10:50 a.m. and came back out
at 10:55 a.mm. with a small boy and stayed outside until 11:35
a.m. They went back into the house and then no activity there.
No person went to the house until the mail man came at 12:26
p.m. 12:26 p.m. The operator remained on duty until 2:00
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pm. and no activity. The next morning I was supposed to
go and he called me and told me not to come and I went the
following afternoon.

Q. That would be the 30th isthat right?
Mrs. Gibson: The 29th,

A. May the 2nd. I didn’t operate any more until May the
2nd.

By Mxr. Jones:

Q. May 2nd, all right.

A. I arrived at Mrs. Gibson’s home at 5:30 p.m. and Mr.
Gibson arrived at 6:30 p.m. with the car. Driving a white
Oldsmobile, license number A-105703. Mrs. Gibson left home

at 7:15, She drove — the mentioned car above to
Dep. . the drug store at Greenwood Shoppmg Center, I
8/11/64 guess that’s the name of it. I think it is. Anyway
page 228 } she got to Greenwood Drug Store, Rexall where

she purchased some — made some purchase, I
don’t know what it was and she left ‘at 7:45 and drove down
Mercury Boulevard at 55 miles per hour, turned left —

Mr. James, Jr.: Just a minute. Mr, Lipscomb, do you
remember any of this from your own memory$ _

A. I remember just about all of it but I mean — I have
had about 25 in between here and I’m not quite sure I'll
remember any of it the correct way, '

Mr. James, Jr.: Did you take a part in making that record
there that you are reading?
" A. I made this record and Mrs, Smith copied it from it.

Mr. James, Jr.: Do you know that she copied your notes
exactly?

A. Exactly, yes sir, because we went over them word f01
word.,

Mr, James, Jr,: All right,

A. Turned left on King Street and then Hampton — at
the Bird’s Grill, There’s a street that runs down Back River
Road and comes back this way. She made until Mercury
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Boulevard and then she drove home out Mercury Boule-

vard, '
Dep.
8/11/64 By Mr, Jones: ’
page 229 1 Q. Whereis Bird’s Grill?

A. Tt’s going right up King Street to Little

Back River Road and come back, It’s between here — just
hetween the two traffic lights,

Q. How far from the gate, main gate of Langley?

A. Oh, it’s two miles this side of there. It’s only just —
just right the other side of where you turn to go into Sin-
clair Farms, :

Q. All right.

A. You know — where Langley Auto Parts and all that
is in there,

Q. Yes sir. : ,

A. Tt’s in the 1200 Block. I’'m not positive.

Q. That’s fine,

A. It’s over two miles from the gate.

Q. Right,

A. You have where she went back home then, Now on May
the 4th, the same thing. Subject arrived at — I better leave
that out because that’s where T arrived at 6:00 p.m. Subject
left home while driving her car at 7:05 p.m. She drove down
West Weaver Street at about 50 miles per hour, went to the
drug store at Greenwood Shopping Center again. Subject left

drug store at 7:25 p.m,, drove through red light
Dep. at Aberdeen Road and Mercury Boulevard, down
8/11/64 the Boulevard to North King Street, out King
page 230 1 Street to Ray’s place. At the East Gate, that’s

this side of the gate also, turned around back to
the same drug store at Greenwood Shopping Center where
it appeared — went towards home. Operator went to next
street and I lost her about two blocks from her house, at
8:40. I looked for her until 9:30 p.m. and could not locate
her. On May the 6th I arrived at her home at 6:00 p.m. Sub-
ject left home alone at 7:30 p.m, She drove to drug store at
Greenwood Shopping Center, made a telephone call. She
came out of the drug store at 7:50 with a white bag or box
in her hand. She drove through the traffic light as it was
turning red at a high rate of speed. Operator drove down
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Mercury Boulevard, cut across the Doolittle Street, down
Doolittle Street to Roane Drive, turned left at Roane Drive
to Gilbert Street and pulled behind a parked car on Gilbert
Street and stopped and turned out her lights. I turned to the
right and went to the filling station and watched her and she
backed out and drove down the street behind the — the
rental office of Sinclair Farms and parked her car and cut
out the lights, locked her car and left, She disappeared —

Q. Where did she go? Could you see where she went?

A. No, I was around one side of the office and she was on

the other. Before I got around, the car pulled out
Dep. and I couldn’t see. I was where I could turn
8/11/64 around. Before I could turn around, she and the
page 231 ] car had disappeared.
Q. She and what car?
A, I°1 tell you that in a minute.

Mr. James, Jr.: What day is this?

A. This is on May the 6th,

Mr, James, Jr.: All right, sir,

A. This was 8:05 p.m. Two-tone 1954 or ’53 Chevrolet
convertible, two-tone, license, Virginia 108742, Come up the
street and the car is registered in the name of William H.
Rener, 1905 Walnut Drive, Hampton and then I called her
husband and he came out to meet me and remained — let
‘me see, the male driver drove up — then this man came back
at -7:10 — 10:07 I mean, I'm sorry, and drove up in the
mentioned car and parked. The woman in the Chevrolet as
Mrs. Gibson I identified her as his wife at that time. Operator
pulled behind the Chevrolet and the car crossed the curb on
the grass, Jumped the curb to the other side and drove off.
Mr. Gibson got in his own car, unlocked his car and drove
dOWH to the Police Station here and got a warrant for her.

By Mr. Jones:
Q. Could you — did you get a good look at the driver of
this ’53 or ’54 Chevrolet? C
Dep. : A. I got a pretty good look at him. I got — as
8/11/64 I told you before, on the side of his face but
page 232 ] since then I have got a good look at him. He
came around and wanted to know what I was
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doing following him, why I was following him and what my
name was and all,

Q. When did that happen?

A. That happened not too long ago. I told Smith about
it and then I also called the Police Department and told
them about it and I told him if I caught him following me or
anybody else following me I was going to stop him and I
meant exactly what I said.

Q. Who was this man who said these things to you?

A. Rener driving the same car at the same time he met
me at Rich’s grocery store over here and wanted to know
a lot of questions. I said, ‘‘I have nothing to tell you. I will -
not say nothing about it but if I ever catch you following
me at night, you ain’t gomg home’’ and that’s exactly what
I meant.

Q. It was Mr. Riner or Rener following you?

A. Whichever one you prefer to say it and he was driving
the same car the day he jumped me about it. :

* * * * *
Dep.
11/4/64
page 1 }] DIRECT EXAMINATION

By Mr. Ray Jones:

Before we separate the Wltnesses, we will have Mr, William
H. Rener present himself before all witnesses. All witnesses
were called in,

WILLIAM H. RENER,
called before all witnesses, bemg duly sworn, testified, as
follows:

Q. State your name please.

A. William H. Rener.

Q. Where do you work or where are you employed?
A. T work at Langley Field.

Q. Answer Mr, James.

' CROSS EXAMINATION

By Mr. Ralph James, Jr.:
No questions at this time.
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All witnesses were duly sworn and then excluded.)

~ DIRECT EXAMINATION
By Mr, Ray Jones:

CARROLL T. ELLIOTT,
being duly sworn, testified, as follows:

Q. Will you state your name please?

A. Carroll T. Elliott.

Q. Were you employed as a professional detective.in this
matter?

A, I was,

Q. Will you state results of your investigation?

‘ A. T spent all together five days working on
Dep. this last investigation. The first four days were
11/4/64 of no avail, They revealed nothing,
page 2 } Q. What days were these?

A, September 30, 1964, October 3 4, 6 and 7,

1964, The first four days were spent followmg necessary leads
that would tie into the investigation so we would know what
course to follow, or what have you. On October 7th we had
success. Hddie Phillippi and I were in the vicinity of Mrs,
Gibson’s residence, 510 West Lewis Road, Hampton, Virginia,
to establish surveillance; we parked near the house. At 4:50
p.m. a red and white Langley Taxi was observed traveling
west onj West Lewis Road. The cab stopped in front of 510
West Lewis Road, at which time Mrs, Gibson came from the
house and entered the taxi cab.

Q. Was any body in the cab other than the drlver?

A. No, there was not, The taxi cab then proceeded down
West Lewis Road, cut up 79th Street, entered New Market
Shopping Center area. It stopped adjacent to Wornom'’s
Drug Store, at which time Mrs. Gibson stepped from the
vehicle and entered the drug store. At that time we parked
our vehicle and entered the drug store and kept her under
surveillance the entire time she was in there, She ordered
a light lunch and consumed it. At 5:15 p.m. Mrs. Gibson left
the drug store and walked west to Pemny’s Department Store.
She entered same, and she proceeded to walk through the
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store picking up various articles, looking at same, tried on
ahat ... .. .....

Mrs. Bonnie Peele Gibson:
Thave never tried on a hat there in my life,

By Mr. Ralph James, Jr.:
Q. Are you reading from that or referring to that?

Mr. Carroll T. Elliott (con’t)
A. T am referring to my notes.
Q. Those notes were made by you, Is that correct?
A, Yes, sir; |
Q. Do you type yourself? |
. A. Yes, sir,
Dep. Q. Are they the only notes you have?
11/4/64 A. Yes.
page 3 1 -+ Q. Doyou make any other notes?
- A, I noted the exact times on a scrap piece of
paper and later I constructed these notes.

By Mr. Ray Jones:

Q. Please continue.

A. Mrs. Gibson stayed in the store until approximately
5:25 p.m. She walked to the rear of Pewmny’s, near the back
door, still picking up articles and looking continually out
the back door of Pemny’s to the south side. She continually
paced to and fro. At 5:45 pm, Mrs. Gibson left the store,
Just before she walked out the door, a 1962 Mercury, sort
of a pink color, bearing 1964 Virginia registration A108741.

Q. Do you mean license ?

A, Yes; license plates. That vehicle pulled up and stopped
at the back door. At that time I was standing approximately
thirty feet from her when she entered this vehicle. There was
a male driver of this vehicle,

Q. How close were you to the vehicle at this time?

A. When she started walking, I started walking. I would
estimate fifteen of twenty feet.

Q. Was it still that light?

A, Yes, it was.

Q. Could you at that time clearly see the driver$-
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A, Yes, I walked toward Mrs. Gibson when she entered
the vehicle,

Q. Have you seen this person today?

A. Yes, I have, .

Q. Where and under what circumstances?

A. Yes, he was standing her today, William H. Rener, the
same fellow,

Q. Is this the same person that the vehicle is
Dep. registered to; did you check this out?
11/4/64 A, YesIdid,
page 4 } Q. Have you seen Mrs, Gibson today? '

A. Yes, that is Mrs, Gibson sittingj right there
by Mr. James. Immediately after entering the automobile, I
might say that the man Rener was dressed in an Air Force
uniform, the same as he is today, Immediately after she
entered the automobile the vehicle proceeded west through
the Newmarket Shopping Center and made a u-turn, and
proceeded east towards Hampton. At this time I ran to my
vehicle which was parked in the rear of Penny’s. Mr, Phillippi
was sitting in the automobile, I jumped into the car. I was
driving fast on Marshall. The Rener vehicle proceeded east
on 79th Street. At Roanoke Avenue the vehicle turned left
and proceeded north crossing Mercury Boulevard onto Wheel-
don Road, still traveling in a northerly direction. The vehicle
continued to Todds Lane, where it made a right turn, and
proceeded east on Big Bethel Road, It then made a left onto
Big Bethel Road, traveling north,

Q. How far were you behind this car during these turns?

A, When we first started, we were a good city block at
least, and 300 feet when it crossed Mercuty Boulevard, I was
at least two car lengths,

Q. Were just two occupants in it?

A. Yes, sir, that is correct, As we proceeded north on Big
Bethel Road, the car that was between the Mercury and my-
self turned, and as we proceeded, the Mercury speeded up
very fast, I stayed a good distance behind trying to avoid
suspicion, At the intersection of Saunders Road, there is a
vacant service station on the east side of the street, and the
Mercury pulled into the service station and stopped. At this
time, I got a good look at Mrs. (Gibson, and we proceeded to
Semple Farm Road where we made a right turn, and im-
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mediately after making that right turn, I made another sharp
right turn into a private dwelling and ducked out of sight.
In just a few seconds the Mercury made a right turn onto
Semple Farm Road and proceeded past the spot where I was
- parked. I permitted this vehicle to go a good distance down
the highway before I pulled out and began pursuance of the
vehicle. I got up to within four hundred feet of this car, as
it was stopped for a stop sign. At the Hampton Highway, also
known as Magruder Blvd. or Route 134, as we approched the
stop sign myself, the Mercury pulled across Magruder Blvd,,
or Hampton Highway, and proceeded on Armistead Avenue,.
It proceeded onto Wythe Creek. Road, where it came to a
stop. At this time I was stopped at the stop sign, I noticed
the occupants turn around and looking back at me.

: Q. Were you still close enough to tell who
Dep. they were?
11/4/64 A. No, I was not.
page 5 } Q.. Where there two peoplée in the car?

A. Yes, two sitting up. At that time I made a
right turn onto Margruder Blvd,, to avoid suspicion, At the
same time I was making my right turn, the Rener vehicle
made a left turn onto Wythe Creek Road, and proceeded in
the direction of Poquoson. As soon as the car was out of
sight, we pulled up the highway and again gave chase to the
vehicle, T lost the car in the vicinity of Poquoson, and was
unable to locate the automobile we surveyed for the night.
That was the last day of the investigation. We continued
an effort to contact Mrs, Gibson. We made a search of
Poquoson, but by that time it was dark, and very little could
be seen from the road. I made arrangements with Mr, Gibson
for him to proceed immediately to the residence at 510 West
Lewis Road and place it under surveillance. That was at
6:45 p.m. We continued to search for the Rener vehicle until
11:00 p.m. Then I made Mr, Gibson in the vicinity of 510 W
Lewis Road and we continued surveillance of that residence
until approximately 11:45 pm., At 11:45 pm, we proceeded
to the residence of 510 West Lewis Road, knocked on the
door, There was a light burning inside the house, We walked
around, looked in all the windows, No one was at home, We
left at midnight. That was the last day of my investigation,
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* L * *
Dep.

11/4/64

page 8 }

* - % * * *

EDISON F. PHILLIPPI,
called as a witness by the Defendant bemg duly sworn, tes-
tified as follows:

DIRECT EXAMIN ATION .

By Mr. Ray Jones:

Q. Please state your name,

A. I have a piece of paper here with my name on it, Edison
F. Phillippi.

Q. Mr, Phillippi, were you employed as a private detective

. in this matter which we are here on today?

A, Yes, I was,
Q. Would you tell us the results?
A, As much as some time has elapsed, may I
Dep. refer to my notes?
11/4/64 Q. Certainly,
page 9 } A. May I start with the evening of October
7th, at 3:30 in the evening ?

Q. Where were you at that time?

A. We were, Mr. Elliott and myself, in an automobile ap-
proximately two blocks from 510 West Lewis Road Hampton,
Virginia.

Q. When did you see Mrs, Glbson for the first time?

A, At5:15p. m,

Q. Where?

- A. I saw her at 5:15 p.m.,, that’' was the tlme she was 7 - a
drug store. I saw a woman leave Mrs, Gibson’s house/at
4:15p. m,

Q. Lets start at the time you saw.a lady enter a cab at
4:15 p. m.

A. It was a Langley Tax1 The cab came to a stop and a
lady entered the cab and it proceeded to an area referred to
as Newmarket Shopping Center.
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Q. Were you behind this cab at all times?

A. No we were not.

Q. Did you see it when it arrlved at Newmarket?

A. Yes.

Q. What occurred then?

A. A lady got out of the cab and proceeded into a drug
store. I am not familiar with the area. I believe it is Wor-
nom’s Drug Store at Newmarket. Prior to this date Mr.
Gibson’s brother had shown some movies, home movies,
which was taken and it was through the home movies that I
was able to make identification,

Q. Was it Mrs. Gibson that entered the drug store?

A. It was the lady that Mr. Gibson and his brother referred
to in the movies as Mrs, Gibson,

Q. Have you seen the same lady who entered the drug
store again?

A, Yes.

Q. Who is she?
Dep. A. That lady there, However, her hair is a
11/4/64 different color.
page 10 } Q. Seated by her lawyer, Mr, James, is that.
the one?
. Yes, it is.
Is it the same lady pointed out to you in the movies?
. Yes, it is,
‘What occurred after that?
The lady went to the soda fountain and ordered lunch,
How close did you get to her in the drug store?
Four stools from her, with one gentleman! between us,
What time did she leave the drug store$
. At 5:15,
Where did she go?
She went out of the store and walked to J. C. Pe'rmy s

fropopopopor

Store

Q. Did you see her in Penny’s.

A. She walked through Penny’s and went into the ladies
rest room which is in the rear of the store, )
* *x  *

* *
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11/4/64 .
page 12 }
* * * * *

A, In approximately fifteen minutes she left the ladies
room and walked to the rear of the store, In the rear of the
store are large glass doors. She glanced up and down the
street. Then she walked to the front of the store. When she
walked to the front of the store, I was behind her, passed her
up and Mr, Elliott entered the store. He came to me, I left
and he continued the surveillance,

Q. When did you next see Mrs. Gibson?

A. I next saw Mrs. Gibson at approximately 5:45.

Q. Under what circumstances?

A. She was in an automobile and she was leaving New-
marked Shopping Center, :

Q. What kind of automobile?

A, Itwasal9.,looked to be a 1962 Mercury, -

Q. How close were you to her at this time?
Dep. A, The closest she passed me, I would say was

- 11/4/64 . -about ten feet, approximately ten feet,

page 13 } Q. This was after she was in the car.
A, I'wasin a car also at this time,

Q. Was it still light or dark?

A, It was dusk. _

Q. Could you still recognize Mrs, Gibson?

A, Yes,

Q. Was anybody in the car?

A, Yes.

. A. There was a gentleman in the car who I had never seen

before. He was wearing an Air Force uniform,

Q. Have you seen him since?

A. Yes, this afternoon,

Q. Did you hear him identify himself?

A, Yes.

Q. As whom?

A. As Mr. William Rener.

Q. What happened after you saw them in the car together
at Newmarket? .
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A. At that time the other investigator, Mr, Elliott, who
had been following her while I was in the car came to the
car. I slipped out of the driver’s seat and he slipped in, and
we commenced to follow this car, ,

Q. I don’t think it is necessary to go into the exact streets
and blocks since you said you were not familiar with them,
Would you tell us under what circumstances you followed
them, C

A. They crossed Mercury Blvd, and there were approxi-
mately five or six cars between us at that time. However all
these cars either furmer right or left on the Mercury and
that left no cars between Mrs. Gibson’s vehicle and us, that
is the vehicle Mrs. Gibson was riding in Mr. Rener’s vehicle,
and we lost the vehicle in an area referred to, in an area

known as Poquoson. :
Dep. Q. How long did you follow this vehicle?
11/4/64 A. T would say twenty minutes. ,
page 14 } Q. After you saw her in the car in Newmarket,
were you ever again close enough to identify
the occupants?

A. When her car passed me, when I was still parked in
Newmarket, I could identify them, ' C

Q. How about after that? B

A. I was hardly ever close enough to make a positive
identification, because all I had to go by was the back of
heads. S :

Q. How many people were in the car?

A. Two, : ~
* * * K *
Dep. ’
11/4/64
page 17 ] S
* * *x .. k. ..k

CARRIE GIBSON,
being duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Ray Jones:
Q. Please state your name,
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A, Carrie Gibson,

Q. Mrs. Gibson, since the date you last testiﬁed, I believe
you have had occasion to-observe something in connection
with this matter, Will you state when, where and under what
circumstances?

A. Well, we had gone to Laurinburg, North Carolina, our

home, and on our way back on September 3, around 6:15
that day we came up into a 35 inile per hour speed zone,

By Mr. Ralph James, Jr.:
Q. Mrs Gibson, you said that date; what do

Dep. you mean ¢
11/4/64 A, September 3rd,, I said,
page 18 } A. We came up behind a car with Virginia

license and Hampton city license, It was a beige
Mercury. I am not too much about the years of cars, it was
fairly new, somewhere around 1960, A couple was in the car.

" We had to stop behind the car for a few minutes because of

traffic. I looked at the couple and frem behind it looked like
Gibson and Rener,

Q. Gibson, who?

A. Bonnie Peele Gibson and Sgt. Rener. She had one arm
around his neck sitting close to him and as we passed them,
they both looked at us and definitely it was Mrs, Gibson and
Sgt. Rener, She threw up her hand and when she was throwing
the other hand up, she kept the other arm around his neck,
The sun was still up and they were going real slow in a
speed zone. It was somewhere between Murfreesboro and the
Virginia line. I don’t know the name of the town. They both
looked at us and we looked at them. I know Sgt. Rener. I had
seen him before, and I of course know Gene. We went on our
way and I turned around because my husband was driving,
and they slowed down, very slow, and we left them out of
sight, We stopped at a pay telephone booth and my husband
called Sonny and told him what we had seen.

Q. Did you see them any more?

A. No.

Q. You said it was'still daylight on September 3rd?

A. Yes.

Q. You passed them in a 35 m.p.h, zone?
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A. At that time it would have been 6:15 ED.T. Anyway,
the sun was up bright. _

Q. You passed in a 35 m.p.h, zone,

A. We were going slow.

Q. Mrs. Gibson is your sister-in-law is that right?

A. Yes, :
Q. When had you seen Sgt. Rener before?
Dep. A. It was on Sept. 6th when we made deposi--
11/4/64 tions before.
page 19 1. Q. It was on Setpember 6th?

A. I am sorry. It was July 6th. And he is the
man I saw here today. Definitely, I saw him today.

Q. You saw Mr, Rener today? Which one was he?

A. The one you had state his name today, a few minutes
ago. He had on an Air Force uniform, I recognized him with
her. I have seen him with her enough to recognize him.

By Mrs. Bonnie P. Gibson:
I’ll take care of you myself.

By Mrs. Carrie Gibson:
Put that down please, - |

By Mrs. Bonnie P, Gibson: |
I'll tell the Judge...... :

By Mr. Ray Y. Jones:

Q. Are you certain that it was Mrs. Gibson &.Sgt. Rener
that you saw?

A. Yes, because I turned around and looked.

* * * * *

WADUS MARSHALL GIBSON,
being duly sworn, testified as follows: :

DIRECT EXAMINATION
Dep.
11/4/64 By Mr. Ray Jones:
page 20 } Q. Will you state your name?
A. Wadus Marshall Gibson,
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Q. Mr. Gibson, since the taking of the original depositions,
it has come to our attention that you have witnessed some-
thing concerning this divorce and child custody matter. Would
you please state what that is? .

A, It was on August 31st, my wife and I went to North
Carolina to see my mother for a few days. We had to come
back on Thrusday, September 3, and we left that afternoon
and we were between Murfreesboro, North Carolina and the
Virginia State line, It was definietly at 6:15 p.m, during
daylight hours. I had just run up in a 35 mph speed zone.
I ran up behind this car and as soon as I could, within a few
feet of the car, I looked, and at that time thought that it
looked like someone I knew, While I was in the rear of the
automobile, I took it to be definitely a Mercury with Virginia
State tags, license number, I don’t know,

* x ' * * *
Dep.
11/4/64
page 23 }

* * * * *

WILLIAM H. RENER,
a witness called by the Complainant, being duly sworn tes-
tified as follows:

DIRECT EXAMINATION

By Mr. Ralph James, Jr.:
Q. State your name please,
A. William H, Rener.
Q. Are you stationed at the United States Air Force Base
at Langley Field?
‘A, Yes, sir,
Q. On September 3, 1964 where were you?
A. I was in Washington, D, C. :
Dep. Q. Where were you stationed at that time?
11/4/64 A... Pentagon.
page 24 1 Q. What period were you at the Pentagon?
A. 31 August to 23 September,
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Q. What was your reason for being at the Pentagon?

A. I was implementing the new cobalt program.

Q. This time you were in Washington, were you on military
order? :

A, Yes.

Q. You did stay a week at that time?

A, Yes, sir,

Q. You previously testified in this matter back in July,
1964, I believe it was on the 6th. Have you seen Mrs, Gibson
since you testified back in July?

A, No, sir. '

Q. Have you ever been out with Mrs, Gibson?

A. No.

CROSS EXAMINATION

By Mr. Ray Jones:
Q. Did you get near Hampton anytime near the Labor
Day period? _
A. No, sir, I worked.
Q. You stayed in Washington all the time?
‘A, Yes. .
Q. Do you drive a 1962 Mercury?
A. I own a Mercury, yes, sir,
Q. Do you know the license number?
A, A108741, and I drive a Chevy,
Q. Did you have your mercury with you in Washington at
the time? :
A. Yes, sir,

Dep. , - o
1/8/65 x L !
page 3 } -



Chalmers Erwin Gibson v. Bonnie Peele Gibson 105

Bonmnie Peele Gibson

BONNIE PEELE GIBSON,
called as a witness in her own behalf, being duly sworn,
testified as follows: :

DIRECT EXAMINATION

By Mr. James:
Q. State your name, please,
A. Bonnie Peele Gibson,

* * * % *
Dep.
1/8/65
page 12 }

* * * * *

By Mr. Jones:
* *x  x % *

| Q. Are you pregnant, Mrs, Gibson?
A. Am I — no, I’'m not pregnant. Why do you ask me that?

Court: Just answer the question, Mrs, Gibson.
Dep. The answer is ‘‘no,”’ That’s the end of it.
1/8/65 Mr. Jones: I don’t have any further ques-
page 12-A } tions, I don’t know whether this is the proper
time to do it or not, your Honor, but — we have
reason to believe that Mrs, Gibson is pregnant We think that
there is very strong evidence in:this case. It would carry a
lot of welght with regard to the custody of the children and
we’d like to ask the Court for an independent medical ex-
amination to determine whether or not she is,

Court: At this time, sir, I’m not going to give you permis-
sion to do that,

* * * % *
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Dep.
4/28/65
page 1 } BONNIE PEELE GIBSON,
a witness, being duly sworn, deposes and says:

DIRECT EXAMINATION

By Mr. Ben Jacobs:
Q. State your name, age and residence.
A. Bonnie Peele Gibson, twenty-six (26), 510 W Lewis
Road, Hampton, :
Mrs. Gibson, have you given birth to a child recently?
Yes, I have,
‘When?
On the 16th of last month,
On the 16th of what?
. Last month,
On the 16th of March of this year?
. Yes, sir,
‘What hospital did you have this child in? |
Dixie Hospital. |
‘Who was the attending physician?
. Dr. Hunt, Dr, Benjamin Hunt.

OPOPOPOPOPO

That’s all. Answer Mr. James,

CROSS EXAMINATION

By Mr. Ralph James, Jr.: :

Q. Mrs. Gibson, who is the father of the child?

A. My husband.

Q. Since your instituted this divorce suit in May, I believe
it is of last year, then you have had sexual intercourse with
your husband. Is that correct? ,

A. He came by the house regularly up until August of last
year. :

Q. I didn’t ask you that, You didn’t inform me
Dep. ~ as your counsel that you had sexual intercourse
4/28/65 with your husband and you did, Is that correct?
page 2 1 © A. Yes, sir, . '
Q. You didn’t make me aware of it or the
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Court aware of this fact?

A. No, sir, I did not.

Q. When was the last time you had sexual intercourse with
your husband?

A, In August of last year,

Q. Anything further you wish to say?

A. No.

RE-DIRECT EXAMINATION

By Mr. Ben Jacobs:
STATEMENT:

The record will show that suit was filed, Mr. James thinks,
in May, 1964, and it is alleged in the Bill of Complaint that
-separation occurred as of May 6, 1964,

Q. Although you have testified, Mrs, Gibson, on numerous
occasions, this is the first time that you have testified that .
you have had sexual relations with your husband since the
suit was filed, and that he is the father of your child, Is that
right?
A. Yes, sir.
Q. You didn’t tell Mr. James? .
A, Ididn’t tell him; I told my husband,
Q. Why didn’t you tell Mr, James?
A. My husband and I had talked it over and he didn’t want
me to, He wanted to come back.
Q. And you didn’t tell Mr, James you were pregnant, but
you told your husband?
A. Yes, he wanted to come back, he didn’t want a divorce.
Q. You didn’t tell Mr, James because your husband didn’t
want a divorce. Is that what your testifying to
Dep. under oath?
4/28/65 A. No, I am not,
page 3 ] Q. The truth is, Mrs. G1bson, you delibertly
lied to your attorney;isn’t it?
A, Idid not tell him, . - ‘
Q. Why didn’t you tell him? , ‘
A. I had talked with my husband, and he had planned to
come back, We decided not to tell,
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Q. When?

A. He planned to come back, -

Q. When?

A .......

Q. Didn’t you testify in January, on January 8th,, that you
were not pregnant?

A. I did not.

By Mr. Ray Y. J ones:

So that the Court may have the facts in this case, I was
present on January 8th, Mr. Jacobs was not; Mr. James
was also. Will you state What happened?

Mr. Ralph James, Jr.:

This was brought up. I have requested the Court Reporter
to furnish a transeript of this hearing, which will be provided
_to the Court,

By Mr. Ben Jacobs:

Q. Why didn’t you tell Mr. James, your own attorney, that
you were pregnant?

A. No body knew except my husband and me,

Q. Except your husband and you?

A. Yes. ;

Q. You didn’t tell Mr, James?

A, No,

By Mr. Ralph James, Jr:
Dep. Q. When did you first go to a doctor after you
4/28/65 knew you were pregnant?
~ page 4 ] A. It was after I had. gone to Court, and I
knew I had Imssed my peI‘IOd but I didn’t go to
the doctor.
Q. When did you ﬁrst go' to a. doctor? =
A. When we were in Court and Mr. Jones asked me that .
if I was pregnant, I didn’t know then
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By Mr. Ben Jacobs:

Q. In other words, you gave birth and your saymg you
didn’t know that you were pregnant?

A. No, I knew I was, but I had not gone to a doctor,
Q. You knew you were pregnant?
A. Iknew in 1964,

Q. You knew you were pregnant . . . that you were preg-
nant . .., that you were? :

A, Yes,
Q. When in ’64¢
A, August,

Q. What day in August did you first ascertain that you
were pregnant?

A, Tknewl was pregnant before August,

Q. You knew you were : pregnant before August, 1964
That’s all,

And further the deponent saith not.

Signature waived by agreement of counsel.

CHALMERS ERWIN GIBSON,
a witness belng duly sworn, deposes and says:

DIRECT EXAMINATION

By Mr. Ben Jacobs:
Q. Mr. Gibson, you have heard your wife testlfy Have
you had sexual relationship with her since May
Dep. 6, 19647
4/28/65 A. No, sir.
page 5 } Q.-Did you tell her not to say anything about
her pregnancy to anybody, because you wanted
to come back home to her?
A. Nosir. I did not know she was pregnant,
Q. Have you seen the child¢
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A. No, sir. I did not even know when the child was born,

Answer Mr. James,

By‘Mr. Ralph James, Jr.:
I have no questions,

* * * * *

A Copy—Teste:

H. G. TURNER, Clerk.
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