


IN THE 

Supreme· Court of Appeals of Virginia 
AT RICHMOND. 

Record No; 6316 

VIRGINIA·: 

In the Supreme Court of Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Monday the 
10th day of .T anuary, 1966. 

JOHN M. COURT 
and 

MILDRED E. COURT, 

aglO!i!nst 

Plaintiffs in error, 

COMMONWEALTH OF VIRGINIA, Defendant in error. 

From the ·Circuit Court of the City of Wiiliamsburg 
and County of James City 

Robert T. Armistead, Judge 

Upon the petition of John M. Court and Mildred E. Court 
a writ of error is awarded them to a· judgment rendered by 
the Circ11it Court of the City of Williamsburg and County of 
James City on the 28th day of April, 19;65, in a certain pro
ceeding then therein depending wherein the said petitione'rs 
were plaintiffs and Commonwealth of Virginia was defendant; 
upon the petitioners, or some one for them, entering into bond 
with sufficient security before the clerk of the said circuit court 
in the penalty of three hundred dollars, with condition as the 
law directs. 
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RECORD 

* * * * * 
page 1 ] PETITION 

To the Honorable Robert ·T. Armistead, Judge of said Court: 

Your petitioners, humbly complaining, come and say that 
they, John M. Court and Mildred E. Court, husband and wife, 
are aggrieved by the assessme11t against them by the Com
monwealth of additional income taxes for the taxable years 
1961, 1962 and 1963 in the amounts of· $312.15, $220.13 and 
$122.36 respectively and apply to this Court pursuant to 
Section 58-1130 of the Code of Virginia as amended, for re-. 
lief therefrom; averring further that the issue in controversy 
is whether the exemption granted in Section 58-78(b )( 6) of 
the Code of Virginia as amended extends to certain monies 
paid to your petitioner John M. Court on account of Nav51l 
Service in the Armed Forces rendered by the said petitioner . 

* 
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* 

• JOHN M. COURT 
MILDRED E. COURT 

Filed October 27, 1964 
VIRGINIA BLANCHARD, Clerk 

B 

* * * 
GROUNDS OF DEFENSE 

Comes now the Commonwealth of Virginia, by counsel, and 
for ·answer to the petition filed ·against it by John M. Court 
and Mildred E. Court says : 

1. It is denied that the Commonwealth of Virginia has made 
any erroneous assessments of additional income taxes against 
the petitioners in the m.anner and form alleged in the petition. 

* * 

COMMONWEALTH OF VIRGINIA 
By:W.P.BAGWELL, JR. 

Of Counsel · 

* * * 
Filed 12/11/64 
VA. BLANCHARD, Clerk 
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* * * * * 
page 5] ORDER 

This day came the plaintiffs by counsel and the defendant 
by counsel, and tendered certain stipulations as to facts 
and issues before the Court in this action, namely: 

1. That John M. Court, Captain, United States Navy, Re
tired, plaintiff herein, received from the· Department of the 
Navy, pursuant to 10 U.S.C.A. Section 6323, by reason of liis 
previous naval service in armed forces, the following amounts 
of money for the calendar years indicated: 

1961 
1962 
1963 

$6,279.00 
$6,279.00 
$6,357.00 

2. That the sole issue to be determined by the Court in 
this action is as follows : 

Does the language of Section 58-78(b) (6), of the Code 
of Virginia, exclude from the gross income of the taxpayer 
the monies described in the stipulation set forth in paragraph 
1 above' 

Whereupon counsel for plaintiffs and counsel for. the de
fendant moved that they be permitted to place the said stipu
lations of record in this action and that the said stipulations 
be accepted as agreed statements of fact and issue in his 
action, which motion the Court doth grant and doth order 
the Clerk to spread this order as. a part of the record herein. 

* 
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Enter 1/21/65 
R. T. A., Judge 

* * * 
FINAL ORDER 

* 

This cause came on to be heard upon the petition of John 
M. Court and Mildred E. Court to have corrected an alleged 
erroneous assessment against them by the Commonwealth of 
Virginia of additional income taxes for the taxable years 1961, 
1962 and 1963 in the amounts of $312.15, $220.13 and $122.36, 

. respectively; upon the grounds of defense filed on behalf of 
the Commonwealth; upon the order of this Court entered on 
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the 21st day of January, 1965, accepting the stipulations by 
counsel for all parties as to the facts and issue to be de
termined in this action; a'nd upon the briefs submitted on be
half of petitioners and on behalf of the Commonwealth. , 

The Court, liaving taken time to consider, is of the opinion, 
and doth so decide, that the amounts described in the stipula
tion appearing in the said order of January 21, 1965, as having 
been received by Captain John M. Court, United States Navy, 
Retired, pursuant to 10 U.S.C.A. § 6323, for the years 1961, 
1962 and 1963 do not constitute a ''pension'' within the mean
ing of § 58-78 (b) ( 6) ·Of the Code of Virginia ( 1950), as 
amended, and were therefore prop:erly assessed for income 
taxes by the Commonwealth of Virginia. Accordingly, it is 
ORDERED that the aforesaid assessments be, and they here-

by are, confirmed. 
page 7 ] And it is further ORDERED that the petition 

filed herein is hereby dismissed and that the peti
tioners do pay the cost of this proceeding. 

I ask for this Order: 
·vv. P. BAGWELL, JR. 
Of Counsel for Def enda'nt 

Seen and Excepted to : 
JOHN M. COURT, 
Counsel for Petitioners, p.q. 

Enter this 28th day of 
April, 1965. 
R.T.A. 
Judge 

page 8 ] NOTIOE OF APPEAL AND 
ASSIGNMENT OF ERROR 

To the Clerk of the Circuit Court for the County of James City 
and City of Williamsburg. 

John M. Oourt and Mildred E. Court petitioners herein, by 
· counsel, give notice pursuant to the provisions of Rule 5 :1, 
Section 4, of the Rules of the Supreme Court of Appeals of 
thefr appeal from that certain final judgment of this Court 
entered 27 April, 1965 in the above styled cause in which the 
assessments protested by the petitioners were confirmed and 
their petition dismissed. 

Further, pursua;nt to the said Rule the petitioners assign 
the following error: 
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1. The Court erred as a matter of law in ruling that the 
amounts received by Captai1i John M. Court, United States 
Navy, Retired, pursuant to 10 U.S.C.A. Section 6323 for the 
years 1961, 1962 and 1963 do not constitute a ''pension'' within 
the .meaning of Section 58-78 ( b) ( 6) of the Code of Virginia 
(1950), as amended, and that the same were properly assessed 
for income taxes by the Commonwealth of Virginia. 

JOHN M. COURT & 
MILDRED E. COURT 
JOHN M. COURT 
of Counsel · 

Filed April 28, 1965 , 
VA. BLANCHARD, Clerk 

* * * * * 

A Copy-Teste : 

H. G. TURNER, Clerk . 

/ 
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