


IN THE

Supreme Court of Appeals of Virginia |

AT RICHMOND.

Record N-o.' 6243

VIRGINIA :

In the Supreme Court of Appeals held at the Supreme’
Court of Appeals Building in the City of Richmond on
Tuesday the 12th day of October, 1965.

JIM MAROULIS, ' Plaintiff in error,

against

CLAYTON H. ELLIOTT, 1II, AN INFANT
UNDER THE AGE OF 21 YEARS, WHO SUES
BY CLAYTON H. ELLIOTT, JR., HIS FATHER
AND'NEXT FRIEND, AND ALLEN B. SILBERT,
Defendants in error.

From the Court of Hustings for the City of Portsmouth
' Robert F. McMurran, Judge

Upon the petition of Jim Maroulis a writ of error is
awarded him to a judgment rendered by the Court of Hustings
for the City of Portsmouth on the 20th day of'April, 1965, in
a certain motion for judgment then therein depending wherein
Clayton H. Elliott, III, an infant, ete., was plaintiff and the
petitioner and others were defendants; upon the petitioner,
or some one for him, entering into bond with sufficient securi-
ty before the clerk of the said hustings court in the penalty
of three hundred dollars, with condition as the law dlrects




IN THE

Supreme Court of Appeals of Virginia

AT RICHMOND.

Record No. 6243

VIRGINIA :

In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on

Wednesday the 27th day of April, 1966.

JIM MAROULIS, " Plaintiff in

against ' Record No. 6243
CLAYTON H. ELLIOTT, III, AN INFANT,
ETC., ET AL, ~ Defendants in
' and . -
JIM MAROULIS, | Plaintiff in
against Record No. 6244
ERNE‘SlT P. GRETES, EXECUTOR,
ETC.,, ET AL, . Defendants in’
JIM MAROULIS, - . Plaintiff in
agamnst Record No. 6245
ERNEST P. GRETES, ADMINISTRATOR,
ETC., ET AL, Defendants in
JIM MAROULIS, | ~ Plaintiff in
agamst Record No. 6246

GEORGE GEORGIADES,
ETC, ET AL, Defendants- in

error,

error.

error,

error.

error,

error.

error,

error.
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JIM MAROULIS, Plaintiff in error,

against Record No. 6247

NICHOLAS GEORGIADES, ET AL., Defendants in error.

From the Hustings Court of the City of Portsmouth

This day came the parties, by counsel, and represented to
the court that the issues involved in the cases of Jim Maroulis
v. Clayton H. Elliott, 111, an infant, etc., Record No. 6243,
Jim Maroulis v. Ernest P. Gretes, Executor, etc., et al., Rec-
ord No. 6244, Jim Maroulis v. Ernest P. Gretes, Administra-
tor, etc., et al.,, Record No. 6245, Jim Maroulis v. George
Georgiades, etc., et al., Record No. 6246, and Jim Maroulis
v. Nicholas Georgiades, et al., Record No. 6247, are identical
and thereupon moved the court to hear only the case of Jim
Maroulis v. Clayton H. Elliott, I11, an wmfant, etc. with the
agreement that the decision reached in this case will be con-

trolling as to the remaining cases.

page 2 ] Upon mature consideration whereof, the motion

is granted and it is ordered that the record in

the case of Jim Maroulis v. Clayton H. Elliott, III, an infant,

' etc., et al., be printed, and that the decisions to be rendered
in the cases of Jum Maroulis v. Ernest P. Gretes, Executor,

etc., et al., Jim Marowlis v. Ernest P. Gretes, Admwnistrator,

ete., et al., Jim Marowlis v. George Georgiades, etc., et al.,

and Jim Marowlis v. Nicholas Georgiades, et al. shall be con-
trolled by the decision in the case of Jim Maroulis v. Clayton

H. Elliott, 111, am wnfant, etc. :

A Copy,

Teste:

H. G. TURNER, Clerk.
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RECORD
* * * *
page 1 ]
* * * * *
MOTION FOR JUDGMENT
| Defendants.

Plaintiff, Clayton H. Elliott, III, an infant under the age
of 21 years, who sues by Clayton H. Elliott, Jr., his Father
and next friend, moves the Judge of the Court of Hustings
for the City of Portsmouth, Virginia, for a judgment and
award of execution against the defendants for the sum of
FIVE HUNDRED THOUSAND ($500,000.00) DOLLARS,
which sum of money is due the plaintiff from the defendants
for this, to-wit: ‘

1. That on the 3rd day of November, 1963, Thomas Chester
LaFrage, deceased, owned, operated and coniroled a motor
vehicle along Route 58 in thé City of Chesapeake, Virginia.

2. That on said date the defendant, Allen B. Silbert, owned,
operated and controled a motor vehlcle along Route 58 in the

City of Chesapeake, Virginia.

3. That on said date the defendant, Jim Maroulis, owned,
operated and coniroled a motor vehicle along Route 58 in the
Clty of Chesapeake, Virginia.
4. That on said date, Clayton H. Elhott 111
page 2 1 was lawfully and pr opelly riding as a passenger
in a motor vehicle which was operated by Deme-
tra S. Gr etes, along Route 58 in the C1ty of Chesapeake; Vir-
ginia.

5. That as a result-of .the neghgence of Thomas Chestel
LaFrage, Allen B. Silbert, and Jim Maroulis, in the operation
and control of their 1espective motor vehicles, the plaintiff,
Clayton H. Elliott, III, received very serious and permanent
_injuries.

6. That the plaintiff was caused to suffer, and will in the
future be caused -to suffer great physical pain and mental
anguish.

7. That he was caused to be unable and will in the future
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be unable to perform his necessary and lawful affairs.

8. That plaintiff will be caused to lose large sums of money
which he would have otherwise earned upon reaching his
majority, and his earning capacity has been extinguished.

9. That in addition to the above, plaintiff will be caused to
expend large sums of money after reaching his majority in
an endeavor to be healed and cured of said injuries. '

10. That Wayland P. Britton qualified as Administrator
of the Estate of Thomas Chester LaFrage, deceased, in the
Clerk’s Office of the Court of Hustings for the City of
Portsmouth, Virginia, on the 4th day of Deceniber, 1963.

CLAYTON H. ELLIOTT, III, an infant, etc.

By STANLEY J. BANGEL
Of Counsel. :

* S S * *

Filed in the Clerk’s Office the 5th day of December, 1963.

Teste: _ o
JOHN R. PORTER, JR., Clerk
D. C.
* * * * *
page 38 1

*x O k ok * *
ANSWER AND GROUNDS OF DEFENSE

Now comes the defendant, Jim Maroulis, and for his
answer and grounds of defense to the Motion for Judgment -
filed herein against him, states as follows: o

1. This defendant denies all acts of negligence alleged
against him in the Motion for Judgment.and further denies
that any negligence on his part proximately caused or con-
tributed to cause the injuries and damages of which -the

plaintiff complains. : -

2. This defendant is without knowledge' or information
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sufficient to form a belief as to the injuries and damages
which the plaintiff sustained and therefore calls for strict
proof thereof.

* * * * *
Back of page 40-A

The Court of Hustings
Filed 1963 Dec 27 PM 1 42

* * * * *

page 115 } INSTRUCTION NO. 1

The Court instructs the jury that it was the duty of the
deféndants to exercise reasonable care:

1. To keep a proper lookout; .

2. To keep their motor vehicles under proper control;

3. To operate their motor vehicles at a reasonable speed
under the circumstances, traffic and conditions then and there
existing, regardless of any posted speed limit.

And if you believe from a preponderance of the evidence
that the defendants failed to exercise reasonable care in the
performance of any one or more of the foregoing duties,
then they were negligent, and if you further believe from
such evidénce that any such negligence was a proximate
cause or proximately contributing cause of the collision and
injuries and deaths, then you should find your verdicts in
favor of the plaintiffs against the defendants, LaFrage,
Silbert and Maroulis.

6/5/64
Granted & Ex
- RFM

page 116 ] INSTRUCTION NO. 2 .

The Court instruects the jury that the duty to exercise
reasonable care to keep a proper lookout requires not only
_the physical act of looking with reasonable care but reason-
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ably prudent action to avoid the danger which a proper
lookout would disclose. If a person looks and does not see
what a reasonably prudent person would have seen under
the circumstances in time to take the necessary J)recautiog_i
to avoid danger,he 157as guilty of negligence as if he failed
to maintain a logkout. '

6/5/64

Granted & Ex

RFM

page 117 } INSTRU}TION NO. 3

The Court instructs the jury that it is the duty of the
driver of a motor vehicle to exercise reasonable care not to
follow another motor vehicle more close than is reasonable
and prudent, having due regard to the speed of the vehicles,
and the traffic upon, and. conditions of the highway at the
time. If you believe from a preponderance of the evidence
that the defendants, Silbert and Maroulis, failed to exercise
reasonable care in the performance of the foregoing duty,
then they were negligent. If you further believe from such
evidence that any such negligence was a proximate cause or
proximately contributing cause of the collision ‘and injuries
and deaths, then you should find your verdict in favor of the
plaintiffs against Silbert and Maroulis.

6/5/64
Granted & Ex
RFM

page 118 ] INSTRUCTION NO. 4

The Court instructs the jury that the law does not under-
take to apportion or balance the negligence of the defeéndants
~ where two or more are at fault, nor to ascertain which one
1s more at fault, but a defendant is liable if he committed
any act of negligence which proximately contributed to cause
the collision. :

6/5/64
Granted
RFM
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page-119 } - INSTRUCTION NO. 5

The Court instructs the jury that the plaintiffs are free
from contributory negligence as a matter of law.

6/5/64
Granted
RFM

page 120 ] -  INSTRUCTION NO. 6

The Court instructs the jury that if you find for the plain-
tiff, Clayton Elliott, III, then you should award him damages
which are fair, just and adequate, and in assessing such
damages, you may take into consideration:

1. Any bodily injury sustained, and the extent and duration
. thereof; :

9. Any effect of any such injuries upon his health accord-
ing to their degree and probable duration;

3. Any physical pain and mental anguish suffered by him
in the past and any which may be reasonably expected to
be suffered by him in the future; '

4. Any disfigurement or deformity resulting to him and
any humiliation or embarrassment associated therewith;

5. Any inconvenience or discomfort caused in the past,
and any that will probably be caused in the future;

6. Any lessening of his earning capacity he may reason-
ably be expected to sustained in the future.

And from these, as proven by the evidence, your verdict
should be for such sum as will fairly, justly and adequately
compensate the plaintiff as a result of the collision, not to
exceed the sum sued for in the Motion for Judgment.

6/5/64
Granted
RFM
*x. x . K * * -
page 125 } INSTRUCTION NO. A

The Court instructs the jury that the mere fact that fhelje
has been an accident and that as a result thereof the pas-
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sengers in the Gretes car were killed or injured does not
of itself entitle the plaintiffs in these cases to recover from
the defendants, Silbert and Maroulis. In order to recover
in these cases against the defendants, Silbert or Maroulis,
the burden is upon the plaintiffs to prove by a preponderance
of the evidence that the defendants, Silbert or Maroulis, were
negligent and that any such negligence on their part was a
prommate cause or a proximate contrlbutmg cause of the
collision, 1nJur1es and deaths.

And if the jury is of the opinion that any such negligence
has not been proven by a preponderance of the evidence or
if you believe that it is just as probable that the defendants,
Silbert or Maroulis, were not guilty of any such negligence
as it is that they were, then you shall return your verdict
in favor of such defendants. :

6,/5,/64
Granted
RFM

page 126 ] INSTRUCTION NO. C

The Court instructs the jury that it is incumbent on the
plaintiffs not only to prove by the preponderance of the
evidence that the defendants, Silbert or Maroulis, were negli-
gent. but also to prove by the preponderance of the evidence
that any such negligence on their part was a proximate cause
or a proximate contributing cause of the collision, i.e. that
the collision was a natural and probable consequence of any
such negligence. A person is not charged with foreseeing that
which could not reasonably be expected to happen, nor for
casualties which, though possible, were wholly improbable,
nor for intervening efficient causes which could not have been
reasonably foreseen. Therefore, even though you may believe
from a preponderance of the evidence that the defendants,
- Silbert or Maroulis, were negligent, yet unless you further
believe from a preponderance of the evidence that any such
negligence was a proximate cause or a proximate contributing
cause of the collision, you must find your verdict in favor
of such defendants.

6/5/64

Granted & Ex
RFM
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page 1271 . INSTRUCTION NO. B

The Court instructs the jury that ‘‘negligence’’ is the
failure to exercise that degree of care that a reasonably
prudent - person would have exercised under- the same or
similar circumstances. :

6/5/64
Granted
REFM

page 128 1. INSTRUCTION NO. D

The ‘‘proximate cause’” of an event is a cause which, in
natural and continuous sequence, unbroken by any efficient
intervening cause, produces the event, and without which
the event would not have occurred; it is an act or omission
which immediately causes or fails to prevent the event; an

. act or omission occurring or concurring with another act,

where, had it not happened, the event would not have oc-
curred; provided such event could reasonably have been an-
ticipated by a prudent man in the light of attendant circum-

‘stances.

6/5/64 :
Granted & Ex.
RFM

page 129 1  INSTRUCTION NO. E

The court instructs the jury that defendants, Silbert and
Maroulis, in operating their automobiles had a right to as-
sume and to act upon the assumption until the contrary ap-
peared or in the exercise of reasonable care should have ap-
peared to them that their lane of travel would be free from
oncoming vehicles and obstructions.

6/5/64 ;
Granted & Ex.
RFM

page 130 } INSTRUCTION NO. F
The Court instructs the jury that if you believe from all
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the evidence in this case that the defendant, Jim Maroulis,
without prior fault on his part was confronted with a sudden
emergency created by the operator of another motor vehicle,
and that the defendant, Maroulis, acted as a person of ordin-
ary prudence would have acted under the same circumstances,
then he was not guilty of negligence even though you may
believe his choice of action was not the wisest course, and
your verdict should be for the defendant, Maroulis.

6/5/64
Granted & Ex.
RFM

page 131 } , INSTRUCTION NO. G

The Court instructs the jury that if you believe from all
the evidence in this case that the defendant, Alan B. Silbert,
without prior fault on his part struck the rear of the vehicle
being operated by Mrs. Demetra S. Gretes because of a sud-
den emergency created by the operator of another motor
vehicle, and that the defendant, Alan B. Silbert, acted as a
person of ordinary prudence would have acted under the
same circumstances, then in so doing he was not guilty of any
negligence even though you may believe his choice of action
was not the wisest course and your verdict should be for the
defendant, Alan B. Silbert.

6/5/64
Granted
RFM

page 132 } INSTRUCTION NO. 1

The mention by counsel of the amount plaintiffs have sued
for is not evidence in this case and should not be considered
by you in arriving at the amount, if any, of your award.

6,/5,64
Granted
RFM

page 133 ] INSTRUCTION NO. J

The Court instructs the jury that your verdict must not be
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based upon surmise, suspicion or conjecture as to what the
facts in this case may be and that it is your duty to try
these cases without. being influenced by sympathy and the
jury is under the solemn obligation of oath to decide the case
solely upon the law and the evidence which has been pre-
sented at the trial.

6/5/64
Granted
RFM

page 134 } INSTRUCTION NO. K

The following Tables of speed and stopping distances show
the results of experiments made with automobiles, unloaded
except for the driver, equipped with four-wheel brakes, in
good condition, on dry, hard, approximately level stretches
of highway free from loose material.

These Tables create no presumption in law.

o , TOTAL
. SPEED IN AVERAGE STOPPING STOPPING
-DISTANCES DISTANCES
o Average Driver
Miles Feet . Auto Reaction Time
© per per Brakes (34Second) Autos .
Hour Second (In Feet) (In Feet) (In Feet)
10 1467 5 1 16
15 22.0 12 16 28 -
20 29.34 21 22 ' 43
25- 36.62. ' 32 27 59
30 44.0 . 47 33 - 80
35 51.3 63 38 101
. 40 58.7 82 44 126
45 66.0 : 104 50 154
50 73.3 128 . 55 183
55 80.7 155 = . 61 216
. 60 88.0 185 66 251
65 95.3 217 71 . 288
70 102.6 252 o 329
75 109.9 289 82 371
80 117.2 328 - 88 416
90 132.0 ' 425 99 524

-100 146.6 .. 514 - 109 623
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6/5/64
Granted
RFM

* * * * *
page 136 INSTRUCTION NO. H

The Court instructs the jury that if you believe from all the
evidence that the injuries and deaths of which the plaintiffs
complain might have been due to either of two causes, for
one of which the defendants, Silbert or Maroulis, might have
been responsible, and for the other of which they were not -
responsible, and if the jury are unable to determine which
of the two causes occasioned the injuries and deaths com-
plained of, then the jury shall find their verdict in favor of
the defendants, Silbert and Maroulis. o

6/5/64

Refused
RFM

page 148 }

Filed 12/8/64
RFM -

page 149 }
* C* * * *
~ GROUNDS OF MOTION FOR NEW TRIAL
: NoW comes the defendant, Jim' Maroulis, and -assigns the
following grounds for his Motion for a New Trial heretofore
made : . . . . | . . ', B - . M ¢

1. The Court erred in refusing to alow the defendant, J ilﬁ
Maroulis, three pre-emptory strikes from the jury panel. .
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Over-ruled — RFM
2. The Court erred in permitting witness H. K. Wigfield

to testify to conclusions with respect to the respective damage

to the Gretes car and the Maroulis car.

Over-ruled — RFM . :

3. Counsel for plaintiffs improperly interjected into the
trial the testimony of witness Gerald Hedge after the Court
had ruled the same was inadmissible in evidence.

4. The Court erred in overruling defendant’s motion for a
mis-trial upon the grounds that Plaintiffs’ counsel had inter-
jected testimony of Gerald Hedge into the case after the Court
had ruled such testimony objectionable and improper, the de-

' fendant, Maroulis, having been prejudiced thereby.

page 150 7 5. The Court erred in overruling defendant’s

motion to strike out the plaintiffs evidence at the

conclusion thereof and to enter summary judgment for the
defendant, Maroulis, upon the following grounds:

(a) The evidence did not establish primary negligence on
the part of the defendant, Maroulis, in the operation of his
automobile. '

(b) The evidence did not establish that negligence on the
part of defendant, Maroulis, was a proximate cause of the
accident.

(¢) The evidence did not establish that the occurrence and
the injuries sustained by the plaintiffs was an event which
could reasonably have been foreseen by the defendant, Ma-
roulis.

(d) There was no evidence that the injuries and damages
sustained by the plaintiffs resulted from a collision between
the automobile of the defendant, Maroulis, and the automobile
in which the plaintiffs were riding.

6. The Court erred in overruling the defendant’s motions
made at the conclusion of all of the evidence to strike the
plaintiffs evidence and to enter summary judgment for the de-
fendant, Maroulis, upon the grounds assigned in Paragraph
5 above.

7. The Court erred in granting plaintiffs Instruction 1 upon
grounds that the same was a finding instruction and did not
give consideration to the doctrines of foreseeability and sud-
den emergency insofar as the defendant, Maroulis, was ‘con-
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cerned. The instruction was also erroneous as it did not differ-
entiate between defendants with respect to their individual
acts of negligence. -

Over-ruled — RFM .

8. The Court erred in granting plamtlﬁ“s Instruction 2
upon grounds that it instructed the jury that the defendant,
Maroulis, was under an absolute duty to take precautions to
avoid danger irrespective of whether or not a reasonable

lookout on his part would have afforded him an
page 151 ] opportunity to do so. This instruction was in-

applicable under the facts established by the evi-
~ dence. :

9. The Court erred in granting plaintiffs Instruction 3 upon
grounds that it was a finding instruection and did not take into
account the doctrines of foreseeability and sudden emer-
gency. '

Over-ruled — RFM -

10. The Court erred in refusing to grant defendant’s ‘In-
struction H as there was substantial evidence that the injuries
and damages complained of resulted from causes for which
the defendant, Maroulis, was not responsible.

GROUNDS OF MOTION TO SET ASIDE VERDICT AS
CONTRARY TO THE LAW AND THE EVIDENCE

. Now coxﬁes. the defendant; Jim Maroulis, by counéel-, and
assigns as grounds for his Motion to Set Aside the Verdict as
contrary to the law and the evidence the following:

As to the plaintiffs:

1. The evidence established that the defendant, Maroulis,
was not guilty of negligence as a matter of law.

2. The evidence established that any negligence on the part
of the defendant, Maroulis,. was not a proximate cause of the
accident as a matter of law.

3. There was no evidence that the injuries and damages sus-
tained by the plaintiffs resulted from a collision between the
automobile of the defendant, Maroulis, and the automobile
in which the plaintiffs were riding.

As to the co-defendant, Allen B. Silbert:
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1. The evidence established that the co-defendant, Allen B.
Silbert, was guilty of negligence as a matter of law.

2. The evidence established that negligence on the part of
Allen B. Silbert proximately caused or contributed to cause
the injuries and damages to the plaintiffs as a matter of law.

JIM MAROULIS
By BERRYMAN GREEN
His Attorney

*

* * * *
page 153 1 THE COURT OF HUSTINGS
For The
CITY OF PORTSMOUTH
Portsmouth, Virginia
April 13, 1965

MR. ROBERT S. COHEN

MR. STANLEY J. BANGEL
MR. AUGUSTUS ANNINOS
MR. JOHN M. HOLLIS

MR. WILLIAM M. HARRIS
MR. BERRYMAN GREEN, IV

Re: Clayton H. Elliott, I11, an infant, etc., et als v. Wayland
Britton, Administrator of the Estate of Thomas Chester La-

Frage, Deceased, et als

Gentlemen:

The Court is very grateful to all counsel in these cases
for the able services rendered by them in their oral arguments
on the motions after verdict and for their comprehensive
briefs. : ' '
Plaintiff shall be considered in the smgulal or plural as
the context requires.

The defendant, Jim Maroulis, has assigned ten grounds for
his motion for a new trial and several grounds for his motion
to set aside the verdict as contrary to the law and the evi-
dence, which are set forth seriatim in the written memoran-
dum filed December 8, 1964.
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As to ground No. 1 the Court did not allow each defendant
three pre-emptory strikes from the jury panel as it concluded
that the word defendant used in the statute relating to pre-
emptory challenges to jurors is a collective noun. Thus all
defendants are allowed only three strikes collectively.

As to the admission and rejection of certain evidence, as
stated in the motion, if any such did occur the Court feels
that no harm or prejudice has been suffered by the defend-

ants.
page 154 1  The points most strongly urged by the defend-

ant, Jim Maroulis, are (1) the defendant was not
guilty of any primary neghgence and (2) even though the
defendant was negligent, an intervening cause, which could
not have reasonably been foreseen, came into active operation
in producing the result.
~ The jury has found from the evidence that the defendant
was negligent in either following the plaintiff too closely, fail-
ing to keep proper look out, failing to have his car under
proper control or for other causes shown by the evidence.
The evidence .is sufficient to sustain the jury’s conclusions
on the question of the defendant’s primary negligence.

The next contention of this defendant briefly stated is this:
even though Maroulis was following the car in which plaintiffs
were riding too closely, yet the deceased LaFrage was driving
his automobile on the wrong side of the road and in the wrong
direction; that the view of LaFrage’s car was obscured by
an automobile traveling in front of plaintiff’s car, and the for-
ward car suddenly turned from the line of the approaching
LaF'rage car, exposing the LeFrage car abruptly to the plain-
tiff. The appearance of the LaFrage car, so this defendant
says, directly in front of the plaintiff’s car was like ‘“‘drop-
ping a stone wall’’ on the highway, which event the defend-
ant could not reasonably have foreseen. Hence the defendant
contends ‘‘but for’’ the negligence of LaFrage the injuriés
- of the plaintiff ’s would not have occurred.

No good purpose can be served by commenting on the many
cases cited in the briefs filed herein. Suffice to say that the

defendant megligently (jury’s verdiet) ran
page 155 ] into the rear of the plaintiff’s car which had
crashed into LaFrage’s car and the combined
action of the Maroulis and the LaFrage cars crushed the
plaintiff’s car causing the injuries. These injuries are indi-
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visible as no one can say from the evidence whose negligence
caused any of them.

From a.reading of the cases 01ted a general rule seems to be
that one would be liable where his neghgence continues to oper-
ate down to the point of the acmdent and proximately contrib-
utes thereto and the results of one’s negligence can be reason-
ably foreseen, notwithstanding the causes of such accident
are unforeseeable.

Maroulis in following too closely, i.e. negligently, should
have reasonably foreseen that an accident might occur. His
obligation under such circumstances was to protect the plain-
tiff against the risk of such an accident.

Moreover the question of proximately contributing or con-
curring negligence are matters for the determination by the

jury. The Court is therefore of the opinion that the motions
of Maroulis to set aside the verdicts or grant new trials should
be over-ruled.

Likewise the similar motions of LaFrage’s Admunstratm
are over-ruled.

The Clerk will enter judgments on the various verdicts as
of April 20, 1965 and will note the appropriate exceptions of
the defendants.

If a stay of execution is desir ed please advise. -

YOIllS ve1y truly,
ROBT. F. McMURRAN, Judge

RFM mvw

page. 155C 1}

Virginia: At the Court of Hustings for the City of Ports-
mouth held on the 20th day of April, 1965

* * * % *

This day came again the parties by their attorneys and the
Court having fully heard the motion of the defendant, Way-
land Britton, 'Administrator of Thomas C. LaFrage, and
Jim Maroulis, heretofore made, to set aside the verdict of
the jury heretofore rendered and to enter judgment in favor
of Jim Maroulis or in lieu thereof to.grant to Jim Maroulis
a new trial on the grounds that the said verdict is econtrary to
the law and evidence, both of which motions the Court doth
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overrule. It is therefore considered by the Court that the plain-
tiff recover from the defendants, Wayland Britton, Adminis-
trator of Thomas C. LaFrage, and Jim Maroulis, the sum of
One Hundred Thousand Dollars ($100,000.00) with interest
thereon to be computed at the rate of six percent per annum
from the 5th day of June, 1964, until paid and his costs by
him about his suit in this behalf expended, to which action
of the Court the defendant, Wayland Britton, Administrator
of Thomas C. LaF'rage, and J1m Maroulis, by counsel, ex-
cepted.

page 155D 1} It further appearing to the Court that the

jury did not find against Allen B. Silbert, it is
ordered that a final judgment be entered in his behalf, to
which action of the Court Jim Maroulis, by counsel, excepted.

* * * * *

page 166 }

* * * * *

ASSIGNMENT OF ERROR

The defendant, Jim Maroulis, sets forth the following as-
signment of error:

1. The Trial Court erred in entering final judgment against
the defendant, Jim Maroulis.
2. The Trial Court erred in refusing to allow the defendant,
Jim Maroulis, three pre-emptory strikes from the jury panel.
3. The Trial Court erred in permitting witness H. K. Wig-
field to testify to conclusions with respect to the damage to the
automobiles involved in the accident out of which this case
arose.
page 167 1 4. The Trial Court erred in overruling defend-
ant Jim Maroulis’ motion for a ‘mistrial upon
grounds that plaintiff’s counsel improperly injected into: the
trial testimony of witness Gerald Hedge after the Court had

- ruled that it was objectionable and improper and 1nadm1ss1ble

in evidence.
5. The Trial Court erred in overruling defendant Jim Ma-

roulis’ motion to strike out the plaintiff’s evidence at the con-
clusion thereof and to enter summary Judvment for such de-

fendant.
6. The Trial Comt erred in overruling the defendant Jim
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Maroulis’ motion at the conclusion of all evidence to strike
the plaintiff’s evidence and to enter summary judgment for
the defendant, Maroulis.

7. The Trial Court erred in granting plaintiff’s instrue-
tions 1, 2 and 3.

8. The Trial Court erred in refusing to grant defendant
Jim Maroulis’ instruction H.

9. The Trial Court erred in overruling the defendant Jim
Maroulis’ motions to set aside the verdict and enter final judg-
ment for the defendant, Jim Maroulis, or in the alternative
to set aside the verdict and grant the said defendant a new
trial.

10. The Trial Court erred in entering ﬁnal judgment for
the defendant, Allan B. Silbert. ~

BERRYMAN GREEN
Attorney for Jim Maroulis

* * * * *

page 168A 1}

* o * * ok *
THE COURT OF HUSTINGS
‘Filed 11 June 1965 A.M. 11:55

* * * * *

nage 12 }
A * K3 * * *

Mr. Green: On behalf of the defendant, Maroulis, I request
the Court to grant three strikes for this defendant individ-
uallv from the jury panel. -

Mr. Hollis: And on behalf of the defendant Silbert, I make
the same request, namely that we be granted three strlkes for
that defendant.

Mr. Harris: Same on the defendant, LaFrage.

The -Court: The administrator?

Mr. Harris: Yes, sir.

The Court: My ruling in the past has been that the defend-
ant shall have three strikes. I consider that to be used col-
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lectively and not separately. Therefore, I will rule against you.
I am now supported by the New Act of the General Assembly
to go into effect. : -

Mr. Green: I would say this, that in this case there. ¢ould
be a conflict of interests between the defendants. In fact, there
is a conflict, and for that basis, the purpose is to permit each
defendant to have the three strikes. I don’t think the mere
multiplicity of the defendants in a suit should deprive a defend-
ant of his own right provided by the statute. '

Mr. Green: Note my exception to the Court’s ruling.

* * * * *

page 67B 1}

* * S *

RALPH ALLEN, ’
called as a witness on behalf of the plaintiffs, having been
first duly sworn, was examined and testified as follows:

DIRECT EXAMINATIQN :

page 68 1 By Mr. Bangel:
Q. State your name.
" A. Ralph Allen,
Q. Mr. Allen, where do you live?
‘A. 301 Maycox Avenue, Norfolk, Virginia.
Q. What is your occupation?
- A. Sales representative for the Allstate Insurance Com-
pany.
. Now, Mr. Allen, did you have occasion to witness a colli-
which occurred on the 3rd of November, 1963%
. Yes, sir. ’ _
Were you walking or riding, sir?
. Riding. -
Where, sir, did you start your trip? B
. From Edenton, North Carolina, near Edenton,
. Were you riding in this caravan of automobiles?
. Yes, sir. K A : T
. Do you know the people in the caravan?

OPOPOPOFE O
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A. I knew Mr. Kehayas and Mr. Pappas, and I knew of
some of the others.
Q. Do you have any interest in this matter whatsoever?
A: I was there. I mean, my son belonged to the same scout
troop and I was asked to come down and plck up
page 69 1 some of them.
Q. Do you have any interest in this case what-
soever?
A. No, sir.

Q. Tell us, if you w111 in which direction was this caravan -

going?

A. East.

Q. On what highway?

A. Route 58.

Q. Will you describe Route 58?

A. A four lane highway, two eastbound lanes and two west-
bound lanes. It has got a solid double line down the middle.
And you were pr oceeding easterly on this highway?
. Yes, sir.

In this caravan, whlch car were you in the caravan?
. Number Six.

The sixth car?

Yes, sir.

Do you remember what cars were in front of you?

POPOPOPO

was in front of him, Mr. Silbert in front of him, and Mrs.
Gretes in front of him, and Mr. Kehayas was first.
page 70 } Q. As you were going along, tell what you
saw, what lane of traffic did this collision occur
.inf '

A. On the 1ns1de lane next to the double line.

Q. How long had the caravan been in that lane?

A. Tt had just got into it about 300 or 400 yards down the
road.

Q. Can you tell us, if you will, ‘how close one of these cars
were to each other?

A. Mr. Kehayas was about four or five car lengths ahead
of Mrs. Gretes, and the other cars were bunched, I would
say, about two car lengths apart.

Q. Tell us what you saw.

~

Mr. Chappell was directly in front of me. Mr. Maroulis
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A. Isaw the initial impact of the automobiles between Mrs.
Gretes and Mr. LaFrage. The automobile looked like they went
up in the air when I first saw it. I glanced in my rear vision
mirror to see what was behind me, I knew I could get stopped
and I went into the outside lane.

Q. Meaning what?

A. Next to the shoulder of the road.

The Court: To your right?
The Witness: Yes, sir, to my right.
When I looked back, the Silbert car was going across the
highway into the d1tch Mr. Maroulis’s car hit the Gretes
car. At the time the.rear end, it made an accordian
page 71 } out of it, jumped back and hit the Chappell car.

By Mr. Bangel: _
Q. All right, sir, now, how would you describe the impact
_between the Maroulis car and the rear of the Gretes car?
A. It was, I would say —

Mr. Green: Your Honor, that is an opinion- of the witness.
The Court: I sustain the objection. Rephrase your question,
Mr. Bangel.

By Mr. Bangel :
Q. As to time, how did it happen?
A. Instantaneously
Q. T ask you, sir, if you recognize this picture?
A. Yes, sir, that is the Gretes automobile.

Mr. Green: I wonder if I could see that. _
Is this one of the pictures or just a portion of it?

Mr. Bangel: We took out the dead bodies lying there.

Mr. Green: But do you have the original picture of this
plcture? '

‘Mr. Bangel: Yes, sir.- .

page 72 } Mr. Green: Your Honor, I think that under the

circumstances this is obviously an enlargement

and I don’t know whether this represents the entire picture,

or not. I do know that part of the car is cut off. I would like
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to call on Mr. Bangel to produce the original picture.

Mr. Bangel He has a picture in his file, but I would be glad
to get mine out.

Mr. Green: I do not have a picture in my file, Mr. Bangel.
I don’t think I have — I will correct that.

Mr. Bangel: Here is the or1g1nal We would be glad to in-
troduce this.

Mr. Green: Mr. Bangel, I would like to correct that. I do
not have the original in my file. I would be glad to show
what I do have.

Mr. Bangel: It was taken at the same time by the same
photographer.

Mr. Green: Do I have it in my file?

Mr. Bangel: No, sir, you probably didn’t choose to pur-
chase it.

Do you want this along with it¢

Mr. Green: No, if the picture was taken with it, I will agree
with it.

The Court: Which automobile is this?
page 73 } Mr. Bangel: The Gretes automobile.

The Court: This will be Elliott Exhibit Num-
ber 2.

(Whereupon the foregoing photograph was received in
evidence and marked for identification as Plaintiff Elhott
Exhibit Number 2). :

Mr. Bangel:: I think possibly if we hold it up we can all
. See it. R . :

By Mr. Bangel:

Q. All right, sir, I hand you these two pictures and ask
you if you recognize which automoblle that is¢

A. The Maroulis car.

Mr. Bangel: All right, we offer them in ‘evidence, your
Honor please.

"The Court: Are these the same plctures?

Mr. Bangel: Yes, sir.

_The Coult I will try to pin them togethel and make them
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Elliott Exhibit Number 3. -

(Whereupon, the foregoing photographs were received in
evidence and marked for identification as Plamt1ff Elliott
Exhibit Number 3)

By Mr. Bangel :
Q. Mr. Allen, was anythmg in the right- hand lane or the
lane next to the shoulder of the road to keep Mr.
page 74 1 Maroulis from pulling over there?

Mr. Green: I object to such a questio.n as that — what Mr.
Maroulis could do.
The Court: It is leading. I sustmn the objection.

By Mr. Bangel:
Q. What, if anything, was in the right-hand lane?
A. Nothlng

Mr. Bangel: I have no further questions at this time. These
gentlemen may have some.

CROSS EXAMINATION

By Mr. Hollis:
Q. Mr. Allen, when had you gone down to Edenton to pick
up the boys?
A. This was my ﬁrst trip.
Q. Had you gone down on Saturday, the preceding day?
A. No, sir, I went Sunday.
Q. Sunday afternoon?
A. Yes, sir. '
Q. Now, at the time just before the acc1dent occurred I
_ believe you testified that you were in the car
page 75 -] following Dr. Chappell or Mr. Chappell?
A. He is a chiropodist. I call him Dr. Chappell.
Q. You were.following him? _
A. Yes, sir. .
Q. About how many car lengths were you driving behind
his car? '
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A. Three or four.

Q. Then, he was following who?

A. Mr. Maroulis. ,

Q. He was behind Mr. Maroulis — and how many — strike
that — and Mr. Maroulis was trailing Mr. Silbert?

A. Yes, sir.

Q. And Mr. Silbert was followmg Mrs. Gretes?

A. Right..

Q. So that the Silbert veh1cle ‘was three cars up ahead
of you?

A. Right.

'Q. And the Gretes car was four up ahead of you?

A. Right.

- Q. All 11ght you were all in the same lane?

A. Yes, sir.

Q. Now, when you gave your estimate as to the distance
between the Gretes and the Silbert cars, can you state with
any certainty that that couldn’t have been a different distance

from what you say?
page 76 } A. No, sir.
Q. In other words, it could have been different,
couldn’t it? '

A. Well, T mean; it is ‘an estimate. I say about two car
lengths.

But it could have been three?

I don’t believe so.

You don’t think it could have been three?

. No, sir.

Would it have been four?

. No, sir. :

Where were you looking just before the accident?
. Right straight ahead.

Now, what speed were you all going?

. About 45 or 50 miles an hour. I didn’t look at the
speedometer, but I would estimate that.

Q. You estimate 45 to 50% All right, the car that ran
head-on into Mrs. Gretes, did you see that car- coming?

A. No, sir, I didn’t see a thing until the impact.

Q. When the impact occurred, you say the cars went up
in the air?

POPOPOPOPO
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A. It looked like they raised up, yes, sir.
Q. Did they move or did they just stop?
A. Tt looked like it just stopped.
page 77 1 Q. Just stopped right on the highway?
A. Yes, sir. :

Q Right in front of Mr. Silbert?

A. Right.

Q. Do you know what happened to his car?

A. T know it went across the hlghway over into the ravine
or ditch to the left.

Q. And do you know how it got there”l

A. No, sir, I just know that it went there.

Q. Do you know whether or not this car struck the Gretes
car?

A. No, sir, I do not.

Q. All right, how the photographs which you have identi-
fied were not taken showing the position of the cars at the
time of the accident, were they? _ v

A. This one—I believe, yes, sir, it-is, I am pretty sure. I
would like to see it again, if I may.

Q. Is this like the shoulder of the road here?

A..No, this car has been moved.: -

Q. Has been moved?

A. Yes, sir, it was more in the center, almost straddling
both lanes of traffie. In other words, in a position like this.
(Wlfness indicating).

'Q. Running across the highway rather than straight

up and down?
page 78 ] A. Yes, sir.
Q. And where was the LaFrage car?
A, It was straddling the same way.

Q. All right, let me show you this photograph and see if
that represents the positions of those cars?

I hand you this smaller photograph first, Mr. Allen, and
ask you if you would examine that and state whether or not
it represents the pos1t10n of the cars after the acc1dent

A. Yes, sir.

Q. All rlght now, which car is Whlch?

A. This is the Vahant

Q. The Valiant—who was driving the Valiant?
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. Mr. LaF'rage.
The Valiant was operated by Mr. LaFrage?
. Yes, sir.

This is the F-85.
And the light colored car is what?
. Mrs. Gretes’ car.

O PO

Mr. Hollis: Your Honor, I would offer that as Silbert
Exhibit 1.
The Court. Silbert Exhibit 1.

(Whereupon, the foregoing photograph was received in

evidence and marked for identification as Defendant Silbert’s-

Exhibit Number 1).

page 79}  The Witness: I would like to make a state-

ment. In other words, I did not go up—this is my
automobile right here. (Wltness 1ndlcat1ng) When this acci-
dent happened, I had five boys'in my car. I waited until there
wasn’t anything coming and I pulled my car into the filling
station lot. When a man came from the filling station, I asked
him if I could help and he said, ‘‘If you have got a weak
stomach, don’t go up there.”” And I went up to the Gretes
car after everybody had been taken out and removed some
of the luggage to the boy scout headquarters.

By Mr. Hollis:

Q. Mr. Allen, I hand you the photograph that you were
just looking at, Silbert Exhibit Number 1, and ask you if
you can identify this at the overpass there on Suffolk High-
way as you are going towards Portsmouth and Norfolk.

A. That is the sign right there, sir, but the overpass I
‘don’t think you can see.

Q. This photograph was taken looking towards Portsmouth
‘and away from Suffolk? ‘

A. Yes; sir.

Q. I show you now another photograph and ask you if
that was taken looking towards Suffolk and shows the scene

of the accident?
page 80 1} -A. Yes, sir.
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Mr. Hollis: Did you see this, Mr. Green?

Mr. Green: Right.

Mr. Hollis: Your Honor, I would hke to offer that.
The Court: All right, Sllbert Exhibit Number 2.

(Whereupon, the foregoing photograph was received in
evidence and marked for identification as Defendant Silbert’s
Exhibit Number 2).

By Mr. Hollis:

Q. Now, I hand you Silbert Exhibit Number 2, the large
photograph—does Mr. Silbert’s ‘automobile appear on that
photograph?

A. No, sir.

Q. Would you identify the cars which do appear that were
involved in the accident?

Mr. Babalas: For the record, would you please identify
the exhibits¢? ,
"~ Mr. Hollis: Silbert Exhibit Number 2.

The Witness: There is the LaFrage car; that is the Gretes
car; this is the Maroulis car; this 1s the Chappell car (Wit- .
ness indicating).

Mr. Hollis: I wonder if we could put some letters on these
cars. On the LaFrage car we will put an ‘‘L,’” on the Gretes

car we will puta “G.” .
page 81 } Mr. Anninos: Let him pomt out each one.
The Witness: That is the LaFrage car, (wit-
ness indicating), and that is the Gretes car, and this is the
Maroulis ecar, and this is Dr. Chappell’s car.

By Mr. Hollis:

Q. All rlght you say Mr. Sllbert s car does mot. appear?

A. No, sir.

Q. Where is Mr. Silbert’s car with relatlon to this photo-
graph? ‘

A. To the right. .

_-Q. Over there on the other side of the hlghway?

A. Right.

Q. And this photograph is lookmg toward Suffolk?.
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A. Right.

Q. Now, you have described the accldent as occurring
instantaneously? You don’t mean by that that all of the cars
came together at the same time, do you? -

A. No.

Q. There was a very short interval of time between the
crashes? :

A. Yes, I mean it was very short.

Q. Right, a matter of seconds, would that be
page 82 1 “correct?.
- A. Well, it happened awful fast, I know that.

Q. And the first collision was between the LaFrage car
and the Gretes car; is that right?

A. Yes, sir.

Q. And you do not know whether Mr. Silbert struck the
Gretes car, or not?

A. No.

Q. And then you saw the Maroulis car, you say, come mto
the Gretes car?

A. Yes, sir, when it did it rebounded.

Mr. Green: What was that$ .
The Witness: When it hit the Gretes car, it rebounded.

By Mr. Hollis:

Q. How far would you say you were from the pomt of
impact at the time it occurred?

A. T wasn’t very far, I was within seven or elght car
lengths, I would imagine, by the time I got around in that
lane.

Q. Were there any skid marks on the highway?

A. I don’t know whether there were, or not.

Q. You did not see any?

A. No, sir. -

: - Q. Did you look?
page 83 } A. No, sir, I told you I stdyed out away from

it, only to go get that boy scout equipment.

Q. And d1d you observe that the Silbert car was down in
the ditch and up against a tree?

A. Well the only thing I could see, it was sﬂ;tmg up like
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this. (Witness indicating). I could see the rear end of the
Silbert car sticking up out of the ditch.

Q. All right, I have a photograph that I would like to
show you. I hand you a photograph, Mr. Allen, and ask you
if you can identify that as the position in whlch the De-
fendant Silbert’s car ended up after the co]l1s1on?

A. Yes, sir.

Mr. Hollis : All right, I would like to offer this.
The Court: Silbert’s Exhibit Number 3.

(Whereupon, the foregoing photograph was received in
evidence and marked for 1dent1ﬁcat10n as Plaintiff Silbert’s
Exhibit Number 3).

Mr. Hollis: I have no further questions.
- CROSS EXAMINATION

By Mr. Green '
Q. Mr. Allen, you had been, as you say, down to Edenton
and you were on your way back in the caravan?
page 84 1 . A. Yes, sir.
Q. Youwere next to the last car?

A. Yes, sir.

Q. And you had been traveling all the way from Edenton
in this caravan before thls accident occurred?

A. Yes, sir.

Q. You say that back about 300 yards or so before this
accident happened, the whole caravan had gotten into the
left lane?

A. Yes, sir.

Q. You were the sixth car back is that correct?

A. Yes, sir.

Q. And you have told this jury that you testified that the
distance between the Kehayas car and the Gretes car was
three or four car lengths?

A, Yes, sir.

Q. And that the distance between the other cars in the
caravan was how much? First. of all, the distance between
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the Gretes car and the Silbert car?

A. About two car lengths.

Q. And the dlstance between the Silbert car and the
Maroulis car?

A. Two car lengths.

Q. And the distance between the Maroulis car and the

Chappell car?
page 85 } A. Two and one half. -
Q. And the distance between the Chappell car
and your car? '

A. About four or five.

Q. And the dlstance between your car and Mr. Pappas’
car{

A. He was quite a distance.

Q. You were in a line of traffic?

A. Yes, sir.

Q. And yet you were able to see the distance — you
pinned down here the Maroulis car is two cars from you
and the Kehayas car was six cars from you, and yet you can
* judge those dlstances right down the line between those two
cars?

A. I said about two cars.

Q. But you were able to differentiate as you went along in
those cars, not expecting an accident to happen — you
certainly didn’t expect it to happen?

A. No, sir, I didn’t.

Q. And you were behind all those cars and you weren’t
partlcularly making any notes at that time?

A. No, sir, but I am in the insurance business. I see too
many accidents coming in where they are following too close.

Q. You were back in the lane and following ?

A. Yes, sir.
page 86 } Q. You being in the insurance business and
knowing what it involved, didn’t you feel it neces-
sary for you to get out of that caravan?

A. T didn’t get out of it because my boy had just joined
that troop and it was general procedure.

Q. You knew the general procedure and yet you were
ready to stay and all these cars were sitting riding along
together 45 or 50 miles an hour because your boy was a
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member of the boy scout troop? You were going along
behind ? '

lan

. I was far enough back, 4 or 5 car lengths between.
. Where did you stop your car?

. Behind the Chappell car on the inside lane.

. Behind the Chappell car on the inside lane?

. Yes, sir.

. Now, the Chappell car was ahead of you?

. Yes, sir.

. Now, let’s get down to facts and figures. You saw the
pact between the Gretes car and the LaFrage car?
A. Yes, sir.

Q. You didn’t know what had happened?

A. No, sir.

Q. What did you do?

A. Iwent into the right-hand lane.

@b>@>@b>@l>

" Q. You went into the right-hand lane?

A. Yes, sir.

~ page 87 ] Q. Now, you had time enough to cut your car

to the right and go on by?
A. To go on by what? o
To go by the car ahead of you?
. Ididn’t go by the car ahead of me.
Did you pass the accident in the right-hand lane?
. No, sir.
Where did you stop? _
I stopped behind the Chappell car in: the right-hand

ofpoporo

Q The rlght hand outside lane?$
A. Yes, sir.
Q. Now, you are sure you stopped behind the Chappell

car in the outside right-hand lane, no question about that?

"A. Yes, sir.
Q. I show you a.photograph — I show you a photograph

and ask you if you can -identify Dr. Chappell’s car?

"A. Yes, sir.

Q. Where is that automobile positioned, Mr. -Allen?
A. In the left-hand lane.

Q. In the left-hand lane?

A. On the inside lane.
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Q I thought you stopped behind the Chappell

page 88 ] car in the right-hand lane?

A. I'did. I was on this side of it.
In the right- hand lane?
Yes, sir.
Is that your car there?
No, sir, it is not.
‘Whose is that?
. | couldn 't tell you.

PO PO pO

Mr. Green: I would like to introduce that plcture as De-
fendant Maroulis’ Exhibit Number 1.

The Court: All right,.let him mark the automobile —
whose car he is pointing to and then I will mark it.

Mr. Green: Identify Mr. Chappell’s car.

(Witness indicating).

The Court: All right, now I will mark the exhibit Maroulis
Exhibit Number 1.

(Whereupon, the foregoing photograph was received in
evidence and marked for identification as Defendant Maroulis
Exhibit Number 1).

By Mr. Green:
Q. Why was it necessary for you to get in the right-hand
lane, Mr. Allen?
A. 1 didn’t know what was going to happen
page 89 ] mnext. I wanted to get out of the way.
: Q. Did you stop in the lane or on the side of
the road?
A. I stopped in the lane because there wasn’t a car close
enough behind me to keep me from stopping there.
Q. Now, you saw — at the time of the initial impact, you
were in the left-hand lane behind Dr. Chappell s -car, right?

A. Yes, sir.

Q. Which impact occurred next? S

A. The next one I saw was the Maroulis car hit the Gretes
car. :
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Did you see the Silbert car?
Isaw it go across the highway.
You saw it go across the highway?
. Yes, sir,
Did you see the Kehayas car go ‘across. the hlghway?
No, sir.
. You didn’t see that?
. No, sir.
. Now, you were in position to see the distances.of all
these cars in front of you, the distance between them? Can
you think of any reason you didn’t see the Kehayas car

go across the highway if you were in a position
page 90 } to see everything in front of you?

A. I don’t know why I didn’t see the Kehayas

car, but I didn’t see it.

Q. Did you see Dr. Chappell’s car hit Mr. Maroulis’ car?

A. Mr. Maroulis’ car rebounded and hit Dr. Chappell.

Q. In other words, Mr Maroulis’ car hit the Gretes’ car
and rebounded, bounced back and hit the Chappell car? Was
the Chappell car moving when this happened?

A No, it was slightly moving, but practically stopped.

Q. In other words, that damage there on the back of.the
Maroulis car occurred when the Mar ouhs car was coming
backwards?

A. Well, when the cars collided, yes sir, when it happened.
It was coming backwards and hit Dr. Chappell s car and did
that damage. '

Q. Can you think of any reason if you were in a position
to see the impact between the Gretes car and the Maroulis
car and/or between the Maroulis car and the Silbert car,
that you didn’t see the 1impact between the S1Ibert car and
the Gretes car?

A. No, sir, except if it was when I just glanced in the

‘mirror to see what was behind me.
page, 91 j Q. And you did that to avoid 1unn1ng into the
rear of the car in front of you is that 11ght?

A. No, sir. ~ S

Q. Dr. Chappell’s car?

A. No, sir, because I was stopped behind Dr. Chappell’s
car. I would have stopped if I would have stayed in the

CrOFOFOro
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left lane, but I was afraid I would be hit in the rear.

Q. What kind of car did you have?

A. A 1961 Ford Fairlane 500.

Q. And what did you say the speed was of the caravant?

A. T would say about 45 or 50, I didn’t look at the speedom-
eter.

Q. You were all just proceedmg along in a perfectly normal
manner?

A. Yes, sir.

Mr. Annmos If it please the Court, we ob,]ect to that.
The Court: I sustain the ob,]ectlon

By Mr. Green: '
Q. Now, Mr. Allen, when is the first time that you dis-

cussed . this case with anyone in regard to this trial here’

today?
A. Mr. Cohen called me day before yesterday
page 92 1 and asked me what I saw.
' Q. And then, did you call Dr. Chappell?

A. No, sir.

Q. You had called Dr. Chappell before that?

A. No, sir.

Q When did you talk to Dr. Chappell ¢

A. T talked to Dr. Chappell Monday night at the boy scout
meeting and asked him if he had been called and he said he
had

" Q. He had, or he had not?

A. He had, by Mr. Cohen. -

Q. And that was after you ‘'had been called by Mr. Cohen?

A. Yes, sir. And I asked Dr Chappell if he had been sub-
poenaed. i o

Q. Did he see the accident?

A. 1 guess he did, because he was in it. '

Q. He told you he didn’t see the accident because h1s
hood flew up; is that right, Mr. Allen?

“Mr. Anninos: What is he trying to elicit through this in-
formation? Dr. Chappell hasn’t testified. We object to it.
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The Court: I think it is on cross-examination, he can ask
" Mr. Bangel: May I make this statement?
page 93 1 Certainly Mr. Green could not introduce through
this witness what some other witness may have
told him. It is grossly hearsay.

The Court: I overrule it. _

The Witness: I was in a hurry. I took my son to the boy
scout meeting Monday night. I was in a hurry, I had some
work to do. I asked Dr. Chappell if he had talked to Mr.
Cohen.

The Court: I don’t think you can go into that.

By Mr. Green:
Q. Dr. Chappell told you he did not see the accident be-
cause his hood flew up, didn’t he ¢

Mr. Anninos: I object, if your Honor please. I object.
The Court: I sustain the objection.

By Mr. Green:
Q. You did discuss it with Dr. .Chappell ?
A. T asked him —

Mr_ Anninos: J ust a moment, just answer, did you discuss
it?
The Witness: Yes, I talked with h;_m.

By Mr. Green
page 94 1} Q. And since that time you talked with Mr
+° Cohen and the other lawyer sitting here at the
counsel table?
A. Yes, sir.
Q. And you discussed it with me about five mlnutes before
Court this morning?
A. Yes, sir.

Mr. Green: Your Honor, I would like to note my exception
to the Court’s ruling on the last obJectlon
The Court: All right.
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By Mr. Green:

Q. Do you know what the sequence of the impacts were?

A. Mrs. Gretes’ car and Mr. LaFrage’s car, and then the
next thing I saw Mr. Maroulis’ car hit the Gretes car and
came back, and then the Chappell car was hit.

Q. And by this time you could stop your car and get out
of the way?

A. Yes, sir.

Mr. Green: That is all I have.

CROSS-EXAMINATION (Continued)

By Mr. Harris:
page 95 ] Q. Mr. Allen, on cross-examination, you have
' repeatedly referred to-the LaFrage automobile.
You did not identify the car that was involved at the time
as the LaFrage automobile?
A. When the accident first happened?
Q. Yes.
A. No, sir.
Q. You haven’t 1dent1ﬁed it of your own knowledge since
then, have you, only what you have heard?
A. That is all. .

Mr. Bangel: Excuse me, does he deny that the LaFrage
car — '
Mr. Harris: Wait just a minute.

By Mr. Harris:

Q. You have not identified it, yourself have you?

A. No, not physically. I had seen the picture of it.

Q. And only by what you heard in the past have you iden-
tified it as the LaFrage car? ,

A. I understand Mr. LaFrage was driving the car.

Q. You understand from what somebody. has told you or
what you have read?

A. What I read.

page 96 1 . A. What I read.

Mr. Harris: I move fo strike any testiniony as to the La-
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Frage automobile as a part of the record. '

The Court: Didn’t this witness 1dent1fy that the LaFrage
car struck the Gretes car?

Mr. Harris: That is 11ght but no proper identification as
yet.

The Court: I overrule your objection.

Mr. Harris: Exception.

Mr. Green: I have one further question.

The Court: All right.

By Mr. Green:

Q. Mr. Allen, you testified that you stopped your car in
the right-hand lane behind Dr. Chappell?

A. Yes, sir.

Q. And you didn’t observe any skid marks$

A. No, I didn’t notice any. I saw thiem in the picture, but
I didn’t notlce any.

Q. You got out of your car and although you may not have
gone to the scene of the accident, you had some interest in
what happened?

Mr. Babalas: I object. If he is going to questlon him — but
this is a statement.

By Mr. Green: :
page 97 } Q. Go ahead and answer the questlon

Mr. Babalas: I object.
Mr. Green: I withdraw the question.

By Mr. Green:

Q. You did not see any sk1d marks at the scene of the
accident?

A. No, sir.

Q. Although your car was stopped directly behmd Dr.
Chappell in the right-hand lane?

Mr. Babalas: I object. That is not a question.
The Court : Just ask him the question.
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By Mr. Green: . |
Q. Your car was stopped in the rlght hand lane behind Mr.
Chappell ?
A. Yes, sir.
Q. You got out of your car after the accident?
A. After I putitin the filling station lot.
Q. And you didn’t observe any skid marks?
A. No, sir, I was scared. .

Mr. Green: I wonder if I could introduce that.
' The Court: Any objection?
page 98 } Mr. Bangel: No, sir.
The Court: Maroulis Exhibit Number 2.

(Whereupon, the foregoing photograph was received _in
evidence and marked for identification as Defendant Maroulis
Exhibit Number 2).

By Mr. Green:

Q. Okay. Mr. Allen, how long was it after you saw the
collision between the Gretes car and the LaFrage car that
yoil saw the collision between the Maroulis car and the
Gretes car?

A. I would say a second.

Q. A second?

A. Yes, sir.

Mr. Green: That is all T have for you. |
Mr. Hollis: A couple of questions.

CROSS EXAMINATION (Continued)

|

By Mr. Hollis:

" Q. In the interest of complete accuracy, you said you

talked with all counsel at this table? You haven’t talked

with me before, have you? o

A. No, sir, I didn’t say that. . :

Q. You misunderstood that?

page 99 } A. I meant —
Q. I understand. The only thing that I would

like to clarify, that your statement concerning the distance |
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between these cars is an estimate, is it not?
A. It is an estimate, yes, sir.

Mr. Hollis: Thank you.
The Court: Anything else?

REDIRECT EXAMINATION

By Mr. Anninos:

Q. Mr. Allen, did I understand this next to the last ques-
tion that was propounded to you by Mr. Green, the gentle-
man at the very end of this table, was your answer to the

question that one second elapsed between the impact? .
" Mr. Green: Your Honor, I think this is the witness called
by the plaintiff. 3

The Court: It is objectionable, and I presume on the
grounds that he is attempting to lead his witness. Ask the
question another way. , '

By Mr. Anninos:

Q. Mr. Allen, how would you describe for the benefit of

the Court and the members of the jury the time that elapsed
between the impact involving the LaFrage auto-

page 100 ] mobile and the Gretes automobile, and then the
impact between the Gretes automobile and the

Maroulis automobile, if any?

A. I mean, it happened fast, that is all. I mean, as far as
second, I wasn’t looking at my watch. I don’t know, but
I mean it happened.

Mr. Bangel: You snapped your fingers, for the record.
The Witness: Yes, it seemed like that to me.

By Mr. Anninos:

Q. Mr. Allen, have you at any time from the date of this
collision until the present time, refused to discuss any knowl-
edge that you have in connection with this accidént with any
counsel sitting at this table here? '

A. No, sir.

Q. Now, ‘when the vehicles moved from the right lane into
the left lane, did you proceed to follow the car ahead of you?
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A. Yes, sir.

Q. What vision did you have of the cars in this caravan
as they proceeded to move from the right lane into the left
lane? :

A. You could see them all. I had been following .them for
practically an hour. I didn’t see Mr. Kehayas’ car when

it actually pulled out. T was in the line and saw
page 101 1 all the rest of them. I saw all the cars as we
: ~ were coming in, up the road from Edenton.

Q. As they moved from the right lane into the left lane
about 200 or 300 yards, I believe you stated, prior to this
collision, could you see the space between the respective ve-
hicles? ' ' o

A- Yes, sir.

- “Mr. Anninos: That is all. -
"Mr. Green: Just a few more.

RECROSS EXAMINATION

By Mr. Green: . . -
. Q. This thing happened instantaneously, according to your
description? ‘ .

A. Yes, sir. :

Q. During that period of time you were able to estimate the
distance between all six cars ahead of you? ‘

A. As we were coming down the road. I didn’t estimate
the distance instantaneously:

Q. That is just a general impression you had; is that
correct? ‘ .

A. That is the way we had been traveling all the way
from Edenton. . ‘ - ‘

Q. In this split second, you were- able to ob-

page 102 T serve the Gretes and the LaFrage vehicles come

» together? . - o .

A. T saw them when they initially hit, yes, sir.

Q. You were able to look in your rear view . mirror and
get your car into the right-hand lane?

A. I glanced in my rear view mirror and I saw nothing
behind me, and I put my-car in the right-hand lane.
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’

Q. You were able to observe the 1mpact between the Ma-
roulis car and the Gretes car? :

A. Yes, sir.

Q. And you were able to observe the Maroulis car bounce
back and hit the Chappell car? ‘

A. Yes, sir.

Mr. Green: That is all T have.

Mr. Bangel: Your Honor, he may be excused.

Mr. Green: Your Honor, I think he’d better remain.

The Court: All right, you are asked to remain. Go out-
side, but do not discuss this case with anyone.

(Witness excused).

Mr. Bangel: If your Honor please, Mr. Green, do you
want to keep him here or may he be on call? '
Mr. Green: He may be on call, it is all right
page 103 } with me.

OFFICER H. K. WIGFIELD,
called as a witness on behalf of the plamtlff having been
. first duly sworn, was examined and testlﬁed as follows

DIRECT EXAMINATION

By Mr. Bangel:

Q. State your name, please.

A. H. K. Wigfield.

Q. And your occupation?

* A. I am a police officer for the City. of Chesapeake.

Q. Officer Wigfield, you have been a police ofﬁcel for
some time, have you not?
A, Yes, sir.

Q. Were you on duty November 3, 1963, ‘when this col-
lision occurred on Route 58¢

A. 1 was, yes, I was.

Q. Did you, in your official capacity, 1nvest1gate this col-

lision?
- A. T did.
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Q. About what time was it?
page 104 1} A. Four-fourteen p.m.
Q. What were the weather conditions?

A. It was clear and dry.

Q. Where did this collision occur, sir? -

A. On Route 58, approximately a quarter of a mile west of
the Atlantic Coastline Railroad.

Q. Will you describe Route 58 for us, please?

A. Route 58 is a four lane highway, two lanes east and two
lanes west with a double yellow solid line dividing the lanes.

Q. When you arrived at the scene, had the vehicles been
moved? :

A. No, sir.

Q. Tell us who, if you will, were the drivers of the various
vehicles involved in this collision?

A. Thomas Chester LaFrage, was driving a 1960 Valiant,
four door sedan.

Q. Mrs. Gretes? _

A. Mrs. Gretes wds driving a 1963 Oldsmobile sedan. Mr.
Allen Silbert, a 1960 Chevrolet fout door sedan. Mr. Jim Ma-
roulis, a 1963 Chevrolet sedan. Dr. Herman Chappell, a 1957
Ford sedan.

Q. Officer, I hand you this photograph sir, and ask you
if you can 1dent1fy that?

A. Yes, sir. This shows three cars that were in-
page 105 } volvedin thlS accident, the LaFrage car, the Gretes
. car, and the Marouhs car.

The Court: What is the last one?

The Witness: The Maroulis car.

Mr. Bangel: I wish to offer this in evidence.

The Court: This would be Elliott Exhibit Number 4.

(Whereupon, the foregoing photograph was received in evi-
dence and marked for identification as Plaintiff Elliott Exhibit
Number 4).

By Mr. Bangel:

Q. I wonder if you would, Officer, come down here just a
second and point out to the jury the vehicles you are talking
about?

" A. The LaFrage—

The Court: Can youmark it on the picture some way?
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Mr. Bangel: Here is a pencil.
The Witness: This is the LaFrage vehicle, the Gretes ve-
hicle, and the Maroulis vehicle.

(Witness indicating).

By Mr. Bangel:
Q. You have marked them with the first letter of
page 106 } each name?
A. Yes. ,
Q. All right, now, what does this represent, sir?
A. That, sir, is the Silbert car. (Witness indicating).

Mr. Bangel: All right, we offer this in ev1dence, if your
Honor please.
The Court: All right, Elhott Exhibit Number 5.

(Whereupon, the foregoing photograph was received in evi-
dence and marked for identification as Plaintiff Elliott’s Ex-
hibit Number 5).

By Mr. Bangel:
Q. What does that reveal?
A. That is the Silbert car.
" Q. The front of the Silbert car?
A. Yes.

Mr. Bangel: I offer this, if your Honor please.
The Court: Elliott Exhibit Number 6.

(Whereupon, the foregoing photograph was received in evi-
dence and marked for identification as Plaintiff Elliott- Exhibit
Number 6).

By Mr. Bangel:
page 107 1 Q Officer, did you have occasion to talk to Mr.
‘ Marouhs? . L ‘ ,

A.1did.

Q. What did he tell you happened s1r?

A. ‘Well, he told me that he was' travehng——that Mr LaFrage
was travehng west and crossed the dividing line on the high-
way and was proceeding west in the eastbound lane. He struck
the Gretes car head-on.

Mr. Harris: I would object to anythmg regardmg LaFrage
at this time.
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The Court: Who said that?
Mr. Bangel: Mr. Maroulis.

The Court: Of course, any statements Mr. Maroulis made
would not bind anybody but Mr. Maroulis. I would instruct
the jury that it would be binding on Mr. Maroulis alone.

By Mr. Bangel:

Q. Go ahead.

A. He struck the Gretes car head-on. The Silbert car was
behind the Gretes car. Mr. Maroulis told me that Silbert
swerved to the left and in an attempt to keep from hitting the
Gretes car, however, he did strike the Gretes car. Mr. Maroulis
hit the Silbert car, knocked it across the road into the ditch,

and then he plowed into the back of the Gretes car.
page 108 1 Q. Did you see the damage to the vehicles?
A. T did.

Q. Describe the damage to the front of the Maroulis vehicle
and the rear of the Gretes vehicle?

A. Well, the complete front of the Maroulis vehicle was dam-
aged and the Gretes—

Q. Yes?

A. The complete rear of the Gretes vehicle was damaged,
also.

Q. Was there any way of matching this damage, if any-
thing? .

A. The fact that it was to the right front 'of the Maroulis
vehicle matched the dent or the accident to it—

Mr. Green: I don’t know if that man could testify that
as an expert or not—if he can describe the damage.

The Court: If he looked at it, I don’t know. It would take
an expert. .

Mr. Green: If he said the damage matched the dents or
dent? '

The Court: If he observed it, he can testify.

Mr. Green: Note my exception.

The W1tness The damage matched the dents or dent

- By Mr. Bangel: -
page 109 } Q. With the Gretes vehicle? -
"A. Yes, sir.
Q. Did Mr. Maroulis tell you how fast he was gomg?
A. He said he didn’t know. -
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Q. How close was the Maroulis automobile from the rear
of the Gretes automobile when you arrived there?

A. When I arrived they were—I don’t think there was any
more than four feet between them.

Mr. Bangel: You may inquire, gentlemen.

CROSS EXAMINATION

By Mr. Hollis:

Q. Mr. Wigfield, what is the speed hmlt on that highway?
A. Fifty-five.

Q. Did you say that the Elliott Exhibit Number 6 shows the
front of the Silbert car? ‘
A. That is right.
Q. All right, now, this was taken after the car had been
moved from the scene?
A. Yes.
Q. And the Silbert car was actually across the road: down
_ in the ditch when you arrived at the scene?
page 110 ] A. Yes. ‘
Q. And it was up against a tree, was it not?
A. Yes, sir.
Q. Do you know whether the damage to the front of this
car corresponded w1th the tree?
A. Yes, sir. o ,
Q. It did? C ‘
) A. Tt was still against the tree.
b Q. And the damage on the front of the Silbert car did not
correspond with the damage to the back of the Gretes car?
_ A. Except for the right front fender. The tree did 1t to that.

Mr. Green: I object to that, the same line of testlmony as
I did before.

The Court: I sustain the objection on that. T don’t see how
it could possibly—I sustain the objection.

By Mr. Hollis:
Q. That objection was to the— -

The Court: Not the tree, to the fender..

Mr. Hollis: The testimony about the tree imprint was ad-
missible—I would like for the jury to understand that.
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page 111 } By Mr. Hollis:
Q. Now, Mr. Wigfield, when you arrived, the

LaFrage car and the Gretes car were still together, were they,
not?

A. Yes, sir.

Q. And how long have you been 1nvest1gat1ng automobile
accidents?

A. Oh, for about a year and a half

Q. I see. From your observation of those two automobiles,
would you have been in a position to state what the impact
“was between those two cars?

Mr. Bangel: If your Honor please, that would be objec- -
tionable.

The Court: I think it would be too. I sustain your objection.

By Mr. Hollis:

Q. When you arrived on the scene, was Mr LaFrage there?

A. He was.

Q. What was his condition?

A. He was in the front seat of the car.

Q. Was he alive? ~

A. No, sir.

Q. He was dead?
page 112 7 A. Yes, sir. I can’t say that for sure. I felt of
his pulse, but I am not a doctor, sir. «

Q. He was dead before you left the scene?

A. Well, T thought he was dead, yes, sir. But like I say, I
am not a doctor.

Q. In conjunction with your investigation, did you observe
any skid marks on the highway?

A. Yes, sir, there were skid marks.

Q. Were you able to determine from which cars they came?

A. It was quite hard to do because of the fact that after
the skid marks were made the cars were twisted around differ-
ent directions due to the impact. And we did measure skid
marks, but I couldn’t swear which car made which.

Q. Did you ascertain whether there were any serious in-
juries to anyone in the Silbert vehicle? .

Mr. Anninos: Isn’t that a medical opinion?$
The Court: If anyone made a complaint to him from the
Silbert car.
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The Witness: Yes, sir.

Mr. Bangel: Wouldn’t that be immaterial to this case?

The Court: He is on cross-examination. I think he can in-
quire,

Mr. Babalas: I have no objection to it.
page 113 }  The Witness: Allen Silbert, age 35, white male.
He had lacerations—this is not the hospital rec-

ord—Ilacerations of the chin and pains in the left knee and el-
bow. : :

By Mr. Hollis: : :
Q. And he wag the driver of the car?
A. Yes, sir.

Mr. Hollis: All right, thank you, Mr. Wigfield,
CROSS-EXAMINATION (Continued)

By Mr. Green:

Q. Mr. Wigfield, in the area where this happened, what
was the surface of the road? ‘

A. Blacktop. -

Q. The road was-dry, I believe?

A. Yes, sir. '

Q. Hard surface?

A. Yes, sir.

Q. And it was approximately level, was it not?

A. Yes, sir. ' Co

Q. And the highway was free of loose material, was it not?

’ A. Yes, sir.

page 114 1 Q. Now, Officer Wigfield, those are notes you
4 made at the scene of the accident?

A. This is my copy of the accident report.

Q. Is that the only information you have?

A. Yes, sir. ' ‘

Q. You have no other notes other than your accident report?

A. A list of witnesses. _—

Q. Did you make any other notes at the scene of the accident?

A. No, sir. v .

Q. There was a great deal of confusion there at the scene,
was there not.

A. Well, I did . have some scrateh paper in my pocket that I
made notes on, but after we made the accident report I don’t
know what happened to it. : -
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Q. This acc1dent happened on Novembe1 3,-196417

A. 1963.

Q. Since then you have 1nvest1gated a number of other aceil”
dents, have you not?

A. Yes, str.

Q. Now, when was th1s -accident report that you have here
completed? .

A. This one?

Q. Yes.

page 515 1 A. This was completed, oh, well, T quit woxk

~at 12:00 and it was filed before then.
Q. That same day?

A. Yes, sir.

Q. This accident report and the information recorded there-
to would be fairly accurate as to time and place, would it not?

A. Yes, sir.

Q. I wonder if you would refer to your accident report and
your notes—

Mr. Green: I am not going to introduce the accident re-
port. I am asking him to refer to his notes.

Mr. Anninos: "I don’t think you should permit him to- do in-
directly what the statute prohibits a doctor from doing directly.

The Court: You understand he was referring to his notes. .

By Mr. Green:

Q. Referring to those notes, and you have de51gnated in
your report or notes the LaFrage vehicle was Vehicle Num-
ber 17

A. In my report.

- Q. And the Gretes car was Number 29
page 116 1 A. Yes, sir.
Q. And the Silbert car was Number 37

A. Correct. v
- Q. And the MarOuhs car was Number 49

A. Yes, sir. -

Q. And the Chappell car Number 57

A. Yes,sir. :

Q. Now, I believe in those notes you sald that Veh1c1e Num-
ber 1 had hit Number 2 head-on?

Mr. Babalas: Your Honor, if he is trying to 1mpeach this
officer, there is a way of 1ay1ng a foundatlon for it, and 1
object to this method of doing it? '
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The Court: I sustain your objection.

By Mr. Green:

Q. Will you review your notes you made at the tlme or
1mmed1ately after this accident and tell me from those notes
if there is any notation on there of the Maroulisg vehlcle
having hit the Gretes vehlcle? ‘

A. There is not.

Q. There is not?

A. No.

Q. That would have been a material matter, would it not,
Officer? »

page 117 1  Mr. Babalas: I object again.
- The Court: I sustain the objection.
Mr. Green: Your Honor, I think his notes are proper for
refreshing this witness’ recollection.
The Court: Ask him if those notes accurately reﬂect.

By Mr. Green

Q. Would these notes accurately reflect what your inves-
tigation was of the accident at that time? -

A. Not completely.

Q. Officer Wigfield, your notes did show the impact be-
tween.the LaFrage car and the Gretes car; isn’t that cor-
rect? .

A. Yes, sir.

Q. They do show an 1mpact between the. Silbert car and
the Gretes car?

A. Would you repeat that question again?

Q. Your notes do show an 1mpact between this Silbert car
and the Gretes car?

A. You mean in the diagram?

Q. No, in your notes, your written notes. "

A. Yes sir, Silbert d1d hit Number 2 in my notes.

Q. Your notes do show that impact between the Marouhs
car and the Silbert car?

page 118 1  The Court: Are you asking that in the form
of a question? ‘
Mr. Green: Yes, sir. -
The Wltness Between the Marouhs car and the Silbert
car? .
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By Mr. Green:
Q. Yes, sir.
A. My notes do not state that.
Q. Look again, Officer. I think you will find that the—

Mr. Anninos: If your Honor please, we object.

Mr. Green: Number 3 was the Silbert car.

Mr. Anninos: He is looking at what he is not supposed to.

The Court: Let him come up here and examine him from
the witness stand. Let him look up here.

By Mr. Green:

Q. All right.

A. That says there that the Silbert car, Number 2, which
was the Gretes car.

Mr. Babalas: Your Honor, I hate to object to the form of

questions by Mr. Green, but he has a lot of latitude

page 119 } in cross-examination, but they should still be in
the form of questions. -

By Mr. Green : : : ’ ‘
Q. Do your notes show any impact between the Silbert car
and the Maroulis car?

Mr. Anninos: Now, I think at this point, if your Honor
please, he ought to refer to notes as such, and not to any
accident report filed with the Division of Motor Vehicles.

The Court: As to the notes made by that officer.

By Mr. Green: :
Q. Your notes show impact between the Silbert car and
the Maroulis car? :
A. Yes, sir.
Q. Did your notes show an impact between the Chappell
car and the Maroulis car? .. : ‘
A. Yes, sir. _ , ‘
Q. Your notes show an impact between the Maroulis car
and the Gretes car? ' o
A. They do not. -
Q. Officer Wigfield, when and where did you talk with M.
Maroulis? ‘
A. I talked to him at the scene of the accident,
page 120 ] right in the- vicinity of my police car, which it
must have been probably by the time we got the
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injured taken away-—it must have been about a half hour or
so after the accident occurred.
Q. Now about a half an hour after the accident occurred?
A. Approximately, that is just a rough guess.
Q. Who else did you talk to at that time?
A. All the drivers except the ones deceased.

Q. And had everyone been removed from the scene at that

time? _

A. You mean the deceased?

Q. Yes.

A. No, sir.

Q. So, you were talking to all the drivers at one time? -

A. That is the way you usually do. I am sure it was that
way.

Q. How many of them were there?

A. Well, we had Mr. Silbert, Mr. Maroulis, and Mr. Chap-

pell. Mrs. Gretes, I didn’t talk to her because she was—
. Did you talk to any of the other witnesses?.
A Yes, sir, I talked — I have a list of six. And I talked to
several more besides that.
page 121 1 Q. Was that all at this same investigation?
A. You mean did I talk to the witnesses in
front of the drivers?

Q. Yes.

A. I can’t say that I did. I don’t remember..

Q. Did you make any written notes or anything there. at
that time?

A. Yes, I made a few little scratch notes Just to see if the
drivers were telling me the same as the witnesses.

Q. And you d1dn’t have any regular acc1dent report form
there?

. A. Yes, sir. When I go to an accident I use one of these
forms I just make a scratch outline on it and retype 1t and
destroy the other.

Q. So this would be a fairly accurate descr1pt1on then,
of what your 1nvest1gat10n revealed? -

A. Yes, sir. :

Q. Now, with respect to speed Mr. W1gﬁe1d I beheve your
notes have a notation on there that the speed of the Marouhs
vehicle.-was 40:miles an hour, do they not$

A. It says unknown.
Q. Unknown? -

A. Yes, sir.

Q- All right.

@
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: A. Age 40. You are looking at the wrong one.
page 122 1 Q. What is the speed limit there?
A. Fifty-five.
Q. Can you identify this vehicle—

Mr. Babalas: Mr. Green, can I see those?
Mr. Green: Oh, yes, I am sorry. I beg your pardon.

By Mr. Green:
Q. Can you identify this vehicle, Mr. Wigfield?
A. That is the Maroulis car.
Q. The Mar oulis carf
A. Yes. :

Mr. Green: I wonder if I could introduce- that
The Court: Maroulis Exhlblt Number 3.

(Whereupon, the foregomg photograph was received in evi-
dence and marked for identification as Maroulis Exhibit Num-
ber 3).

By Mr. Green: - '

Q. The rear of the Malouhs car?

A. Yes, sir.

Q. And I hand you this plcture and ask you if” you can 1den-
tifythat.-

A. That is the Chappell car.

Mr. Green: I wish to offer this. :
The Court: Maroulis Exhibit Number 4.

page 123 ] (Whereupon, the foregoing photograph was re-
ceived in -evidence and marked for 1dent1ﬁcat10n
as Maroulis Exhibit Number 4).

- The Court: Gentlemen may I suggest at the introduction
of these pictures before the 3ury, that you mark this, which
car it is. When they get them in the Jury room, they won'’t
know what car it is..

Mr. Green: Your Homnor, on the top of this picture I will
write ‘‘Maroulis.’

The Court: All right. A

Mr. Green: And on the top of this one, “Chappell »

If your Honor please, may I 1dent1fy these cars as- the
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Chappell car and the Maroulis car?

Your Honor, here is one, the Silbert car, that is not marked.

The Court: Of course, the record will dep1ct what is there,
but the jury won’t know.

Green: Your .Honor, may I mark it the LaFrage car?

'The Court: Hasn’t it got a mark on it?

Mr. Green: No, sir, it has not. (Indicating).

The Court: Anything else now, gentlemen?

Mr. Green: I think that is all.
' ‘Mr. Bangel: I have no further questions.
page 124 7 Mr. Hollis: I have one further question.

By Mr. Hollis:
Q. Mr. Wigfield, what do your notes reflect as to the speed
of the Silbert vehicle?

Mr. Bangel: Objection. It is a self serving declaration.

The Court: No objection was made to the others.:

Mr. Bangel: We have a right to ask what one defendant
told the other, but this would be a self serving declaration.

The Court: I sustain the objection.

Mr. Hollis: Exception.

By Mr. Green:

Q. Officer Wigfield, Mrs. Maroulis was hurt in this acci-
dent, was she not?

A. Yes, sir. -

Q. Now, are you sure that Mr. Maroulis was at the scene
when you got there? :

A. 1 talked to him.

Q. You are positive it was Mr Maroulis that you talked
with?

A. Unless he has an identical twin.
page 125 1 Q. You are sure you talked with him at the
scene and not at the hospital?

A. T talked to him both places. I know I talked to him at-
the scene and I think I saw him at the hospital, also.
" Q. How long after the accident did you arrive there?
A. I would say maybe five or six minutes, just a rough

guess. .
Q. Do you remember how Mrs. Maroulis was taken from
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the scene of the accident?

A. No, I don’t.

Q. Do you know if anybody else in Mr. Maroulis’ car was
injured?

A. Well, I have a , list of the names. I wouldn’t know if
they werein the Maroulis car, or not.

Q. Do you know whether Mr. Maroulis was injured?

A. No, sir, according to my list of injured, no, sir.

Mr. Green: That is all I have.

REDIRECT EXAMINATION

By Mr. Babalas:
Q. Will you look at those notes and tell—I want to make
sure if Mr. Jim Maroulis was hurt or told you
page 126 7 if he was hurt?
A. If he was, he didn’t say anything about it.

Mr. Babalas: That is all I have.

RECROSS EXAMINATION

By Mr. Green:

Q. Did you ask him?

A. I don’t know whether I asked him, but the first thing
I ascertain when I arrive at an accident is to ask who is
hurt. And I tried to get them to the hospital as quickly as
possible. : i

Q. But your notes don’t contain any reference to M1
Maroulis?

A. No, sir. ‘ _

‘Mr. Green: That is all I have.
. REDIRECT EXAMINATION
By Mr Babalas:

Q. Do your notes reflect anythlng about Allen Silbert being
burt? : :
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A. Yes, sir.

Mr. Babalas That is all.

Mr. Hollis: Thls is repetitious. I obJect to
page 127 1} it.
The ‘Court: Have you been over it before?
Mr. Babalas: As to Mr. Silbert?
Mr. Hollis: It is repetitious.

RECROSS EXAMINATION -

By Mr. Green:

Q. Mr. Wigfield, you looked at the driver’s license of the
respective drivers, did you not$

A. Yes, sir.

Q. And did you take the names from the driver’s license?

A. Yes, sir. -

Q. Do you have—I believe Jim Maroulis? '

A. I am not sure. I took the names from the driver’s li-
cense. I did see the identification to get the number from it.

Q. But you have investigated your notes, that the name,
was Jim Marouhs, did you not?

A. Yes, sir.

Q. Did you see this license, or not? _

A. If it wasn’t this partlcular one, it was a duplicate.

Q. But that is the hcense that you saw?
page 128 7 A. Yes, sir.
' Q. And that was the name listed thereon?
A. James Maroulis.

Mr. Green: Your Honor, I want to introduce this.

Mr. Anninos: Can he stlpulate, then, that Mr. Jim and
Mr. James Maroulis are one and the same persou?

Mr. Green: His nickname is Jim, and his real name is
James.

Mr. Anninos: The same person?
~ Mr. Babalas: I have no objection.

By Mr. Green:
Q. Are you sure you didn’t obtain his name from someone
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else to get the name Jim Maroulis?

A. T had to see the license to get the number He didn’t
know his number. I do this frequently. It is a bad habit,
but during the course of time when I am writing a summons
or maybe something, somebody standing around, and they
call him Jim, I find myself writing a nickname on a sum-
mons. It happens all the time.

REDIRECT EXAMINATION

‘page 129 } By Mr. Bangel :
Q. You do have the license number down there
on that?
A. Yes, sir.

By Mr. Babalas:

Q. One more question. The LaFrage license — or do you
have his license and operator’s permit on that report?

A. I have the operator’s license number.

Q. Where did you get that license from?

A. T took it out of his pocket. He was lying on the side
of the road. I removed his wallet out of his pocket. I got my
information .and put the wallet back in his pocket.

Mr. Babalas: I have no fnore questions.
REDIRECT EXAMINATION

By Mr. Bangel:
Q. That was the driver of the Valiant?

A. Yes, sir.

The Court: I would like to ask one question. ‘Was anyone
in the LaFrage car besides the driver?
The Witness: No, sir.
Mr. Hollis : May he be excused? -
page 130 }  Mr. Bangel: I have no objection to the officer
and the photographer being excused.

* * * * *
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page 148 }
* * * x

GERALD HEDGE,
called as a witness on behalf of the plamtlffs, Gretes, havmg
been first duly sworn, was examined and testified as follows :

DIRECT EXAMINATION

By Mr. Babalas:
Q. Would you state your name?$
A. Gerald W. Hedge. .
Q. Where do you live, Mr. Hedge?
A. Route 3, Box 195, Chesapeake.
, Q. What is your occupation?
page 149 1  A. Aircraft Instrument Mechanie.
Q. Where do you work? '
A. Norfolk Naval Air Station.
Q. Do you recall an accident that occurred on Novembe1
3, 1963, on Sunday, at approximately 4:15 in the afternoon?
A. Yes, sir, I do.
Q.. Can you tell us where you were on that Sunday after
noon around the time of the accident?
A. I was on my way from Suffolk to Norfolk, over to
my home in Chesapeake.
Q. Were you walking or riding?
A. No, sir, I was driving my automobile.
Q. Who was in the automobile with you$
A. My wife and two children.
Q. Can you tell us approximately where this accident took
place on Route 58%
A. I don’t recall the name of the truck stop, but it was
between the truck stop and the Portsmouth Airport.
Q. Prior to that truck stop that you refer to, did you have
occasion to see a caravan — a COnvoy of automoblles?
A. Yes, sir, I did.
Q. How far before the scene of the accident was this?
A. Oh, I don’t know, maybe a couple of miles.
page 150 } Q. And at the time that.you first noticed them,
in what lane of traffic was the caravan?
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A. The caravan, as you call it, was in the center line next
to the white line, the center line.

Q. And can you tell us what lane you were in%

A. 1 was in the lane next to the shoulder approaching
Portsmouth.

Q. And prior to the scene of the accident, did you move
your vehicle from one lane to the other? '

A. Yes, sir, I d1d If I may, I would like to tell you about
this.

Q. Tell us.

A. On the way from Suﬁolk there was a lady in front
of me in another automobile and I was behind her. And I
fell in behind her just at the weighing station outside of
Suffolk and I stayed behind her. And on up the road a little
piece as we were coming towards Portsmouth, these auto-
mobiles passed me on my left. And as soon as they passed
-me turned into the right-hand lane or the lane next to the
shoulder on the way to Portsmouth, six or seven of these
automobiles. And they came in between me and the lady
that I had been following.

Q. Can you tell me what distance each of those six or
seven vehicles were fro/m each other at that point?

Mr. Hollis: One moment. I do not think when he says

at that point that he has established anything

page 151 } with relationship to where this accident occurred.
Mr. Babalas: Strike the question.

By Mr. Babalas:

-~ Q. Now, tell us what happened after that. .

A. After this, the automobiles began coming up behind
me, also normal traffic. And I was sandwiched in  between
these automobiles that had the boy scouts in them and the
automobiles behind ‘me. And when these automobiles with
the scouts in them cut in front of -me, the last one that
entered in, in order to let them in, I removed my foot from
the gas, but not to the point I had to put my brake on. So,
I stayed in the line a few seconds or maybe a minute until
I noticed these cars approaching to my rear. So, I -became
sandwiched in like this. :
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I didn’t like to follow anybody so close and these auto-
mobiles behind me, so.the automobiles at this time, all of us
were doing between 45 and 50. So the lane next to the center
line was clear. Nobody was in this lane at all. So I pulled
into the lane next to the center line and proceeded to pass
these automobiles, the ones with the scouts in them and the
lady I had previously been following.

-~ Q. This lady that you had been following, do you know
how many people were in her car?
A. No, sir, I can’t say for sure. I remember
page 152 ] one child or small person — anyhow, I believe
it was a child.

Q. Can you tell us whether or not there was anyone in
that car that had on a boy scout uniform ¢

A. No, I can’t.

Q. Can you tell us, when you started to pass the vehicles
with the boy scouts in them, what was your speed?

A. Between 45 and 50.

Q. Can you tell us, the vehicles Wlth the boy scouts in
them, what was their speed? -

A. They had passed me, but not the lady — I would say
40 to 45.

Q. When you sta1ted to pass them, what, then, did you
do?

A. As T pulled to the center lane and passed theém, at no
time did I exceed 55, and it took me, because of not speeding
up any more than I d1d it took me a little bit of time to pass
them.

Q. Can you tell us, if you know what the distances were
between the vehicles that had the boy scouts in them —

. Mr. Hollis: If your Honor please, 1 Would object to the
questlon He still has not related it. -
The Court: How far from the scene of the acmdent?

By Mr. Babalas: ' T
page 153 1 Q. How far was this from- Where the acmdent
: . took place when you started to pass? -
A. At the time I started to passing? '
Q. Yes.
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A. I don’t know the distance, I would say a half a minute
driving time at that speed, approximately.

. Q. How far would you say you were from the truck stop
on Route 58, if you know?

A. No, sir, I couldn’t say in dlstance but I would say it
took me about a minute from the time I started passing until
I got to the truck stop.

Q. As you passed them, then tell us what happened.

Mr. Hollis: I object.
The Court: He asked what happened.
Mr. Babalas: I withdraw my question as to distance.

By Mr. Babalas:

Q. Mr. Hedge, what happened after you started passing
the vehicles with boy scouts in them?

A. After I passed them, now, you mean$

Q. Yes.

A. After I got in frout of them, I would say the lead car
maybe a hundred feet, or so, I looked in my rear view mirror

and at that point the third automobile in line and
page 154 ] the second automobile pulled into the same lane

I was in and proceeded to pass the two auto-
mobiles in front of him. As he cleared — I can’t say he
cleared the first automobile, but as he cleared the second
. automobile, in turn, came out into the passing lane and
proceeded to follow him. And as the second automobile got
into the passing lane, three or four additional automobiles,
which was ‘in the line next to the shoulder, proceeded into
the passing lane and proceeded to pass the lady I had been
following all of this time.

Now, as I got maybe 300 or 400 feet in front of all of them,
my w1fe screamed, and I looked in front. She screamed, she
said something about there was an automobile coming towards
me and I looked up in front of me and I saw this automobile
bearing down on us in the same lane. And there was a good
bit of distance between him and me and I thought that he
was probably going to pull off on the shoulder of the road
on the Portsmouth bound lane, so I didn’t do anything at
that time.
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Maybe & second or two later, I saw that he was remaining
in the lane which he was in and that at no timie from the
time I spotted him did he veer from the lane he was in. He
neither crossed the line on either side of his automobile.
And as I approached closer to him, I turned into the right
lane next to the shoulder on the Portsmouth bound lane and
he passed me in the lane next to the center line, which was

the wrong lane for him.
page 155 1 And I don’t know, a few seconds later or may-

be a fraction of a second, I looked in my rear
view mirror and I just said to myself and maybe aloud, I
don’t remember, that there was going to be one heck of an
accident because the man couldn’t possibly miss hitting
someone. But he was still remaining, going down the center
of the lane just like he had been throughout the time I had
first spotted him. And at that time, there were two lanes of
traffic going towards Portsmouth and also lanes, both lanes,
going toward Suffolk had automobiles in them. And-like I
said, just maybe a few seconds or so, a short period of time,
this man, who was following me, the first man in the convoy
at that particular time, must have looked and saw him and
he veered from his lane across the Suffolk bound traffic off
the shoulder of the road on the Suffolk bound lane.

Q. That would have been to his left?

A. To his left, yes, sir.

Q. Then, what did you see?

A. As soon as he moved out of the lane, and I mean
almost at the same time, he hit this automobile square on,
just as square as if he had been parking his automobile,
maybe, and his automobile, all four wheels completely left
the pavement. And it seemed to be suspended there for a
second, and the lady, or the automobile that he hit, did the
same thing. Her automobile jumped up in the air.

I believe I will be correct in saying the front-

page 156 ] end of hers went up in the air and all four
wheels on it completely left the pavement. And

at this time — at no time did I put my brakes on. I just
took my foot off the gas feed. I started to stop and my wife
said, ‘““We will go on up to the truck stop up there.’’ Because
we go down this road every Sunday and she remembered. And
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I proceeded up to the truck stop, the first one on the right
after the Portsmouth Airport. I went — I pulled into