


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND. 

Record No. 6196 

VIRGINIA: 

In the Clerk's Office of the Supreme Court of Appeals held 
at the Supreme Court of Appeals Building in the City of 
Richmond on Tuesday the 3rd day of August, 1965. 

CITIZENS' FOUNDATION OF THE 
RICHMOND PROFESSIONAL INSTITUTE, ING., 

Plaintiff in error, 

against 

CITY OF RICHMOND, Defendant in error. 

From the Law and Equity Court of the City of Richmond 
Robert Lewis Young, Judge 

Upon the petition of Citizens' Foundation of the Richmond 
Professional Institute, Inc., a writ of error and supe.rsedeas 
was awarded it by one of the Justices of the Supreme Court of 
AppBals on August 2, 1965, to a judgment rendered by the 
Law and Equity Court of the City of Richmond on the 1st 
day of February, 1965, in a certain motion for judgment then 
therein depending wherein City of Richmond was plaintiff 
and the petitioner was defendant; upon the petitioner, or 
some one for it, entering into bond with sufficient security 
before the clerk of the said La\v a.11d Equity Court in the 
penalty of nine thousand dollars, with condition as the law 
directs. 
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* * * * * 
Filed in the Clerk's Office the 2d day of August, 1963. 

Teste: 
LUTHER LIBBY, JR, Clerk 
By D. BIRCKHEAD, D. C. 

MOTION FOR JUDGMENT 

1. The plaintiff is a municipal corporation .of the Common
wealth of Virginia, authorized by §2.02 of its Charter, and 
by the general laws of the Commonwealth, to levy and collect 
a,d valoreni taxes on real estate situated within the City of 
Hfohmond. 

2. The defendant is a Virginia corporation, formerly known 
as The Citizens Foundation of the Richmond Professional 
Institute of the College of William and Mary, Incorporated, 
and as The Endowment Association of the Richmond Profes
sional Institute of the College of V\Tilliam and Mary,. Incor
porated. 

3. The defendant owns and holds, in fee simple, the land 
and buildings in the City of Richmond known as 921 \Vest 
Frm1klin Street, acquired by deed dated. February 4, 1960; 
923 .\Vest Franklin Street, acquired by deed dated December 
31, 1956, and 327 North Harrison Street, acquired by deed 
dated November 21, 1955. . 

4. Said property has been assessed annually by the plain
tiff for local ad valorerm real estate taxes. 

page 2 } 5. The defendant has paid to the plaintiff taxes 
assessed against said property known as 327 

North Harrison Street for the tax years 1956, 1957, 1958 and 
1959, and has paid to the plaintiff taxes assessed against said 
property known as 923 West Franklin Str.eet for the tax 
years 1957, 1958 and 1959. 

6. The defendant has refused to pay the local real estate 
taxes assessed against it with respect to. said property for 
the tax years 1960, 1961, 1962 and l963. · 

7. The amounts of taxes assessed against the defendant 
with respect to said property are as follows: 
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921 w. 923W. 327N. 
Tax Year Fra11klin Franklin Harrison 

1960 $270.72 $948.82 $222.98 
1961 338.40 948.82 222.98 
1962 338.40 948.82 222.97 
1963 338.40 948.82 222.97 

8. The defendant is indebted to the plaintiff for the amounts 
stated in the preceding paragraph, and, in addition, for 
pena1ty and interest thereon, and advertising costs, as pre
scribed by law. 

WHEREFORE, the plaintiff demands judgment against 
the defendant in the amount of $10,000.00 and its costs. 

* 
page 5 ) 

* 

Respectfully submitted, 

* * 

* * 

CITY OF RICHMOND 
By JAMES A. EICHNER 

Counsel 

* * 

* * 
GROUNDS OF DEFENSE 

Defendant Citizens Foundation of the Richmond Profes
sional Institute, Inc., for its grounds of defense to the motion 
for judgment says : 

1. All allegations of the motion for judgment except Para
graph 8 are admitted to the extent they are material to this 
action. · 

2. The allegations of Paragraph 8 of the motion for judg-
ment are denied. · · 

3. Further answering, defendant denies that the aforemen
tioned taxes are properly charged fo defendant, since the 
property described in Paragraph 3 of the motion for judg
ment is exempt from, such taxation under §183 of the Con-

. stitution of Virginia and the statutes enacted pursuant there
to. 
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Now having fully answered, this defendant prays to be dis
missed with its costs in this behalf expended. 

Filed Sep· 16 1963 

* 
page 10 ) 

* 
Filed Nov 14 1963: 

CITIZENS FOUNDATION OF' THJ~ 
RICHMOND PROFESSIONAL 
INSTITUTE, INC. · 

* 

* 

By LE .. WIS T. BOOKER 
Counsel 

Teste: 
LUTHER LIBBY, JR., Clerk 

* *· 

* * * 

Teste: 
LUTHER LIBBY, JR., Clerk 

ANS"~;'\TERS TO INTERROGATORIES 

Defendant, by E. V. ·v·l oodall, its Secretary-Treasurer, for 
answer to the Interrogatories previously filed on it in this 
action, says: 

1. What. use. and occupancy has been ma¢J.e of said real 
estate since January 1, .1900. . 

Answer. 
327 N. Harrison .Street .. Apartment hous~ rented to two 

tenants. · . ' 
921 W. Franklin Street. January 1, 1960 - Februaty 4, 

1900, not O'wned by defendant. February 4, 1960, - present, 
used as dormitory for Richmond· Professional Institute stu
dents. 

923 W. Franklin Street.' Used as ·dormitory for Richmond 
Professional Institute students. 

2. What rent or other 'revenue has been received by . thr 
defendant during each of tlie calendar years '1960, 1961, 1962 
and 1963. 
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page 11 ) Answer. 

327 N. Harrison Street 
921 W. Franklin Street 
923 W. Franklin Street 

19.60 

$1,740.00 
$3,429.00 

$20,230.00 

1961 

$1,740.00 . 
$6,616.00 

$18,018.00 

1962 

$1,740.00 
$6,375.00 

$19,720.00 

This defendant is unable to state the revenue for the 
calendar year 1963, since that year has not yet been com
pleted. 

3. From what persons or organizations such Tent or revenue 
has been received. 

Answer. Miss Louise M. Bernard and Miss Nedra Tyre 
have paid the rent for the premises No. 327 N. Harrison 
Street; the Commonwealth of Virginia has paid the rent for 
the premises No. 921and923 W. Franklin Steet. 

* ' * * * * 
E. V. WOODALL, (SEAL) 

* * * * * 
page 13 ) -

* * * * * 
MOTION TO REQUIRE BILL OF PARTICULARS 

The plaintiff respectfully moves the Court to require de
fendant to :file on or before January 6, 1963, a bill of partic
ulars stating in detail for what reasons it is alleged in the 
grounds of defense that the property described in the motion 
for judgment is exempt from taxation, andl stating in detail 
what subsections of Section 183 of the Constitution and what 
subsections of the statutes of Virginia are relied on. 

* * * * * 
Received and Filed Nov. 22, 1963 

Teste: LUTHER LIBBY, JR., Clerk 
By EDW. G. KIDD, D. C. 
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* * * * 
Respectfully submitted, 

* * 
page 15 ) 

* * 

CITY OF RICHMOND 
. By JAMES A. EICHNER 

Counsel 

* * * 

* * * 
BILL OF PARTICULARS 

Defendant. Citizens Foundation .of the Richmond Profes
sional Institute, Iiicorporated, for its Bill of Particulars, 
states: 

1. Defendant relies upon Sections 183(a) and (d) of the 
Constitution of Virginia. 

2. Defendant relies upop. Sections 23-49.3, 58-12(1), and 
58-12 ( 4) of the Code of Virginia, 1950, as amended. 

* 
Filed Dec. 31 1963 

* 
page 20 ) 

* 

CITIZENS FOUNDATiON OF THE 
RICHMOND PROFESSIONAL 
INSTITUTE, INCORPORATED 

By LEWIS T. BOOKER 
Counsel 

*· * * * 

Teste: 
LUTHER LIBBY, JR., Clerk 

* * * 

,. 

* * * * 
ORDER REQUIRING AMENDED BILL OF 

PARTICULARS 

On motion of plaintiff, after ·due notice to counsel for de-
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fendant, it is ORDERED that the bill of particulars filed by 
defendant December 31, 1963, be stricken, and that defendant 
file, on or before April 11 1964, an amended bill of particulars, 
stating in detail : · . · . · · 

1. Whether defend~nt contends that the property involved 
in this controversy is ''owned directly or indirectly by the 
Commonwealth or any political subdivision thereof" within 
the meaning of §183(a) of the Constitution and §58-12(1) of 
the Code of Virginia. 

2. If defendant so contends, the facts upon which said con
tention is based, including a description of each deed, agree
ment, corporate resolution or other document· relied on in 

support of said contel}.tion. · 
page 21 } 3. ·Whether defendant contends that the prop-

erty involved in this controversy is or was real 
estate sta:nding in the name of the corporate body designated 
"The Richmond Professional Institute;" "The Colleges of 
William and Mary;'' or ''The College of William· and Mary in 
Virginia" within the meaning of §23-49.3 of the Code of Vir-
ginia.. · 

4. If defendant so contends, the facts upon which said con
tention•is based, including a description in detail of each deed, 
agreement, corporate resolution or other document relied on 
in support of said contention., · . 

5. Whether defendant contends that it is an incorporated 
institution of learning within the meaning of §183(d) of the 
Constitution and §58-12(4) of the Code of Virginia., and 
whether defendant contends that the property involved in 
this controversy is "primarily used for literary, scientific or 
educational purpose or purposes incidental thereto.'' 

6. If defendant so contends, the facts upon which said con
tention is based, including a detailed description of the ac
tivities engaged in by defendant, and the use made of each 
parcel of such real estate from January 1, 1960, to date. 

Enter 
R.L.Y. 

Mar.2,1964 

*· 
page 22 } 
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Filed 
Apr. 231964 

. Teste: · · 
LUTHER LIBBY, JR:, Clerk 

AMENDED BILL OF PARTICULARS 

Defendant, for its Amended Bill .of Particulars, states: 

1. Defendant co~tends that the property. involved .in this 
controversy, No. 327 N. Harrison Street, Richmond, Virginia, 
.and Nos. 921-3 W. Franklin Street, Richmond, Virginia, is 
property owned directly or indirectly by the Commonwealth 
of Virginia or a political subdivision thereof. 

2. Defendant's. contention that such property is so owned 
is based upon an agreement, dated February 7, 1941, by and 
between the College of William and Mary· in Virginia and 
defendant's p1~edecessor corporation, which agreement pro
vides: 

"THIS AGREEMENT, made and entered into this 7th day 
of February, 1941, by and between the College of V\Tilliam and 
Mary in Virginia, hereinafter. called the .'College,' and the 
Richmond School of Social Work and Public Health, Incorpo
rated, hereinafter called the 'Corporation'·: 

WITNESSETH · 

"WHEREAS, since July 1, 1925, the College, with the co
operation of the Corporation, has maintained and operated.an 
educational institution in the. City of Richmond now known 
as the Richmond Professional Institute, College of \Villiam 

. and Mary; and 
page 23 ) "WHEREAS, for this purpose the Corporation 

has from time to time acquired certain real estate, 
incurring substantial debts therefore; and 
"\VHE~EAS, it is desired by both parties to define by this 

agreement certain rights and duties of the College and of the 
Corporation, respectively, with respect to such property; 

"NOW, THEREFORE, in consideration of the services of 
the College in managing and administering the affairs of said 
educational institution, and of the expenditures made by the 
College in that behalf, the Corporation. hereby covenants and 
agrees, upon the request of the College, to transfer and convey 
unto the College all of the property and any and every kind 
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now owned or hereafter acquired by the· Corporation; pro~ 
vided, however; that such property shall not be so transferred 
and conveyed unless and until all outstai1ding indebtedness of 
the Corporation, of whatever kind,· shall have been fully dis
charged or assumed. 

''IN WITNESS WHEREOF the College of William and 
Mary in Virginia by its Board. of Visitors has authorized this 

agreement to ·be executed in its name ·and on its· behalf by 
John Stewart Bryan, its President, and its corporate seal to 
be affixed and attested by Charles J. Duke, Jr., its Secretary, 
and the Richmond School of Social work and Public Health, 
Incorporated, by its Board of Trustees has authorized this 
agreement to be executed in its name and on its behalf by J. J. 
Scherer, Jr., its President, and its corporate seal to be affixed 
and attested by H. H. Hibbs, its Secretary, the day and year 
:first above written.'' 

COLLEGE OF WILLIAM AND MARY IN VIRGINIA 
By: s/ JOHN STEWART BRYAN 

President 

Attest: s/ Charles J. Duke, Jr. 
· Secretary 

RICHMOND SCHOOL OF SOCIAL WORK AND 
PUBLIC HEALTH, INCORPORATED 

.By: s/ J.J. SCHERER, JR. 

Attest: s/ H. H. HIBBS 
Sec;retary 

President 

3. Defendant does not contend that record title to No. 327 
N. Harrison Street, Richmond, Virginia, and Nos. 921-3 W. 
Franklin Street, Richmond, Virginia, stands in the name 
of the corporate body designated ''The Richmond Prof es-

sional Institute,'' ''The Colleges of William and 
page 24 ) Mary,'' or ''The College of William and Mary in 

Virginia:'' · 
4. Defendant contends it is accountable to an incorporated 

institution of learning within the meaning of § 183(d) of the 
Constitution of Virginia and § 58-12(4) of the Code of Vir
ginia, and that the property involved in this controversy is 
primarily used for literary, scientific or educational purposes 
incident to such institution. 

5. Defendant's contention is based upon the agreement set 
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forth above. The property involved in this controversy is used 
for housing for students and faculty -and for the future de
velopment and expansion of the Commonwealth of Virginia 
or a political subdivision thereof. 

6. Defendant reserves the right to amend its Amended Bill 
of Particulars as and when it is advised. 

CITIZENS FOUNDATION OF THE RICHMbND 
PROFESSIONAL INSTITUTE, INCORPORATED 

By LEWIS T. BOOKER 
Of .Counsel 

* * * * * 
page 27 ) 

* * * * * 
Filed 
Jun 41964 

Teste: 

LUTHER LIBBY,.JR., Clerk 

ANSWERS TO INTERROGATORIES 

Defendant, by E. V. Woodall, its Secretary-Treasurer, for 
answer to the Interrogatories previously served on it in this 
action, says : 

1. What rent or other revenue has been received by de
fendant during the calendar year 1963 for the use or oc
cupancy of eacih of the parcels described in the motion for 
judgment, known as 327 North· Harrison Street, 921 West 
Franklin Street and 923 West Franklin StreetY 

Answer. 

327 North Harrison Street 
921 West Franklin Street 
923 West Franklin Street 

$ 1,740.00 
$ 6,212.00 
$19,994.50 

2. From what persons or organizations was such rent or 
revenue received Y 

Answer. 
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327 North Harrison Street 

921 West Franklin Street) 
923 West Franklin Street) 

page 28 ) 

Miss Louise Bernard 
Miss Nedra Tyre 

These buildings are dormi
tories used by students who 
pay dormitory rent either to 
Richmond Professional or to 
the Commonwealth of Vir-
ginia; the rent so received is 
transferred by the Common
wealth of Virginia to the Foun
dation. 

3. What is the name, address, and faculty rank of each 
faculty member occupying any of the property mentioned 
above during the calendar years 1960, 1961, 1962 and 1963 ~ 

Answer. 921 and 923 West Franklin Street have not been 
occupied by faculty members during the period 1960-1963 but 
have instead been occupied by students. 

327 North Harrison Street has been occupied during that 
period by Miss Louise Bernard, who was formerly on the 
faculty as Director of the School of Distributive' Education, 
and is now Supervisor of Distributive Education in vocational 
education. Miss Nedra Tyre has lectured in various classes 
from time to time at Richmond Professional Institute. 

4. What was the outstanding indebtedness of defendant, ex
clusive of real estate taxes on the property involved in this 
action, on January 1, 1960, January 1, 1961, January 1, 1962, 
January 1, 1963 and January 1, 1964 ~ 

Answer. None. 
5. Has the College of William and Mary or the Richmond 

Professional Institute ever requested defendant to tr an sf er 
and convey to the College of William and Mary or the Rich
mond Professional Institute any of the property involved in 
this action~ · 

Answer. No. 
6. If the answer to the preceding interrogatory is yes, state 

in detail the date of each such request; the names 
page 29 ) of the persons by whom and to whom each such 

request was made; the property involved in each 
such request; the terms and conditions of each such request; 
and the action taken thereon. 

Answer. See answer to Interrogatory 5. 
7. In what respects is defendant "accountable to an in

corporated institution of learning" as stated in paragraph 4 
of the amended bill of particulars. 

Answer. Interrogatory 7 calls for a c9nclusion of law and 
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not a statement of facts and hence is improper, Hornback v. 
State Highwa,y Commissio1z.e.r, 135 S.E. 2d 136 (Va. 1964) .. 

* 
page 31 ) 

* 
Received and Filed 
Jun 151964 

·* 

* 

E. V. WOODALL. 

* * * 

* * * 

Teste: LUTHER LIBBY, JR., ·Clerk 
By EDW. G. KI:pD, D. C. 

REQUEST FOR ADMISSIONS 

. Plaintiff calls on. defendant to. make th~ following admis-
sions on or before June 25, 1964: · 

1. Neither Miss. Louise Bernard nor .Mis.s Nedra 'J;.1yre has 
been regularly .employed as a .member of the faculty of Rich
mond: Profes~ional Institute at any time since January 1, 1960. 

2. Neither Miss Bernard nor Miss Tyre has had any teach
ing responsibilities at Richmon_d Professional Institute since 
January 1, 1960, except for· occasional appearances as guest 
lec.turers or .as seminar or ''workshop" participants. 

3. Miss Bernard is, and has been, .since. prior to January 1, 
1960, employed full-time as supervisor of distributive· educa
tion f9r the Virginia State Department of Education. 

4. Miss Bernard has n,ot served as director of the School of 
Distr!butiv<;i Education of. Richmonq. Professional Institute 

since prior to January 1, 1960. 
page 32 ) 5. Miss Tyre is, and has been since prior to 

January 1, 1960, a full-time employee of the Chris
tian Children's Fund, Inc., 108 South _3rd Street, Richmond, 
Virginia. . 

6. The statements in paragraphs 1, 2 and .3 of defendant's 
i;i.nswers to .interrogatories filed November 14, 1963, are true . 

.7. The sta~ements in p~ragraphs 1; 2,.3 and 5 ·of defendant's 
answer to interrogatories filed June 4, 1964, are true .. 

Respectf:q.py .submitted, , 
CITY OF RICHMOND 
By JAMES A .. EICHNER 

:.Counsel · 
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. * * * * * 
page 33 ) 

* * * * * 
Filed 
Jul 1-1964 

Teste: 
. LUTHER LIBBY, JR., Clerk. 

ADMISSIONS 

Defendant, for the purpose of this action only and subject 
to all pertinent objections to admissibility which may be inter
posed at the trial, in response to the Request for Admissions 
served upon it, says: . 

1. Defendant admits that neithe.r Miss Louise Bernard nor 
Miss Nedra Tyre has been regularly employed as a member of 
the faculty of Richmond Professional. Institute at ·any time 
since J anuaryl, 1960. 

2. Defendant admits that neither Miss Bernard nor Miss 
Nedra Tyre has had any teaching_ responsibilities at Richmond 
Professional Institute since January 1, 1960, except for oc
casional appearances as guest lecturers or as seminar cir work-
shop participants. . 

3. Miss Bernard is, and has been, since prior to January 1, 
1960, employed full time as State Supervisor of Distributive 

Education, Virginia State Board of Education. 
page 34 ] 4. Miss Bernard has not served as director of 

the School of Distributive Education of Richmond 
Professional Institute prior·to January 1, 1960. 

5. Defendant is informed that Miss Tyre is, and has been 
since prior to January 1, 1960, employed by the Christian 
Children's Fund, Inc., but has no direct knowledge of this. 

6. The statements in Paragraphs 1, 2 and 3 of defendant's 
Answers to Interrogatories filed November 14, 1963, are true. 

7. The statements in Paragraphs 1, 2, 3 and 5 of defendant's 
Answers to Interrogatories filed June 4, 1964, are true. · 

CITIZENS FOUNDATION OF THE 
RICHMOND PROFESSIONAL . 
INSTITUTE, INC. 

By LEWIS T. BOOKER 
Counsel 
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* * * * * 
page 63 ) 

* * * * * 
ORDER 

., 
This day came the parties, by their.attorneys, and it appear

ing to the. ~ourt that on May 27, 1964, the name of the de
fendant was changed, it is hereby ordered that the style of 
this action be amended to read: ''City of Richmond, a munici
pal corporation of the Commonwealth of Virginia, Plaintiff, v. 
RPI Foundation, formerly known as Citizens Foundation of 
the Richmond· Professional Institute,. Incorporated, a Vir
ginia corporation, defendant.'' 

Thereupon, the plaintiff, by its attorney, not insisting upon 
its motion for summary judgment and agreeing, with defen
dant, that the court, without a jury, determines all questions 
of law and fact,· the evidence an·q argument of counsel were 
fully heard, but the court not now befog advised of its decision 
to be rendered herein doth take time to consider 'thereof. 

Enter RL.Y. Dec. 1, 1964 

JAMES A. EICHNER 
Counsel for Plaintiff 

·LEWIS T. BOOKER 
· Counsel for Defendant 

page 64.·J . LAW AND EQUITY COURT 
OF THE 

CITY OF RICHMOND 
Richmond,· Virgl.nia 
. January 11, 1965 

James A .. Eichner, Esq. 
Assistant City Attorney 
City Hall 
Richmond, Virginia 

Lewis T. Booker, Esq. 
Attorney at Law 
Electric Building 
Richmond 12, Virginia 

f: 
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Gentlemen: 

Re: Cit'!! of Richmond 
v. 
Pitize~ Fowndatio.,,, of the R.ichmond 

Professional Institute, Incorporated 

In my opinion paragraph (d) of Section 183, Constitution 
of Virginia, is not applicable here. This case turns on whether · 
the real property involved here, standing in the name of the 
corporate defendant, not a political subdivision of the Com
monwealth; is ''owned .. indirectly by the Commonwealth,'' 
within the meaning of paragraph (a) of· said Section. This 
Court is not concerned with the high 1IlOtives. of the public 
spirited gentlemen who created in times past conducted, or 
do now conduct the affairs of this corporation; the question 
is simply does the law exempt its real property from taxation. 

It is true that in Fireman's Mutual Aid Association v. Com
monwealth, 166 Va, 34, at p. 38, our Court of Appeals speaks 

, of "mdicia of ... ownership" in the corporation's charter and 
its method of operation, but it does not say, as, indeed it would 
have been unnecessary. to say, that where the Commonwealth 
enjoys most, or all, of the rights of an owner it is, in fact, in-· 
directly the owner within the intent of the exemption. There is 
a distinction between "owned by" and "belonging to," as 
used in Section 183, the former meaning absolute ownership. 
Swpervisors v. Medical Fou.tnda!tion, 204' Va. 807, at pp. 811, 
812. In my opinion real property is indirectly owned by the 
Commonwealth when a public corporation.created, managed 
and controlled by State, holds· legal title. Phillips v. U'l'Wver-

sity, 97 Va. 472, 475; Richmond v. Turnpike Au
page 65 ) thority, 204 Va. 596, 600. 

The case of Pe.ople v. University of Ilwnois 
Fowndation, 388 Ill. 363, 58 N.E. 2d 33, cited with approval in 
the Medical ,Foundation Qase, swpra., helps none at all h~re. 
The Illinois exemption related to "any other real estate used 
by such schools." (204 Va. at p. 814). 

Draft of a :final judgment order in favor of the plaintiff may 
be presented. · 

Yours very truly, . 

ROBERT LEWIS YOUNG 
RLY:b 
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page 66 ] 
:; 

* * * * * 
ORDER OF FINAL JUD'GMENT 

All matters in contr.oversy bet~een: plaintiff and defendant, 
as set out in the motion for judgment, grounds of de~en.se, bills 
of particulars, admissions, and evidence having been sub
mitted to the court without. a jury, by agree,ment. of counsel, 
and the court.having. maturely considered s.aid evidence, and 
arguments_ of. counsel, a;nd the court being of the opinion, for 
the reasons expressed in its mem.9randum of January 11, 1965, 
filed )ferewith, that r~aJ estate- owned by defendant is not ex
empt from taxation by .the plaintiff, in that defendant is not 
an incorporfl,ted institution of learning, .and its .property is 
not indirectly ow:ned by the Coillmonwealth or any political 
subdiyision ther.eof, within th.e meaning .of section 183. of the 
Co.nstitution of .Virginia and section 58-12. of the Cod_e. of 
Virginia, and that the.plaintiff,is entitled to recover the taxes 

listed in the motion for judgment, plus penalty, 
page 67 1 · i,nterest 'an.d advertising costs thereon, as ·.pro

. vided by law, as foUows.: 

Tax · Tai Penalty Advei,tising 
Year · · · Costs · 

Interest to ·. · Total 
January 31, 

1960 
1961 
1962 
1963 

. $270.72 
. 338.40 

338.40. 
338.40. 

1960 . $948.82 
1961 943~:22 
1962 9.48:82 
1963 948.82 · .. 

1960. 
1961 
1962 
1963 

$222.98 
222.98 
222.97 
222.97 

1965 
921 West Franklin Street 

$13.54 . $1.50 $ 64.97 . 
16.92 'l.50 . 60.91 
'16;'92 1.50. 40.61 . 

$· 350.73 
411.73 
397.43 

. 377.12 16.92 1.50 20.30 . 

923 We.st Franklin Street· 
$47.44 . . $1.50 . . $227;72 
47.44 . 1.50 170.79 
4 7.44 L50 . 113'.86 
47.44 t.50 . 56.93 

,· f ..• .:.· 

. 327 North. H'afrisori. St:ri:)et 

$1,543.01 

. $1,225.48 
1,168.55 
1;111.62 
1,054.69 

... $4~560.34 

$11:15· ... 
11.15 
11.15 
11.15. 

$1.50 
1.50 
1.50 

. 1.50' 

$ 53;52· .. $ 289.15 

. ' 

) :·' .. . ,: '•: \ I•:. 

40.14 . 275.77 
26.76 262.38 
13.38 249.00 

TOTAL 
$1,076.30 
$7,17.9 .. 65 
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it is hereby 

ORDERED, ADJUDGED AND DECREED 
page 68 ] that the plaintiff have and recover of defendant 

the sum of $7,179.65, plus interest thereon at the 
rate of 6% per annum from February 1, 1965, until paid, and 
its costs. 

Defendant, by counsel, objected and excepted to the fore
going action of the court, upon the grounds that the property 
involved in the .controversy was indirectly owned by the 
Commonwealth or a political subdivision thereof on each .of 
the tax years in question herein, and upon the ground that 
defendant is an incorporated institution of learning, and said 
property is used for educational purposes or purposes inci
dental thereto, and therefore exempt from taxation under 
Section 183 of the Constitution of Virginia and Section 58-12 
of the Code of Virginia. 

\i\7HEREUPON,· the defendant, having indicated to the 
court that it intends to appeal from this judgment of the 
court, execution of the aforesaid judgment is suspended for a 
period of four months from the date of entry of this judgment, 
and if a petition for writ ofi error from and su,persedeas to 
the aforesaid judgment is presented to the Supreme Court of 
Appeals of Virgini.a, or one of the justices thereof, within the 
said four months, then the operation of the aforesaid judg
ment is suspended thereafter until the court or justice thereof 
shall have acted upon the petition; all of the' foregoing sus
pension of execution of judgment is upon the condition that 
the defendant, or someone for it, on or before February 15, 
1965, shall enter into a suspendipg and supersedeas bond in · 
the penalty of $9,000.00 with surety to be approved by the 
Clerk of this court conditfoned and payable as the law ap
plicable thereto directs. 

I respectfully ask for this : 
. JAMESA. EICHNER 

Counsel for Plaintiff 

page 69 ] 

I object to this: . 
LEWIS T. BOOKER 
Counsel' for defendant 

Enter R.L.Y. Feb. 1, 1965 
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* * * * * 
Filed Mar. 25, 1965 

· Teste: 

LUTHER LIBBY, JR., Clerk 

NOTICE OF APPEAL· AND 
ASSIGNMENT OF ERROR 

To Mr.Luther Libby, Jr., Clerk 
·Law and Equity Court of the City of Richmond 
City Hall 
Richmond, Virginia· 

. . . . . 

Defendant hereby notes an appeal from the judgment 
entered in this action on February 1, 1965, and hereby signifies 
its intention of filing a petition for writ of error. and swper
sedeas with the Clerk of the Supreme Court of. Appeals ·Of 
Virginia or with one of the Justices of that Court within the 
time prescribed by law. · 

Defendant assigns as error: 

1. Failure of the trial court to hold that the real property 
owned by defendant and sought to be taxed by plaintiff in 

· this action is in fact property exempt from taxation pursuant 
to Section 183 of. the Constitution of Virginia and Section 
58-12 of the Code of Virginia, 1950, as amended, upon the 

. ground that it is indirectly owned by the Com-
page n ] rri.onwealth'. on each of the tax years in question. 

2. Failure of the trial court to hold that the real 
property owned by defendant and sought to be taxed by plain
tiff in this action is in fact property exempt from taxation 
pursuant to Section 183 of the Constitution of Virginia and 
Section 58-12 of the Code of Virginia, 1950, as amended, upon 
the ground that the property was used ·for educational pur
poses or purposes incidental thereto on each of the tax years 
in question. · 

* * 

CITIZENS FOUNDATION OF 
RICHMOND PROFESSIONAL 
INSTITUTE, INCORPORATED 

By LEWIS T. BOOKER 
Of Counsel 

* * * 
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RICHARD A. CHANDLER page 4 J 
being duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Eichner: 
Q. Your full name and occupation, please f 
A. Richard A. Chandler, Assessor of Real Estate for the 

City of Richmond. 
Q. How long.have you been Assessor? 
A. Since 1956. · 
Q. And did you make assessments against the defendant 

here now ·known as RPI Foundation for the years 1960 
through 1963 T 

A. Yes, we did .. · 
Q. Inclusive T 
A. Yes. 
Q. I am ref erring to the property known as .921 West 

Franklin Street, 923 West Franklin Street and327 North Har
rison Street. Are the a~ounts of those assessments as stated 
in the motion for judgment T 

A. Yes, sir. 

* * * * * 
page 5 ) 

* * * * 
Mr. Eichner: If your Honor please, the assessments and the 

ownership of the property have all been admitted. And the 
defense is that the defendant is exempt from taxation under 
the_. constitution and the statutes. We contend, of course, .that 
it is not. And we rest.at this time. 

* * * * * 
HENRY H. IDBBS 

beb1g duly sworn, testified as follows: 
page 6 ) 

DIRECT EXAMINATION 

By Mr. Booker: · 
Q. Dr. Hibbs, have you been connected with the Richmond 

Professional Institute at any time T 
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A. I have been connected· ~ith it a·s the Chief Administra
tive Officer from the time of its estabiishment in 1917 to my 
retirement in 1959. 

* * * * 
page 7 ) 

* . *· * * * 
Q. How did you first become interested in what is now RPI Y 
A. Just after I received a Doctor of ·Philosophy Degree ·at 

Columbia University, the Chief Health Officer of the City of 
Richmond, Dr. Roy K. Flanagan, wrote me a letter-I mean 
\Vrote a letter·to the head of the Child~helping Department of 
the Russell Sage Foundation in New York and asked him~ 
and told him that there was a group of people in Richmond 
interested in establishing a professional training school for 
social workers and public health nurses and asked him to sug
gest someone to be the head·of it and the organizer. 

And the Foundation suggested me. ·And the·Board of Di
rect.ors of that group appointed me the Director and. or
gamzer. 

Q. Is that group what is now known as the RPI Foundation~ 
A. Yes, sir. 
Q. When were you appointed Y 
A. Well, it was along in the spring of 1917. 
Q. Describe what courses were offered by the school at that 

time and what its general curriculum was. 
A. It was a school fo~ training social workers and public 

health nurses. They trained public health nui;ses 
page 8 ) .. for war ·work in rural areas iv here at that time 

doctors were leaving to ·enter the service of the 
United States Governm:entin World War I. The·students weTe 
all in those two groups. · 

Q. Has the foundatiqn always been a non-profit, non-stock 
corporation since you first were affiliated with it in 1917 Y 

A. Yes, sir, that is right .. 
Q. How was it originally financed? . . · 
A. Well, when I came here in the spring of 1917, they had 

had a financial campaign soliciting funds from the citizens of 
Richmond. And I think they raised about $1,500, o~ m~yb~ 
$1,800 be.fore I .came: ..£\.11 of. that had been spent iii. organi7.;a-
tio'na1 -\\Tork except ·$400-when I got h,~re'. · · · · 

' 
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I asked them, the members of the Board, how they· expected 
to finance the college. And they said that they expected to raise 
the money from the public. But I looked over the names of the 
members of the Board of Directors, and there weren't any 
businessmen ·or leaders in the business community on the 
Board. And I didn't see how they could raise the money. 

But I was. young and inexperienced and unmarried and 
didn't have ma11y responsibilities. 'So, \eve undertook the task.' 

But the first thing that we did was to endeavor to interest 
some Richmond businessmen who had access to 

page 9 ) other wealthy citizens of the city. And to make ' 
a long story short, we were able to obtain the 

interest of ·Mr. John M. Miller, Jr., who was at that time vice 
president, and very soon after president, of the First Nati01ml 
Bank; and Mr. T. M. Carrington, who was a prominent mem
ber of the Board and administrative group of the Chamber of 
Commerce; Mr. I. J. Marcuse, who was a prominent busi
nessman; ru1d others. 

And they agreed to form a finance committee and become 
sponsors, you might say, or to assist in money raising. And 
they put on financial campaigns yearly-or sometimes every 
two yea.rs-and raised the money until 1925. 

Q. "'What were the funds which were raised between 1917 
and 1925 used for~ 

A. They were used to pay the salaries aJ1d miscellaneous 
expenses that ·would be incident to the operation of a profes
sional school like that. And these funds that were raised from 
the ,public were added to the amount collected in tuition· fees. 

Q. Prior to 1!:!25, did the Foundation have any connection 
with either ti1e state or the city~ 

A. \li,T ell, first as to the city: at the time, in 1917, the founda
tion did not-the Board of Directors did not have any build
ing to run a school in. And they didn't own any real est,ate. 

And, as I said, they only had this $400 which 
page 10 ] couldn't be used to pay rent and pay salaries. And 

the wife of the Director of the Health Bureau, I 
thinlr it was called, of the City of Richmond, Mrs. Roy K. 
Flanagan-she and her husband, of course, have long since 
been dead-she took me to see the head of the administrative 
board of the City of Richmond, Mr. John Hirschberg. -At that 
time that was the administrative setup in this city. 

I don't think they had a mayor then. But the administrative 
head of the governmel1t was the chairman of this administra-
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tive board. His name was Mr. John Hirschberg. He has since 
passed on, too, long ago. And Mrs. Flanagan and I told' Mr. 
Hirschberg what our problem was. And he said-or Mrs. 
Flanagan suggested to him, since she knew this-she sug
gested to him that the city· owns three old buildings where the 
State Library now stands, right over here. And one of these 
buildings was used by the Richmond Juvenile Court. And they 
had the courtroom and the probation officer's quarters on the 
first floor. The judge had his office in one of the second floor 
rooms. But all the rest of the second floor and all the third floor 
of the building was vacant. . 

It was a quite old building and didn't have any system. of 
lighting in it at all. And it didn't.have any way to heat it ex
cept from wood-burning stoves. And, as I said, there being no 

lighting, Mr. Hirschberg had. the City of Rich
page 11 ] mond 's mechanics to go in that building, which 

the City owned, and light it with gas-the pipes 
to be lighted with gas. Then the City offered this building as 
the headquarters for the school. 
. And we moved in there and started the school in September 

. 1917. 
Now, that is as regards the city. They didn't charge us any 

rent. And they didn't charge anything for furniture-such 
furniture as was collected out of the storeroom of the City of 
Richmond. 

Q. (By Mr. Booker) How long did the school remain at that 
location¥ 

A. It stayed there two or three years-I have forgotten 
which it was-two years or three years. Then about that .time 
at the end of that two or three years-· · 

Q. Where did you go after that perio!l of time¥ · 
A. We went down to a building which still stands on the 

corner of College Street and Broad Street next to the l\fonu
mental Church. 

Q. And then where did you go¥ Well, who owned that 
building¥ 

A. That belonged to the Monumental Church. They let us 
have thatbuilding rent-free. 

page 12 ] Q. Then where did you go from there' 
A. Well, we stayed there two or three years and 

rented a building over on-opposite the YWCA called 17 North 
Fifth Street. It has since been torn down and is now a parking 
lot next to that Doctors Building there. 

Q. What support, if any, did you get from the City of Rich-
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mond other than the building, which you used for two or three 
years1 

A. We didn't get any. 
About that time-well, you asked about relation to the,state 

and the city. 
Q. Yes. 
A. Well, now, what I said-unless someone has· some ques

tion~what I said referred to the city's relationship to it. Mr. 
Hirschberg went out of office some time after that. And it 
seems to me, if I recall correctly, that the administrative board 
was abolished and another system of government was or
ganized. I don't know. But, at any rate, Mr. Hirschberg and 
that group went out of office. And one day he met me on the 
street and asked me if the city put us out of that building, the 
Juvenile Court Building that we were occupying-he asked 
me if they put us out. I said no. He was then out of office. I 
told him no they hadn't put us out; that we had moved because 
we could get larger space in this building owned by the 

church; 
page 13 ] Well, it turned out, however, that that location 

down there was unsatisfactory, because at that 
time it was a right slummy area. And the students didn't like 
to go down there at night time. 

That brings me then to answer your second question which 
you asked me about-the relation with the state. 

Q. Yes, sir. · · 
A. Well, the first way in which this institution or organiza

tion became related to the Commonwealth of Virginia was 
that in 1920-at that time Dr. J. A. C. Chandler, who was the 
president-I mean Dr. J. A. C. Chandler had been' Superin
tendent of Public Schools in Richmond for a good many years. 
And the president of the College of William and Mary re
signed at that time, about that time;· and Dr. Chandler was 
given that position. He became president of William and Mary. 

William and Mary was a very small enterprise at that par
ticular time. And he was expected to build it up, and did build 
it up. . 

Now, in order to build it up, he, as I said, had been a Super
intendent of Public Schools and had directed the public schools 
in Richmond and knew that one of the great difficulties in the 
city operating the schools in Richmond was that there were 
very few teachers who were college graduates. If not very few, 

at least there were. very many in Richmond who 
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page 14 ) \Vere not college graduates. And Dr. Chandler 
.wanted to have. them_ become college graduates . 

. Almost all of them had been trained in what at that time was 
called the Richmond Normal School, which was operated by 
the City of Richmond at the expense of. the City of Richmol1Cl 
entirely. And these people had had two years of college work, 
but no more. And he wanted them to have the third a11d 
fourth year to take. part-well, he wanted this .group ·to or
gani?e themselves so- that they could give .courses in the late 
afternoons and at night for. these teachers so as to upgrade 
th~. . 

And then during t)rn summer school, they would go down to 
'Williamsburg. and· wo:uld take ·work. there. And in that way, 
they would obtain degrees. ]!...,or example,· there was a school 
principal .here named Miss Cornelia Adair,. a very distin
guished-she later became a very distinguished woman both 
nationally and in the state and in the city. And she enrolled 
for one· of these classes-:-:-she enrolled for some of these classes 
along with a lot of other teachers. And in that way-by taking 
this work in the late afternoon and in the evening, she was 
able,-----and by going to the summer school at Williamsburg-
she. was able to obtain.a .college degree, she and a great many 
others. She vvas .just an .example. She. was one of the most 

distinguished examples." 
page 15 ) . . . She. then became a member at one time, I think, 

of the Board of Visitors at \Villiam and Mary. 
There is a building down there named after her, although her 
connection. with \iVilliam and Mary College was merely going 
to the$e .summer .schools. Most·.of the rest of this work she 
had taken here atR:PL . 

WeU, Dr. Chandler .want1?d that to· be.done. And they asked 
me if I would be the director. of it. Of course, r. said yes, that 
I would be the director of that, .and also would. continue to be 
the Director. of this daytime work, dqn 't you see., .. · 

Q. (By Mr .. Booker) The daytime-work w:as the Foundation 
schoolr . 

A. Yes, that is right. · ". . 
And then at the same time I asked Dr. Chandler, or Presi

dent Ghandler, if he would allow these professors who were 
coming from "\iVilliamsburg . .to .give these classes. ma.h1ly for 
teachers if. th~y could. also do some .work in the morning .arnl 
day time for these others~ And he said yes . .And in. that way 
\Villiam ·and.l\fary became c0nne<?.ted. with this-.group-that we 
IlQW refer to-this ·priva~e;·COrporation· and group of people 



Citizens' Foundation of the Richmond Professional 25 
Institute, Inc. v. City of Richmond 

Henry H. Hibbs 

we no\\r ref er to as the RPI Foundation. 
Q. \Vho paid your salary during this period from 1920 to 

1925~ 
page 16 J A. v\Tho paid iU 

Q. Yes. · 
A: About half of it was paid -by the State, by the college-

well, it originally was paid by the college,. but later checks 
would come from the state.- And the other half was paid by 
this group. That is true of most of the teachers. 

Q. 'N ere you receiving any financial support from the 
City of Richmond between 1920and1925~ · 

A. No, we· did1i't receive any; 
Q. What happened to the Foundation in 1925 ~ 
A. \Vell, Mr. Miller and Mr. Carrington and Mr. Marcuse 

and those other leaders of the business community of Rich
mond felt like holding these annual :financial campaigns were 
too much. Ahd it wasn't customary for colleges to do that. 
And they felt that was going too far, and that the people were 
going to get mighty tired of it. Therefore, they became inter
ested in having the school taken over by some state college. 
None of the colleges took any interest in it except \\Tilliam 
and Mary. And they lrnd already taken this interest because of 
their interest in these school teachers, you see. · 

We had many meetings with the president of the College of 
William and Mary. And Mr. Miller told him how they couldn't 
keep on rajsing this money. And, therefore, there was a 

contract drawn up, or an agreement was made 
page 17 ] whereby if .the citizens of Richmond would hoJ.d 

one more campaign-and that was supposed to be 
the last-if they would hold one more campaigi1 and raise 
$100,000 to provide this school, as the contract said, with a 
permanent home, the College would take it over and support 
it. 

Well, it didn't say support it. It said operate it permanently 
in the City of Richmond. 

The College agreed to that and so did the group of business
men, who in the meantime had all been made members of this 
board, don't you see. And, so-, in that way it came aqout that 
we bought a house, a large old mansion known as the Saund
ers-Willard House at 827 West Franklin Street, \vhich was the 
corner of Shafer Street and where we now are located. And at 
that time the City Library was immediately across the street. 
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That was one of the reasons for buying that particular piece 
of property. . , . 

They took that $100,000-they. raised that $100,000 in Rich
mond. And it was all paid in-the pledges were all paid in 
by 1930. And by 1930, they owned the building without debt. 

Q. Describe what the history of RPI and ·William a11d Mary 
has been since William and Mary took over in 1925. Describe · 
it very briefly, if you will. 

. A. Well, there weren't very many students. 
page 18 ] But the night school operated the night part of it, 

which William and Mary was chiefly interested 
in. That flourished up thel'e at _Frankli!!. and Shafer, because 
the building was an old residence and it was not very good 
from the standpoint of classrooms, nevertheless its location 
~s~~. . 

And teachers liked to go there. And it was a well-policed 
and we11-looked-after neighborhood at that time. And they 
felt perfectly safe; and these students would come at nights. 

And it worked out quite well in that way. The City Library, 
as I said, was right across the street, and the students could 
go over the~·e and study. Because not many other people used 
it. in the morning hours., It was a very good arrangement. 

The enrollment went up, and we began to expand the cur
riculum. The original idea of William and Mary "\\ras, I think, 
that we would get a lot of Richmond students who would take 
the freshman and sophomore work and then go down to Wil
liamsburg to complete. their junior and senior work. 

Well, that never did work out that way. There were not so 
many that wen_t down there-that wanteq to go to \Villiams
burg. Most of them wanted to stay here in the city and continue 
if they were going on to get a degree. So, we opened a good 

many other departments. And, finally I guess as 
page 19 ] many as thirteen or fourteen. The first one was 

. a School of Arts, which became very large. Then 
there was the School of Occupational Therapy. And then one 
of Vocational Distributive Education. And numerous other 
professional groups of that sort. Being careful at all times 
not to offer anything in the way of curriculum or program of 
study that duplicated that of other colleges. · 

Q. Describe how RPI was operated in relation to William 
and Mary¥. , 

A. Well, this Board now known as the RPI Foundation was 
supposed to go out of e:X.istence and have no-arid just close 
up and quit, as it \vere, as far as they were concerned and leave 
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the whole business to William and Mary, as it were.,--if I may 
use that word "business." In other words, it is better to say 
"leave the whole enterprise" to William and Mary.· 

And they ran it just like they would any other branch col
lege. That was the way it was supposed to be done. And as far 
as the classroom activities were concerned, that was done that 
way. They did run it just like almost any other college. But as 
far as expansion and physical plant was concerned, it was 
quite different. . 

Q. What function has the Foundation served over the years 
since William and Mary took over in 1925 in rela-. 

page 20 ] tion to the physical plant of RPH 
A. Well, if it hadn't been for this Foundation, 

there 'never would have been any physical plant up there to 
run in·. Because in making this original contract with William 
and Mary, no provision was ma.de in it as to where the money 
was going to come from. I guess no one thought about it. I was 
right young at that time and had had no experience in such 
complicated matters. And William and Mary agreed to take 
the college over and operate it in the City of Richmond, to 
quote the contract. · 

All of us thought that was all there was to it and there was 
no use to worry a.bout it any more. But that didn't last-that 
feeling didn't last more than a year. Because we soon found 
out that the College had responsibilities at Williamsburg and 
they didn't have any money to run anything more than that. 

And, so, instead of depending on the slate and the college 
to provide us with a physical plant-which they wouldn't do, 
or couldn't do-why, Dr. Chandler and I agreed that the best 
thing to do~he suggested it to me and I carried it out in deal
ing with these board members-whereby they would persuade 
this boa.rd of directors to continue, don't you see, and con
tinue to operate and go over and still help out. 

Well, Mr. Miller said he didn't have time for 
page 21 ] that. And the original agreement was that they 

would go out of business just as soon as that 
Shafer and Franklin property was paid for, which was 1930. 

Well, wben that time came, we did succeed in getting most 
of those members to continue their interest. Mr. Miller didn't 
so much-well, by that time the bank's work had gotten so 
large and he was the president of it instead of the vice presi
dent, and his responsibilities were required there. So, he didn't 
do so much, but Mr. Carrington and various others did. And 
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once in a while we would raise some more money, but not so 
very much more. 

But we did raise some more. And by bringing the institution 
away from this neighborhood down here which was rather 
slummy, as I said, at that time-that was long before-the State 
and the -Medical College had built up t1rnt.-area-we got more 
students and we1·e able to raise the fees, and in that way ·we 
could get along. · 

And another thing: we opened a dormitory. 
Q. (By Mr. Booker) ·when did you first offer dormitory 

space to students Y . 
A. '""Tell,· I haven't got the records before me, and I am not 

positively certain. But lam almost ce1~tain that we had a dormi
tory the first year. The second year I know we did. 

page 22 ) Q·. Now, when you say "first year," do ·you 
mean first year at the present location Y 

A. Yes, up there at Shafer and J:l...,ranklin. 
Q. \i\Thich was 1925 Y 
A. In other words, during the second year I am positive-

during the second year up there-'-that \vould be 1926-
Q.· \\Tho owned the dormitoryY . 
A. It was owned by these citizens, this board of directors, 

the foundation. The foundation owned it, because it still had 
a mortgage on it. But as soon as they paid that mortgage off, 
they deeded the property to the college. You see, these pledges 
had not been all paid in, don't you see;- and it took five years 
for all of that money to be paid in. They kept the title of the 
property. The property was not in the name of the state, hut 
it-was in the name· of this corporation. 
'They· kept the title of that property and had to keep it until 

these donations·.that had been ·made had been paid in and 
the mortgage paid off: 

Q. Since 1930· what has the foundation done with its fonds~ 
A. Well, Dr. Chandler, the·president of William and Mary, 

told me that the College of1 \i\Tilliam and Mary could accept 
. property· that \vas donated to the College 'subject 

page 23 ) to mortgages, don't you see. You kno\v what I 
· · .··mean~ · · .. ' 

· Q. Yes. 
A. Excuse me. They·would accept property subject to niort

gages; but that the college ·couldn't go out and buy property 
itself" like· that \vithout· the consent of the General· A·ssembly. 
So, he said~well, let me go· back just a moment,· if you'ple-ase, 
sit: · · · 
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The City Library was across the street and. it belonged to 
the City of Richmond. \7\T ell, Major Dooley died about that 
time-he was a major in the Confederate Army and a man of 
wealth-he had no children, as I recall it-and he gave the 
city the money to have a new library. Well, they moved the 
library and decided not to-or at least they decided not to 
have that library where it was, but to move it further down
town where it is now. So, they did that. That was in about 
1930. 

The City put that library on the market to sell it. That is, 
sell it as surplus city-owned property. 

Now, at that time the College of William and Mary had been 
developing this same kind of work in Norfolk. Not all of this 
professional work, but the academic part of it and the part 
for teachers-they were doing that in Norfolk. Well, the City 
of Norfolk, it is interesting to note, declared surplus a school 

_ down there called the Larchmont School. I think 
page 24 ) it was called Larchmont School. And they offered 

to give it to the College of William and Mary
the city offered to give it without any strings to it-they of
fered to give that to the College of William and Mary if the 
college would dci this' work dovm there for these teachers and 
the various other students that the City of Norfolk wanted to 
have done. 

It was a good arrangement, and the college agreed to it. 
They passed the title of that property to that school from the 
City to the college, and, therefore, of course, made it owned 
by the State. , 

Well, we immediately approached them. At that time the 
City had a mayor. Alid we immediately approached the mayor 
and the chairman of the finance committee and the govern
ing body and said "\iVhy not give this library to \Villiam and 
Mary so to do this work betted" No, sir, they wouldn't think 
of it. 

And I don't think anybody did think of it in the city. They 
didn't consider it very much. But they said they wanted to sell 
it and would be willing to make one concession, namely, not re
quire a down payment of more than ten thousand dollars. 

They agreed to sell it, I think, for maybe about $85,000 
-about that. And only would have to have $10,000 in 

cash. 
page 25 ) Well, the College of William and Mary, Dr. 

Chandler, through gifts or some way-I never 
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knew just where the money came from-but some way he got 
that $10,000. Then Mr. Miller at the First and Merchants 
Barik agreed to loan the corporation, the foundation; half of 
the rest of the money. That made a :first mortgage. And the 
City of Richmond agreed to take the rest of the money in the 
form of a second m'ortgage and to postpone any payments on 
that mortgage, except interest, until the first mortgage had 
been paid off to the bank. 

Well, now, they made no concessions. But those were all 
that were made. They wouldn't consider for a moment doing 
anything like donating or giving this surplus property to what 
is now RPI like the City of Norfolk had done with this surplus 
school. 

Q. \Vas that property owned by the foundation Y 
A. Yes. Dr. Chandler looked at it-if you all will pardon 

me for repeating myself a little bit_:_! said in the first place 
that the-well, I have for gotten just what I did say; but I am 
getting tangled up here. . 

What I me~nt to say was Dr. Chandler-I was right young 
then-and·he explained to me that this corporation now owned 
without any encumbrances on it this 827 West Franklin Street 
property, don't you see. They owned that. It didn't have any 

encumbrances on it at all. 
page 26 ] Well, now, the city won't give us this public li-

brary, and they have gone so far as to postpone 
these payments considerably so that the demand for funds 
won't be so great immediately. He explained to me "Why 
don't you get that board, the foundation, to buy this public 
library and postpone the transfer an~ deeding of this 827 
West Franklin Street to the state; don't deed that; keep the 
title to that; buy this public library; then mortgage both 
pieces of property?'' 

Y O'Q. see what I mean. Mortgage both. pieces of property so 
that the bank would be more interested in taking the mortgage 
on where they got the security, not only the new property be
ing bought but the property will be paid for. And then we 
went ahead and bought the public library property. 

Q. What was that used for by RPD 
A. It was used partly for-it was used partly and mainly 

for classroom and teaching purposes, because we took the 
original property and used it and made it exclusively a dormi
tory. Now, that gave the institution two buildings-a dormi
tory for women and this building that had been the library, the 
former .Ginter residence-made that the school building. But 
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even though it was the school building, we still rented. the 
rooms on the third floor and part of the second floor. The house 
was really four stories high.' Those upper floors; we rented 

those to older graduate students. · 
page 27 ) Q. Did the foundation continue to purchase 

· property through the years Y And, if· so, to what 
use w'as that property puU 

A. Well, after we obtained one dormitory, 827 West Frank
lin, and obtained the building we are running the college in, 
901 West Franklin-after we obtained those, that was about 
the time the depression began. And the federal government 
began to appropriate money and give it to institutions-if they 
were state-owned-they would give it to institutions that were 
state-owned with the understanding that the institutions. 
would employ .labor on relief-labor that was on relief. 

The depression, as I say, came on at that time. And it 
greatly decreased the value of real estate around in that 
neighborhood. As I can remember it, some time after we had 
bought the state library property two real estate propositions 
were made to us. A lady came to us and said she owned a house 
where the. gymnasium building now stands. It was about 817 
Franklin Street-about that. And she said she would be wil
ling to sell the house for $4,500. 

So, the RPI Foundation hadn't thought much a.bout expand
ing real estate. But they agreed to buy that house. Mr. John · 
Stewart Bryan was president of William and Mary then. We 

agreed to buy that house and pay $4,500 for it. 
page 28 ) And we sold the house to a wrecking company for 

a thousand dollars and made it net cost thirty-five 
hundred. 

Then about that same time another propostion was made 
to the effect that 910 West Franklin and 908, the property 
where the president's house now stands, and various other ac
tivities-that we would buy that also for fifteen hundred dol
lars a year until paid for. So, the bank didn't have to extend 
any loan on that. And that property that we paid $4,500 for, 
I can't remember whether they loaned any money on that or 
not, or whether the foundation had the money in hand and 
paid for it, the three thousand five hundred dollars net. 

Q. Dr .. Hibbs, without telling us the history of each par
ticular parcel, can you tell us in general terms what the foun
dation did with its money over the period involved from 1930-

A. You mean with respect to real estate Y · 
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Q. Yes, sir. 
A. ¥.Te bought about, oh, r guess, fifteen or twenty pieces 

of property. · 
Q.' Is that property still in the foundation's :n,ameY 
A. Some of it is. Most of it is now in the name of the state. 

Q. Under ·what circumstances would the title 
page 29 ] be conveyed from the foundation to the stateY 

· A. 1,Ven,· that wasn't done until about a year 
ago. . . . 

Q. That has not been done yet, has itY 
A. I don't know whether it has been completed or not. But 

the Governor gave his consent to deeqing all of that property 
to the state. Whether it has gone through or not I don't know. 
That was after my time. . 

But for a long time there, the founqation owned those pieces 
of property. And the foundation would buy a resid@ce, for 
example; and the WP A, the federal government, "~ould pro
:vide the labor and some of the mate1'.ials, and this foundation 
;.vould provide the other materials to· remodel these pieces of 
property so that they could us~ them for l'.esidential purposes 
for students to live in. 

And in that way, they ran the dormitory enrollment up to 
around, I guess, maybe four or five hundred. 

Q. Describe whether there has been a need. for dormitories 
at RPI, and, if so, whyY 

A. Describe whaH 
Q. Describe whether there irs any need for dormitories at :Rpn· . . 
A. Anyneed~ 

· Q. Yes, Or was at the beginning. And, if so, whyY 
A. Well, the Richmond Professional Institute 

page 30 ] from the very first has had about half its daytime 
full-time students from RichmondJ and the other 

half from outside the city, That has been true from the very 
first. And these older students could . find accommodations 
around Richmond; if they were people twenty-five .or thirty 
years old,. they could find places and go there and live. But it 
was mighty soon found out that parents would not allow their 
daughters to come to Richmond and. go to college like they 
wanted t_o do. unless Jhe college would assume some kind of 
responsibility for the.ir p];iysical .and soci{:ll welfare. 

And the college, therefqre, had to have .dormitorjes. And 
wheri. ";e were .. starting in in 1925, it was, agreed by everybody 
that there were two tl~ings w~ vitally needed-:-cone v;ras a school 

I 
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building, and the otlier was a place for these students to live, 
especially women students. Consequently,. they got those things 
just as soon as they possibly could. · . 

And it gradually turned .out .that. the main function of this 
foundation was to provide living opportunities for students. 
There wasn't any other way in which these opportunities could 
be provided. 

Q. How important were dormitories to the continuation of 
the school~ 

A. The Continuation of the school~ 
page 31 ) · Q. Yes. · 

A. Absolutely essential. I don't see how the 
matter could even be questioned. Students that go to college 
are younger now than they1 were in .1917,- it looks like. And 
they just have to have dormitories. Colleges all have dormi
tories almost. Almost all of them have dormitories. And if 
they offer a vital curriculum-if a college is offering a vital 
curriculum like RPI was doing, offering things that were not 
offered elsewhere, why, there is no power under Heaven that 
can keep people in Matthews County and Rockbridge County 
and various other rural sections from coming into the city to 
get the advantages of that. You can't stop them from that. 

For example, if a student wants to study art and music 
where they study all day long in those subjects, and .no other 
college in the state will let them study music all day long, and 
if they want to do that that are determined to do it, they are 
going to come to the city for that purpose. And then it is a 
question of/ whether or not they are going to live anywhere 
they can find or whether the college will pro".ide them with 
some decent place to.live. 

\i\Tell, the college couldn't provide any place to live. The 
College of. William and Mary and the State couldn't provide 
any. This foundation had to step in and do it. 

Q. Did you ever attempt to secure funds from 
page 32 ) the state or from William and Mary for dormi-

tories~ 
A. No. No, we never did. 
Q. Did you ever try to get funds from them~ 
A. \Ve get money from 'William and Mary for dormitories~ 
Q. Yes, sir. 
A. I don't suppose I ever tried it. 
Q. Did you ever ask the General Assembly to approp1:iate 

funds for dormitories for RPn 
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A. Yes, we asked them to do it. 
Q. And did they ever do iU 
A. No, they never did it .. 
It is the tendency of colleges nowadays to put dormitories 

and eating facilities and laundry facilities and things like that 
in a separate class from the actual teaching. They call it 
auxiliary activities.: The tendency is to have those auxiliary 
activities paid for by the parents. · 

Q. How important are those auxiliary activities to the mis
sion of the school Y 

A. I think they are extremely important. And in practically 
all colleges-I can't think of any-it is right hard to think of 
any exceptions of four-year colleges-it is right hard to think 
of any that don't provide it. 

Q. Have any of the dormitories now at RPI 
page 33 ) been purchased with state funds Y 

A. No. 
Q. Whose funds purchase them Y 
A. SirY 
Q. Whose funds purchased them Y 
A. They were purchased by this foundation. 
Q. And does the foundation still own property for dormi-

tories Y , 
A. They still own some, yes. They own three. The main 

thing that they own, they own what we call Shearer Hall, 
which is on the corner of Franklin Street and-isn't it Har
rison Street Y 

Q. Is that 923 West Franklin Y 
A. Yes. 
Q. That is one of the parcels in litigation Y 
A. Yes. Of course, it is llarrison Street. Excuse me. That 

is five stories high. They own that. And they own some resi
dences ·scattered around that are occupied by students. And 
then lately they bought this twelve-story Monroe Terrace. And 
they -own that. They own it, but still there is a big mortgage 
on it. 

* * * * * 
page 34 } CROSS-EXAMINATION · 

By Mr. Eichner : 
Q. Dr. Hibbs, hasn't it been suggested some time in the past 

that another private corporation take over the construction of 
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dormitories and operate them as a business enterprise Y 
A. How is thaU 
Q. Wasn't it suggest1:id a few years ago that another cor

poration come in as a business venture and construct dormi
tories on state-owned land and provide the dormitory facilities 
in that manner Y · 

A. \Vell, I heard something about that, yes. You get lots of 
suggestions from profit-making organizations-well, there are 
groups in this country that I think they do build dormitories. 

Q. I think, for example, in Texas is one place Y · 
A. Yes, I think so. I think there are some. But the college 

has to provide the land. 
Q. And there was this corporation that was in this dormi

tory business in some kind of Texas colleges that made this 
proposition to RPI; isn't that true Y 

page 35 ) A. Well, I think they made a proposition, yes, 
sir. But, as I said, it was necessary that the col

lege or somebody locally-well, they never made that proposi
tion to the State. That proposition was made, as I think, to this 
foundation. But the foundation didn't have enough land. That 
would require a good deal of land to build such a dormitory. 
And they had a committee that investigated that right care
fully. And that committee concluded that that land could not 
be obtained except some distance from RPI and it was not a 
very good neighborhood. 

Q. Yes, sir. 
Now, the RPI Foundation as it i.s now known-I believe the 

original name was The Richmond School of Social Economy, 
was it, not, back in 191 n 

A. Yes. But very soon it was changed to Richmond School 
of Social.Work and Public Health. That was about a month 
or two after it started. 

Q. In 1925, I believe you stated, the College of William and 
Mary took over the teaching that was done by the Richn;i.ond 
School of Public Health Y 

A. That is right. 
Q. And it became the Richmond Division of William and 

Mary, did iU 
A. Well, for a while it was called that. Then 

page 36 ) it was later called Richmond Professional In-
. stitute of the College of William and Mary. 

Q. Yes, sir. 
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And it was just last year, wasn't it, tb,at RPI became a 
separate corporation~ · 

A. Well, two or three years ago. 
Q. Something like thaU 
A. Yes, sir. 
Q. Now, since 1925 when WiHiam and Mary took over the 

school as one of its branches or divisions, or whatever you 
want to call it, the foundation has not operated a school of any 
sort, has iU 

A. No, they haven't operated a school. Not since 1925. 
Q. And I believe the charter was amended so that it doesn't 

even provide that it may establish a school any more; isn't 
that correct~ Do you recall thaU 

A. At the present time the charter does not provide - I 
don't think the charter provides for operating a school. 

Q. Originally, of course, it did, didn't it, back when you 
started~ 

A. Yes. 
Q. And that change was made in 1944 ~ Does 

page 37 ] that sound about right to you, Dr. Hibbs~ 

Mr. Booker: If your Honor please, I think that is a matter 
of record. And I object to the questioning of the witness along 
those lines. 

The Court: Well, if he doesn't remember, it is perfectly all 
right. But I expect he is really leading up to some other ques-
tion. _,.-

Mr. Eichner: Well, I think that is one of the latest requests 
for admissions which was objected to as not being relevapt -
the charter amendment of 1944. 

The Court: Well,· as of today I rule it is relevant. I would 
like to know about it. He has answered it, though, I believe. 

Mr. Eichner: I believe he has. 
The Court: As to whether or not the exact date of the 

change of the certificate of incorporation - I expect we could 
check that just by going to the record. 

Mr.· Eichner: If Your Honor will look at the latest request 
for admissions. 

The Court: What specific question did you ask~ 
Mr. Eichner: This is paragraph 2 of the latest request for 

admissions; it had to do with' the amendment of the charter 
in 1944 to eliminate the power to establish and 

page 38 ] operate a school. That was the point I was trying 
to make. That was objected to as not releva1~t. 
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·The Court: You know it was amended then' Does the record 
know it was¥. 

Mr. Eichner: It is.set out in paragraph 2. 
The Court: Of your .request, is it¥ · 
Mr. ·Eichner~ Yes, ·sir. 

· Mr. Booker·: If 'your Honor please;· our position,· briefly 
stated, ·is that the 1944 amendme1it was amended again in 
1956 to put back in this expression and that the tax years in 
controversy here are subsequent to the 1956 amendme11ts. 

The Court: That may be ·true. But I want to know the 
history of this organization. It folls me 'something of its 
nature, I think. 

Mr .. Eichner: Again vire went into the 195.6 a11d the 1964-
amendments. And we submitted there was some releviuit 
matter about the history of the 1956 one which Mr. Booker 
relies on. 

The Court: All right. 
\Vell, let me see if I have· it corr.ect. The charter was changed 

when to take out the power to establish and operate a school~ 
Mr. Eichner: 1944, if your Honor please. And then it was 

changed again in 1956 :and again in 1964-. And 
page ·39 ] there are some minor changes I have not described 

.. theh~. · 
The Court: ·Was ·the. 1944 change the one that took out the 

power to·operate a school¥ 
Mr. Eichner: Yes, sir. 
The Court: Is that right, Dr. Hibbs~ 

.... Ask Dr.· Hibbs if that is right according to·his ·recollection W 
·, f 

Q. (By Mr. Eichner,) Do you think it was 1944 ·when the 
power to operate a school was taken out of the foundation's 
charted . ·· ' · . · ... · 

A. I can't remember exactly. It was in 1930 that the agree
ment was entered into .that they wouldn't operate anY school 
after that. 

The Court: Was it 1930or1925 ¥ 
The· \i'\Titness: ·But it might· have been put m the charter 

about 1944 maybe . 

. . ·Q. (By M1;. Eichner} Was it ·1925 ·or 1930, Dr. Hibbs, 
that the foundation agreed notto continue operati11g a school 
and \i'\Tilliam and Mary agreed to operate· itf .Y du· just said 
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1930, I believe. Didn't you earlier say 19251 . 
. A. In 1925 the College of William and Mary 

page 40 ) agreed that it would take over the operation and 
maintenance of the· school in the City of Rich

mond. And it guaranteed that it would be in the City of Rich
mond. I recall that. And it was also agreed that this corpora
tion now called the RPI Foundation; that had been operating 
the school prior to that time, would not only cease to do so 
but would also give up its charter and quit and go out of busi
ness, as I explained. 

But it was later determined that there were certain activi-, 
ties that the College of William and Mary could not itself 
carry on and that this corporation, this endowment associa
tion, could carry on better. And at the request of the College 
of William and Mary, this foundation was kept in existence. 

The Court: But as a school f 
The Witness: There is one other point that is .right perti

nent to this matter that I could explain if you would care to 
have me do so at this moment. 

Q. (By Mr. Eichner) Well, let me just ask you this further 
question, Dr. Hibbs: It was 1925 when the foundation or the 
Richmond School of Social Work and Public Health, as it was 
then known, stopped teaching school ; isn't that correct -

· stopped maintaining the school f In 1925 f 
page 41 J A. Yes; sir. That is correct. 

Q. And since then I think you have referred to 
it as an endowment association. In fact, I think that was one 
of its names at one time? 

A. It did have that name at one time, yes, sir. 
Q. And subsequently it has supp~rted RPI in various ways 

:financially, including the acquisition of these dormitories f But 
that has been its only function, bas itnoU 

·A. Well, it bas also bought and acquired property that it 
gave to the State, and the State later built buildings on it. 

Q. Yes, sir. · 
A. But for a number of years that was very.important. The 

' State wouldn't give any nioney to buy any more real estate. 
Q. The General Assembly has been more generous in recent 

years, haven't they, Dr. Hibbs f 
A. Well, they have since I retired. Maybe there was a con

nection between those two things. 
Q. Well, I hardly think so. 
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You say the original connection between the foundation and 
William and . Mary was _in connection with the education of 
teachers; isn't that correct? 

· A. Well, that was the reason for. William and 
page 42 ] Mary's chief interest.- I mean William and 

. Mary's original interest. 
Q. And that has been for a good many years one of the. 

main' functions of William and Mary, hasn't it - educating 
teachersY 

A. Well, I think the college at Williamsburg, the educa
tion of teachers has been a main function, yes, sir. 

Mr. Eichner: That is all I have. Thank you, sir. 
The Witness: There' is one other point in connection with 

'this matter that I think should be explained if I could have 
the opportunity. 

The Court: Go ahead, sir. 
The Witness: The Constitution of Virginia and all these 

men who were interested in this enterprise originally con
sidered that the State of Virginia had a right to and did own 
property in two ways: One was what might be called directly, 
and the other one would be called indirectly. 

Mr. Eichner: I have to object to legal conclusions of other 
people related by the witness. 

The Court: Well, we· will see whether I can attach any 
weight to it. Let's see what it is. 

Go ahead, sir. 
page 43 ] The Witness: I didn't hear what you said. 

The Court: He objected, and I said I would rule 
later whether I could attach any weight. 

But, anyway, I would like to hear what you have to say;· if 
you have a definition of "indirectly," I would like to hear it. 

Mr. Eichner: We except. 
The Witness: As I said, the Constitution of Virginia, I be

lieve, makes this reference to the fact that a college may own 
a property directly or indirectly. And it was thought-and 
there was never anything in the minds-the idea was never in 
the minds of any of these people that I know about, and it was· 
certainly never in my mind that anything but the College of 
William and Mary owned this corporate body known as the 
RPI Foundation-now known as the RPI Foundation. 

When we went and bought a piece of real estate and turned 
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it into a dormitory, we would send word to the tax collector's 
office, and he would take it off the tax rolls. And no one ever 
brought up any question about it at all, as to whether or not 
the property was to be used for running a school and having 
actual classes, you see. That point didn't come up. 

N·ow, in the case of a non-state institution, the point might 
come up as to what you are going to use this building for that 

you .buy. But this never came up in connection 
page 44 ] with this purchase of real estate, because it was 

always regarded by everyone at least that I ever 
talked to-or at least they seemed to so regard it-I always 
regarded it myself as being owned by the Commonwealth of 
Virginia indirectly. Consequently, they take it right off the 
tax rolls ·not on the grounds that it was a college but on the 
grounds that the state owns it. And if the state owns it, it, 
therefore, is not subject to taxation no matter what they do 
with it, if I might use that expression. 

Now, this point came up soon after the depression. I think 
you might say around 1930. In 1933, somewhere along there, 
in the depression, the point came up. And the federal govern
ment started this work relief program known through most of 
the time as the Work Progress Administration, or \iVP A, in 
which they would take any state or city-owned property and 
would work on it and remodel it and spend relief labor on it. 
And they would provide not only the labor but would also pro
vide some of the material-not all, but some. 

Now, that question came up. I think somebody caused the 
federal government to make an inquiry as to this-as to some 
particular house. 

Mr. Eichner: I have to object to that as to the federal gov
ernment. 

page 45 ) The Court: I will let him go ahead. 
Mr. Eichner : Exception. . · 

The Court: Go ahead. 

The Witness :-as to whether that \Vas owned by the state 
or the city, a public body. And they sent an inquiry to me to 
find out whether it was or was not. And I went to the Attorney 
General's office to find out what kind of a reply I should make 
to that. And the reply that I made-that I vms instructed to 
make, and was advised informally by the attorneys- was that 
the Commonwealth of Virginia indirectly owned that prop
erty, and, therefore, it was proper for federal funds to be 
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expended on it as publicly owned property. 
And we explained· that to the WPA and their attorneys. 

And they let us go on and continue that up until the time that 
it ·was discontinued . 

. Well, the Attorney General at that time thought-it was one 
of the lawyers in the office that I talked to~ not the Attorney 
General himself-he thought that it would be well to have 
some kind of a record made of that and have it recorded in 
the Chancery Court so that everybody would ·know what the 
owner.ship of that property was, and that that property, thel'e
fore, was not owiied by this corporation as a private corpora
tion but· was owned by this corporation as an indirect-so· that 

the Commonwealth indirectly owned it. 
page .46 ) . ·-So, they drew up· an agreement, a contract, 

. ·which was signed by everybody concerned-the 
president of the College and the Chairman of the Board of 
Directors; the Director of the Board of Visitors and the of
ficers here in Richmond all signed it-clinching this matteT' 
that this was a publicly owned property, and that it could not 
be sold or in any way used by this RPI Fouridation for any 
other pm:pose than educational. The federal· government got 
that. And they filed it away. And that· is the last they ever 
heard .of it.. · · · 

They accepted it, in other words, and continued-as long as 
that organization existed, they continued to do that. I don't 
know-it was up to about World War II. 

Now, I think the City of Richmond accepted that view· also. 
I never heard any objection from a.uybody about it. We' did 
not make any effort to distinguish betvrnen that property to 
which the College of William and Mary had a fee simple deed 
aud that to which this corporation had a deed subject to this 
provision I am talking about. 

REDIRECT EXAMINATION 

By Mr. Booker: 
. Q. Is that agreement ·which you· have· just re-. 

page 47 ) ferred to this document which I show you here~ 
A. Yes, that is ,it. ' 

Let me see the bottom here. 
Yes, that is it. . . , . . , 

. Mr. Booker:' If .ycrnr Honor ·please, I offer this in evidence 
as Defendant's Exhibit No. 1. 
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The Court: All right. . 
Note: Defendant's Exhibit No. 1 was marked for identifica~ 

tion and received in evidence. · · 

Q. (By Mr. Booker) Are you at present' a member of the 
Board of the RPI Foundation 1 

A. Yes, sir. 
Q. Have you been ever since its inception T 
A. Yes, sir, that is right. . 
Q. Tell us what yqu understand your duty is as a member 

of the Board if a request is made by the state or by RPI to 
convey any property owned by the Foundation to either the 
State or RPH 

A. Well, you mean assuming that the RPI Foundation 
didn't want to turn; it over to the college,. would 

page 48 ) they have to anyway? 
Q. Yes. 

A. Yes, they would. 
Q. Is there any question in your mind-

Mr. Eichner: That is objected to as a legal question. 
The Court: I think that is covered by the charter, isn't it? 
The Witne1:1s: The Foundation doesn't own this property -

doesn't own any property in the same way that I own my 
residence. I can sell my residence to anybody I want to and 
do whatever I please with it, but this Foundation can't do 
that with that property, because the Foundation is subject to 
the fact that the State indirectly owns it. · 

* * * * * 
page .49 J 

* * * * * 
JOHN KENNETH ROACH 

being duly sworn, testified as follows: 

DIRECT EXAMINATION 

By_ Mr: Booker: 
Q. Dr. Roach, what is your employment? 
A. I am the Dean of the College of the Richmond Prof es

sional Institute. 



Citizens' Foundation of the Richmond, Professional 43 
Institute, Inc. v. City of Richmond 

J ohm, Kenneth Roach 

Q. What are your duties generally as Dean Y . 
A. Well, my duties basically would be comparable to Dean 

of Faculties. I am involved in the academic 
page 50 ) aspects of the college. 

Q. As such, are you familiar with the curricu-
lum? 

A. Yes, sir. 
Q. Can you describe briefly the curriculum at RPH 
A. Well, I don't know whether I can do it briefly. 
RPI is a multi~purpose institution. Its best description 

would be that it is an urban university. And as. a university, 
it has many programs. Now, Dean Hibbs was pointing out 
that throughout RPI 's history, half of the students have come 
from beyond the commuting area. And this is true right now. 
And the reason for this is that RPI offers programs that can
not be found in other parts of the state or in other contigu
ous states. 

Q. Can you give us some examples of that? 
A. Yes. The· School of Art draws heavily from beyond the 

commuting area. Now, this would be either from the State of 
Virginia or from other states. It offers commercial art. The 
program in commercial art is the only program east of Chi
cago .and south of Rhode Island. The Rhode Island Institute 
of Designs is the only institution offering collegiate work in 

this field. 
page 51 ) Interior Design: The nearest schools are the 

Parson School and Pratt in New York. 
Fashion Illustration: The nearest school is the Parson 

School of Design in New York. 
The School of Distribution is the only school of its kind in 

the South. The University of Pittsburgh and New York Uni
~ersity offer similar programs. 

Occupational Therapy, both undergraduate and graduate~ 
The only program offered by a Southern college, the nearest 
one being the University of Pennsylvania. 

The School of Social Work, which is a graduate school: 
Washington, D. C., and then the University of Tennessee. 

The School of Rehabilitation Counselling, when it was 
established in 1955, it was the only school in Region 3, which 
is by and large the southern section. There are other schools 
in Region 3 that have just recently been established. I believe 
West Virginia University now has a School of Rehabilitation 
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Counselling. And North Carolina and Maryland are consider
ing the establishment. 

Up until the last year Puerto· Rico .. was .the nearest school 
for ·rehabilitation counselling. 

Q. (B.y Mr. Booker) Where do your students come from? 
Do you have any standards or figures 'vith .you 

page 52 ) which would indicate the geographical distribu
tion of your students~ 

A. Well, our students tend to come from about thirty to 
forty states. And it will vary from one year to the other. I 
believe this year we have students from thirty states, plus 
V\Tashington, D. C. 

Now, they will come from Hawaii, California, Texas. \Ve 
have seven foreign students. But by and .large we draw on 
the Eastern Seaboard, because, a$ I mentioned, our curricula 
being restricted and serving the nation on the East Coast, we 
would then expect to draw upon the students who wouldn't 
be able to go to Chicago or to New York. So, vi1e draw heavily 
from North Carolina. This is probably our largest state. A11d 
then Maryland. Those are the two contiguous states. But we 
will have ten students from Georgia and we will have about 
six fron1 Florida. ·we will draw heavily from Pennsylvania. 
The Eastern Seaboard is our main concentration. 

Q. \Vhat problems, if any, does the school have with hous
ing these City and out-of-state students~ 

A. Well, of course, we have considerable problems. Our 
enrollment is predicated upon giving all girls under 22 hous-
ing. · 

\Ve cannot accept a girl under 22 - as Dean Hibbs has 
pointed out, the parents would be _most ·reluctaut to have their 

daughters especially come here. This same thing 
page 53 ] .v,re find evident with the boys. But with the girls, 

our whole admissions is limited to our dormitory 
facilities. 

Some time the latter part of April we had already accepted 
approximately nvo hundred more ~iris than we could ac
commodate. Bµt as all schools do, you accept more, feeling 
that there will be a mortality, or an attrition. We returned un
processed all applications from girl students after the end. of 
April on the basis that we could not accommodate them. These 
are qualified students, now. 

Q. Is dormitory life a part of the academic regimen and 
discipline at RPH 
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A. Yes. This .w.ouldi be true in any college. The classroom 
is an important part of a college student's education. But I 
think everyone , recognizes . .that the whole social aspect -
dormitory living. is an integral part of .anyone's formal edu-
cation. ·. " . · 

Q. What policy, if any, has the Board of Visitors adopted 
relating to dormitory students.? 

A. Well, the Board of. Visitors ha.ve gone on record as 
advising the administration to insist that all students coming 
from beyond the commuting .area be housed in dormitories as 
soon as such space becomes available. 

* * * * 
page 55 ) 

. *. * * 
ERNEST V. WOODALL 

being duly sworn, te~ti:fied as fonows : .. 

DIRECT. 'E::KAMJN A TI ON 

By Mr. Booker: 
Q. Are you connected with RPB· · 
A. Yes, sir. · · 
Q. What is your capacity there? 
A. Burser. ·· · 

* 

* 

Q. Are you also connected with the RPI Foundation? 
A. Yes. 

· · Q. ·what is your capacity with the Foundation T 
page 56 ) A. Secretary Treasurer. · · 

Q. What are your duties as. bu'rser of RPI 
somewhat equivalent to T 

. A. Business Manager-Treasurer. , 
Q. As such, are you familiar with the property which is 

owned by RPIT 
A. Yes .. 
Q. Are you familiar with the three parcels which are 'in

volved in the· litigation he:re · .:..._. 921 and 923 We'st Franklin 
and 327 North Harrison?.· · 

A. Yes. 
Q. What. use is ·being made of the 921 ·and 923 West Fraiik-

~T . 
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A. A girls' dormitory. 
Q. What use is being made of 327 North Harrison t 

The Court: Excuse me. 921 and 923 West Franklin f 
Mr.: Booker: Yes, sir. 
The Court: Both girls' dormitories T 
The Witness: That is right. 

Q. (By Mr. Booker) Do those two buildings connect with 
each other? 

page 57 ) A. That is right, they; connect, and are under 
the supervision of one hostess, you know - one 

house group. 
Q. Have they been used as dormitories in all the tax years 

in question in this litigation, from 1960 to the present? 
A. Yes, &ir. 
Q. What use is now being made of the residence at 327 

North Harrison Street? 
A:.. Miss Louise Bernard, I think, is head of one of the 

state departments - she lives there. And she was previously 
on the staff at the college. And Miss Nedra Tyre, who is also 
connected with them, as I understand it. And Miss Kneeland. 
And she was a writer and lecturer. 

The Court: Excuse me. But if your first position is correct, 
does the use play any part the way you look at the law? 

Mr. Booker: No, sir, not a·bit. But the city has raised that 
in its: interrogatories. And I thought I would explore it. 

The Court: All right. 

Q. (By Mr. Booker) As Business Manager of the college, 
are you familiar with the prospective plans for expansion of 

RPH . . 
page 58 } A. Yes. 

Q. I hand you a drawing, and I ask' you what 
that drawing represents T 

Mr. Eichner: I wish to state an objection to any possible 
future use of any property, if your Honor please. I submit we 
are interested only in .the use that is being made during the 
tax years in question here. And what ·might be done in the 
future-

The Court: Well, it might throw some· light on what this 
f ouridation is which will enable me to say whether the Com-
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monwealth ow.ns the land indirectly. I take it- that it being 
a college is .out the window pretty much. After all, they are 
not in the teaching business now. . 

Mr. Booker: If your Honor please, we don't agree· to that. 
The Court: Well, that isn't your· strong point, is iU 
Mr. Booker: We think it is our second strongest point. 
Mr. Eichner : We except to the ruling, of course. 
The Court: I will let him answer the question. 

Q. (By Mr. Booker) Mr. Woodall, describe what 
page 59 ) that is. 

A. This was prepared in 1960 together with the 
officers of the college projecting a proposed campus develop
ment for the years 1962 to 1968. 

Q,. What does that plan show is the projected use of the 
property at 327 North Harrison Street? 

A. That is a future classroom building. 
·Q. Has any request been made· for funds for that as a class

room building recently? 
' A. \Ve submitted this reguest for a campus development 
and improvement. And it was included in the overall projec
tion. 

The Court: When you say "we," if you would help me, 
because you ·seem to occupy dual jobs. Do you mean that the 
RPI-

Mr. Booker: If your Honor please, maybe I can rephrase 
the question. 

The Court: All right. 
Q. (By Mr. Booker) In the most recent budget estimate 

which has just been prepared by RPI, what reference, if any, . 
is made to that property? 

A. This one that I have in my hand was set up 
page 60 ) as Project No. 17 to be used in 1964 to 1966 as a 

classroom building. 

* * * * * 
Q. (By Mr. Booker) What revenue does the foundation 

derive, Mr. WoodalU 
A. The foundation gets their revenue - their revenue is 

derived from tuition - or rather from room rent paid by the 
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students and payment from the Commonwealth of 
page 61 ] Virginia for the use of other properties. 

Q. What is the payment from the Common
wealth of Virginia V 

A. Fifteen thousand dollars a year. 
Q. And what properties of the ·foundation does the Com

monwealth useV 
A. The Commonwealth uses 902 and ·904 Park Avenue; 826 

and 828 Park Avenue; and there may be other buildings that 
the foundation owned that have been demolished and razed 
and state-owned buildings have been erected on this property. 

Q. Can you give us an example of thatV 
A. The Hibbs Building. 
Q. -Which is what kind of buildingV · 
A. Educational building on Shafer Street. Classrooms. 
Q. Who pays for the upkeep of the dormitories which are 

owned by the foundation V 
A. The Commonwealth pays the expenses, or most of the 

expenses. And .then the Foundation reimburses the Common
wealth for direct expenses. 

Q. vVhat does the foundation do with the money it receives 
from the state and from these rents V 

A. Of course, from the State and the rents, they pay the 
operating expenses that are later charged to it by 

page 62 ] the Commonwealth; and to invest in some securi
ties. And then, of course, to buy additional prop

erty if and when it is available. 
Q. Has the Board of Visitors recently made a request of 

the foundation that it purchase propertyV 
A. Yes. 
Q. And what is that propertyV 
A. That was the Monroe Terrace. 
Q. And approximately ho'v much is the purchase price of 

thaU 
A. $300,000. 
Q. What will that do to your surplus V 
A. Well, all of our entire worth, I think, is around $300,000. 

And we are now endeavoring or trying to find some way to 
get enough students in that building to derive enough rent 
to probably liquidate a loan that we hope to get to cover it. 

Q. What will be the purpose of the loan on the propertyV 
A. It ,vould be for renovations. 
Q. How much is that estimated to cosU 
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. A. That cou!d go .aro.uild $800,000, ·.depending on just how 
far we would:like: to go, . . .. · . . ; . · · 

* ·* * 
.. 

page 63 ] The Court: Do yoff want this thing in -evidence 
that you referred to, this plaU 

M.r. Booker: Excuse me .. Yes, your Jionor .. I meant to in
troduce it in evidence. I offer it as Defendant's Exhibit Num-
ber 2. · 

Note: Defendant's Exhibit No. 2 was marked· for identifica
tion and received in evidence .... 

. :· ... 
CROSS-EXAMINATION 

By Mr. Eichner: . . . . . . 
Q. Who owns all the property that is. showh for future 

development on Defendant'.s Exhibit-No. 2Y 

* * *• 
Q. (By Mr. Eichner) 'i\That_is the ownership of the prop

erty that is. in color there on Exhibit. 2 . and indicated for 
future development of RPH. , 

page 64 ] A .. Well, the. ~olors are ·:;;upposed to designate 
the .yea;r:s in which we hope t.o have tl1e project 

approved and. erected during that particular period. . 
Q. I unqerstanc1 tl1.at. D.o you know who owns the various 

parcels that' are invo~v.ed Y. · • ·· . . ·. . •. · ... 
A. I think so. . . . . . .. . . . 

· Of course, these are not owned at all (indicating)"· 
Q. Somebody owns them, don't theyy·· . · · 
A. Well, I wouldn't know who owns 905 and 907 West Grace 

Street. ·: · · · 
Q. Do ypu know that RPI does not own them Y 

. ·A~ That is right. . · . . · " · .. 
Q. You know that the Foundation doesn't ·own them Y . 
A. That is right. 
Q. All right. Go ahead. 

-. A. Now, this property here. (indicating) .is OWI!ed· by the 
State. · 
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Mr. Booker: Could you i'dentify it by number, Mr. Woodall! 
The Witness: Yes, sir. Number 3 is owned by- well, now, 

3 is a project to include some other construction. 
page 65 ) But 712 West Franklin Street and 710 West 

Franklin Street are owned by the Commonwealth. 
The School of Social Work - Now, we have a list, I think -

I, we have property titles and about nine grantees. 

Q. (By Mr. Eichner) Some of that property is in ownership 
other than RPI and of the Foundation - several parcels that 
are shown in color on Exhibit 2 T 

A. That is right. . 
Q. You answered some interrogatories earlier about the 

rent received for the three parcels that are involved here. And 
that information is accurate that is on those interrogatories, 
isn't it? 

A. Yes. 
Q. I want to hand you now, Mr. Woodall, some bulletins 

of RPI dated· 1959, 1960, 1961 and 1962. And I want to refer 
you to the pages dealing with the faculty and the visiting 
lecturers there, starting at page 8 in each volume, I believe. 

Can you tell me if you :find the names of Dr. Kneeland or 
Miss Tyre or Miss Bernard either on .the staff or as visiting 
lecturer or in any sort of teaching capacity at all f 

Mr. Booker: Your Honor, I don't want to inter
page 66 ] rupt the witness; but haven't we agreed that they 

were not attached to the school during this time 1 
Mr. Eichner: I understood Mr. Woodall to say on direct 

examination that Miss Tyre was a lecturer there. 
The Court: It is true we exchanged some information about 

it. But since it was covered in the direct, I think it is a per
fectly proper question. These ladies are. not connected with 
your faculty in a formal way at the present time, are theyT 

The Witness: No, sir. 
The Court: All right. 

Q. (By Mr. Eichner) Now, we have had a lot of lalk about 
women's dormitories here. There are some men's dormitories 
too, aren't there T 

A. That is right. 
Q. Where are they located T 
A. 312 North Shafer Street and, 712 West Franklin and 808 

West.Franklin and 928 Park Avenue. 
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Q. I want ·to hand you a deed here that says 312 North 
Shafer Street. · · 

Mr. Eichner.: I offer that as City Exhibit No. 1. 
The Court: That will be Plaintiff's Number 1. 

page 67 ) Note: Plaintiff's Exhibit Number 1 was marked 
for identification and .received in evidence. 

Q. (By Mr. Eichner) Tell us who the grantor and grantee 
is. Read the introductory clause. 

A. "This deed, made this 24th day of August 1950, by and 
between LaFayette Apartment Corporation, a corporation 
chartered by and existing under the laws of the Common
wealth of Virginia, with its principal office in the City of Rich
mond, Virgillia, party of the :first part, and Commonwealth 
of Virginia, the College of William and Mary in Virginia, 
party of the. second part.'' · 

Q. What is 810 Park Avenue used for, Mr. WoodalU Do 
you know? ' . · 

A. 810 Park Avenue w~s origilllilly a residence and then 
__. I believe that is the address that was used at one time 
in our chemistry building. And now it has been razed and is 
part of our east wing of the science building. 

Q. iI hand you another deed and ask you if that is how RPI 
acquired that property Y 

A."This deed, made this 31st day of July, 1959, between 
Thomas B. Scott, Jr. and Carrie T. Scott, his wife, of the 

City of Richmond, Virginia, parties of the :first 
page 68 } part, and Commonwealth of Virginia, Richmond 

Professional Institute of the College of William 
and Mary in Virginia, party of the second part.'' 

Mr. Eichner: I offer that as Exhibit 2, if your Honor please. 
The Court: All right. 

Note: Plaintiff's Exhibit Number 2 was marked for identifi
cation and received in evidence. 

Mr. Eichner: That is the deed to that property; 

Q. (By Mr .. Eichner) What is the 906 Park Avenue prop
erty? 
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A. 906 Park Avenue is a building that we just acquired 
recently and used it tempotarily for housing a few men stu
dents. And right now we are ready to raze that building· for 
a new one. 

Q. I hand you this deed and ask you the same question. 
A. ''This deed, inade this 12th day of May, 1964 by and 

between Ruth Folsom,· unmarried, party of the 
page 69 ) first part, and Commonwealth of Virginia, Rich

mond Prof esional Institute, pai-ty of the second 
part.'' 

Mr. Eichner: I offer that as Plaintiff's Exhibit Number ' . . ' 3, if your Honor please. 
The Court: All right. 

Note: Plaintiff's Exhibit Number ·.3 was marked for identi
fication and received in evidence. 

Q. (By Mr. Efohner) Most of the prop.erty of RPI ~ere is 
held in the i1ames such as in those deeds, isn't it - Common7 
·wealth of Virginia, Richmond Professional Institute, Com
monwealth of Virginia, College of William and Mary, and so 
on; isn't that correcU · · 

A. No. 
Well, in the various -
Q. Well, I mean that is a fairly common way the property 

is held, isn't i U 
A. I think that is right, yes. 

The Court: y OU mean the grantees in these deeds from 
private owners conveyed it to Richmond Prof es

p age 70 ) sional Institute, College of William and Mary, 
or whatever the name of it happened to be at the 

time of the deed~ , 
Mr. Eichner: Yes, sir, according to the statute. 
The Court: According to the statute fixing the official name 

of the school? · 
Mr. Eichner: The way RPI property should be held. 
The Court: Do we have any examples of the deeds from this 

foundation? Because there were some transfers, weren't there~ 
Mr. Eichner: Well, the foundation has transferred prop

erty to RPI from time to time, )lasil 't it, Mr. Woodall? · 
The \Vitness: Not on the records, to my knowledge. 

l 
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Q. (By Mr. Eichner) You mean there are some unrecorded 
deeds¥ 

A. No. The deeds that are recorded - they are rec.orded 
in about eight or nine different names ~ the Richmond School 
of Social Work and Public Health, the endowment association, 
the· College of William and Mary in Virginia, the Richmond 
Professional Institute, the College of William and Ma1:y. 
· As I say, also the endowment association- and the RPI 
Foundation~ I think we ·will find deeds recorded in ·the names 

of a.II of those various grantees. 
page 71 ·) Q-. What I :was asking; I think, is this : has the 

. RPI Foui1dati0n, under whatever name it hap
pened to be at the · tinie, ·conveyed 'any PJ:'.Operty to RPI, ·or 
William and Mary, or to the Commonwealth¥ 

Mr. ·Booker: That ought to be· limited to the period of his 
knowledge. ' · · 

The Court: Well, no body expects' him to answer from the 
exainination of the record books. · . . · · · · 

Do you know of any transfers of this property frorµ the 
foundation, the coi·po.ration, the defei1dant in this action, to 
the Commoinvealth, hy 'whatever name the scho.ol was .being 
operated at the time of the transfer¥ The 01;iginal plan vrns 
that they would get soµie of these properties .free apd clear, 
and they would tr an sf er them to the college. Have they ever 
done that as far as you know.¥ 

The Witness: As far as I kllow, they have not. 

* * * * *· 

page 73) JOHN. KENNETH ROACH 
being duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Booker: 
Q. Dr. Roach, can you tell us what plans, if any, are made 

for the property at 327 .North· Harrison Street jn the new 
budget~ 

A. Yes, sir. We have just submitted to· the Commonwealth 
a three biennia schedule for capital outlay.· This would cover 
the years 1966 through 1972. In the middle biennium, the 
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college is proposing a School of Art which will be constructed 
on the land on North Harrison Street 

Have I answered your question? 
Q. Yes. 
Does that include the land now occupied by 327 North Har-

rison, the residence? 
A. Yes, sir. . · · 
Q. Thank you. That is all. 
A. May I make a observation that you might want to object 

to? But from· an academic point of view my office and the 
faculty. are really not aware of the existence of 

page 7 4 ] any organization . or agencies. We thinlc of the 
foundation as integral part of the college. And 

when we project our enrollment we advise the administration 
that we need dormitories, such as the need for dormitories in 
Monroe Terrace. 

And when we decide where a building is to be located -
when we say we own this property - now, this may not be 
legal - I am just showing you the attitude - if we own it, 
we don't say do we own it through the foundation or through 
the state itself. 

You might object to that; but I think we are not aware of 
a sharp cleavage or .a sharp division in the .jurisdiction of the 
two organizations. 

* * * * 
CROSS-EXAMINATION 

By Mr. Eichner: . 
Q. By ''we,'' whom do you mean? 

. A. Well, I think that the only people who are knowledge
able about the foundation would be Mr. Woodall and the presi

dent. 
page 75 ] Q .. You heard Dr. Hibbs' testimony, didn't , 

you? · 
A. Well, he was Dr. Oliver's predecessor. 
Q. You heard his testimony? 
A. Yes, sir. 
Q. You didn't find any inaccuracies in it, did you? 
A. I am not in a position to determine whether it is ac~ 

curate or inaccurate, because I am not that well advised 
about it. This was niy point. 

Q. All right. 
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What kind of capital .outlay investment are you asking the 
Commonwealth to make in this - I mean for what exact 
purposes would this money be spent? For land acquisition, 
for construction Y 

A. This is capital outlays, yes, sir. 
Q. Including land acquisition, for example Y 
A. Yes, sir. 
Q. And for construction Y 
A. Yes, sir. 
Q. How about dormitories Y Do you have anjthing in there 

for that? · 
A. No, sir. 

There is atest case·now, I believe; to determine 
page 76 ) whether the act of the Legislature: which set up 

a housing - whether the educational housing 
facilities bill by the State is constitu.tional. But when we ask 
for a· purchase of property, we are asking for purchase of 
property that we do not now own, whether it is the founda
tion or whether it is the college itself. We a.re asking for just 
property that does not belong to us from one of those two 
sources. 

Q. And the RPI administration does have under considera
tion using a do1~mitory authority if it should be found· a valid 
method of financing:dormitories Y : 

A. No, sir, I don·'t know this. Our needs are so many that 
if we can restrict and work on - well, we have a pressing 
need for classroom buildings; we have tremendous needs. 
And we are trying to single out the needs that we can prob
ably get help on first. 

*· * * * * 
page 79] RICHARD A. CHANDLER 

being duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Eichner: 
·Q. Mr. Chandler, would you take a look at the request for 

admissions filed September 24th which I believe is up on the 
I 
bench. 

I ·call your attention to Exhibits A, B and C attached to 
that paper, and I ask if youTecognize those papers V 
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A. Yes, sir. 
Q. Are those copies of official rec0rds of your departmentf 
A. Yes, sir.· · 
Do you want me to name them Y · 
Q. Yes. 

Mr. Eichner: If your Honor·. please, -if I ·could have those 
detached¥ · 

The Court: Yes, I would like to. 
Mr. Eichner: I would like to off er them. 

The Court: You don't have extra copies, do you Y 
page 80 ) Mr. Eichner: I am afraid I don't right now. 

The Court : ·There are three of them. 
Mr. Eichner: .. Well, I will tender my file copies, your Honor. 

That will be simpler. · .. 
The Court: All right. · 
Mr. Booker: If your Honor please, we object to the City 

Attorney's Opinion and to·the letter from Mr. Rountree to the 
Attorney for the Foundation, which ar-e, I believe B and 
C, on the grounds that they are self-serving. 

Mr. Eichner: I would like to return that to his Honor, if 
you would Mr. Chandler. 

The Court: I may not be able to attach any weight to them, 
gentlemen. It depends on several things. But I will receive 
them in evidence.You want them in this order Y 

Mr. Eichner: Yes, sir; A, B and C as Exhibits 4, 5 and 6. 
respectively, if your Honor please. .. 

The Court: All ·right. · · i · 

Mr. Booker: We except to the ruling of the Court in ad
mitting them. 

Note: Plaintiff's Exhibits No. 4, 5 and' 6 were marked for 
identification and received in evidence . 

. page 81 ) Q. (By Mr. Eichner) Since those, have you had 
any further contact with Mr. Dunkum, the at-

torney for the RPI Foundation, since that correspondence Y 
A. Yes, sir. 
Q. WhenY 
A. I think we have had several letters. He apparently is 

the attorney, or the closing attorney, for the RPI. And he 
occasionally writes us when some property is put to record 
asking us for exemption. This year we had some correspond
ence with him when he requested two properties. 
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Q. What are those properties V 
A. He requested one at 1014 West Franklin· Street and one 

at 807 West Franklin Street. · 
Q. Who were the grantees in those two transactions V 
A. 1014, the Citizens Foundation of RPI Incorporated, 

which is now the· RPI Foundation as I understand. And 807 
West Franklin, Commonwealth of. Virginia was the grantee. 

Q. What was the ground of ·exemption Mr. Dunkum v:ras 
suggesting to you V - · · 

Mr. Booker: If your Honor please, I object to his because 
this relates to a tax year not in controversy. I sought to amend 

my bill to include these parcels and the City 
page ·82·) · objected. It seems to me· they can't rise now and 

raise it here. 
The Court: Well, it has apparently no value whatsoever 

unless it shows a course of conduct. 
Mr. Eichner: Well, sir, Dr. Hibbs testified that ·City officials 

over the years had always taken a position that this property 
of the RPI Foundation is owned by the Commonwealth. 

The Court: I am going to let it in .. 
Mr. Eichner: This is strictly in rebuttal to what Dr. Hibbs 

testified, which had nothing to do with these years in con-
troversy either. · · · 

The Court: I might :find myself in a position ·where I couldn't 
considei.· either thefr tes~imony on the 'subject or yours either. 
But in the meantime I am going to let it in.· .. 

Mr. Eichner: That is agreea~le. 

Q. (By Mr. Eichner) What was the ground of exemption 
urged in this 1964; pair of transactions V 

A. By Mr. Du:nkum V 
Q. Yes. 
A. Well, previously he had requested exemption for parcels 

of this nature as properties owned by the Commonwealth 
under Section 183(A) of the Constitution of Virginia. And 
this is just about what he did in this case through correspond-

ence and conversations with my office. . 
page 83 } Q. What did you tell him about the parcel that 

was actually deeded to the Commonwealth that 
was brought to your attention V · · • 

A. 807 West Franklin we ag·reed was deeded in the name of 
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the Commonwealth. And that was clearly exempt under 183-
(A) of the Constitution. 

1014 West Franklin, the Citizens Foundation of RPI, In
corporated, known now as the RPI Foundation, we said it was 
not exempt because it wasn't owned by·the Commonwealth 
under 183(A). . . 

Q. Have you made any investigation into the records of 
your office held by your predecessor to see if any of them 
have ever taken the position that property owned by the RPI 
Foundation was owned directly or indirectly by the Common-
wealth? · 

A. Yes, sir, I have. 
Q. Have you ever found any indication that any of your 

predecessors had taken that position 7 
A. No, sir, none of my predecessors ever concluded that 

the RPI Foundation was indirectly owned by the Common
wealth. 

The Court: Well, they didn't charge them any taxes, did 
· they! 

page 84 ] If what these gentlemen say is true, the minute 
they acquired a piece of land, it went off the tax 

rolls. 
The Witness: I can't find that to be the - well, we made a 

discovery yesterday that some did. But I think it :first ca.me · 
up during my predecessor's administration, Mr. Rountrey, 
when the Citizens Foundation of RPI, or the endowment Fund 
of RPI, or somebody, acquired a piece of property. And he 
immediat.ely went intO the problem and concluded that these 
properties were not exempt under the provisions of the Con
stitution. 

The Court: Did they pay the ta.x? 
The Witness: I do not know if they paid the tax. I know 

there was some controversy between the collector's office and 
RPI about the payment of taxes. 

The Court: Well, just some body's view wouldn't help me 
very much. 

·The :witness: He kept them on the tax rolls. I mean he 
put what he 'knew to be owned by RPI Foundation on the 
tax rolls. We discovered that there are also parcels that per
haps are owned by RPI Foundation that we have not put on 
the tax rolls. That is because we didn't know they were owned 
by RPI Foundation. 

The Court: And you didn't make any survey over the past 



Citizens' Foundation of the Richmond Professional 59 
Institute, Inc. v. City of Richmond 

Richard A. Cha;n;dler 

years to see whether this corporation or its predecessor corp
orations paid taxes on land that they acquired¥ 

page 85 ) The Witness: Paid taxes¥ 
The Court: Yes. 

The Witness : No, sir, I' did not. We didn't search that far 
to ·see if the taxes had actually been paid or not. We tried 
to make the determination to see if we should include them on 
the tax rolls or the non-tax rolls. · · 

The Court : If some of these had been on so long and they 
hadn't paid their taxes -

The Witness: These three, your Honor? 
The Court: Not necessarily these three, but any parcels 

owned by the corporation. 
- they would have been sold for non~payment of taxes if 

the City was insisting upon their paying them, wouldn't they¥ 
The Witness: As I understand it, yes, sir. We thought we 

had them all on the tax 'rolls, like I say, until we made a dis
covery yesterday that the Richmond School of Social Welfare 
and Public Health, Incorporated, which previously' had been 
thought to be part of RPI, was actually RPI Foundation. But 
we didn't know that until yesterday. My office didn·'t know 
it, at any rate. 

So,' if they are the ones that have not been taxed, they 
have not been taxed because it was thought they were owned 

by the Commonwealth and not by RPI Founda
page 86 ) tion. 

There has been no exclusio:ri. to my knowledge 
at any rate by my predecessor or myself of any RPI Founda
tion properties from the tax rolls. 

As you may well remember, back in 1956 or 1957 we started 
a general purging of the non-tax rolls because we found many 
properties on there that had actually no claim to being on the 
exempt roll. For some reason or other they were exempted 
or had gotten on the non-tax rolls. And we found no basis 
for it. · 

Q. (By Mr. Eichner) Is that survey completed yet? 
A. No, sir, it is not. That is a continuing process, And 

we are in the middle of it right now. 

Mr. Eichner: No further questions. 
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CROSS-EXAMINATION 

By Mr. Booker: 
Q. Mr. Chandler, at the time of your .correspondence with 

Mr. Dunkum this year, the lawsuit' that we are now involved 
in had _long since been filed and was pending, had 

page 87 J it noU · · 
· A.· I suspect so. This is a suit, as I understand 

it, for collection of taxes; and I· didn't follow the initiation 
of this suit. · 

Q. You don't know how long ago it was initiated Y 
A. No, sir. 
Q. In _your search of your records and the records in the 

City Assessor's Office, do you- find any evidence that the 
Citizens Foundation paid any taxes to the City for real estate 
prior to November 21, 1955 Y 

A. The records in my office do not show whether taxes have 
been paid or not. That is a function of the City Collector's 
Office, which is under the Director of Finance. We have no 
responsibility for the collection of City taxes. We don't keep 
track of that. 

Q. Do you find any record that the Citizens Foundation 
property was on the taxable rolls prior to 1955 Y 

A. Any of the properties owned by the Citizens Founda
. tion Y 

Q. Yes. Prior to 1955 Y 
A. No, sir, I do: not. Because I think that was just about 

when my predecessor began this examination of the non-tax 
rolls. And I didn't look to see which ones had been on and 

which ones had been off. 
page 88 J Q. But so far as you know, no property of the 

Citizens Foundation was on the tax rolls prior 
to 1955Y 

A. I just do.n 't know. 

Mr. Booker: I have nothing further. 
The Court: Well, is somebody going to tell me in this suit 

whether they ever paid taxes or noU 
Mr. Booker : Yes, sir. We have one. witness who testified to 

that. If I may put on some surrebuttal evidence I have another 
wib;iess who will testify. , 

Mr. Eichner: If your Honor please, I don't think it is 
relevant. 
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I 
The Court: Vil ell, it is not determ~natiye of the question, of 

course. 
Maybe somebody in the Tax Department just wasn't on 

the job and they ·were getting away with s9mething . 
Mr. Eichner: Mr. Chandler has already stated .there have 

been some omissions he just noticed· yesterday for the first 
time. And we are perfectly ·willing to 'stipulate.that they have 
had certain parcels that have escaped taxation that was not 
discovered until yesterday. · . ' · 

r.rhe Court: ·well, have you any 'pi·oof that they e'ver paid 
any taxes on anything~ · · 

Mr. Eichner: \"fl/ell, the p1;opedy that is involved 
page 89 ] in this controversy, it is. stipulated in the pl~ad

ings that they paid taxes 011 it for' several years, 
or at least a couple of years. . . · 

The Court: They paid real estate taxes for a couple of years 
on these three parcels~ · · · · · · · ' . · 

Mr. Eichner: At least two of them. I am not quite sure 
of the third. It is in the pleadiugs. ' ' · · · 

* * 

A Copy-Teste : 

H. G. TURNER, Clerk. 
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