


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND 

Record No. 6171 

VIRGINIA: 

In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Mon­
day the 14th day of June, 1965. 

PERCY ELMO LA WYER, Appellant, 

against 

ELDA LENA LAWYER, Appellee. 

From the Law and Equity Court of the City of Richmond 
John Hicks Rives, Jr., Judge 

Upon the petition of Percy Elmo Lawyer an appeal is 
awarded him from a decree entered by the Law and Equity 
Court of the City of Richmond on the 28th day of April, 1964, 
in a certain chancery cause then therein depending wherein 
the said petitioner was plaintiff and Elda Lena Lawyer was 
defendant; upon the petitioner. or some one for him. entering 
into bond with sufficient security before the clerk of the said 
Law and Equity Court in the penalty of three hundred dollars 
with condition as the law directs. 
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page 8 ~ 

• • • • • 

ORDER. 

This day came the defendant, after proper notice to the 
complainant, and moved the Court to require the complainant . 
to pay to her reasonable sums of money on 1account of her · 
support and maintenance during the pendency of this pro­
ceeding and to pay to her attorney a reasonable sum on ac­
count of her representation herein and money to be used as 
court costs on her behalf and the Court having heard the 
testimony of the parties 

It is ORDERED that the complainant, Percy Elmo Law­
yer, pay to the defendant, Elda Lena Lawyer, at the rate of 
$18.50 per week beginning the 16th day of May, 1963, pro­
rated from the 8th of May, ·and thereafter. on the 2nd and 
16th day of each month for her support and maintenance until 
the further order of this Court and it is further ORDERED 
that the complainant, Percy Elmo Lawyer, pay to William 
C. Parkinson, attorney at law, the sum of $100.00 on account 
of the representation of the defendant herein and $25.00 to 
be used for expenses on behalf of the def endaut in the pros­
ecution of this litigation. 

Enter May 8, 1963. 

J. H. R. 

Dep. 
page 18 ~ 
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PERCY ELMO LAWYER, 
the plaintiff in person, having been called for rebuttal testi­
mony and being duly sworn, deposed and said as follows: 

DIRECT EXAMINATION. 

By Mr. Williams : 
Q. Mr. Lawyer, would you outline for the benefit of the 

court the understanding that existed between you and your 
wife immediately prior and up to and including the time that 
the two of you came to Richmond in the Fall of 1962. 

A. She knew we were coming to Richmond and that we 
were going to live with my aunt until I found steady employ­
ment at a wage which would take care of our requirements. 
There was no time limit such as six months or one year, but 
it was thought we would find a place within six months to a 
year. 

Q. Did you have any leads with regard to possible places of 
employment 1 

A. Only leads I had to employment was to try the military 
bases nearby. I also tried the State Department and the Alco­
holic Beverage Control Board and the City of Richmond. 
Finally the City of Richmond was where I got a job in Feb­
ruary. We had been looking for houses to rent or to buy. 
Nothing we visited to rent suited her. Nothing we visited to 
buy suited her. 

• • • • 

page 19 ·~ 

• • • • • 

Mr. Williams: I believe my last ·question to Mr. Lawyer 
was to outline in detail the efforts that you made to locate 
suitable· quarters after you obtained employment. 
Dep. 

A. We went to several places for rent. One time just her: 
Her statement was "I am not going to move in. I don't like 
it. I am not going in there''. · 

Q. What seems to be her primary objection 1 . . . 
A. Her primary objection seems to be is not big·h-class 

enough. She said she wanted a three bedroom brick ranch 
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Percy Elmo Lawyer. 

with a basement. If she didn't have that, she was not going to 
have anything else. I couldn't afford it. I did tell her if she 
sold her stock and put.it on the house, we could buy a house. 
She refused. 

Q. Altogether how many places did you look at from Feb­
ruary 1 ~ 

A. I don't know. I still might have a few addresses. I think 
something like twenty-five. 

Q. Could you put that within limits? In other words, could 
you say not more than thirty and not less than twenty~ 

A. Yes, sir. I can give some of the addresses. One for rent 
was 4801 Bremner Boulevard. Two houses for sale 

Dep. on 3002 and 3004 Rosewood Avenue. We went to 
page 20 ~ 1820 Watt Lane. We were at Stukie Lane. I forget 

the number. And several houses out in that dis­
trict. "\Ve went to Woodrow Terrace. Two houses. I forget 
that street out there. Its right on the corner of Lakeside Ave­
nue. Delrose. There was a house on Delrose and several other 
streets in Lakeside. TVe went to one on I believe 5700 Staples 
Mill Road. The others I would have to get front the notes I 
scribbled. 

Q. Mr. Lawyer, in her direct testimony, your wife states 
that on· occasion you would either strike her or attempt to 
strike her. "'What do you have to say in that regard~ 

A. I don't know how to put it in words. I never attempted 
to strike her and I have not struck her. 

Q. Are you saying that she has made a misstatement of 
fact? · · 

A. Yes, sir. I will go further than that. Knowing her in the 
past seven years, she wouldn't have failed to call the police. 
Slrn wouldn't have failed. 

Q. She also stated on direct examination. that during the 
period from 1 November until the time you became employed 
by the City of Richmond that you asked her for money. 

A. That is not correct. She was continually after me for 
money even though she was working-. She never put one dime 
in the housP- towards food or anything. And when she was 
asked to bu a loaf of bread, she got sore about it. She even 
got soTe be use I was buying groceries. · 

0. nid yo aRk fnr any monev from her during this period 1 
A. No, si She did from me. · 

• 
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Mrs. Lawyer. 

CROSS EXAMINATION. 

By Mr. Parkinson: 
Q. Mr. Lawyer, do you recall looking at a·place in Lakeside 

with Mrs. Lawyer that she wanted to buy for $12,000 or $12,-
· 5001 

A. I recall looking at many places but the ones 
Dep. she wanted to buy were too high. 
page 21 r Q. Do you recall looking at one on Avondale 

Avenue1 
A. No, sir. We never looked at one on Avondale. She did 

mention Avondale Avenue and I told her the houses were too 
large for our requirements, but she was interested in one on 
Avondale. She mentioned it. · 

Q. Did you go over to see one in Lakeside 1 
A. We saw several in Lakeside. They didn't suit her over 

there and the kitchens were too small and we would have to 
have another room for eating purposes. 
. Q. She went with you to between twenty and thirty places 
to find a place to live 1 

A. That's right and not one suited her. I have had her in 
new houses and they didn't suit.her. She was never satisfied 
with anything. 

• 

Dep. 
page 22 r MRS. LA WYER, 

Mr. Parkinson: I recall Mrs. Lawyer. 

Q. Mrs. Lawyer, you have previously testified that you 
wanted to buy, together with your husband, a house on Avon­
dale A venue. 

A. That is correct. 
Q. What was the price1 
A. $12,500. '· 
Q. Were you willing to put you:r money on that house as 

well aR his1 · 
A. No. 
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page 88 ~ 

In re: :Percy Elmo Lawyer 
. v. B-6642 

Elda Leava Lawyer 

Gentlemen: 

• .. 

• • 

The Court is of the opinion that the complainant has failed 
to sustain by proper proof the allegations of his bill that the 
defendant deserted him. on· the other hand, it is also of the 
opinion that the defendant's allegations in her cross-bill have 
been proved and she is entitled to the relief prayed for, if for 
no other reason, the complainant has failed to provide a home 
over which _the defendant might preside, without the inter­
£ erence of members of the husband's family when it was and 
is within his economic position to provide such home. Also 
the Court is of the opinion that the sum-total of the complain­
ant's acts and actions while living together in the City of 
R.ichmond was cruel and destructive of the marriage relation­
ship, and justified the defendant's actions in leaving the base­
ment apartment the complainant established as a home. 

page 89 ~ 

Very truly yours; 

J. H. HIVES, JR, .Judge. 

page 92 ~ 

• • • 

In the Law and Eauity Court of the City of R.ichmond, the 
28th day of April, 1964. 
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• • • • • 

Dl~CREE OF DIVORCE FROM BED AND BOARD . 

• • • • 

On Consideration Whereof, the Court, independently of 
the admissions of either party in the pleadings or otherwise, 
finds as established by the evidence, the following facts :­
that the parties are over 21 years of age, of the white race, 
and tbat they were lawfully married on the 26th day of Au­
gust, 1955; that the complainant is now and has been domi­
ciled in and an actual bona fide resident of the City of Rich­
mond in the State of Virginia, for more than one year next 
preceding the commencement of this suit; that there were no 
children born of this marriage; that the complainant, Percy 
Elmo Lawyer, was guilty of cruelty and acts which consti­
tuted constructive desertion of the defendant on the 27th dav 
of Marcb, 1963, which constructive desertion has since cori'­
tinued without interruption, and that the complainant has 

failed to establish the allegations of his bill of 
page 93 ~ complaint. 

It is therefore ADJUDGED, ORDERED and 
Dl~CREED that the defendant, Elda Lena Lawyer, be di­
vorced from the complainant, Percy Elmo Lawyer, from bed 
and board on the grounds of his cruelty amounting to his con­
structive desertion of the defendant on the 27th day of March, 
1963, and that the complainant continue to pay to the defei1d­
ant, Elda Lena Lawyer, alimony at the rate of $18.50 per 
week, on the 2nd and 16th days of each month until the fur­
ther order of this Court, as directed by the order entered May 
8, 1963. 

And it is further ADJUDGED, ORDERED and DE­
CREED that the relief prayed for in the bill of complaint be 
denied and the prayer thereof dismissed. 

It is further ORDERED that the plaintiff, Percy Elmo 
Lawyer, pay to William C. Parkinson an additional sum of 
$300.00 for legal services rendered the defendant herein. 

It is further ADJUDGED, ORDERED and DECREED 
that the parties be perpetually separated and protected in 
their persons and property. 

This is not a final decree of divorce and does not permit 
either of the parties to marry another, but this cause. is re­
tained on the docket for such further proceedings herein as 
may be provided by law. 
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page 94 ~ 

• • • 

Received and filed Jun 19, 1964. 

Teste: 

LUTHER LIBBY, JR., Clerk 
By EDW. G. KIDD, D. C. 

• • 

• • 

NOTICE OF APPEAL AND ASSIGNMENT OF ERRORS. 

The complainant, Percy Elmo Lawyer, by counsel, hereby 
gives notice, pursuant to the provisions of Section 4, Rule 
5 :1, of the Rules of the Supreme Court of Appeals of Vir­
ginia, of his appeal from that certain Decree entered in the 
above styled cause on May 28, 1964, in which the Bill of Com­
plaint of Percy Elmo Lawyer was dismissed and the defend­
ant, Elda Lena Lawyer, was granted a divorce from bed and 
board from the complainant on the ground of cruelty con­
stituting constructive desertion. 

Further, pursuant to said Rule, complainant assigns the 
following errors: 

1. The Court erred in holding upon the evidence presented 
that complainant failed to sustain by proper proof the alleg·a­
tions of his bill that the defendant deserted him; and 

2. The Court erred in holding upon the evidence presented 
that defendant's allegations in her cross bill were proved and 
that defendant was entitled to the relief prayed for; and 

3. The Court erred in holding upon the evidence presented 
that complainant's acts and actions while living with the de­
fendant were cruel and destructive of the marriage relation­
ship and justified the defendant's actions in leaving the home 
which the couple had theretofore established; and 

4. In any event, the Court erred in establishing upon the 
evidence presented as an amount of alimony to be 

page 95 ~ paid by the complainant to the defendant a sum be­
yond the financial ability of the complainant. 

PERCY ELMO LA WYER 
By A. SIMPSON WILLIAMS, JR. 

Counsel. 

• • • • • 
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Dep. 
page 38 ~ PERCY ELMO LA WYER, 

the plaintiff in person, being duly sworn, deposed 
and said as follows : 

DIRECT EXAMINATION. 

By Mr. Williams: 

• • • • • 

Q. Mr. Lawyer, in your bill of complaint you charged that 
on March 27, 1963, the defendant willfully deserted and aban­
doned you without legal cause or excuse. Would you please 
state to the court what happened on that date, as well as what 
happened prior to that date insofar as you and the defendant 

are concerned. 
Dep. A. For two or three months before getting out 
page 39 ~ of service before retirement, my wife was well 

aware that we were to come to Virginia and stay 
at my aunt's house. She has a very nice basement with a 
room. There is a nice bedroom in the basement and it was 
only to sleep in. "Te enjoyed the privileges of the whole house 
-the living room, television, and slept in the basement, but it 
was warm. 

Q. Let me ask you this question. How long 'has your aunt 
been living at the address on Laburnum A venue? 

A. I don't know exactly. Approximately thirty to thirty­
five years. 

Q. '" ould you describe briefly the basement sleeping room 
that you speak of. 

A. It is a room made into the basement. The floor is ap­
proximately six inches higher than the other part of the base- . 
ment. There is a double bed, a window and a rack for hanging 
clothes. I .recently painted the basement in November. A nice 
aqua marme. 

Q. How is this basement heated? 
A. Just the usual heat. From the furnace. 
Q. How is it illuminated? 
A. By electric light. About three, four, five lights. No, there 

a re six lights. 
Q. Does it have bathroom facilities? 
A. It has no bath downstairs, but we used the bathroom on 

the first floor. 
Q. Mr. Lawyer, let's proceed with what you were saying 

before I interrupted you. 
A. My wife complained to me about my job, that the job 
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Percy Elmo Lawyer. 

didn't pay enough and I told her that I was doing the best I 
could. I finally found a place which I thought we would like 
and I was led to believe she would be happy with it. The week 

before I got this, she stated that she was going to 
Dep. get a room, that she was fed up ·and didn't want to 
page 40 ~ keep house. When I got the house, or rather the 

real estate agent came over, all she had to do was 
sign the documents. She would have had the house. It was a 
nice house, hut she refused to sign for it. It was on a Monday 
night she said she had a room already. On Tuesday night, she 
came back and said, ''I got a room and I won't be back.'' 
Wednesday morning, she again says, ''I got a room and I 
definitely won't be back tonight." I said to her, "I think you 
are being mighty foolish. You are giving up an awful lot of 
security. I pay $20.00 a month in order that you can have 
$86.00 a month for life if something happens to me or if she 
remarried." She said she didn't care, she knew what she was 
doing and I heard no more from her until after I came to this 
office and Mr. Williams bad made contact with my wife, at 
which time, I received a phone call to call my wife, which I 
did, and I advised her to see Mr. Williams. She said, "I got 
nothing to say to him. I think it is to the advantage of both 
of us that I will get another lawyer." I said, "If you get 
another lawyer, it will be too late for any reconciliation." 
She says, "No. I will get another lawyer." 

Dep. 
page 41 ~ 

• 

• 

• 

• 

• • • 

• • • 

Q. I believe you testified earlier that prior to the time that 
you came to Richmond in November of last year, that both of 
you knew the conditions under which you would live since 
you arrived. . 

A. This is true. 
Q. Would you elaborate? 
A. We had visited there before and we had utilized thil'.< 

same room for approximately a week and she knew we had 
no other place to go and my aunt offered these facilities and 
I thought it was very nice of her to do so. 

Q. How long did you expect to continue to live in tbe 
house? 



Per~y Elmore Lawyer v. Elda Lena Lawyer 11 

Percy Elmo Lawyer. 

A. I had not thought it would he any longer than I could 
find a suitable house, which I had thought I had secured. That 
was the idea. That we were to stay there until I found a house. 

Q. In what part of the house did you and Mrs. Lawyer eat 
your meals1 

A. In the kitchen on the first floor and they were prepared 
by my aunt. 

Q. Did you eat most of the meals with your aunU 
A. Yes, sir. 
Q. What do you have, Mr. Lawyer, in the way of financial 

assets 1 
A. I cannot say that I have any financial assets other tban 

my job paycheck. 
Q. Did you have any such asset when you came to Rich­

mond 1 
A. No, sir. 
Q. What is your salary from the City of Richmond? 

A. It averages about $100.00 every two weeks. 
Dep. Q. Is that after deductions, taxes and insur-
page 42 ~ ance? 

A. Yes, sir. 
Q. Do you have any other source of income? 
A. My pension. 
Q. Wbat does that amount to1 
A. $139.12 after deductions. 
Q. Now, Mr. Lawyer, your wife charges in her cross-bill 

that on numerous occasions she remonstrated with you about 
the quarters you were living in. Is that true? 

A. No, sir. 
Q. Did she ever complain to you about the quarters? 
A. She said, ''This is nothing but an old cell er," but there 

is quite a difference between a basement and a cellar and 
there was quite a bit of difference between what we can and 
cannot afford. 

Q. Your wife states that on the occasions that sbe remon­
strated with you about the living quarters that you told ber 
to share the bedroom with your aunt on the first floor of the 
JJOuse. Is that true 1 

A. No, sir. Sharing- the bedroom with my aunt was her own 
idea. She has tried the sofa, which opens UP into a bed, in the 
living room, she tried the single bed, which js in tbe same 
bedroom with m:v aunt's big- bed. On several occasions. I 
asked her if she didn't have a few minutes for me or if she 
wouldn't want to spend a few minutes, but never two or 
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Percy Elmo Lawyer. 

three minutes before she left. She never had anything to 
do with me. 

Q. Did you ever tell her that if she didn't like where she 
was that she should go back to Boston or anything similar 
to that? 

A. There may have been something similar but nothing 
more than her going back to Boston to see all her brothers 
and sisters and how they were getting along. Only that she 
might make a visit back. 

Q. Mr. Lawyer, in her cross-bill, your wife com­
Dep. plains that during the period from November 1962 
page 43 ~ to March 27, 1963, that you cursed and abused her 

daily. Is that true? 
A. That is definitely not true, and if she were working, how 

would this be possible, since she would only have a few min­
utes with me at supper time. I hardly had time to talk to her. 
That is the only time I saw her. At the supper table and 
breakfast table. 

Q. Do you know of any conduct on your part which would 
have caused her to have left you on March 27, 19637 

A. Definitely not, sir . 

• • • • 

CROSS EXAMINATION. 

By Mr. Parkinson: 
Q. Mr. Lawyer, your wife's home was in Boston at the time 

of the marriage, was it not 7 
A. Yes, sir. 
Q. And from the time of the marriage until you moved to 

Richmond around the 1st of November, 1962, she followed you 
from camp to camp in the service of the armed forces and 
lived with you as a wife from place to place7 

A. Yes, sir. 
Q. When you were in the armed services, you did not live 

in a basement room, did you 7 
A. No, sir. 
Q. ""\iVhen ~rou moved to Richmond around November 1, 

1962, you had a net income from your pension, after the de­
ductions, of $139.12 a month 7 

Dep. A. That is correct. 
page 44 ~ Q. Did you have any muster out pay, sir? 

A. No, sir. 
Q. Mrs. Lawyer went to ·work within a few days after ar-

riving in Richmond, did she not 7 . 

_I 
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Percy Elmo Lawyer. 

A. That is correct. 
Q. Do you know approximately what her income was? 
A. She would not tell me. 
Q. But she did have an income? 
A. That is correct. 
Q. Now, do you know how old the house, which is desig­

nated as 1318 Laburnum Avenue, is? 
A. No, sir, I do not. 
Q. But you do know that your aunt has been living there 

approximately thirty years? 
A. That is correct. 
Q. The only heat in that basement is radiated from pipes 

that carry it to the first and second flood 
A. There is an electric heater which plugs in qhen required. 
Q. There are no walls in that basement except for the 

rafters and flooring overhead? 
A. In the bedroom there is. 
Q. But the remainder is just a basement with the pipes, 

joists and flooring open? 
A. No, sir. The whole thing is plasterboard. 
Q. You are sure of that? 
A. Yes, sir. 
Q. The windows are the ordinary window size, 12" x 24"? 
A. I would say 12" x 36". 
Q. In the bedroom was an old iron bed. 

A. No, sir. It is not an iron bed. It is a wooden 
Dep. bedstead. The regular normal bed that anybody 
page 45 ~ would have. 

Q. What else was in the bedroom? 
A. A chair, a small table and a rack for hanging clothes 

and a window. 
Q. In that basement instead of having a half a bath, it was 

a commode. 
A. That is considered a bath. 
Q. There was no place to take a bath. 
A. There is a place for a shower but we did not use it. 
Q. The basement is not paneled or anything of that kind~ 
A. No it is not paneled. It has a tile floor. 
Q. It has a tile flood 
A. The entire basement is tiled. The side walls were just 

painted over. 
Q. Mrs. Lawyer had not occupied that basement room very 

long- before she comulained about it and tried the sofa in the 
living- room. had she? 

A. I don't know exactly how long before her complaining 
started up but as far as complaining about bedroom service, 
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she has complained because she wanted to sleep in a _separate 
bedroom even when we had a house of our own. 

Q. Is it not a fact that she became dissatisfied soon after 
you moved in and tried sleeping on the sofa in the living 
room~ 

A. I don't know what the fact is as to why she ·went up 
there. 

Q. Is it not a fact that she left the basement bedroom and 
went up to the living room and attempted to sleep on the sofa 
soon after you moved to 1318 Laburnum Avenue~ 

A. If you say a couple of months, that is true. 
Q. So you say a couple of months~ 
A. I believe so. 
Q. Then she moved into the bedroom with your aunt? 
A. That is correct. 
Q. And she continued to stay in the bedroom with her until 

she moved on March 27, 19631 
A. Yes, she did, but not without her complaining just the 

same that the bed didn't suit her. 

• • 
Dep. 
page 47 r 

* • 

Q. \:Vhen did you :first look for a place to live together other 
than your aunt's after moving to Richmond about the lst of 
November, 19621 

A. Immediately after I found this job. We had been look­
ing all the time. We were trying to get ideas. Vile ren lly star1-
ed looking after I got the job. 

Q. Did she go with you to look for a place~ 
A. Yes, sir. 

Dep. Q. How many times did she go with yon~ 
page 48 r A. About a half a dozen. 

Q. \Vhere was the place that you de_cided that 
yon were going to rent 1 

A. I had not decided to rent, I bad decided to h11y. 
Q. Where had you decided to buy1 · 
A. 1802 Duran Avenue. 
Q. "What was the purchase price of tbe place? 
A. $9,250.00. . 
Q. In order to buy that, it was necessary for Mrs. Law:ver 

to obligate herself. 
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Percy Elmo Lawyer. 

A. She wouldn't be obligated to anything other than to sign 
the documents, which is required by every man in purchasing 
a house. She had to put her signature on the papers. 

Q. Mr. Lawyer, Mr. Williams asked you if you had cursed 
Mrs. Lawyer daily. Had you cursed Mrs. Lawyer at any 
time7 . 

A. Not to my knowledge. Not that I can recall. 
Q. At this time, there is some stock that belongs to Mrs. 

Lawyer that is in the joint names of you and Mrs. Lawyer. 
A. That is correct. 
Q. Has that stock been endorsed back over to her? 
A. Yes. 
Q. At the present time, you have a take home pay from the 

City of Richmond of $100.00 every two weeks? 
A. That is correct. 
Q. You have a pension, after all deductions are taken there­

from, of $139.12 per month? 
A. That is correct. 
Q. Didn't Mrs. Lawyer tell you on a number of occasions 

that she didn't want to live fa the basement? 
A. No, sir. She told me she didn't want to live 

Dep. with me. 
page 49 ~ Q. When did she. tell you that? 

A. During the entire seven years of our mar­
riage. She even told me in J a.pan. 

RE-DIRECT EXAMINATION. 

By Mr. Williams : 
Q. Mr. Lawyer, is the furnace that heats the house an oil 

furnace? 
A. Yes, sir. 
Q. Where is that located in the house? 
A. It is on the outside of the bedroom back in a section by 

itself. · 
Q. Is it in the area of the 'basement where you and your 

wife lived? 
A. I don't know what you mean by area. Its separated by 

the desk and wardrobe. 
Q. "Vhat would you estimate the age of the furnace to be? 
A. I couldn't estimate its age. It was bought in the '50s. 

n is automatic. 
Q. While you wer~ there; did it at any time dirty up the 

place at all? 
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Alice K. Pangola. 

A. No, sir. 
Dep. Q. Did it give off any heat when· it was run-
page 50 ~ ning ~ 

A. Yes, sir. My wife said it was nice and cozy 
sitting in the rocking chair next to it. 

Q. Did you ever see your aunt refuse to allow your wife 
to prepare any meals or in any way help her in the kitchen~ 

A. It was the other way around. My wife has refused to 
help. 

Q. What was your wife's attitude? Let me strike that ques­
tion. Did your wife know that you made a contribution to the 
purchase of groceries and utilities and what was her attitude? 

A. She asked me what I was paying for and why. I think 
we should pay some of this for what we are getting. To me 
it was a big help to both of us. It helped us and was a help to 
my aunt for us to be there. 

Q. Now on these occasions, and I say occasions between 
November 1, 1962 and March 27, 1963, that your wife stated 
to you that she was going to leave you and stop living with 
you and statements of that kind, did you give her or did you 
say anything that might .have given her provocation for 
leaving? 

A. No provocation other than the fact that I never made 
enough money. This has always been the main problem-is 
money. Even in the job I have now she says, ''You are not 
making enough money. You better get another job" . 

• • 
ALICE K. PANGOLA, 

a witness of lawful age, being first duly sworn, deposed and 
said as follows : 

Dep. 
page 51 ~ DIRECT EXAMINATION. 

By Mr. Williams: 

• • • 
Dep. 
page 53 ~ 

• • • 

• 

• 

Q. Now, Mrs. Pangola, I would like to direct your attention 
to the basement area of vour home. Is that area of the house 
divided up into rooms or just how is iU 
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Alice K. Pangola. 

A. It is divided up into a room. We have a back apartment. 
We have a separate room closed off. 

Q. What is in the main part of the basement~ 
A. We have a glider, a desk, some chairs, a beautiful little 

rocking chair, two rocking chairs, quite a few odds asd ends, 
my washing machine is in another part of the basement and 
the bedroom is that much off the basement floor entirely 
separate with a nice window in it. 

Q. What is the condition of this basement area~ 
A. I call it very good. Nice and dry. 
Q. Is it clean~ 
A. All clean. Everybody who has been in my basement 

liked it so well. My husband's nephew slept there and liked it 
very well. My brother-in-law stayed for several years and 
lots of my company that i don't have room for upstairs . 

Dep. 
page 54 ~ 

• 

• 

• 

• • • • 

Q. Now your nephew charges in his bill of complaint that 
his wife deserted and abandoned him on March 27, 1963, by 
virtue of her leaving the home, which you own at 1318 Labur­
num Avenue. I would like to have you make a statement as to 
whether or not she did leave the home on that day. 

A. Yes, sir, she left. She said she was going to leave quite a 
few times. She said she was going to leave. 

Q. Would you relate, for the benefit of the court, what took 
place in brief from the time that these folks began to live with 
you up until March 27, 1963. 

A. As I said, Elda and myself, we got along fairly well. 
Better than my sister and myself actually. I .stuck by Elda, 
we stuck together and I wanted them to stick together, Percy 
and Elda. I did everything I could to help her. I told her that 
as long as she was in my house she would never want for noth­
ing. So as time went on, my niece came to see me, my great 
niece-Elda opened the door and said, "Aunt Alice, I got 

that room but Percy don't believe it". I said. "I 
Dep. know Percy don't believe it". From then on Elda 
page 55 r didn't treat me too well but we snoke a-lriqht. I 

forgot all about it. So one more thing I want to 
tell you. Vv e were sitting in the living room one Sunday after-· 
noon. Percy was on the front porch, my niece was with me, 
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Alice K. Pangola. 

Elda was there and my niece. Elda comes in the room. I says, 
Elda has a habit of washing her hair two or three times a 
week, ''Oh, Elda, you washed your hair again''. She said, 
''Yes". and from then on quite a few words were said. I do 
remember her saying "Everything I do is perfect" and I 
said, "Elda you don't treat your husband right" and from 
that time it shook her and she asked me questions, but she 
didn't say very much and in a few days she made the remark 
about the maid and then said she was going to leave. 

Q. Have you ever heard Mr. Lawyer curse his wife? 
A. No, not particularly. They had arguements. She came 

home every night telling him about his job, to look some other 
place to get work. 

Q. Did you ever see Mr. Lawyer strike his wife? 
A. Never in my life. 
Q. Did you ever see him do any act which would be con-. 

sidered abuse to her. 
A. No, just arguements about work. 
Q. Did you ever hear him threaten her in any way? 
A. If you don't do a certain thing, I will slap you or 11it 

you, he would say, or would do so and so. He just talked a 
big time, she talked too sometimes. 

Q. Now, on the average towards the end of the time that 
these folks were living· in your home, did they spend most of 
the time in the basement or upstairs? 

A. Upstairs in my kitchen, dining room. They were only 
supposed to sleep in the basement. 

Dep. Q. As far as you are concerned, could either of 
page 56 r them go any where on the first floor of the house? 

A. Yes, sir. I meant to share everything with 
them. 

CROSS EXAMINATION. 

B:•;r Mr. Parkinson: 

• • • • • 
Q. After Mrs. Lawyer moved upstairs and started sleeping 

there, didn't she sleep in the living room first? 
A. Never. Only that one occasion. She slept in my room on 

my sister's nice bed. She liked that bed very much. 
Q. How long did she continue to sleep upstairs in your 

room? 
A. Every night until she left. 

----~ 
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• • • • • 

Dep. 
page 61 ~ ELDA LENA LAWYER, 

the defendant in person, being first duly sworn, 
deposed and said as follows: 

DIRECT EXAMINATION. 

By Mr. Parkinson: 

• * * * * 

Dep. 
page 64 ~ 

• * " 
,. • 

Q. How long did you continue to occupy the bedroom with 
Mrs. Pangola? 

A. Three months. Until the day I left. 
Q. Was any objection made to Mr. Lawyer about the cir~ 

cumstances under which you were living during the last three 
months? 

A. No. None whatsoever. 

" • " • • 

Dep. 
page 65 ~ Q. Did he obtain suitable quarters for the two 

of you to live in prior to the time that you left 
1318 Laburnum A venue on March 26th or 27th, 1963? 

A. Yes. About two days before or one day before. 
Q. Wbere did he obtain suitable quarters for you? 
A. A house in Mechanicsville. I don't know the exact ad­

dress. 
Q. Was that to be rented or purchased? 
A. -No. He wanted to purchase a home as he said it was 

cheaper to buy then rent. 
Q. ~Tas the home purchased? 
A. No. 
Q. How did it happen that it was not purchased? 
A. Because I would not sign the paper, as he said it was 

necessary for me to sign. 
Q. "\Vhv were you unwilling to sign? 
A. I don't believe in paying for a house that was not worth 

the money they wanted for the house. 
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Elda Lena Lawyer . 

• • • • • 
Dep. 
page 66 ~ 

• • • ·• • 
Q. What is the condition of your health? 
A. Fair. 

• • • • • 

Dep. 
page 68 ~ 

• • • • • 

CROSS EXAMINATION. 

By Mr. Williams: 
Q. Mrs. Lawyer, is it not true that two or three months be­

fore you came to Richmond with Mr. Lawyer that you knew 
where you were coming and what the accommodations would 
be? 

A. Yes. I knew where we were going. 
Q. Had you ever been to Mrs. Pangola 's home before? 
A. Yes. In the summertime. 
Q. Now referring to the window, which was in the bedroom 

in the basement in Mrs. Pangola's home, as it appears in Ex­
hibits No. 2 and 3, that is an open window, is it noU 

A. It may be opened. 
Q. Doesn't light come through it~ 
A. Yes. Some light. 
Q. When it is closed it is secure? 
A. Yes. It is secure. 
Q. There are other windows in the basement as well? 
A. Yes, there is. 
Q. On the average day, wouldn't you say that this base-

ment is unusually well lit for a basement? 
A. Yes. I guess it is. 
Q. What sort of covering is on the floor? 
A. Asphalt tile. 
Q. Is that throughout the whole basement? 
A. Yes. All except the bedroom. I think wood. 
Q. Did you have any floor covering on the wood floor of the 

bedroom~ 
A. No. I don't think so. 
Q. No floor covering? 
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Elda Len,a L()/UJyer. 

A. Might have been. I don't remember. 
Q. Now this furnace that appears in Defendant's Exhibit 

No. 4. There are some pipes that lead from the fur-
Dep. nace to the upstairs portion of the house. 
page 69 ? A. Yes, there is. 

Q. These pipes carry hot water and heat? 
A. Yes. 
Q. \iVas it warm when the furnace was running? 
A. I guess so. 
Q. Did you :find it unusually cold in the basement during 

the winter months? 
A. Yes. 
Q. Did you put on extra clothing when you were down 

there? 
A. Yes. 
Q. vVhat type of extra clothing did you put on? 
A. Flannel pajamas. 
Q. Did you put these pajamas on long before you went to 

bed? 
A. Yes. 
Q. And then wore these same pajamas in the upstairs bed­

room? 
A. You mean downstairs? 
Q. In the upstairs bedroom. That is after you moved up­

stairs. 
· A. Yes. I wore the same pajamas. 

Q. Did you ever take the temporature in the basement with 
a thermometer? 

A. No. 
Q. Are you a cold-natured person? 
A. Yes, I guess I am. But it was cold. 
Q. And what about the upstairs rooms of the house? 
A. It was warmer. 
Q. Now during the :first two months that you were in Mrs. 

Pangola's home, if you had wanted to, couldn't you have gone 
upstairs and slept in the living room? 

A. Yes, I could have, but it wasn't very private, as people 
use the front door and there is no partition in the living 
room. 

Q. You testified that during this period of time that Mr. 
Lawyer provided you with no other place to sleep. If he had 
provided a place, it would have been by necessity in another 
house? 

A. Yes. 
Q. Did vou have any idea how much money your husband 

had when the two of you first came to Richmond? 
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Elda Lena Lawyer. 

A. Yes, I did. 
Dep. Q. It wasn't very much, was iU 
page 70 ~ A. No. 

Q. Well that was the reason that both of you 
had decided to go to Mrs. Pangola's in the beginning? 

A. Yes. 
Q. You also had a plan, I believe, that the two of you would 

begin to look for a place and move into it as soon as you could 
find it? 

A. Yes. 
Q. Isn't it true that shortly after you came to Richmond 

that Mr. Lawyer and you and others, who were interested, 
searched for suitable accommodations elsewhere? 

A. Not until about two months or four months. 
Q. Did you make any independent search yourselH 
A. Yes, I did. 
Q. Did you ever advise Mr. Lawyer of what you had done 1 
A. Yes. 
Q. Did you ever find any place that looked good to yon~ 
A. No. Nothing that suited Mr. Lawyer. 
Q. Did you ever take him to any of these places? 
A. Yes, I did. 
Q. "'Vhy did they not suit Mr. Lawyer? 
A. The price. 
Q. Do you recall wJJat the sales prices of the plnces were?. 
A. One was $12,000 or $12,500. 
Q. ·where were these places located? 
A. One was at Lakeside. And the other one was-I forget 

fhe name of the street. I think Avondale Street. 
Q. Was it Avondale the first place or second place? 
A. Second place. 
Q. Do you recall the street address on Avondale? 
A. No. 
Q. Do you recall the street address on Lakeside? 
A. Tinsdale or something like that. 
Q. Why is it Mrs. Lawyer that you decided to do your 

sleeping on the first floor of the house? 
A. Because when I complained to Mr. Lawyer, he said, "If 

you don't like it go upstairs and sleep and stay there". 
Q. Now Mr. Lawyer testified that on nurrierouR 

Dep. occasions he asked you to come and stay with him 
page 71 ~ downstairs. 

A. No, he didn't. · 
Q. Are you saying that he never asked you to continue to 

sleep downstairs after you moved upstairs? 
A. That is right. · 
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Elda Lena Lawyer. 

Q. Now, on Monday, March 25th, you went out and got a 
private room for yourself? 

A. Yes, I did. 
Q. Did you tell Mr. Lawyer that you had done thaU 
A. Yes, I did. 
Q. On Tuesday, you told him that you would not be back? 
A. That is true. 
Q. And on Wednesday sometime during the day you told 

him that you were leaving that day and that you would not be 
back. Is that correct 7 

A. Yes. That is correct. 
Q. And just before these dates, the two of you had been 

somewhat interested in purchasing a piece of property on 
Duran Lane7 

A. Yes. 
Q. And you refused to sign the papers because you didn't 

feel the house was worth the money 7 
A. That is true. 
Q. You testified that Mr. Lawyer was to obtain a loan on 

that particular piece of property. Do you recall if it was to be 
Q.I. 
. A. I think so. 

Q. Is it not true that in order for the Veterans Administra­
tion to approve such a loan that the property has to be ap­
praised~ 

A. I think so. 
Q. And you feel that you were more qualified in appraising 

the house than the representative of the V.A. 7 
A. No, I don't. 
Q. You have testified that on many occasions Mr. Lawyer 

cursed and abused you. 
A. Yes, he has. 
Q. Two or three times a week, is that correct? 
A. Yes. 
Q. He only did this when he was angry and you made him 

angry telling him about moving. You began such conversa­
tions? · 

A. I did. 
Q. Then you provoked him 7 

A. I didn't provoke him. I just tried to tell him 
Dep. what the right thing was to do. 
page 72 ~ Q. What did be tell you 7 

A. He said, "If you don't like it here get out". 
He pushed me. 

Q. How did he push you 7 
A. With his hands. 
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Elda Lena Lawyer. 

Q. The back of his hands? 
A. With the front of his hands. 
Q. Very hard? 
A. Yes. 
Q. Did he push you down? 
A. He pushed me against the wall. 
Q. Did you make any attempt to defend yourself? 
A. Yes. 
Q. "'Vhat did you do? 
A. I got mad. What do you want me to do? That is one of 

tlie reasons why I left. 
Q. You were never in fear of being injured? 
A. No. 
Q. He never took a swing at you? 
A. Yes, he did. 
Q. "'Vb en was that? 
A. A few times. 
Q. When was that~ 
A. In January. 
Q \;Vas his fist closed? 
A. I don't know. 
Q. Did he hit you? 
A. Yes. 
Q. Did it hurt? 
A. No, he scratched me on my neck. 
Q. Did you receive medical treatment? 
A. No. I had to stay home two days . 

. Q. Did it give you any scars? 
A. Yes. (V\Titness indicated on right side of face and neck.) 

Q. You made no effort to defend yourself on 
Dep. any of these occasions~ 
page 73 r A. Yes. I pushed him. I tried. 

Q. Which side of the face did you get scratched 
on? 

A. Right here and on my neck mostly. (Witness indicated 
right side of face and neck.) 

Q. Is Mr. Lawyer right-handed or left-handed? 
A. He is right-handed. 
Q. He scratched you on the right-hand side of your face 

and neck? · 
A. Yes. That happened once. That is the truth. 
Q. You never gave any thought to having· him arrested? 
A. Oh, no. I should have maybe. ' 

* * * 
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Elda Le'iia Lawyer. 

Q. During the period from November 1 until sometime in 
February, Mr. Lawyer was not employed, was he? 

A. No. 
Q. And for that reason he was not able to give you any 

money? 
A. I guess so. 

• 

Dep. 
page 76 r 

• • • 

Q. Do you know how much money Mr. Lawyer gave Mrs. 
Pan go la towards the food and running of the house? 

A. No, I don't. 
Q. Did you ever object to him giving her money? 
A. No. 
Q. Was it agreeable to you for him to give money to Mrs. 

Pangola? 
A. I didn't care what he did. 

• 

Dep. Q. ViThen Mr. Lawyer obtained his employment 
page 77 ~ with the City of Richmond, you were not happy 

with his salary. You felt he should be making 
more money? 

A. Yes, I do. 

• 

RE-DIRECT EXAMINATION. 

By Mr. Parkinson: 

'"' '"' '"' 

Q. Were vou willing- to sig-n a POntrad to p11rchasP the 
property, which you fo1md and liked in Lakeside and the 
propertv on Avondale A venue? 

A. Yes. If Mr. Lawyer liked it. I liked .that location of the 
house. 
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Elda Lena Lawyer. 

Q. Did Mr. Lawyer refuse to sign? 
A. Well, he didn't like the price of the houses . 

Dep. 
page 78 ~ 

• 

• 

• 

• 

• • 

• • 

CROSS EXAMINATION. 

By Mr. Williams: 

• 

• 

Q. When you said, Mrs. Lawyer, that you and your hus­
band contemplated living with Mrs. Pangola for a period of 
one month when you :first came to Richmond, didn't you mean 

that that is what you had in 1nvne to do provided 
Dep. that during the month period Mr. Lawyer could 
page 79 ~ have obtained a job and a definite income estab­

lished, which would permit you to move else-
where¥ 

A. Yes. 
Q. And all of these things just didn't happen within. the 

one month period? 
A. Yes. 

Dep. 
page 80 ~ 

• • 

.. • 

• • • 

• • • 

Q. Were any children born as a result of your first mar-
riage? · 

A. Yes. 
Q. How many? 
A. Two. Two boys. Sons, no daughters. 
Q. Where are they presently living? 
A. In Boston, Massachusetts. 
Q. Is either married? 
A. Yes. One is married and has two children -and the other 

is single. · 
Q. Do you write? 
A. Yes. 
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Q. Do they write¥ 
A. No. 

Elda Lena Lawyer. 

Q. Have you ever complained to either one of them about 
this situation here in Richmond¥ 

A. I have not written to my sons about anything or my 
sister. 

Q. How old are these two boys¥ 
A. Twenty-five and twenty-eight. 
Q: I have no further questions. 

A Copy-Teste : 

H. G. TURNER, Clerk. 
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